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LORDS, TUESDAY, FEBRUARY 8. 


MEETING OF THE PARLIAMENT os os oe 
The Session of Partiament opened by Commission ;— 
Wer PMajesty’s Most Gracious Speech delivered by The Lorp CHancetior 


New Prers— Reginald Windsor Sackville West Baron Buckhurst (by 
special limitation) ;—James Earl of Southesk, created Baron Balinhard 
of Farnell in the County of Forfar ;—William Earl of Listowel, 
created Baron Hare of Connamore in the county of Cork of the United 
Kingdom ;—The Right Honourable Edward George Fitzalan Howard, 
created Baron Howard of Glossop in the county of Derby ;—The Right 
Honourable John Wilson Fitz-Patrick, created Baron Castletown of 
Upper Ossory in Queen’s County;—Thomas James Agar Robartes, 
esquire, created Baron Robartes of Lanhydrock and of Truro in the 
county of Cornwall ;—Fulke Southwell Greville-Nugent, esquire, created 
Baron Greville of Clonyn in the county of Westmeath. 


Select Vestries— 
Bill, pro forma, read 1* oe : 


Avodress in Anstwoer to Her MMajesty’s Most Gracious Speech 
The QueeEn’s Sprrecu having been reported by The Lorp CHANCELLOR ;— 
An Address to Her Maszsty thereon moved by The Marquess of Huntly 
—(The Motion being seconded by The Earl of Fingall) .. pi 

After long debate, Address agreed to, Nemine Dissentiente. 


CuarrMAn or Commitrers— The Lorp REDESDALE appointed, nemine dis- 
sentiente, to take the chair in all Committees of this House for this 
Session. 


CoMMITTEE FOR PRIVILEGES—appointed. 
Sus-ComMMITTEE FoR THE JouRNALS—appointed. 


AppEaL CoMMITTEE—appointed. 
VOL. CXOLX. [Turep sErzzs. ] wh he 
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COMMONS, TUESDAY, FEBRUARY 8. 
New Writs DURING THE REcEss +“ ~ sa 
New Memsers Sworn ‘ a“ 
PrivitecEes— Ordered, That a Committee of Privileges be aggelated. 


Outlawries Bill— 
Bill ‘‘ for the more effectual preventing Clandestine Outlawries,’’ read the 
first time ; to be read a second time. 


Avvress to Her Majesty on Her Most Gracious Speech— 

The QurEn’s Sprreecu having been reported by Mr. Speaker ;—An humble 
Address thereon moved by Captain — (the Motion hates seconded 
by Sir Charles W. Ditke) 

After long debate, Motion agreed to; anda ‘Committee eqpeleted to deww 
up the ‘said Address. 


COMMONS, WEDNESDAY, FEBRUARY 9. 


MerropouTan Foreran CattteE Market—Question, Lord Robert ae 
Answer, Mr. W. E. Forster ks — : 
THe Queen’s SpeEcH—ReEport oF ApDREsS IN ANSWER TO THE Quaan’s 
Sprecu brought up, and read 
On Motion to agree to the Address, 
Rieuts or Atrens—Observations, Mr. Hadfield; Reply, Mr. Bruce .. 
PAUPERISM AND THE Poor Laws—Observations, Mr. Corrance 
Address agreed to; to be presented by Privy Councillors. 
QuveEEN’s SpEEcH—to be considered Zo-morrow. 
Annuity Tax (Edinburgh) Bill—Ordered (Mr. M‘Laren,' Mr. Miller, Mr. spray 
presented, and read the first time [Bill 4] 


Life Assurance Companies Bill—Ordered (Mr. Stephen Cave, Sir Thomas Bazley, Mr. 
Russell Gurney) ; presented, and read the first time [Bill 2] 


Cattle Stealing Bill—Ordered (Sir George Jenkinson, Mr, Staveley Hill, Mr, Peel, Mr. 
Vren Hoskyns) ; presented, and read the first time [ Bill 1} 


Wie Laws Amendment Bill—Ordered (Mr. Philip Wykeham- Martin, Sir David 
Salomons, Sir Henry Hoare); presented, and read the first time [Bill 3] 


Church Rates (Scotland)  g aatpe omy (Mr. M‘Laren, Mr. Graham, Mr. Craufurd) 
presented, and read the first time [Bil 


Solicitors’ and Attorneys’ acetate Bill—Ordered (Mr. Rathbon e, Mr. George 
Gregory, Mr. Morley, | Goldney) 


Kircuen AND RerresHMENT Rooms (HovseE oF ‘Comnsoms s)— ane Com- 
mittee appointed and nominated 


LORDS, THURSDAY, FEBRUARY 10. 


SrreetT Tramways—Observations, Lord Redesdale; Reply, The Earl of 
Kimberley i “ we 


COMMONS, THURSDAY, FEBRUARY 10. 


Rep River Serrrement— Question, Sir Harry Verney; Answer, Mr. 
Monsell 

Stave TrapE—TREATY WITH Saxarman — Question, Mr. Gilpin Answer, 
Mr. Otway 

GENERAL CoNVENTION OF THE Cuvnce OF Inetanp—Question, Mr. Charley ; ; 
Answer, Mr. Gladstone ee - , 

GLEBES AND GLEBE HovseEs (IRELAND) —Question, Mr. Stacpoole ; Answer, 

Mr. Chichester Fortescue ** ee et e* 









57 
57 


58 


111 
112 


113 
118 
113 
113 
114 


114 


114 


114 


118 


119 


120 


120 

















TABLE OF CONTENTS. 


[February 10.] 


INTERRUPTION OF TELEGRAPHS — Questions, Mr. Baines, Mr. Malcolm; 
Answers, The Marquess of Hartington .. as ee 


TrePeRARY ELEcTION—JEREMIAH O’Donovan Rossa— 


Order for Consideration of Copy of Record of Conviction and Judgment 
in the Case of the Queen against Jeremiah O’Donovan Rossa [pre- 
sented 8th February] read :— 

Copy of the Record of the Conviction and of the Judgment in the case of 
the Queen against Jeremiah O’Donovan Rossa, tried at a Special Com- 
mission of Oyer and Terminer, held at Dublin on the 27th day of 
November 1865, read :— 

Moved, “That Jeremiah O’Donovan Rossa, returned as Knight of the Shire for the 
County of Tipperary, having been adjudged guilty of felony, and sentenced to penal 
servitude for life, and being now imprisoned under such sentence, has become and con- 
tinues incapable of being elected or returned as a Member of this House,”—(Mr. 
Gladstone) ... pa eee 

Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the words 
“a Committee be appointed to examine into the precedents and the law of Parliament 
in this case, and report to the House on the steps that ought to be taken under such 

circumstances,”—(Mr. Moore,)—instead thereof . 

After debate, Question put, ‘‘ That the words proposed to be left out stand 
part of the Question:”—the House divided; Ayes 301, Noes 8; 
Majority 293 :—Main Question put, and agreed to. 

Resolved, That Jeremiah O’Donovan Rossa, returned as Knight of the Shire for the County 
of Tipperary, having been adjudged guilty of felony, and sentenced to penal servitude 
for life, and being now imprisoned under such sentence, has become and continues 

incapable of being elected or returned as a Member of this House. 

Ordered, That Mr. Speaker do issue his Warrant to the Clerk of the Crown, in Ireland, 
to make out a new Writ for the electing of a Knight of the Shire to serve in this present 
Parliament for the County of Tipperary, in the room of Jeremiah O’Donovan Rossa, 
adjudged and sentenced to penal servitude for life, and being now imprisoned under such 
sentence. 


QuEEN’s SpEEcH, — considered : — Motion, ‘‘ That a Supply be granted to 
Her Majesty:’ ’—Committee thereupon Zo-morrow. 


Mines Regulation and Inspection Bill— 
Motion for Leave (Mr. Bruce) 
Motion agreed to :—Bill to consolidate and amend the Acts relating to the 
Regulation and Inspection of Mines, ordered (Mr. Secretary Bruce, Mr. 
Knatchbull-Hugessen) ; presented, and read the first time [Bill 12.] 


Coinage Bill— 

Motion for Leave (Jfr. Chancellor of the Exchequer) 

After short debate, Motion agreed to :—Bill to consolidate ‘and amend the 
law relating to the Coinage and Her Majesty’s Mint, ordered (Mr. 
Chancellor of the Exchequer, Mr. Stansfeld); presented, and read the first 
time [Bill 13.] 


Friendly Societies Bill— 
Motion for Leave (Mr. Chancellor of the Exchequer) 
After short debate, Motion agreed to :—Bill to amend the law relating to 
Friendly Societies, ordered (Mr. Chancellor of the Exchequer, Mr. Stans- 
Jeld); presented, and read the first time [ Bill 14. ] 


Burials Bill— 

Acts read; Considered in Committee ;—After short debate, 

Resolved, “ That the Chairman be directed to move the House, that leave be 
given to bring in a Bill to amend the Burial Laws,’”—(J/r. Osborne 
Morgan.) 

Resolution reported :—Bill ordered (Mr. Osborne Morgan, Mr. Hadfield, Mr. 
M' Arthur); presented, and read the first time [Bill 8. ] 
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[February 10.) 


Sites for Places of Worship Bill— 


Motion for Leave (Mr. Osborne Morgan) ee 
Motion agreed to :—Bill to facilitate the purchase and taking of Sites for 
Places of Worship and Schools, ordered (Mr. Osborne Morgan, Mr. 
Bouverie, Mr. Hinde Palmer, Mr. Henry Richard) ; presented, and read 
the first time. [Bill 10.] 
Game Laws (Scotland) Bill—Ordered (Mr. Loch, Sir Robert _Anctratien, Mr. Parker) ; 
presented, and read the first time [Bill 7] 
Felony Bill—Ordered (Mr. Charles Forster, Mr. Locke King, Mr. Cdane Morgan) ; 
presented, and read the first time [Bill 9] 


Marriage with a Deceased Wife’s Sister Bill—Ordered (Mr. T homas Chambers, Mr. 


Morley); presented, and read the first time [Bill 11] . 


LORDS, FRIDAY, FEBRUARY 11. 


The House met; and having gone through the Business on the Paper, 
without debate—House adjourned 


COMMONS, FRIDAY, FEBRUARY 11. 


Inpia—Starr Corrs or Inp1a—Question, Colonel Sykes; Answer, Mr. 
Grant Duff aa ba - ie 

Inpia—FurtovcH anp Retrrep Pay or Inpian Orricers—Question, 
Colonel Sykes; Answer, Mr. Grant Duff . . 

Navy—COrvisE OF THE CHANNEL AND Musevennsmas Seramaten—Auss- 
tion, Mr. Gourley ; Answer, Mr. Childers 

—— EOMANRY CavaLRy—Question, Mr. Neville- Grenville ; pn 

r. Cardwell 

sina ADETS TO Wootwicx—Question, Mr. ‘Neville-Grenville ; Answer, 
Mr. Cardwell 

Inpia—Ponsaus TENANCY Act—Question, Sir Charles Wingfield Answer, 
Mr. Grant Duff ae 

Army—SERvVICE Awuntrion — Question, Mr. Stacpoole ; " Answer, Mr. 
Cardwell , a 

ang RTS OF Jusrice—Sr1rz—Question, Mr. Headlam ; Answer, Mr. 
Ayrton 

Army—Sanpuvrst ‘Cavers—Question, Lord Eustace Cecil ; Answer, 
Cardwell ; 

Posta, Comentcation with INDIA AND THE Corontes—Question, 
Hadfield ; Answer, The Marquess of Hartington 

EcctesiasticaL Tirtes Act — Question, Mr. Stacpoole; Answer, 
Gladstone 

THE _ ATIONAL Garrery—Question, Mr. Beresford Hope; Answer, 

yrton 

Navy—Wuirtw ORTH Guns—Question, Sir J ohn Hay ; Answer, Mr. Childers 

Navy—Tuze Guys or Her Masesry’s Sur “ Hercures ”—Question, 
Captain Egerton; Answer, Mr. Childers . 

PaRLIAMENT—BvSINESS OF THE HovsE—Mornino Scrvceee, &o. en 
Mr. Bentinck ; Answer, Mr. Gladstone ‘ 

IrELAND—Party Processtons Act—Question, Mr. W. Sehenten : hasten, 
Mr. Chichester Fortescue 

Turnrrke Torrs—Question, Mr. Whalley ; ‘ Anower, Mr. Knatchbull- 
Hugessen .. 

Licence Dutres—Farm Horse ‘Licences—Questions, Mr. “Milbank, Mr. 
Walter; Answers, The Chancellor of the Exchequer 

Anuy—Tue IgisH meape niece Mr. pa sath : se Captain 


Vivian : ee 
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[February 11.]} 
Metropotis—THaMEs EmpankMentT—Question, Captain Grosvenor ; Answer, 
The Chancellor of the Exchequer es es 


CommerctaL TREATY witH France, 1860— Question, Mr. mean 
Answer, Mr. Gladstone 


Motion ror Suppry—Order for Committee on Motion, «That a Supply a 
granted to Her Majesty,’’ read:—Quvuerrn’s Srercu referred :—Motion 
made, ond Question proposed, ‘‘ That Mr. Speaker do now leave the 
Chair : 


Seiiichindiilimeiins or Returnine Orricers—ReEsoLvuTIon— 


Amendment proposed, 

To leave out from the word “That” to the end of the Question, in order to add 
the words “in the opinion of this House, ail charges and expenses of Returning 
Officers should be so regulated by Law that the same shall not be at the diseretion 
of the Returning Officer,”—(Mr. Serjeant Simon,)—instead thereof 

Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question :”—After short debate, Amendment, by leave, with- 
drawn. 


Main Question, ‘‘That Mr. Speaker do now leave the Chair,’’ put, and 
agreed to. 
Motion considered in Committee. 
(In the Committee.) 
QuvEEN’s Spreecu read. 
Resolved, ‘‘ That a Supply be granted to Her Majesty.”’ 
Resolution to be reported upon Monday next. 


Nationat Dest Acts—REsoLvuTIoNs— 
Acts considered in Committee :—After short debate, os 


(1.) Resolved, That it is expedient to amend the Acts relating to the National Debt. 

(2.) Resolved, That it is expedient to convert certain perpetual Annuities into certain 
other perpetual Three per cent. Consolidated Annuities, and to make provision for the 
payment quarterly of the Dividends on the Consolidated Three per cent. Annuities. 

(3.) Resolved, That the Dividends due and payable at the Bank of Ireland on the 
10th day of October in each year shall, in future, be due and payable on the 5th day 
of October. 

Resolutions to be reported upon Monday next. 

PARLIAMENTARY AND Muwnicrpat ExLections— 

Select Committee appointed, “to inquire into the present modes of conducting Parlia- 
mentary and Municipal Elections, in order to provide further guarantees for their 
tranquillity, purity, and freedom,”—( The Marquess of Hartington) 


And, on February 15, Committee nominated :—List of the Committee. 


Savings Banks Bill— 
Motion for Leave (Mr. Chancellor of the Exchequer) 
Motion agreed to:—Bill to amend the Law relating to Savings Banks, 
ordered (Mr. Chancellor of the Exchequer, Mr. Stansfeld); presented, and 
read the first time [Bill 15.) 


Dissolved Districts and Unions Bill— 

Motion for Leave (Jfr. Goschen) 

Motion agreed to :—Bill to make provision for the proceedings of Boards 
of Management and Boards of Guardians upon the dissolution of 
Districts and Unions or the annexation of Parishes to Unions, ordered 

Mr. Goschen, Mr. Arthur Peel); presented, and read the first time 
Bill 17.) 
Railway Construction Facilities Act (1864) Amendment Bill 

Motion for Leave (Ir. Whalley) 


After short debate, Motion toa to :—Bill for the Amendment of the 
Railway Construction Facilities Act (1864), ordered (Mr. Whalley, Mr. 


4M Mahon) ; presented, and read the first time [Bill 18. ] 
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[February 11.) 
Married Women’s Property Bill—Ordered (Mr. Russell Gurney, Mr. Headlam, Mr. 





Jacob Bright) ; presented, and read the first time [Bill 16] * a 
Priutive—Select Committee ea and nominated :—List of the Com- 
mittee ° . ee 
Pusuic anes sibel Daemisiiies annie and sahil :—List of the 
Committee .. ey: ie - 


LORDS, MONDAY, FEBRUARY 14. 
QuveeEn’s SpeecH—HeEr Masesty’s Answer To THE ADDRESS reported 


British Cotontes — Observations, The Earl of Carnarvon; Reply, Earl 
Granville :—Long debate thereon 
Then ¢ ‘orrespondence respecting a proposed conference of Colonial Repre- 
sentatives in London: Presented (by command). 


Sunday Trading Bill [#.1.]—Presented (The Lord Chelmsford) ; read 1* (No. 5) 

OFFICE OF THE CLERK OF THE PARLIAMENTS AND OFFICE OF THE GENTLE- 
MAN UsHER OF THE Brack Rop—Select Committee on, appointed and 
nominated :—List of the Committee ; - 


COMMONS, MONDAY, FEBRUARY 14. 


TrELAND—OccuPaATION oF Lanp—Question, Mr. Gathorne Hardy; Answer, 
Mr. Chichester Fortescue a s, aie 

Inp1a — Bank or Beneat Acrency at Bompay— Question, Mr. Gilpin; 
Answer, Mr. Grant Duff ea 

Privt Works Act, &c.—Question, Mr. E. Putter: Answer, Mr. Bruce 

Worxsnors Recutation Act—Questions, Mr. E. Potter, Mr. Akroyd; 
Answers, Mr. Bruce 

TrELAND — THE Comsrasutany — Question, Mr. Stecpoole ; Answer, Mr. 
Chichester Fortescue - ns , 

PaRLIAMENT—Crypr or Sr. SrepHen’s — Question, Lord Shas eens 
Answer, Mr. Gladstone . ie 

Merropotis—THE SERPENTINE—Question, Mr. "Dyes Nicol ; Answer, Mr. 


Ayrton 

Cas Recu LATIONS—Que stion, Mr. “Bowring ; Answer, Mr. Bruce 

Untrep Sratres— THe “ Arasama” Crams — Question, Mr. Gouzley ; : 
Answer, Mr. Otway a 


Minister at Haweau ng—Question, Mr. Gourley ; Answer, Mr. Otway 


REGISTRATION OF ae ee Mr. Vernon Harcourt ; Answer, Mr. 
Bruce , i =a 

IretaAnpD—Tue Recium Donum — Question, ‘Mr. Dawson; Answer, Mr. 
Chichester Fortescue id 4% ee 

WEsTERN AUSTRALIA — Question, Sir James Lawrence; Answer, Mr. 
Monsell i + .* 

[RELAND — EJECTMENTs — Question, Lord Elcho; Answer, Mr. Chichester 
Forte sscue ° ee ee ee ee 

Merropotis—Tue Tuames EmpankMEntT—Question, Lord Elcho ; Answer, 
Mr. Ayrton 

Tue FINANcraL SraTEMENT—Questions, Mr. Candlish, Mr. Grieve ; Answers, 
The Chancellor of the Exchequer . 

County Frvance ApMrisTRaTION—Question, Mr. Campbell ; Answer, Mr. 
Knatchbull- Hugessen 

Court oF QUEEN’s Brne H—THE Vac ANT JU DGESHIP—Question, Mr. Staveley 
Hill; Answer, Mr. Gladstone - - o< 
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[February 14.] 


Errine Forest—Morion ror an Appress—WMoved, 

“That an humble Address be presented to Her Majesty, praying that She will be 
graciously pleased to defend the rights of the Crown over Epping Forest, so that the 
Forest may be ‘ane as an = space for the recreation and enjoyment of the 
public,”—(Mr. Fawcett ose ose 

After short debate, Amendment proposed, 

To leave out the words “be graciously pleased to defend the rights of the Crown over 
Epping Forest, so that the,” in order to insert the words “take such measures as in 
Her judgment She may deem most expedient in order that Epping,”—(Mr. Gladstone,) 
—instead theres. 

Question, ‘ : That the words proposed to be left out stand part of the 

Question,”’ put, and negatived :—Words inserted :—Main Question, as 


amended, put, and agreed to. 


Representation of the People Acts Amendment Bill— 

Motion for Leave (fr. Hardcastle) 

After short debate, Motion agreed to :—Bill to repeal the Minority Clauses 
of the Representation of the People Act, 1867, and the Representation 
of the People (Scotland) Act, 1868, or dered ( Ur. Hardcastle, Mr. Vernon 
Harcourt, Mr. Thomas Potter.) 


Ballot Bill— 

Motion for Leave (Jr. Leatham) 

After short debate, Motion agreed to :—Bill to provide for ‘taking the Poll 
at Parliamentary and Municipal Elections by Ballot, ordered (Mr. 
Leatham, Mr. Hardcastle, Mr. Hibbert, Sir Harcourt Johnstone); pre- 
sented, and read the first time [Bill 23. ] 


Married Women’s Property (No. 2) Bill— 
Motion for Leave (Mr. Raikes) 
After short debate, Motion agreed to:—Bill to protect the property of 
Married Women, ordered (Mr. Raikes, Mr. Staveley Hill, Mr. West); 
presented, and read the first time [Bill 22.] 


Poor Law (Scortanp)—Morion ror A Se.ect CommitrEE—oved, 

That a Select Committee be appointed, “to inquire into the operation of the Poor Law 
in Scotland, and whether any and what amendments should be made therein,”—{ Mr. 
Craufurd) - 

After short debate, Motion agr eed to: -—And, | on Febraary 18, Committee 
nominated :—List of the Committee - " 


Merchant Shipping Bill— 
Acts considered in Committee ;—After long debate, 
Resolved, ‘* That the Chairman be directed to move the House, that leave be given to agin 
a Bill to consolidate and amend the Laws relating to Merchant Shipping,”—( Mr. Shaw 
Lefevre) ee an 
Resolution reported: :-—Bill ovdeved (Mr. Bright, Mr.‘ Shaw Lefevre, Mr. 
Stansfeld); presented, and read the first time [Bill 24.] 


Provisional Orders Bills (Committees) Bill 

Motion for Leave (Mr. Dodson) 

Motion agreed to:—Bill to empower Committees on Bills confirming 
Provisional Orders to award Costs and examine witnesses on oath, 
ordered (Mr. Dodson, Colonel Wilson Patten); presented, and read the 
first time [Bill 19.] 

Dretomatic AND ConsuLtar Srervyic—es—Morion ror A Serect CommitrEE— 

Moved, That a Select Committee be appointed, “to inquire into the Constitution of the 
Diplomatic and Consular Services, and their maintenance on the efficient footing required 
by the political and commercial interests of the Country,”—({ Mr. Otway) 

After short debate, Motion agreed to:—And, on February 24, Committee 
nominated : :—List of the Committee i st ee 
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{February 14.) 

Qurxn’s Srreco—Her Maszesty’s Answer To THE AppREss reported .. 

Transit oF Venus (1874)—Her Maszsty’s Answer To THE ADDRESS 
[7th August 1869] reported . . 

SUPPLY—Resolution, ‘“‘That a Supply *; granted to Her Majesty,” “ 

reported, and agreed to, Nemine Contradicente. 

National Debt Bill—Resolutions reported, and agreed to :—Bill ordered (Mr. Dodson, 
Mr. Chancellor of the Exchequer, Mr. Stansfeld); presented, and read the first time 
[Bill 21) 

Pilotage Bill — pony ‘cendtwed in “Gemaitiens <= Retiation hemes :—Resolution 
reported :—Bill ordered (Mr. Bright, Mr. Shaw “on Mr. Stansfeld) ; presented, and 
read the first time [Bill 25] 

East India (Laws and Regulations) Bill—Ordered (Mr. Grant Duf, Mr. Adam) ; 
presented, and read the first time [Bill 27] 

Party Processions (Ireland) Bill—Ordered (Mr. Wi liam Johnston, Yooas Crichton, 
Captain Archdall) ; presented, and read the first time [Bill 26] 


Evidence Further Amendment Act (1869) Amendment Bill—Ordered af 
Denman, Mr. Locke King) ; presented, and read the first time [Bill 20] 


LORDS, TUESDAY, FEBRUARY 15. 


REGULATION oF Mrnes—ReEportT oF THE CoMMISSIONERS, 1862— 


Moved, “That the Report of the Commissioners appointed to inquire into the condition of 
all Mines in Great Britain, to which the provisions of the Act 23 & 24 Vic., ec. 151, do 
not apply, with reference to the health and safety of persons employed in such Mines, be 
reprinted without the evidence,”—(Lord Kinnaird) .. oe be 


Motion agreed to. 


COMMONS, TUESDAY, FEBRUARY 15. 
Hyerento Services or THE StatE—Question, Dr. Lyon Playfair; Answer, 


Sir Charles Adderley - MF a 
TREATIES OF Coxnrerce—Question, Mr. Newdegate; Answer, Mr. Glad- 


stone - 
Hicusury Barn AND THE Porick—Question, Mr. W. M. Torrens ; Answer, 


Mr. Bruce ite 
Navy—SEcrETARY’S DEPARTMENT AT THE Apurraury—Question, Lord 


Henry Lennox; Answer, Mr. Childers ée = 
Poor Law—Drstress 1v Lonpon—Question, Mr. John Talbot; Answer, 


Mr. Goschen .. 
Poor Law—lInautiry at Sr. Pancras—Question, Mr. Eykyn; Answer, Mr. 


Goschen 
Poxicr SUPERANNUATION Brr—Question, Mr. Bolckow ; Answer, Mr. Bruce 


Transit or Live Stock—Question, Sir Robert Anstruther; Answer, Mr. 


W. E. Forster 
Tue Convention witn Catya—Question, Mr. ‘Akroyd; Answer, Mr. Otway 


TRELAND—MUNICIPAL AND PARLIAMENTARY a aa tai Mr. W. 
Johnston ; Answer, Mr. Chichester Fortescue 
Contacious Diseases (Anmats) Act—Question, Mr. Read; Answer, Mr. 


W. E. Forster 
Game Laws (Scorzaxp)—Question, Mr. M‘ ‘Lagan ; Answer, The Lord 


Advocate . 
BripGwaTeR BRIBERY Cosnisston—Question, Mr. Denman ; Answer, Mr. 
Bruce ; oa - i ; 


Irish Land Bill— 

Motion for Leave (Mr. Gladstone) 

After long debate, Motion agreed to :—Bill ‘to amend the Law relating 
to the Occupation and Ownership of Land in Ireland, ordered (Mr. 
Gladstone, Mr. Chichester Fortescue, Mr. John Bright); ’ presented, and 
read the first time [Bill 29. ] 
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[February 15.) 


War Office Bill— 

Motion for Leave (Mr. Cardwell) 

After short debate, Motion agreed to :—Bill for making further provision 
relating to the management of certain Departments of the War Office, 
ordered (Mr. Cardwell, Captain Vivian); presented, and read the first 
time [Bill 30.] 

Coronet Boxer—Morion ror PaPErs— 

Moved, for “ Copy of Papers relating to the dismissal of Colonel Boxer from the office 

of Superintendent of the Royal Laboratory ; together with Correspondence relating to 


War Office Letter to Colonel Boxer of the 4th day of January 1868, and to the connection 
of Colonel Boxer with Messrs. Eley,”—(Sir John Pakington) ; 


After short debate, Motion agreed to. 
Sranpinc Orpers—Select Committee nominated :—List of the Committee 
CoMMITTEE oF SELECTION nominated :—List of the Committee 


COMMONS, WEDNESDAY, FEBRUARY 16. 


Marriage with a Deceased Wife’s Sister Bill [Bill 11)— 
Moved, ‘‘That the Bill be now read a second time,”—(r. Thomas 
Chambers) 
After short debate, Motion agreed to: :-—Bill read a second time, and com- 
mitted for To-morrow. 


Women’s Disabilities Bill— 

Motion for Leave (Mr. Jacob Bright) 

Motion agreed to :—Bill to remove the Electoral Disabilities of Women, 
ordered (Mr. Jacob Bright, Sir Charles Dilke, Mr. Eastwick); presented, 
and read the first time [Bill 31. } 

Juries Bill— 

Motion for Leave (Viscount Enfield) 

Motion agreed to :—Bill to amend the Laws relating to the qualifications, 
summoning, attendance, and remuneration of Special and Common 
Juries, ordered (} “iscount Enfield, Mr. Denman, Mr. Headlam) ; presented, 
and read the first time [Bill 32. ] 


LORDS, THURSDAY, FEBRUARY 17. 
Metalliferous Mines Bill— 
A Bill relating to Metalliferous Mines; eer (The Lord eee : 
read 1* (No. 6) 
PRIVATE Saso-—leniine Order Committee pRecerey tal of the Cus 
mittee 
Orrosep Private Brts—Committee of Selection appointed : :—List of the 
Committee :—Observations, Lord Lyveden; Reply, Lord Redesdale .. 
Private Brrts— 
All petitions relating to Standing Orders which shall be presented during the present session 
referred to the Standing Order Committee, unless otherwise ordered. 
Tenure or Lanp (Irevanp)—Foreren Countrres—Morion ror Retrurys— 


Moved, for Copies of all Returns recently received by Her Majesty’s Government from 
Poor Law and other official persons in Ireland as to the tenure, occupation, and im- 
provement of Land, and the condition of Agricultural Labourers in that country: 
Ordered to be laid before the House : 

Also, Address for Copies of any Reports received from Her Majesty’s diplomatic ser- 
vants or consuls abroad as to the tenure and occupation of Land in Foreign Countries, — 
(Lord Cairns) ove oe eee 


Motion agreed to. 


Pustic Bustyess—ARRANGEMENTS — Question, Earl Beauchamp; Answer, 
Earl Granville :—Debate thereon 


VOL. CXCIX. [rurep sERzzs. } [ ¢ ] 
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[February 17.] 


Royat Mryr—Morton ror Returns (The Lord Kinnaird) . 
After short debate, Motion amended, and agreed to: :—Returns ordered to 


be laid before the House. 


COMMONS, THURSDAY, FEBRUARY 17. 


Tue Rep River Serriement — Question, Mr. Gourley; Answer, Mr. 


Monsell 
RatTInG oF Mixes—Question, Mr. Pease ; Answer, Mr. Goschen 


Inp1a — Tue Presmpency Banks — Question, Sir Stafford Northcote ; 
Answer, Mr. Grant Duff .. . 

Poor Law—Tue Pontypripp Unton — Question, Sir Stafford Northcote ; 
Answer, Mr. Goschen ; 

Navy—Tue Wuitworta Guws — Question, Sir John Hay; : " Answer, Mr. 


Childers 
Tue Arrarrs or ServisA—Question, Mr. Gregory ; Answer, Mr. Otway 


TRELAND — Prrwary Epvcation — Question, Mr. Winterbotham; Answer, 
Mr. Chichester Fortescue nF: i. ae 

Persta—Postat ComMuUNICATION — Question, Mr. Eastwick; Answer, Mr. 
Otway 

Tue Scorrisu Pustic OFFICES Comaisston—Question, Mr. Finnie ; Answer, 


Mr. Gladstone 
TRAMWAYS IN Loxpon — Question, Mr. W. H. Smith ; Answer, Mr. Shaw 


Lefevre : 
Inp1A—THE Bompay MiiTary Fuxp—Question, Mr. Dickinson ; Answer, 


Mr. Grant Duff 
PARLIAMENTARY ELECTION EXPENSES Bitz — Question, Mr. Wentworth 


Beaumont; Answer, Mr. Fawcett 
Navy—GenERALS oF Martnes — Question, Colonel French ; Answer, Mr. 


Childers 4 
Sparn anp Portucat— TREATIES OF ComMERcE — Question, "Mr. Akroyd ; 


Answer, Mr. Otway 

Marriace with A Deceasep Wirt’s SIsTER Brtt—Question, “Mr. Beresford 
Hope; Answers, Mr. T. Chambers, Mr. T. Collins 

INTERRUPTION OF TELEGRAPHS—Question, Mr. Baines ; Answer, The ene 
of Hartington - - 


Elementary Education Bill— 
Motion for Leave (Mr. W. E. Forster) . 
After long debate, Motion agreed to :—Bill to provide for public Elementary 
Education in England and Wales, ordered (Mr. William Edward Forster, 
Mr. Secretary Bruce); presented, and read the first time [Bill 33.) 


Mortgages Bill— 

Motion for Leave (fr. Dodds) 

Motion agreed to :—Bill to facilitate the re- -vesting of Mortgaged Estates 
in Mortgagors, ordered (Mr. Dodds, Mr. Pease, Mr. Bolekow, Mr. Wren- 
Hoskyns) ; presented, and read the first time [ Bill 35. ] 

Satmon FisHERrEs— 


Select Committee appointed, “to inquire into the present state of the Laws affecting the 
Salmon Fisheries of England and Wales, and to want whether 7" and what amend- 


ments are required therein,””"—({ Mr. Dodds) 
And, on February 25, Committee nominated : List of the Committee. 


Oyster and Mussel Fisheries Supplemental Bill—Ordered om! Shaw Lefevre, Mr. 
John Bright) ; presented, and read the first time {Bill 34] a 


LORDS, FRIDAY, FEBRUARY 18. 


Inp1a—TueE 21st Fusmrers—Inpian Retiers—Observations, Question, 
Earl De La Warr; Reply, Lord Northbrook a ie 


425 


427 
427 


427 
428 


429 
429 


430 


431 
432 
432 
433 


433 


434 


436 


438 


498 


499 


499 


499 











TABLE OF CONTENTS. 


[ February 18.] 


Ju ? Jurisdiction Bill— 
A Bill to extend the Jurisdiction of the Judges of the Superior Courts 
of Common Law at Westminster ; presented (The Lord Chancellor) 
After debate, Bill read 1* (No. 10.) 


COMMONS, FRIDAY, FEBRUARY 18. 


Sovurn Sza IstanpErs—Question, Mr. P. A. Taylor ; Answer, Mr. Monsell 
Tue Farmers’ Estate Socrery—Question, Mr. Henley; Answer, Mr. 
Gladstone... ‘arn - ‘+ + 
UNRESTRICTED COMPETITION IN THE Crymt ServiceE—Question, Mr. Sinclair 
Aytoun; Answer, Mr. Gladstone i. a es 
Turnrrke Accounts—Question, Mr. Hardcastle ; Answer, Mr. Knatchbull- 
Hugessen a mat ri a 
Army—SoLpiers AND THE TELEGRAPHS—Question, Mr. Hanbury Tracy; 
Answer, Captain Vivian .. o éé a 
Savines Banxs Securitres—Question, Mr. Scourfield ; Answer, The Chan- 
cellor of the Exchequer... - - - 
Income Tax—Question, Mr. Whalley; Answer, The Chancellor of the 
Exchequer .. + os .2 $s 
MARRIAGE With A DeceAseD Wire’s Sister Brr—Question, Mr. T. Collins ; 
Answer, Mr. T. Chambers .. ‘% oa és 
Tue Rep River Serritement—Question, Mr. Monsell; Answer, Mr. R. N. 
Fowler hae Gi ne Bi = 
Savines Banxs Brit, &c.—Question, Mr. Cross; Answer, The Chancellor 
of the Exchequer - es es es 
O’Donovan Rossa—Question, Captain White; Answer, Mr. Bruce 
Pusiic Prosecuror—Question, Mr. Eykyn; Answer, Mr. Bruce 





Suprry—Order for Committee read ; Motion made, and Question proposed, 
‘‘ That Mr. Speaker do now leave the Chair : ”— 


Dretomatic AND ConsuLaR SERvIcES—ReEsoLuTion— 

Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the 
words “in the opinion of this House, the expenditure upon the Diplomatic and 
Consular Services may be reduced, and it is expedient for the promotion of efficiency 
and economy to transfer the control of the Consular Department from the Foreign 
Office to the Board of Trade,”—{Mr. Holms,)—instead thereof ae 

Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question : ’’—After debate, Amendment, by leave, withdrawn. 


TurnPrke Torts—Resotvtion—Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add the 
words “there be laid before this House, a Copy of any Correspondence or other 
Documents explanatory of the necessity for the annual Turnpike Acts Continuance 
Bill, either generally as to all expired Turnpike Acts, or specially as to those 
relating to the Wrexham district,”—( Mr. Whalley,)—instead thereof a 

Question proposed, ‘‘ That the words proposed to be left out stand part 
of the Question :’—After short debate, Amendment and Original 
Question, by leave, withdrawn :—Committee deferred till Monday next. 


East India (Laws and Regulations) Bill [Bill 27)}— 
Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Grant Duff’) 


After short debate, Motion agreed to :—Bill read a second time, and com- 
mitted for Monday 28th February. 





Poor Relief (Metropolis) Bill— 
Motion for Leave (Mr. Goschen) = - o. 
After short debate, Motion agreed to :—Bill to provide for the more equal 
distribution over the Metropolis of a further portion of the charge for 
Poor Relief, ordered (Mr. Goschen, Mr. Arthur Peel); presented, and 
read the first time [Bill 36.] 
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[February 18.] 


Asyssmn1an ExPEepITIon— 

Select Committee appointed, “ to inquire into the causes of the great excess of cost in 
prosecuting the war with Abyssinia over the estimate submitted to Parliament :”— 
Committee to consist of nineteen Members :—Committee nominated :—List of the 
Committee 

Railway Travelling Bill—Ordered Cr. Plimsoll, Mr. Alderman Deer. Mr. Richard 
Shaw, Mr. Rylands, Mr. Candlish) ; presented, and read the first time [Bill 37] 


LORDS, MONDAY, FEBRUARY 21. 


The House met ;—and having gone through the Business on the Paper, 
without debate—House adjourned. 


COMMONS, MONDAY, FEBRUARY 21. 


‘‘Factory Discrprine’”’—Case or Hannan ANDREWS — Question, Mr. 
Stapleton ; Answer, Mr. Bruce ah 
Mercuant. SEAMEN—THE ‘“‘ GREENWICH ee ’—Question, Mr. Ward 
Jackson ; Answer, Mr. Shaw Lefevre —_ ‘ 
LiIcENSING Auuupacuy? Brur—Question, Mr. Carter; Answen, Mr. Braee . 
UnNsEASONABLE SALMON—Question, Mr. Malcolm; Answer, Mr. Bruce 
Report on Cartte Pracve—Question, Lord Robert Montagu; Answer, 
Mr. W. E. Forster ~~ és we Ant 
Scortanp — Wick AND ANSTRUTHER Harsours—Question, Sir Robert 
Anstruther; Answer, Mr. Shaw Lefevre . - re 
Navy—Discuarces From THE Dockyarps—Question, Sir John Hay; 
Answer, Mr. Childers os a 
Metropotis—Susway To Patace a Mr. Locke King; 
Answer, Mr. Ayrton oie es e. = 
MARKET FOR Foreign Catrte—Question, Mr. Samuda; Answer, Mr. 
W. E. Forster y 
Sourn Arrica—Question, Mr. Gilpin ; Answer, Mr. Monsell ae 
Reuicious Tests iv THE UNIvERsITIES—Question, Mr. Vernon Harcourt ; 
Answer, Mr. Gladstone on bis ex 
Tue Incrpence or Rarinc—Question, _— Dickson ; Answer, Mr. 
Goschen as 
Navy—Txue Wuitworts Guys—Question, Sir John Hay Answer, Mr. 
Childers we ; : 
ABOLITION OF Tvanrrxes—Question, Sir Genes Jeibiinn’ Answer, Mr. 
Knatchbull-Hugessen te 
Locat Taxation—Question, Sir Massey Lopes ; Answer, Mr. Goschen 
New Courts or Justice—Question, Mr. Headlam; Answer, Mr. Ayrton 
New Zearanp—Question, Mr. Magniac; Answer, Mr. Monsell 


Mines Regulation and Inspection Bill [Bill 12}]— 
Moved, ‘‘ That the Bill be now read a second time,” —( Mfr. Bruce) 
After debate, Motion agreed to :—Bill read a second time, and committed 
for Friday 18th March. 


Locat Taxation—Morion ror a CoMMITTEE— 

Moved, “ That a Select Committee be appointed to inquire and report whether it be 
expedient that the charges now imposed on the occupiers of rateable property, for 
various local purposes, should be divided between the owners and occupiers, and what 
changes in the constitution of the local bodies now administering rates should follow such 
division,” — (Mr. Goschen) ee oe eee ove 
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[ebruary 21.]} 
Locat Taxation—Morron For a Commitres—continued. 


Amendment proposed, 


To leave out from the word “ That” to the end of the Question, in order to add the 
words “it would be advisable to postpone the appointment of a Select Committee until 
the Government have announced their promised measure for dealing with the incidence 
of rating,”—(Sir Massey Lopes,)—instead thereof. 


Question proposed, ‘‘ “That the words proposed to be left out stand part 
of the Question :”’—After debate, Amendment, by leave, withdrawn. 


Select Committee appointed, “to inquire and report whether it be expedient that the 
charges now locally imposed on the occupiers of rateable property should be divided 
between the owners and occupiers, and what changes in the constitution of the local 
bodies now administering rates should follow such division,’”—(Mr. Goschen.) 

Instruction to the Committee, to inquire further into the proper classification of rates, with 
a view to determine their proper incidence upon the owners or occupiers of such 
rateable property,—(Mr. Corrance.) 


And, on March 3, Committee nominated :—List of the Committee 
Inverness County, &c. (Boundary) Bill—Ordered (Mr. Cameron, Colonel Grant, Mr. 


Mackintosh) ; presented, and read the first time [Bill 38] ” 

Bakehouses ee ciia (Mr. Locke, Mr. Holms) ; tes and read the first time 
[Bill 39] : hie 

Medical Acts pon Bill—Ordered (Sir John Gray, Mr. _— unital 
and read the first time [Bill 40] on coe Aw 


LORDS, TUESDAY, FEBRUARY 22. 


Private Bruts—Orpers Respecting PEtTirions 


Sunday Trading Bill (No. 5)— 
Moved, ‘‘ That the Bill be now read 2*,”—( Zhe Lord Chelmsford) 
After short debate, Motion agreed to: :—Bill read 2° accordingly, and com- 
mitted to a Committee of the Whole House on Monday next. 


COMMONS, TUESDAY, FEBRUARY 22. 

Army—Tue VotunreErs—Question, Mr. Roden; Answer, Mr. Cardwell .. 

British Mvseum—Question, Mr. Cowper-Temple ; Answer, Mr. Ayrton 

Merrorotis—Sr. Lvxe’s Hosprrat—Question, Colonel Barttelot; Answer, 
Mr. Bruce . aM as Ka 

Lanp Tenure (IRELAND) — Question, Colonel Barttelot; Answer, Mr. 
Gladstone ‘ 

Tue Reteasep Fextan Convicrs—Question, Sir George J enkinson ; Answer, 
Mr. Bruce , 

Army—CoLonELs on HAtr- Pay—Question, Lord Ronald Gow er; Answer, 
Mr. Cardwell 

EpucaTIoN—CERTIFICATED ScHooLMASTERs—Question, Mr. Assheton Cross; 
Answer, Mr. W. E. Forster 

Enpowep Scuoots Brtr—Question, Sir John Pakington ; Answer, Mr. 
W. E. Forster 

Dirvomatic anp Consuzar ExpExpirvre—Question, Mr. Ry lands ; Answer, 


Mr. Otway .. 

Lorp Camrseti’s Act—Question, Mr. Hanbury Tracy ; Answer, Mr. Shaw 
Lefevre z 

WEIGHTS AND Measures—Question, Mr. J. B. ‘Smith ; Answer, Mr. Shaw 
Lefevre 


TELEGRAPH COMMUNICATION BETWEEN GERMANY AND AMERIC a—Questions, 
Mr. Matthews, Mr. Pell; Answers, The Marquess of Hartington - 

IrELAND—Triniry Coitece, -_Dus~ix—Question, Colonel French; Answer, 
Mr. Gladstone a v 
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[February 22.] 


Errmvc Forrest— Her Maszsty’s Answer To THE Appress [14th 
February | reported “ és 


Benefices Bill— 
Motion for Leave (Mr. Cross) 
After short debate, Motion agreed to :—Bill to render void the sale of the 
next presentation to a Benefice, ordered (Mr. Cross, Viscount Sandon, Mr. 
Hibbert, Mr. Birley.) 


REVENvE Orricers—Morion ror a Setzect CommitrTEE— 


Moved, “ That a Select Committee be appointed to inquire and report as to electoral 
restraints and disabilities affecting the Civil Servants of the Crown in the several 
branches of the Revenve Department, and to consider the aed of removing 
them in certain cases,”—(Mr. Monk) 


After short debate, Motion, by leave, withdreds. 


Suburban Commons Bill— 
Motion for Leave (Mr. Cowper-Temple) os + 
Motion agreed to:—Bill to provide for the improvement, protection, and 
management of Commons and Waste Landis near cities and towns in 
England, ordered (Mr. Cowper-Temple, Mr. Buxton); presented, and read 
the first time [Bill 41.]} 


CueEetsEA Brioce—Resoivution—Doved, 


“‘ That, in the opinion of this House, the pcre — at Chelsea should henceforth 
be freed from toll,”—( Mr. Peek) 


After short debate, Question put : — the Beube divided ; Ayes 21, 
Noes 162; Majority 141. 
Married Women’s Acknowledgments Bill— Ordered (Mr. Dodds, Mr. Goldney) ; 
presented, and read the first time [Bill 43) 
Coroners Bill—Ordered (Mr. Goldney, Mr. Walter, Mr. 7) homas ddeuiian, Mr. Posi); 
presented, and read the first time [Bill 42] 


Adulteration of Food or Drink Act (1860) Amendment Bill—Ordered (Mr. 
Muntz, Mr. Goldney, Mr. Dixon); presented, and read the first time [Bill 44] 


Public Prosecutors Bill — Ordered (Mr. Eykyn, Mr. Vernon Harcourt, Mr. Rathbone, 


Viscount Sandon) ; presented, and read the first time [Bill 45] 


COMMONS, WEDNESDAY, FEBRUARY 23. 
Life Assurance Companies Bill [Bill 2}— 
Moved, ‘‘ That the Bill be now read a second time,””—( Afr. Stephen Cave) 
After long debate, Motion agreed to:—Bill read a second time, and 
committed for Wednesday next. 
Attorneys and Solicitors Remuneration Bill [Bill 6]— 
Moved, ‘‘ That the Bill be now read a second time,” —(Mr. Rathbone) 
Motion agreed to:—Bill read a second time, and committed for Monday 
next. 
Benefices Bill—Presented, and read the first time [Bill 46] 
Education of the Blind, &c. Bill—Ordered (Mr. Wheelhouse, Mr. v “ard Jackson, Mr. 


Mellor) ; presented, and read the first time [Bill 47] 
LORDS, THURSDAY, FEBRUARY 24. 


Hovrs or Lasour Recutation Act—Question, Lord Lyttelton; Answer, 
The Earl of Morley oe 


COMMONS, THURSDAY, FEBRUARY 24. 


Revision oF THE Sratrvures—Question, Mr. Locke King ; Answer, The 
Solicitor General 


Inpian Penstons—Question, Colonel Sykes ; Answer, Mr. Grant Duff ., 
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[ February 24.] 
Tue Censvs—Questions, Mr. Candlish, Mr. Hadfield; Answers, Mr. Bruce 


Merrorotis—Soutn Kenstncton Musrum—Question, Mr. Gregory ; Answer, 
Mr. Stansfeld 

InpIA—PERSIAN GULF TeLEzoRAPH—Question, “Mr. Gregory 5 Answer, Mr. 
Grant Duff .. 

Loans FoR Lanp ImproveMENts — Question, “Mr. White ; Answer, Mr. 


Stansfeld 
ELEMENTARY Eovoarion— Sowoorasrens—Question, Sir ‘Percy Burrell ; 
Answer, Mr. W. E. Forster 
Roaps (Scortanp)—Question, Mr. Dyce Nicol ; ‘Anewer, The Lord Advocate 
Navy — Devonport Docxyarp — Question, Mr. J. D. Lewis; Answer, 


Mr. Childers .. 
CanapA—MassacrE oF Inpr aNs—Question, Mr. R. N. Fowler ; ; Answer, 


Mr. Otway . 
TRADES’ Socusntne-—Ajnestion, Mr. T. Hughes ; ‘Answer, Mr. Bruce 
ProsEcuTions FOR Brisery — Question, Mr. Pemberton; Answer, The 
Solicitor General 
Tue Lanp Brits—Question, Mr. Gathorne Hardy ; haswe, Mr. Gindstene 
Navy—Coast Guarp Service—Question, Mr. Roden ; Answer, Mr. Childers 
Brazi.—Tne “ Mary Hamitton’’— Question, Mr. Finnie; Answer, 
Mr. Otway .. ar us 
Errrne Forest—Question, Sir Charles W. Dilke; Answer, Mr. Gladstone 
EpvcaTion — GRANTS TO wren aan Mr. ©. Dalrymple; Answer, 
Mr. W. E. Forster 
Navy — Grounpinc or Suips neEAR Port Ssz0—Question, Sir Stafford 
Northcote ; Answer, Mr. Childers ‘ 
ConsuLarR JuRIsDICTION—Question, Viscount Senden: : han, Mr. Otway 
Inpran Cryiz Service—Question, Mr. Crawford ; Answer, Mr. Grant Duff 


Pilotage Bill [Bill 25)— 

Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Shaw Lefevre) 

After short debate, Motion agreed to :—Bill read a second time. 

Moved, ‘‘That the Bill be referred to a Select Committee: ’—After 
further short debate, Motion agreed to:—Bill committed to a Select 
Committee :—And, on March 9, Committee nominated :—List of the 
Committee ‘ i a 


War Office Bill [Bill 30}— 
Moved, ‘‘ That the Bill be now read a second time,” —( Mr. Cardwell) 
After short debate, Motion agreed to :—Bill read a second time, and com- 
mitted for To-morrow. 


Feudal and Burgage Tenures Abolition (Scotland) Bill— 

Motion for Leave (Zhe Lord Advocate) 

Motion agreed to:—Bill to abolish Feudal and Burgage. Tenure, and to 
amend the Law relating to Land Rights in Scotland, ordered (The Lord 
Advocate, Mr. Secretary Bruce); presented, and read the first time 
[Bill 48. } 

Dretomatic AND ConsuLarR SERvicEs—APPormnTMENT oF SeLect CommMITTEE— 

After short debate, Committee nominated los Otway :)\—List of the 
Committee 7 “ye 


LORDS, FRIDAY, FEBRUARY 25. 


The House met ;—and having gone through the Business on the Paper, 
without debate—House adjourned. 
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COMMONS, FRIDAY, FEBRUARY 235. 


Irnetanp—InisH Pavrers — Question, Mr. M‘Carthy Downing; Answer, 
Mr. Chichester Fortescue 

Scortanp—Faacot Votes — Question, Mr. Crenfund ; huunen, The Lord 
Advocate 

Tue Convict, GEORGE Waireneap—Question, "Viscount Enfield ; Answer, 
Mr. Bruce 

Army — EXAMINATIONS FOR Wootwicx — Question, Colonel Beresford ; 
Answer, Captain Vivian - 

IreLaAnp — Granp Jury Laws — Question, Mr. Synen ; Meek Mr. 
Chichester Fortescue ‘ 

IrELAND—Locat Taxatron—Question, Mr. Synen; Anewe, Mr. Genhen. 

Lic—ensE For Parish Herarses — Question, Mr. W. Lowther; Answer, 
The Chancellor of the Exchequer 

PotiuTion or Rivers—Question, Mr. Diskedile: Answer, Mr. Bruce 

Army—RIrLes FOR VOLUNTEERS — Question, Colonel Wilmot; Answer, 
Captain Vivian 

ArmMy—CabDETs AT Wootwicx—Question, Major Gavin ; Answer, Captain 
Vivian ; 

BEVERLEY ELEction—Question, Mr. Eykyn ; peg Mr. one P 

EpvucaTion—InsPection or Scuoots— Question, Lord Robert Montagu ; 
Answer, Mr. W. E. Forster 

VisiTation Fres—Question, Mr. Lopes ; hase, Mr. een. 

BriwewaterR Etecrion — Questions, Mr. Pemberton, Mr. F. Walpole ; 
Answers, Mr. Gladstone :—Short debate thereon i 

ELeMEenTARY Epvcation Britt — Question, Mr. Staveley Hill; Answer. 
Mr. W. E. Forster 

E@vALizATION OF Poor RatEs IN THE Mashenicznencueitien: Mr. Wingfield 
Baker; Answer, Mr. Goschen 

Cas—E oF THE CONVICT Arnis — Question, Mr. Newdogate ; Answer, 
Mr. Bruce e di és 

CoMMERCIAL ee Mr. Somerset Beaumont; Answer, The 
Chancellor of the Exchequer 


Suppty—Order for Committee read ; Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the Chair :””— 
Competitive Examimnation—Resotution—Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the 
words “in the opinion of this House, the Government should, with the least delay 
possible, introduce a measure, the effect of which would be to apply the principle of 
open competition to appointments in the Civil and —— Services,” —( Mr. 
Fawcett,)—instead thereof 

Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question :—After short debate, Amendment, by leave, withdrawn. 
Royat Forests — Observations, Mr. Goldney; Reply, Mr. Stansfeld :— 

Short debate thereon oa ax ind 
Worxknovust Reiter — Oindtin. Observations, Mr. Fielden; Reply, 

Mr. Goschen “. 3 va 
Stamps upon Leases — Question, Observations, Mr. Bourke; Reply, 

The Chancellor of the Exchequer :—Short debate thereon 
Navy—Coastevarp—ReEso._utTion—Amendment proposed, 

To leave out from the word “That” to the end of the Question, in order to add the 
words “in the opinion of this House, it is inexpedient to retire young, efficient, and 
meritorious officers, and to replace them by others at an increased charge to the 
public,” —(Sir John Hay,)—instead thereof eo 

Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question :’”"—After short debate, Amendment, by leave, withdrawn. 
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[February 25.) 
Suprptr—Committee—continued. 


_ or MicHAEL ee Mr. ebuns s ; Reply, Mr. 
ruce : : 


Original Question, “ leave, withdrawn :—Committee deferred till Monday 
next. 
War Office Bill [Bill 30)— 
Bill considered in Committee .. 
After short time spent therein, Committee report Progress ; ; to sit again 
upon Monday next. 
Coinage Bill [Bill 13)— 
Moved ‘‘ That the Bill be now read a second time,”—( Mr. Chancellor of the 
Exchequer) .. 
After short debate, Motion agreed to :—Bill read a second time, and 
committed for Monday next. 


Clerical Disabilities Bill— 
Considered in Committee ; after short debate, 


Resolved, That the Chairman be directed to move the House, that leave be given to hele 
in a Bill for the relief of persons admitted to the office of Priest or Deacon in the Church 
of England, and desiring to relinquish the same,—(Mr. Hibbert.) 


Resolution reported :—Bill ordered (Mr. Hibbert, Mr. John Lewis, Mr. 
Biddulph) ; presented, and read the first time [Bill 49. ] 

Summary Convictions Bill—Ordered (Mr. Denman, Mr. Cross, Mr. slam aieide pre- 

sented, and read the first time [Bill 50] ove * ove 


LORDS, MONDAY, FEBRUARY 28. 


Sunday Trading Bill (No. 5)— 
House in Committee (according to Order) A 
Amendments made; the Report thereof to be received To- -morrow ; and 
Bill to be printed, as amended. (No. 19.) 
Rivers SHannon anp Suck—Morron ror a Parer—WDoved, for 
“Copy of a letter from Mr. Stansfeld to the Marquess of Clanricarde, dated 2d of 
February, relating to the drainage of the Rivers Shannon and Suck, and its enclosure,” 
—( The Marquess of Clanricarde) 
After short debate, Motion agreed to ; Paper to be laid before the House. 


Judges Jurisdiction Bill (No. 10)— 
House in Committee (according to Order) 
Amendments made; the Report thereof to be received To-morrow ; and 
Bill to be printed, as amended. (No. 20.) 


COMMONS, MONDAY, FEBRUARY 238. 


IRELAND—ADMINISTRATION OF THE Law—Question, Lord John Manners ; 
Answer, Mr. Gladstone 

Stave TRADE FROM THE SourH SEA Istanxps—Question, Mr. ) a Taylor ; 
Answer, Mr. Childers 

BANKRUPTOY JunispicrIon—Question, Mr. RB. N. Fowler ; Answer, Mr. 
Bruce 

Excise Licences, FOR Horses, Doas, &o. —Question, Mr. Barnett; Answer, 
The Chancellor of the Exchequer 

France—Tue Postat Treary—Question, Sir Charles Addeaies : Anan, 
The Marquess of Hartington 

ScotLanp—Epvoation—Question, Dr. Lyon Playfair: Answer, Mr. Glad- 
stone 

[RELAND—BANKRUPTCY Law—Question, Mr. Keown; Answer, Mr. Chi- 
chester Fortescue 


p VOL. CXCIX. [rump senizs. ] 
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[February 28.] 
BripewaTER Commissioners’ Report—Question, Mr. Headlam; Answer, 


Mr. Bruce... nin ¥ ee 
Inp1a—THE BupeeT—Question, ‘Sir Stafford Northcote; Answer, Mr. 


Grant Duff ee 9 os - 
Inpia—Recatt or Inpran Recrwents—Question, Colonel ©. Lindsay; 


Answer, Mr. Grant Duff 
TREATIES oF CommERcE—Question, Mr. Senet Desieniasid > Answer, Mr. 


Gladstone 
Sprerr Licences—Question, Mr. M* Carthy Downing ; Answer, Mr. Bruce 


ELEMENTARY Epvucation Brrt—Question, Mr. Lea; Answer, Mr. W. E. 


Forster 
Army Brey ETs—Question, Sir Patrick O’Brien ; ; Answer, Mr. Cardwell . 


Spary—LprisONMENT OF A Britiso Sarmmor at Barcetona—Question, Sir 
Harcourt Johnstone ; Answer, Mr. Otway 
Arwy—EmptoyMent oF Souprers—Question, Mr. Hanbury Tracy ; : Answer, 


Mr. Cardwell 
Sesmamidlale Mess: .cEs—Question, Mr. Raikes; Answer, The Marquess of 


Hartington 
TELEGRAPHIC Sratistics—Question, Lord Henry Lennox ; Answer, The 


Marquess of Hartington 
Suppty—Order for Committee read ; Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the Chair :”— 
Navy—Sare or Apmrratty Srores—Questions, Sir John Hay, ° Mr. 
Gourley ; Answers, Mr. Baxter :—Short debate thereon 
Tue New Foreien Cattte MarxetT—Question, Sir Henry Selwin- Tbbetson; 
Answer, Mr. W. E. Forster ‘ 


Main Question, ‘‘ That Mr. Speaker do now leave the Chair,” put, and 
agreed to. 
SUPPLY—Navy Estmates—considered in Committee 
(In the Committee.) 
(1.) 61,000 Men and Boys for Sea and Coast Guard Service, including 
14,000 Royal Marines.—After long debate, Vote agreed to. 
(2.) £2,692,731, W ages to Seamen and Marines 
Resolutions to be reported To-morrow ; Committee to sit again upon 
Wednesday. 
Mortgages (No. 2) Bill—Ordered (Mr. Dodds, Mr. Pease, Mr. Boleckow, Mr. Wren- 
Hoskyns); presented, and read the first time [Bill 52] ne 


LORDS, TUESDAY, MARCH 1. 


Irish Church Act (1869) Amendment Bill— 
A Bill to amend the Irish Church Act, 1869; presented (The Lord 
Redesdale); read 1* (No. 23) abe ”y as 


Judges Jurisdiction Bill (No. 20)— 


Amendments reported (according to Order) és oe 
Amendment agreed to: —Bill to be read 3* on Thursday next; to be 


printed, as amended. (No. 25.) 


COMMONS, TUESDAY, MARCH 1. 
ArmMy—BEARDs IN THE AkRMy—Question, Mr. Stacpoole; Answer, Captain 


Vivian 
Inztanp—Nartionat Scuoors—Question, Sir Frederick W. Heygate; Answer, 


Mr. Chichester Fortescue 
PROCEEDINGS IN THE Drvorce Court—Question, Captain Dawson- Damer ; 


Answer, Mr. Bruce i is és oe 





TABLE OF CONTENTS. 
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Army—Troops aT ALDERSHOT—Question, Mr. Simonds; Answer, Captain 
Vivian 

InpIA—THE InpIAN Navy—Case OF Oarramy Hamriron—Question, Mr. 
Abel Smith; Answer, Mr. Grant Duff 

Tae Facrorres Acrs—Question, Mr. Samuelson; Answer, Mr. Bruce 

Inp1a—PeEnstons—Question, Colonel Sykes; Answer, Mr. Grant Duff ” 

Curva—Mr. Hart’s Nores—Question, Colonel Sykes ; Answer, Mr. Otway 

ArmMy—BricaDE or Guarps—Question, Lord George Hamilton; Answer, 
Captain Vivian 

Army—WooLWIcH Arsenat—Question, Colonel Beresford ; Answer, Captain 
Vivian 

POLLUTION OF Rivers Commisston—Question, Mr. J. Howard Answer, 
Mr. Bruce ‘ 

Prersia—THE LeGatiox—Question, Sir Charles Wingfield ; Answer, Mr. 
Otway 

Metropoiis — SourHWARK Parx — Question, “Mr. Locke ; Answer, Mr. 
Ayrton 

NEw Gas Reoviations—Question, Mr. Bowring ; - Answer, Mr. Bruce 

Army — Non-Purcuase Corps rrom Inp1a—Question, Colonel Annesley ; 
Answer, Captain Vivian “2 vs 

ComMMITTAL OF A FoREMAN oF A JuRY — Qeatio: Mr. Haviland-Burke ; 
Answer, The Solicitor General 

EmiIGRATION—RESOLUTION—Doved, 


‘* That, in order to arrest the increase of Pauperism, and to relieve the distressed condition 
of the working classes, it is expedient that measures be adopted for facilitating the 
Emigration of poor families to British Colonies,”—( Mr. R. Torrens) 


After long debate, Question put: —the House divided; Ayes 48, Noes 
153; Majority 105. 


Prisons AND Prison Ministers’ Acrs—Morion ror A SELEcT ComMITTEE— 


Moved, That a Select Committee be appointed “to inquire into the operation of the Prisons 
Act and Prison Ministers’ Act, so far as respects the religious instruction provided for 
prisoners other than those belonging to the Established Church,”—(Mr. Maguire) 


After short debate, Question put:—the House divided; Ayes 80, 
Noes 24; Majority 56:—And, on March 15, Committee ‘nominated :— 
List of the Committee - ° o 


Tramways Bill— 
Motion for Leave (Mr. Shaw Lefevre) 
After short debate, Motion agreed te :—Bill ‘to facilitate the construction 
and to regulate the working of Tramways, ordered (Mr. Shaw Lefevre, 
Mr. Stansfeld, Mr. Ayrton); presented, and read the first time [Bill 54. } 
Registration of Voters Bill—Ordered (Mr. Dodds, Lord Eustace Cecil, Mr. Pease, 
Mr. Andrew Johnston) ; presented, and read the first time [Bill 53] 
Sale of Liquors on Sunday Bill—Ordered (Mr. Rylands, Mr. Candlish, Mr. Bir 
Mr. Osborne Morgan) ; presented, and read the first time [Bill 57] 
Merchant Shipping Bill—Acts read ; considered in Committee :—Resolution agreed ta 


and reported :—Bill ordered (Mr. Shaw Lefevre, Mr. atadteede ” esented, and read 
the first time [Bill 55] a 
Board of Trade Bill—Ordered (Mr. Shaw Lefevre, Mr. Stansfeld) ; precented, and rea 
the first time [Bill 56) 
Marine Mutiny Bill—Ordered (Mr. Dodson, Mr. Childers, Mr. Stansfeld) 


COMMONS, WEDNESDAY, MARCH 2. 
Annuity Tax (Edinburgh) Bill [Bill 4}— 
Moved, ‘‘ That the Bill be now read a second time,” —(Mr. I‘ Laren) 
After debate, Debate adjourned till Wednesday 16th March. 
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[March 2.) Page 
Game Laws (Scotland) Bill [Bill 7)— 

Order for Second Reading read .. 1lll 

After short debate, Second Reading deferred till Wednesday 16th March. 
Railway Travelling Bill [Bill 37)— 

Moved, ‘‘ That the Bill be now read a second time,”—(Ir. Plimsoll) .. 1112 


Amendment proposed, to leave out the word “ now,” and at the end of 
the Que stion to add the words “ upon this day six months,”—(Mr. 
Dillwyn.) 

After short debate, Question put, ‘‘ That the word ‘now’ stand part of 
the Question :’"—The House divided ; Ayes 76, Noes 108; Majority 32: 
—Words added :—Main Question, as amended, put, and agreed to:— 
Bill put off for six months. 

Steam Boilers Inspection Bill—Acts read ; considered in Committee :—Resolution 
agreed to, and reported :—Bill ordered (Mr. Henry B. pera Dr. eres ae 
and read the first time [Bill 58) eee 


LORDS, THURSDAY, MARCH 3. 


Ormes and OvTraGEs (IrELAND)—Withdrawal of Notice i Marquess of 
Clanricarde) wh ‘2 ‘ 


Owens College Extension Bill— 
Order of the Day for the Second Reading read 
Moved, ‘‘ That the second reading of the Bill be postponed till Monday,” — 
( The Earl of Harrow by.) ) 
After short debate, Motion agreed to :—Second Reading put off accordingly 
to Monday next. 


Naturalization Bill (No. 18)— 


1115 


1116 


. 1116 


Moved, ‘‘ That the Bill be now read 2*,”,—( Zhe Lord Chancellor) 1118 
After debate, Motion agreed to :—Bill read 2* accordingly, and com- 
mitted to a Committee of the Whole House on Tuesday next. 
Sunday Trading Bill (No. 19)— 
Bill read 3* (according to Order) os o. . 1137 


Amendment moved, to insert new clause— 


** No officer of police shall in any manner assist in carrying out the provisions of this Act, 
or be allowed to give evidence in any prosecution under this Act in any police-court, 
or other court of justice,”"—( The Earl of Abingdon.) 


After short debate, on Question, resolved in the negative :-—Bill passed, and 
sent to the Commons. 


Ecclesiastical Courts Bill [=.t. ps (The Earl of aad ; read 1* 


(No. 26 


Churchwardens Eligibility Bill [x. Presented (The Earl Beauchamp) read 1 
8) 


(No. 28 


COMMONS, THURSDAY, MARCH 3. 


Rartways—WoRKMEN’s Trarys—Question, Mr. Reed; Answer, Mr. Shaw 


1138 


+ 1138 


Lefevre .. 1138 
THe ORDNANCE Mars—Question, Mr. Miller ; . Answer, Mr. Ayrton .. 1139 
Forrien Orrice Aczencres—Question, Mr. Rylands; Answer, Mr. Otway 1139 
IrELAND — Fentan Prisoners— Question, Mr. Stacpoole; Answer, Mr. 

Gladstone .. 1140 
THe Herrine F ISHERTES—Question, Mr. Ridley ; Answer, Mr. Bruce os eeae 
Frees on Exection Prosecutions—Question, Colonel Stuart Knox ; Answer, 

The Attorney General .. 1142 
Casz or Mr. Mu NZINGER—Question, Mr. Melly; ; Answer, Mr. Otway . 1142 
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STaTuTEs OF THE Pustic si tonsa ee Mr. H. B. Samuelson ; 
Answer, Mr. Gladstone ks 

MetTroporis — CLEANSING THE SERPENTINE — Question, Mr. Wilbraham 
Egerton ; Answer, Mr. Ayrton 

AxnoniTion OF Reticious Tests (Untversirres)—Question, “Mr. Faweett ; 
Answer, Mr. Gladstone 

Ovstoms’ CLerKs—Question, Captain Grosvenor ; Answer, Mr. Stansfeld 

Sparr—CasE or THE ‘‘ Tornapo ’’—Question, Mr. Bentinck; Answer, Mr. 
Otway _ ; 

IRELAND—REPRESSION OF Ovrraces—Questions, Mr. Bentinck, Lord John 
Manners, Colonel Stuart Knox ; Answers, Mr. Gladstone 





Suprty—Order for Committee read; Motion made, and Question proposed, 
“That Mr. Speaker do now leave the Chair: ’”’— 
Business or THE Hovse—PosTronEMENT oF Morions 
Wuirworts Guns—Reso.vrioy—Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add the 
words “ further trials of Whitworth Guns are 9 (Sir John —e 
thereof 


Question pre posed, ‘That the words proposed to be left. out stand part 


of the Question : ’’—After short debate, Amendment, by leave, with- 
drawn. ° 

Main Question, ‘“‘That Mr. Speaker do now leave the Chair,” put, and 
agreed to. 


SUPPLY—Army Estiwates—considered in Committee. 


(1.) 115,037 Land Forces.—After long debate, Vote agreed to 

(2.) 1,760 Native Indian Troops. 

{3.) £4, 771,900, Pay and Allowances of Land Forces at Home and Abroad, exclusive of 
India. 


Resolutions to be reported Zo-morrow ; Committee to sit again Zo-morrow. 


Stamp Duty on Leases Bill— 
Motion for Leave (Mr. Chancellor of the Exchequer) . 
Motion agreed to:—Bill to relieve the holders of certain Leases from a 
Stamp Duty chargeable thereon by Law, and to reduce the Stamp Duty 
on certain other Leases of the same description, ordered (Mr. Chancellor 
of the Exchequer, Mr. Stansfeld); presented, and read the first time 
| Bill 59. ] 


LORDS, FRIDAY, MARCH 4. 


The House met; and having gone through the Business on the Paper, 
without debate—H ouse adjourned. 


COMMONS, FRIDAY, MARCH 4. 


Wrecks orF THE Wetsu Coast—Question, Mr. Holland; Answer, Mr. 
Shaw Lefevre is za : 

HasitvaL CrmmNALS Act—Question, Mr. Miller; Answer, The Lord 
Advocate ‘ i 

Inp1a—Rartways—Question, Mr. Roden ; Answer, Mr. Grant Duff 

Epvcation Brat—Question, Mr. Campbell; Answer, Mr. W. E. Forster .. 

Hicuway Boarps—Question, Mr. G. B. Gregory; Answer, Mr. Knatchbull- 
Hugessen . 

Istanp or Sr. Juan—Question, Viscount Milton ; Answer, Mr. Otway 


MEDITERRANEAN TELEGRAPHS—Question, Mr. Eykyn; Answer, The Chan- 
cellor of the Exchequer .. ve : ee 








.. 1146 


1146 


. 1147 
. 1147 


1150 


1158 


. 1234 


. 1236 
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. 1237 


1237 


.. 1238 
. 1238 
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EMIGRATION TO WesTERN AvsTRALIA—Question, Sir James Lawrence ; 
Answer, Mr. Monsell ‘ a aa 

IrEtanp—Lanp Sares—Question, Sir Frederick W. Heygate ; Answer, 
Mr. Chichester Fortescue 

Post Orrice TELEGRAPHS—Questions, Lord Claud John Hamilton, Mr. 
Lea; Answers, The Marquess of Hartington 

TrELAND—Borovucnus or Srtico anp OasHEL—Question, Mr. Stacpoole ; 
Answer, Mr. Chichester Fortescue 


Navy Esrrmares—Question, Sir John Hay ; iii Mr. Childers 


Suprry—Order for Committee read; Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the Chair :””— 
Hasirvat Drunkarps—Reso_ution—Amendment proposed, 
To leave out from the word “ That” to the end of the Question, in order to add the 


words “it is desirable to legislate for the proper reception, detention, and manage- 
ment of Habitual Drunkards,”—({Mr. Donald Dalrymple,)—instead thereof 


Question proposed, ‘“‘ That the words proposed to be left out stand part 
of the Question :”’—After short debate, Amendment, by leave, with- 
drawn. 

Navy—Case or Lievrenant Cueyne—Observations, Sir John Hay; 
Reply, Mr. Childers :—Short debate thereon 

Matr Tax—Reso.tutrion—Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the 
words “it is expedient that, in lieu of the present Duties on Malt, a reduced charge 
should be made on the manufactured article, Beer ; and it appears to this House 
that a Licence imposed in the same way as the commuted Hop Duty should be charged 
on Public Brewers, anda Licence to Brew onal) Private Dp ae Barttelot,) 
—instead thereof . 

Question proposed, ‘ “That the words proposed to be left out stand part 
of the Question :’”—After long debate, Amendment, by leave, with- 
drawn. 

IrELAND—Lovutu Exxection—Observations, Mr. O’Reilly-Dease 


Main Question, ‘‘ That Mr. Speaker do now leave the Chair,’”’ put, and 
agreed to. 


meee EstIMatEs—considered in Committee. 
(t.) £968,857, Victuals and Clothing for Seamen and Marines.—After short debate, Vote 
agreed to eee 
£159,368, for the Admiralty Office —After short debate, Vote deferred 
(2.) £68,794, Scientific Departments, Navy.—After short debate, Vote agreed to 
(3.) £878,352, Dockyards and Naval Yards at Home and Abroad.—After short debate, 
Vote agreed to eee ose 
Resolutions to be reported upon an ietes next ; Connmaittes to sit again 
upon Monday next. 


Annuity Tax Abolition (Edinburgh and Montrose, &c.)Act 
(1860) Amendment Bill— 

Motion for Leave (Zhe Lord Advocate) 

After short debate, Motion agreed to : -—Bill to amend the Act twenty third 
and twenty-fourth Victoria, chapter fifty, intituled “ An Act to abolish 
the Annuity Tax in Edinburgh and Montrose, and to make provision in 
regard to the Stipends of the “Ministers in that City and Burgh, and also 
to make provision for the Patronage of the Church of North Leith,” 
ordered (The Lord Advocate, Mr. Secretary Bruce, Mr. Adam) ; presented, 
and read the first time [Bill 62. ] 

Mutiny Bill—Ordered (Mr. Dodson, Mr. Secretary Cardwell, The Judge Advocate) 


Dublin Collector-General of Rates Franchise Bill—Ordered (Mr. Monk, Sir Patrick 
O’ Brien, Mr. Pim, Sir John Gray) ; presented, and read the first time [Bill 61] ee 
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Income Tax Assemment and Inland Revenue Law Amendment Bill—Ordered 
a oe . Chancellor of the Exchequer) ; scarie and read the first time 
[Bi ooo 


County Coroners (Ireland) resigns (Mr. Vance, Mr. Callan) ; presente, and ned 
the first time [Bill 64] 


LORDS, MONDAY, MARCH 7. 
Crimes AND Ovurraces (IrELanD)—Notice (Zhe Marquess of Clanricarde) 


New ZEALAND—WITHDRAWAL oF TrRoops~ ADDRESS FOR CORRESPONDENCE— 


Moved, “ That an humble address be presented to Her Majesty for copy of Correspondence 
respecting the recall of the 18th in aces of the Line from New Zealand,” —( The 
Earl of Carnarvon) e oe 


After long debate, Motion agr sed to. 


COMMONS, MONDAY, MARCH 7. 

South Kenstvetron Museum—Question, Mr. Samuelson; Answer, Mr. 
W. E. Forster 

TRELAND—BANKRUPTCY Law—Question, Mr. Keown ; Answer, The Solicitor 
General for Ireland 

Bevertey Exection—Mr. W. H. Coox, Q.0.—Questions, Mr. Eykyn, 
Mr. Haviland-Burke ; Answers, The Attorney General : 

Commons anp Waste Lanps— Question, Mr. Vernon Harcourt; Answer, 
Mr. Knatchbull-Hugessen 

Arnmy—Bzarps ty THE Arwy—Question, Mr. ‘Stacpoole ; Answ er, Captain 
Vivian 

Income Tax C ‘oLLECTION—Question, Mr. Gilpin ; Answer, Mr. Stansfeld 

Army—Retirep Fretp Orricers or Mrir1a—Question, Mr. Jones-Parry ; 
Answer, Mr. Cardwell  - ‘ am 

ORGANIZATION OF THE Ovstoms DerparTmentT—Question, Mr. O'Reilly; 
Answer, Mr. Stansfeld 

Liquipation or Laren Companres—Question, Mr. Eykyn ; Answer, The 
Attorney General 

Army—Tue New Reev LATIONS —Questions, Sir Robert Anstruther, Major 
Anson ; Answers, Mr. Cardwell 

Security oF Lire ry IRELAND—Question, Lord John Manners ; Answer, 
Mr. Gladstone , 

New Sovrn W: ,LEsS—PoLyNeEstan Lasovrers—Question, Admiral Erskine ; 
Answer, Mr. Monsell , 

INTERNATIONAL Corace — Question, Mr. J. B. Smith ; " Answer, The 
Chancellor of the Exchequer bi ee : 

Army —Mepicat Recuiations — Question, Mr. Raikes; Answer, Mr. 
Cardwell is P 

Stame Dury on Leases Brxt—Question, Mr. Hadfield; Answer, The 
Chancellor of the Exchequer 

Lanp TENURE ON THE creche carey “Mr. Whitwell ; Answer, Mr. 
Otway : 


Trish Land Bill [Bill 29} 
Moved, ‘‘ That the Bill be now read a second time,”—(Mr. Gladstone) .. 
Amendment proposed, to leave out the word ‘‘now,” and at the end of 
the Question to add the words ‘‘upon this day six months,’”’—(J/r. 
Bryan :\—Question poomnens ‘‘That the word ‘now’ stand part of 


the Question : ’’—After long debate, Debate adjourned till To-morrow. 
Stamp Duty on Leases Bill [Bill 59|— 
Moved, ‘“‘That the Bill be now read a second time,”—(Mr. Chancellor 
of the Exchequer) 
After short debate, Motion agreed to:—Bill read a second time, and com- 
mitted for Thursday. 
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Municipal Boroughs (Metropolis) Bill—Ordered (Mr. Buxton, Mr. Thomas Hughes) ; 
presented, and read the first time [Bill 65] eee ove 

Metropolitan Corporation of London Bill—Ordered (Mr. Buxton, Mr. Thomas 
Hughes) ; presented, and read the first time [Bill 66] 20 

County of London Bill—Ordered (Mr. Buxton, Mr. Thomas Hughes) ; presented, and 
read the first time [Bill €7] eee eee ove aN 


LORDS, TUESDAY, MAROH 8. 


Owens College Extension Bill— 
Moved, “‘ That the Bill be now réad 2*,”—{ The Earl of Harrowby) 
After short debate, on Question ? their Lordships divided ; Contents 33, 
Not-Contents 6; Majority 27. 
Motion agreed to :—Bill read 2* accordingly. 


Untrorm Cope oF Buoyrace—Question, Mr. Graves; arse Mr. Shaw 
Lefevre i 

IRELAND—JURY Law—Question, "Captain Dawson- Damer ; " Answer, Mr. 
Chichester Fortescue ws 

Tretanp — Cunrrvation or Tosacco—Question, Mr. Stacpoole ; Answer, 
The Chancellor of the Exchequer * 

Navy—Mepats ror Japan—Question, Mr. W. E. Prive; Answer, Mr. 
Childers . 

Scortanp — Porice Force —Question, Sir John Ogilvy ; : Answer, Mr. 
Bruce as 

Post Orrice—Graxytaam Mar , Bacs—Question, Lord John Manners ; 
Answer, The Marquess of Hartington . 

Income Tax on Cuarrrres — Question, Sir Charles Wingfield ; Answer, 
The Chancellor of the Exchequer 

SPANISH AND PorTUGUESE Boxps — Question, Mr. Somerset Beaumont ; 
Answer, Mr. Stansfeld 

ArmMy—QUARTERMASTERS OF Minit :— Question, Viscount Enfield ; Answer, 
Captain Vivian 

IRELAND—GRAND JURY OF Mearn —Question, Colonel Taylor ; Answer, 
Mr. Chichester Fortescue 

DEsTITUTION IN THE Merropotis—Question, Mr. W. M. Torrens; Answer, 
Mr. A. Peel 


Irish Land Bill [Bill 29)— 


Order read, for resuming Adjourned Debate on Amendment proposed 
to Question [7th March], ‘‘ That the Bill be now read a second time ;”’ 
and which kuentuhant was, to leave out the word ‘‘ now,” and at the 
end of the Question to add the words ‘‘upon this day six months,’’— 
(Mr. Bryan :;—Question again proposed, ‘‘ That the word ‘ now’ stand 
part of the Question :’”—Debate resumed + - 

After long debate, Debate further adjourned till Thursday. 


SUPPLY —Svrritementary Estimates — Crviz Services — considered in 
Committee (In the Committee) 


Motion made, and Question proposed, ‘‘That a Supplementary sum, not exceeding 
£174,687, be granted to Her Majesty, for the following Civil Services, which will 
come in course ‘of payment during the year ending on the 31st day of March 1870; viz. 

[Then the several Services are set forth.] 


After short debate, Moved, “ That the Chairman do report Progress, and ask leave to sit 
again,” —(Mr. Fawcett :)—After further short debate, Motion, by leave, withdrawn. 
Motion made, and Question proposed, “ That a sum, not exceeding £150,024, &c.,”—( Mr. 

Stansfeld) @ ove ove 

Original Question, by leave, withdrawn. 

(1.) Resolved, That a Supplementary sum, not exceeding £150,024, be granted to Her 
Majesty, for the following Civil Services, which will come in course of payment during 
the year ending on the 31st day of March 1870: viz. 

[Then the several Services are set forth. ] 
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Suprpty—Civiz Service Estimates—C 
(2.) Motion made, and Question proposed, “ That a Supplementary sum, not exceeding 
£24,663, be granted to Her Majesty, to pay certain Miscellaneous Expenses, which 

will come in course of payment during the year ending on the 31st day of March 1870” 

Motion made, and Question proposed, “ That the Item of £393 14s. 1d. for conveyance 
of the Prince of Wales, Prince Christian, and other distinguished persons between 
Dover and Calais, be omitted from the proposed Vote,”—({Mr. Fawcett) :—after short 
debate, Motion, by leave, withdrawn. 

Original Question again proposed. 

Motion made, and Question proposed, “ That a sum, not exceeding £21,693 8s. 11d., 
&e. (Mr. Richard Shaw) :-——after further short debate, Motion, by leave, withdrawn. 

Original Question put, and agreed to. 

After short debate, (3.) Resolved, That a Supplementary sum, not exceeding £152,215, 
be granted to Her Majesty for the following Revenue and Post Office Packet Services, 
which will come in course of payment during the year ending on the 31st day of March 
1870: viz. £ 

Inland Revenue : a ‘ ‘ : 22,000 
Post Office Packet Service , ‘ a . ‘ ° - 180,215 


£152,215 


tee ae, a 








Resolutions to be reported Zo-morrow ; Committee to sit again Zo-morrow. 


COMMONS, WEDNESDAY, MARCH 9. 
Pusiic CarriaGE Horses—Question, Sir Henry Hoare; Answer, Mr. Bruce 


Church Rates (Scotland) Bill [Bill 5|— 

Moved, ‘‘That the Bill be now read a second time,”—({ Mr. M‘ Laren) 

Amendment proposed, to leave out the word “now,” and at the end of 
the Question to add the words ‘‘upon this day six months,”—(r. 
Gordon.) 

After short debate, Question put, ‘‘ That the word ‘ now’ stand part of the 
Question :”—The House divided ; Ayes 108, Noes 225; Majority 117 :— 
Words added :—Main Question, as amended, put, ‘and agreed to :— 
Second Reading put off for six months. 

Wages Arrestment Abolition (Scotland) Bill—Ordered (Mr. Anderson, Mr. Gordon, 
Mr. Miller, Mr. Armitstead) ; presented, and read the first time [Bill 69] ba 


LORDS, THURSDAY, MAROH 10. 


Churchwardens Eligibility Bill (No. 28)— 
Moved, ‘‘ That the Bill be now read 2*,”—( The Earl Beauchamp) 
After short debate, Motion agreed to: Bill: read 2* accordingly, and com- 
mitted to a Committee of the Whole House on Monday next. 


Naturalization Bill (No. 18)— 
Order of the Day for the House to be put into a Committee on the said 
Bill, read... : ae 
After short debate, House in Committee. 
Amendments made; the Report thereof to be received on Zwesday next ; 


and Bill to be printed, as amended. (No. 31.) 


LANDLORDS AND TENANTS IN EnGLAnD anpd Socorntanp — Morion For 


Rerurns—Doved, 
That an humble Address be presented to Her Majesty, praying that Her Majesty will 
be graciously pleased to direct that through the instrumentality of the Poor Law Board, 
or such other department as may be most convenient, the same queries (with proper 
modifications) may be issued touching the relations of Landlords and Tenants in 
England and Scotland which have been issued to the Poor Law Inspectors in Ireland 
relating to Agricultural Improvements in Ireland, and the answers to which have been 
laid before both Houses of Parliament in the present Session, and that the answers to 
such queries so to be issued may be communicated to this House,—( Zhe Lord Oranmore 
and Browne) 


After short debate, ¢ on Question 1 2 Resolved in “the Negative. 
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Irish Land Bill (Bill 29)|— 

Order read, for resumin Adjourned Debate on Amendment proposed to 
Question [7th March], ‘‘ That the Bill be now read a second time ;” 
and which Amendment was, to leave out the word “ now,” and at nd 
end of the Question to add the words ‘upon this day six months,” 

Mr. Bryan :)— Question again proposed, ‘“‘ That the word ‘ now’ 
stand part of the Question :’ —Debate resumed ; ‘ 

After long debate, Debate further adjourned till To-morrow. 


Coinage (/e-committed) Bill [Bill 51]— 


Bill considered in Committee .. 
After short time spent therein, Bill reported, with Amendments ; to be 


considered Zo-morrow. 
Income Tax Assessment and Inland Revenue Law Amend- 
ment Bill [Bill 63)— 
Moved, ‘‘ That the Bill be now read a second time,” —(r. Stansfeld) 
After short debate, Motion agreed to :—Bill read a second time, and com- 
mitted for To-morrow. 
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Hovses or Partiament (New Rerresument Rooms)— 
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for both Houses of Parliament,”—({Mr. Ayrton) = 


And, on March 11, Committee nominated :—List of the Ceennitins 


LORDS, FRIDAY, MARCH 11. 
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High Court of Justice Bill [«.v. }—Presented ( The Lord Chancellor) read 1* (No. $9) 

Appellate Jurisdiction Bill [#.t.}—Presented ( The Lord Chancellor); read 1* (No. 33) 
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The Marquess of Hartington 


Inp1Aa—F ish PrEsERVATION — Question, Sir Stafford Northcote; Auewer, 
Mr. Grant Duff 

AtLEGED Secret SERVICE Money Pai TO " Memes OF , PartamMent— 
Questions, Mr. Winterbotham, Mr. Henderson; Answers, Mr. 
Gladstone 

Arwy—Purcnase or Commissions — Question, Major Dickson ; Answer, 
Mr. Cardwell 

Inpia — Rattways — Question, ’ Sir David Wedderburn ; " Answer, Mr. 
Grant Duff 


Irish Land Bill [Bill 29} 

Order read, for resuming Adjourned Debate on Amendment proposed 
to Question [7th March], ‘‘That the Bill be now read a second time ;” 
and which Amendment was, to leave out the word ‘‘ now,”’ and at the 
end of the Question to add the words ‘upon this day six months,”— 
—(Mr. Bryan :)— Question again proposed, ‘‘That the word ‘now’ 
stand part of the Question :’’—Debate resumed 

After long debate, Question put :—the House divided ; Ayes 442, Noes 11; 
Majority 431 :—Division List, Ayes and Noes 

Main Question put, and agreed to :—Bill read a second time, and committed 
for Monday 21st March. 

Petty Customs (Scotland) Abolition Bill—Ordered (Mr. Bouverie, Mr. Kinnaird) 
Mutiny Bill— Presented, and read the first time - . 
Marine Mutiny Bill—Presented, and read the first time 
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Granville :—Short debate thereon A i .. 1860 
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SaLEs UNDER THE EncumBEerED Estates Court Act — Question, Mr. 
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REPRESSION OF CRIME AND D1soRDER IN IRELAND—Question, Mr. Disraeli ; 
Answer, Mr. Gladstone ‘ i es “4 
Army—Over-Recvtation Prices or Miurrary Commisstons—Explanation, 
Mr. Cardwell - 
ORDERS oF THE Day— 


Ordered, That the Orders of the Day be postponed till after the Notice 
of Motion relative to Captain Coote,—(Mr. Gladstone) , 


TreLanp—CaseE or Captarn Coote—ReEsotvution—Woved, 

“That, in the opinion of this House, the conduct of the Government in the dismissal of 
Captain Coote from the Shrievalty of the county of Monaghan and the appointment of 
his successor has been unconstitutional, and calculated to impede the due performance 
of public duty,”—( Viscount Crichton) rows ove - 

After long debate, Question put:—The House divided; Ayes 113, 

Noes 193; Majority 80. . 
Elementary Education Bill [Bill 33)— 

Moved, ‘‘ That the Bill be now read a second time,”—(M/r. W. £. Forster) 

Amendment proposed, 

To leave out from the word “That” to the end of the Question, in order to add the 
words “this House is of opinion that no measure for the elementary education of the 
people will afford a satisfactory or permanent settlement which leaves the question of 
religious instruction in schools supported by public funds and rates to be determined by 
local authorities,”"—(Mr. Dixon,)—instead thereof. 

Question proposed, “‘ That the words proposed to be left out stand part 
of the Question :”—After long debate, Debate adjourned till To-morrow. 


SUPPLY—Civiz Service Estimares—considered in Committee on 
(In the Committee.) 

(1.) Motion made, and Question proposed, “ That a sum, not exceeding £218,003 0s. 7d., 
be granted to Her Majesty to make good Excesses of Expenditure beyond the Grants 
for the following Civil Services, for the year ended on the 3lst day of March 1869: viz. 

[Then the several Services are set forth.) 
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Motion made, and Question proposed, “‘ That the Item of £58,443 11s. 11d., for Services 
in China, Japan, and Siam, 1864-5, 1865-6, 1866-7, 1867-8, be omitted from the 
Fg Vote,”—(Sir Charles Dilke.) 

r short debate, Question put :-—The Committee divided; Ayes 21, Noes 47; 
Majority 26. 

Original Question put, and agreed to. 

(2.) Resolved, That a sum, not exceeding £19,286 6s. 7d., be granted to Her Majesty, 
to make good Excesses of Expenditure beyond the Grants for the following Inland 
Revenue and Post Office Packet Services, for the year ended on the _ day of 
March 1869 : viz. £ d. 

Inland Revenue Department . ‘ : ; . - 17,728 16 8 
Post Office Packet Service . ‘ ‘ ‘ : - 1,657 911 


£19,286 6 7 


tag 4. A 





Resolutions to be reported Zo-morrow; Committee to sit again upon 
Wednesday. 
Tramways Brrr—AprrorntMent oF ComMITTEE— 
Moved, ‘‘ That the Select Committee on Tramways should consist of nine 


Members,’ ’—( Mr. Shaw Lefevre) 
After short debate, Motion agreed to: :—Committee nominated :—List of the 


Committee. 
Brokers (City of London) Bill—Ordered (Mr. William Fowler, Mr. _ Mr. Eykyn, 
Mr. Bowring) ; presented, and read the first time [Bill 71] ‘ Pi 
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cellor of the Exchequer ; 


Elementary Education Bill [Bill $3} 
Order read, for resuming Adjourned Debate on Amendment proposed to 
Question [14th March], ‘‘That the Bill be now read a second time ;” 
and which Amendment was, 

To leave out from the word “That” to the end of the Question, in order to add the 
words “this House is of opinion that no measure for the elementary education of the 
people will afford a satisfactory or permanent settlement which leaves the question of 
religious instruction in schools supported by public funds and rates to be determined by 
local authorities,’—(Mr. Dixon,)— instead thereof. 

Question again proposed, ‘“« That the words proposed to be left out stand 
part of the Question :’”"—Debate resumed ; . 1963 

After long debate, Debate further adjourned till Friday. 

City of London (Parishes, &c.) -Oow (Mr. Andrew deheston, Viscount Sandon, 
Mr. William Henry Smith) .. 2068 
Game Laws Abolition Bill—Ordered (Mr. Taylor, Mr. Jacob Bright, Mr. White) .,. 2068 
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TuEspAY, Fesrvary 8, 1870. 
Reginald Windsor Sackville West, Baron Buckhurst (by special limitation). 
James Earl of Southesk, created Baron Balinhard of Farnell in the county 
of Forfar. 
William Earl of Listowel, created Baron Hare of Connamore in the county of 


Cork of the United Kingdom. 

The Right Honourable Edward George Fitzalan Howard, created Baron Howard 
of Glossop in the county of Derby. 

The Right Honourable John Wilson Fitz-Patrick, created Baron Castletown of 
Upper Ossory in Queen’s County. 

Thomas James Agar Robartes, esquire, created Baron Robartes of Lanhydrock 
and of Truro in the county of Cornwall. 

Fulke Southwell Greville-Nugent, esquire, created Baron Greville of Clonyn in 
the county of Westmeath. 


SAT FIRST. 


Tvespay, Fresrvuary 8, 1870. 


The Earl of Derby, after the Death of his Father. 
The Lord Dynevor, after the Death of his Cousin. 


Frmay, Fesrvary 25. 
The Viscount Hutchinson, after the Death of his Father. 


REPRESENTATIVE PEER FoR IRELAND ( Writs and Returns.) 
The Lord Oranmore and Browne, v. Lord Castlemaine, deceased. 


TvrEspay, Fesrvary 8, 1870. 


Samuel Lord Bishop of Winchester. 

Arthur Charles Lord Bishop of Bath and Wells. 
Harvey Lord Bishop of Carlisle. 

Frederick Lord Bishop of Exeter. 

John Fielder Lord Bishop of Oxford. 

George Lord Bishop of Salisbury. 
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Christopher Lord Bishop of Lincoln. 
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NEW WRITS ISSUED. 


Dvurine Recess. 

For Chester County (Eastern Division), ». Edward Christopher Egerton, esquire, 
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For Tower Hamlets, v. Acton Smee Ayrton, esquire, First Commissioner of Works. 

For Hastings, v. Frederick North, esquire, deceased. 

For Whitby, v. William Henry Gladstone, Commissioner of the Treasury. 

For Glasgow and Edinburgh Universities, v. Right Hon. James Moncreiff, Lord 
Justice Clerk in Scotland. 

For Chester City, v. Earl Grosvenor, now Marquess of Westminster. 

For King’s Lynn, v. Lord Stanley, now Earl of Derby. 

For Merioneth County, v. David Williams, esquire, deceased. 

For Waterford City, v. John Aloysius Blake, esquire, one of the Inspectors of 
Irish Fisheries. 

For Tipperary County, v. Charles Moore, esquire, deceased. 

For Queen’s County, v. Right Hon. John Wilson Fitz-Patrick, now Baron 
Castletown. 

For Longford County, v. Colonel Fulke Southwell Greville-Nugent, now Baron 
Greville. 

For Mallow, v. Right Hon. Edward Sullivan, Master of the Rolls in Ireland. 


Tvurspay, Feprvary 8, 1870. 
For College of the Holy Trinity of Dublin, v. Anthony Lefroy, esquire, Manor of 
Northstead. 


WepDnNEsDAY, Fesrvary 9. 
For Southwark, v. Right Hon. Austen Henry-Layard, Chiltern Hundreds. 
For Londonderry City, v. Richard Dowse, esquire, Solicitor General for Ireland. 


Tuurspay, Fesruary 10. 
For Bridgnorth, v. Henry Whitmore, esquire, Chiltern Hundreds. 


Monnay, Fresrvary 14. 
For Waterford City, v. Sir Henry Winston Barron, void Election. 


Tuurspay, Fesrvuary 17. 
For Nottingham Town, v. Charles Ichabod Wright, esquire, Chiltern Hundreds. 


Frmay, Fesrvary 18. 
For Roxburgh County, v. Sir William Scott, baronet, Manor of Northstead. 
For Maidstone, v. William Lee, esquire, Chiltern Hundreds. 


NEW MEMBERS SWORN. 


Tvrspay, Fesrvary 8, 1870. 
Tower Hamlets—Acton Smee Ayrton, esquire. 
Chester County (Eastern Division)—William Cunliffe Brooks, esquire. 
Whithby—William Henry Gladstone, esquire. 
Longford County—Hon. Reginald James Macartney Greville-Nugent. 
Antrim County—Captain Hugh de Grey Seymour. 
Merioneth County—Samuel Holland, esquire. 
Hastings—Ughtred James Kay-Shuttleworth, esquire. 
King’s Iynn—Lord Claud John Hamilton. 
Glasgow and Aberdeen Universitiee—Edward Strathearn Gordon, Doctor of Laws. 
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College of the Holy Trinity of Dublin—Hon. David Robert Plunket. 
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Chester City—Hon. Norman Grosvenor. 
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Bridgnorth—William Henry Foster, esquire. 


Monpay, Fresrvary 28. 
Maidstone—Sir John Lubbock. 


Tvespay, Marcu 1. 
Londonderry City—Richard Dowse, esquire. 
Nottingham Town—Hon. Auberon Edward William Molyneux Herbert. 


Tuurspay, Marcu 3. 
Tipperary—Denis Caulfield Heron, esquire, 


Monpay, Marcu 7. 
Roxburgh—Marquess of Bowmont. 
Caithness—Sir John George Tollemache Sinclair, baronet. 
Waterford City—Ralph Osborne, esquire. 
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Meu.—According to the Usage of Parliam 
mittee, the Lords appointed to serve upon 


ént, when the House appoints a Select Com 
it are named in the Order of their Rank, 


beginning with the Highest ; and so, when the House sends a Committee to a Confer- 
ence with the Commons, the Lord highest in Rank is called first, and the rest go 
forth in like Order: But when the Whole House is called over for any Purpose 
‘within the House, or for the Purpose of proceeding forth to Westminster Hall, or upon 
any public Solemnity, the Call begins invariably with the Junior Baron. 


His Royal Highness THe Privce or 
WALEs. 

His Royal Highness Atrrep Ernest 
Asert Duke of Eprysuren. 

His Royal Highness Grorce FREDERICK 
ALEXANDER CHARLES Ernest AveusTUs 
Dukeof CumMBERLAND AND TEVIOTDALE. 
(King of Hanover.) 

His Royal Highness Grorce Wit1iAM 
Freperick Cuartes Duke of Cam- 
BRIDGE. 

ARrcHIBALD CampseELL Archbishop of Can- 
TERBURY. 

Wim Pace Lord Harnertey, Lord 
Chancellor. 

Wit Archbishop of Yorx. 

Marcus Gervais Archbishop of Armacu 
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Grey and Earl of Rreon, Lord Prest- 
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| GrorceE GranvyILLE Wiri1t1am Duke of 
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| 
} 





| Jonw Marquess of WrvonEsTER. 

| GzorcE Marquessof TWEEDDALE. (Elected 

| for Scotland.) 
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of AILESBURY. 

GrorcE THomas Jonn Marquessof WEst- 
MEATH. (Elected for Ireland.) 


Frepericok Wituiam Jonn Marquess of 
BrisTou. 


ArcHIBALD Marquess of Arsa. 
Hveu Lurvs Marquess of WEsTMINSTER. 


Grorce Aveustus ConsTanTINE Mars 
quess of NoRMANBY. 


Cuar_es Jonn Earl of SHREwssvry. 

Epwarp Henry Ear! of Dery. 

Francis Tueopuimvs Henry Earl of 
HUNTINGDON. 

Georce Ropert Cuarwes Earl of Pem- 
BROKE AND MONTGOMERY. 

Wriu1uMm Reerarp Earl of Devon. 

Cartes Jonn Earl of Svurrotk anp 
BERKSHIRE. 

Rupotpx Wii11am Basi Earl of Den- 
BIGH. 

Francis WILLIAM Henry Earl of West- 
MORLAND. 

Grorce AvGusTUS FREDERICK ALBEMARLE 
Earl of LruvpseEy. 

Georce Harry Earl of Stamrorp anp 
WARRINGTON. 

Georce James Earl of WrvoHItsEa AND 
NorrincHaM. 

Gerorce Artuur Purr Ear! of Cuester- 
FIELD. 

Jonun Writ1am Earl of Sanpwica. 

Artuur ALGERNON Earl of Essex. 

Wituuam Georce Earl of Carzistez. 

Water Francis Earl of Doncaster. 
(Duke of Buccleuch and Queensberry.) 

Antuony Ear! of SHarrespury. 

Earl of BerKELey. 

Monrtacu Earl of Anryepon. 

Ricuarp GrorceE Earl of Scarsprover. 

Grorce Tromas Earl of ALBEMARLE. 

Grorce Witt Earl of Coventry. 

Victor Atpert GeorcE Earl of Jersey. 

Wiis Henry Earl Povtetr. 

Sotto Jonn Earl of Morton. 
Jor Scotland.) 

Cospatrick ALEXANDER Earl of Home. 
(Elected for Scotland.) 


(Elected 





Watrer Contnessy Earl of KE ue. 
(Elected for Scotland. ) 

Groree Earl of Happrveron. 
Sor Scotland.) 

Tuomas Earl of LavupERDALE. 
for Scotland.) 

Davin Granam Drummonp Earl of 
Arutz. (Elected for Scotland.) 

Joun THornton Earl of Leven anp Met- 
vitLE. (Elected for Scotland.) 

DunparJ ames Earlof SELKIRK. 
for Scotland.) 

Tuomas Joun Earl of Orkney. 
for Scotland.) 

Sewaruis Epwarp Earl Ferrers. 

Wim Watter Earl of Dartmouts. 

Crarzzs Earl of TANKERVILLE. 

HeneacGE Earl of AYLEsrorD. 

Francis Toomas Dre Grey Earl CowPer. 

Pump Henry Earl Stannore. 

Tuomas Aveustus WoLSTENHOLME Earl 
of MAccLESFIELD. 

JamesEarl Granam. (Dukeof Montrose.) 

Wru1aM Freperick Earl WALDEGRAVE. 

Bertram Earl of AsHpuRNHAM. 

CHARLES WynpHAM Earl of Harrrveton. 

Isaac Newton Earl of Portsmovura. 

Grorce Guy Earl Brooke and Earl of 
WARWICK. 

Aveustus Epwarp Earl of BuckrneHam- 


SHIRE. 
WuuumMm Tomas Spencer Earl Firz- 


WILLIAM. 
Doptey Francis Earl of GuitForp. 


Cuar_es Pur Earl of HarpwickKe. 

Henry Epwarp Earl of ItcuesTeEr. 

Cuartes Ricuarp Earl De La Warr. 

Jacos Earl of Rapnor. 

Joun Poyntz Earl Spencer. 

Wut Lennox Earl Baruurst. 

Artaur Wiis Biunpett TRUMBULL 
Sanpys Ropen Ear! of Hitisporover. 
(Marquess of Downshire.) 

GreorceE Wii114M Freperick Earl of 
CLARENDON. 

Wits Davin Earl of Mansrrerp. 

Wut. Earl of ABERGAVENNY. 

Joun James Hvueu Henry Ear! Strance. 


(Duke of Athol.) 

WuuiusMm Henry Earl of Mount Epe- 
OUMBE. 

Hues Earl Forrszsove. 

Henry Howarp Motynevx Earl of 
CARNARVON. 


ree 


(Elected 
(Elected 


(Elected 


(Elected 
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Henry CHarzes Earl Capocan. 
James Howarp Earl of MatmMEssury. 


Grorcre Henry Ropert CHARLES WILLIAM 
Earl VANE. 


SrepHen EarlofMountCasnett. (Elected | Witt1am Pit Earl Amuerst. 


for Ireland.) 

Henry Joun Revpen Earl of Porr- 
artineton. (Elected for Ireland.) 

Wittum Ricnarp Earl ANNESLEY. 
(Elected for Ireland.) 

Joun Earl ofErne. (Elected for Ireland.) 

Grorce Cuarzes EarlofLvucan. (Elected 
for Ireland.) 

Somerset Ricuarp Earl of BEetmore. 
(Elected for Ireland.) 

Francis Earl of Bannon. 
Treland. ) 

Francis Rosert Earl of Rosstyn. 

Gerorce Grimston Earl of Craven. 

Artuvur Georce Earl of OnsLow. 

Cuar_Es Earl of Romney. 

Henry Tuomas Earl of CuicHEsTEr. 

Tuomas Earl of Witton. 

Epwarp James Earl of Powts. 

Horatio Earl NEtson. 

Lawrence Earl of Rosse. 
Treland. 

Sypyey Wiiu1am Hersert Earl Mavn- 
VERS. 

Horatio Earl of Orrorp. 

Henry Earl Grey. 

WituraM Earl of Lonspate. 

Dvuptey Earl of Harrowsy. 

Henry Tuynne Earl of Harewoop. 

Witt Hves Earl of Minto. 

Awan Freperick Earl Catrucarrt. 

JaMEs WALTER Earl of VERvULAM. 

ADELBERT WELLINGTON Brown tow Earl 
BrownLow. 

Epwarb GRANVILLE Earl of Sarnt Ger- 
MANS. 

ALsBert Epuunp Ear! of Mortey. 

Ortanpno GrorcEe Cuares Earl of Brap- 
FORD. 

FREDERICK Earl BEAvcHAMP. 

Wituram Henry Hare Earl of Bantry. 

Elected for Ireland.) 

Grorce Freperick Samvet Earl Der 
Grey and Earl of Rrron. (Jn another 
Place as Lord President of the Council.) 

Joun Earl of Expoy. 

RicuHarp WILi1AM Penn Earl Howe. 

Cuartes Sommers Earl Sommers. 

Joun EpwarpCornwa.uis Earlof Strap- 
BROKE. 


(Elected for 


(Elected for | 


Joun Freperick VavenHan Earl Cawnor. 
| Witt1am Georce Earl of Munster. 
|Rosert Anam Paris Hatpane Earl of 
| CAMPERDOWN. 
| Tuomas Grorce Earl of Licurrexp. 
|'GrorcE Freperick D’Arcy Earl of 
DvurRHAM. 
| GRANVILLE GEorGcE Earl GRANVILLE. 

Henry Earl of Errinenam. 
| Henry Joun Earl of Ducte. 
| CHARLES MaupE Wors Ley Earl of Yar- 

BOROUGH. 

James Henry Rosert Earl Innes. (Duke 
of Roxburghe.) 
|'Trromas Witt1aM Earl of Lercr3TERr. 

Writu1aM Earl of LovELAce. 

Tuomas Earl of ZeTLAnD. 
| Cartes Gzorce Earl of Garsporovasx. 
Epwarp Earl of ELLENBOROUGH. 
|Francis CHartes GranvItte Earl of 

ELLESMERE. 
Georce StTevens Earl of StraFrrorp. 

| Wrtt1am Joun Earl of CorTrennam. 
| Henry Ricnarp Cuarzes Earl Cow ey. 
| Ane HIBALD WILLIAM Earl of WrytTon. 
|. (Karl of Eglintoun.) 
| WILLIAM Earl of DupLEyY. 
| Joun Earl Russet. 

Joun Earl of Kiwpertey. 
Place as Lord Privy Seal.) 
RICHARD Earl of Darrrey. 
| Wit Ervest Earl of Feversna. 


(In another 


JOHN RoBERT Viscount Sypney, Lord 
| Chamberlain of the Household. 
Rosert Viscount HEREFORD. 
| Witit1am Henry Viscount STRATHALLAN. 
(Elected for Scotland.) 
Henry Viscount BoLincBroKe AnD Sr. 
JOHN. 
Evetyn Viscount Fatmovru. 
GrorGE Viscount TorRINGTON. 
Aveustvs FREDERICK Viscount LEINSTER. 
Duke of Leinster.) 
Joun Ropert Viscount Sypney. (Jn 
| another Place as Lord Chamberlain of 
the Household. ) 
| Francis WHELER Viscount Hoop. 
Mervyn Viscount Powerscourt. (Elected 
Sor Ireland.) 





SPIRITUAL AND TEMPORAL. 


Tuomas Viscount De Vescr. 
for Ireland.) 


James Viscount Lirrorp. 
Ireland.) 


Epwarp Viscount Bancor. 
Ireland.) 


Hayes Viscount DoneERAILE. 
for Ireland.) 

CorNWALLIs Viscount Hawarpen. (Eilect- 
ed for Ireland.) 

CARNEGIE Ropert Joun Viscount Sr. 
VINCENT. 

Henry Viscount MELVILLE. 

Wituam WELLts Viscount Sipmovura. 

Georce FrepERIcK Viscount TEMPLE- 
Town. (lected for Ireland.) 

Grorce Viscount Gorpon. 
Aberdeen.) 

Epwarp Viscount Exmovurn. 

Joun Luxe Georce Viscount Hutcuin- 
son. (Earl of Donoughmore.) 

Wiuuam THomas Viscount CLANcARTY. 
(Earl of Clancarty.) 

Wetuiveton Henry Viscount CompBer- 
MERE. 

Joun Henry Tuomas Viscount CanTer- 
BURY. 

Row.anpd Viscount Hix. 

Cuar.es Stewart Viscount Harprnce. 

Gerorce STEPHENS Viscount Gove. 

SrratrorD Viscount STRATFORD Dz ReEp- 
CLIFFE. 

CHARLES Viscount Evers.ey. 

CHARLEs Viscount Hatirax. 

ALEXANDER NELson Viscount Bripport. 


(Elected for 
(Elected for 


(Elected 


Joun Bishop of Lonpon. 

Cuar.es Bishop of DurHas. 

Samvuet Bishop of WiINcHESTER. 

Connor Bishop of St. Davin’s. 

Asuuurst TuRNER Bishopof CuIcHESTER. 

A.rreD Bishop of Luanparr. 

Rozert Bishop of Ripon. 

Joun Tuomas Bishop of Norwicn. 

James Corauvuoun Bishop of Bancor. 

Henry Bishop of Worcester. 

Cuartes Joun Bishop of GLovcesTER 
AND BrIsTOL. 

Epwarp Harotp Bishop of Ety. 

Wim Bishop of Crester. 

Tuomas Lecu Bishop of Rocnester. 

Grorce Aveustus Bishop of LicHFrexp. 

James Bishop of Herzrorp. 


(Earl of 


| 





(Elected| Writ1am Connor Bishop of Pzrsr- 


BOROUGH. 

CuRISTOPHER Bishop of Luycouy. 

Grorce Bishop of Sauissury. 

Freperick Bishop of Exeter. 

Harvey Bishop of Car.istez. 

Artuur Cartes Bishop of Bara anp 
WELLs. 

Joun Frevper Bishop of Oxrorp. 

James Bishop of MancueEstTER. 

Cuar.zs Bishop of Liwertck, ARDFERT, 
AND AGHADOE. 

Rosert Bishop of Down, Connor, anp 
Dromore. 


James Toomas Bishop of Ossory, Ferns, 
AND LEIGHLIN. 


Jonn Georcre Branazon Lorp Ponsonsy 
(Earl of Bessborough), Lord Steward of 
the Household. 

Gerorce Doveias Lorp SunprincE (Duke 
of Argyll), One of Her Majesty's Prin- 
cipal Secretaries of State. 

Writs Lennox Lascetres Lord Ds 
Ros. 

Jacosp Henry Detavat Lord Hastrnas. 

GrorcE Epwarp Lord AupDLEY. 

Auseric Lord WrmLovcHsy pE EREsBY. 

Tuomas Crospy Witiiam Lord Dacre. 

Cuar.tes Henry Route Lord Criuvton. 

Tuomas Lord Camoys. 

Henry Lord Beaumont. 

Cuar_es Lord Srovrton. 

Henry Wit11aM Lord Berners. 

Henry Lord WitLovcusy pE Broke. 

SacKvILLtE Georce Lord Conyers. 

GrorcE Lord Vaux or HarrownDeEn. 

Ratpu Gorpon Lord WEeNnTWworTH. 

Rosert Grorce Lord Wiypsor. 

Sr. AnprEw Beavcuamp Lord Sr. Jonny 
or BLEtso. 

FreperRick GrorcE Lord Howarp DE 
WALDEN. 

Wituam Bernarp Lord Petre. 

FreperiIcK Bensamin Lord Saye anp 
SELE. 

Joun Francis Lord ARuNDELL oF War- 
DOUR. 

Joun Srvart Lord Cuirron. 
Darnley.) 

JosErH THappevs Lord Dormer. 

Georce Henry Lord Trynnam. 

Henry Varentine Lord Srarrorp. 


(Earl of 





Grorce Anson Lord Byron. 
Cxuartes Hue Lord Crrrrorp or Cxvup- 


LEIGH. 
ALEXANDER Lord Satroun. 
Scotland.) 
James Lord Suvctuamr. (Elected for Scot- 
land. ) 


(Elected for 
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Lord FisHerwricxk. 
| (Marquess of Donegal.) 


| Georcr HamitTon 


|Henwry Hart Lord Gacz. ( Viscount 


Gage.) 
| Epwarp Tuomas Lord Tuurtow. 
| Rosert Joun Lord Avckianp. 


Greorce Wrii1AM Lord LytrTetron. 


Wu» Buiter Furterton Lord Et- | GgorceLordMeznvre. (Viscount Clifden.) 


PHINSTONE. (Elected for Scotland.) 
Cuartes Lord Buantyre. (Elected for | 
Scotland. ) 


Cartes Jonn Lord Cotryit1e oF Ovt1- 
ross. (Elected for Scotland.) 


Ricuarp Epmunp Sarnt Lawrence Lord 
Boyts. (aril of Cork and Orrery.) 
Grorce Lord Hay. (Earl of Kinnoul.) 

Henry Lord Mrippteron. 
Wut114Mm Jonn Lord Monson. 


Joun Grorce Brasazon Lord Ponsonsy. 
(Earl of Bessborough.) (In another 
Place as Lord Steward of the Household.) 


Gerorce Jonn Lord Sonpes. 

ALFRED NATHANIEL HotpEn Lord Scars- 
DALE. 

Fiorence Georce Henry Lord Boston. 


Gerorce James Lord Lovet anp HoLuanp. 
(Earl of Egmont.) 

Aveustus Henry Lord Vernon. 

Epwarp Sr. Vincent Lord Diesy. 

GrorcE Doveias LordSunprince. (Duke 
of Argyll.) (In another Place as One 
of Her Majesty’s Principal Secretaries 
of State.) 

Srannore Martin Buaven Lord Hawke. 

Henry Tuomas Lord Fotey. 

Francis Wiiu1am Lord Drvevor. 

Tuomas Lord WaALSINGHAM. 

Wiuturuam Lord Bacor. 

Cuar_es Lord SovurHAMPTon. 

FietTcHer Lord GRANTLEY. 

GerorcEe Brinces Haritey Dennett Lord 
Ropney. 

Wit Lord Berwick. 

James Henry Lecce Lord SHERBORNE. 

Jonun Henry De La Porr Lord Tyrone. 


| Arcutpatp Grorce Lord Srvarr of 


Castte Stuart. (Zarl of Moray.) 


| Ranporen Lord Srewart of GaR.res. 


(Earl of Galloway.) 

James GreorcE Henry Lord Satrers- 
FoRD. (Earl of Courtown.) 

Wit114M Joun Lord Bropricx. 
count Midleton. ) 

Freperick Henry Wii11am Lord Cat- 
THORPE. 

CuartEs Rosert Lord Carrrveron. 

Witt1am Henry Lord Borron. 

Georce Lord Norruwiox. 

Tsomas Lytrrieron Lord LizForp. 

Tsomas Lord RrpsLEesDALE. 

Epwarp Lord Duwsany. 
Ireland.) 

THEOBALD Firz- Watrer Lorp Dvux- 


( Vis- 


(Elected for 


BOYNE. (Elected for Ireland.) 
Lvucrvs Lord Incurqury. (L£iected for 
Lreland.) 


CaDWALLADER Davis Lord BuLayney. 
(Elected for Ireland.) 

Joun CavenpisH Lord Kirmarne. (Elected 
for Ireland.) 

Rosert Lord Cronsrocx. 
Ireland.) 


Cuaries- Lorp HEADLEY. 
Ireland.) 

Eyre LordCiaruna. (Elected for Ireland.) 

Henry Francis Seymour Lord Moore. 
(Marquess of Drogheda.) 

Joun Henry Wetiineton Granam Lord 
Lorrus. (Marquess of Ely.) 

GranvitLteE Leveson Lord Carysrort. 
(Earl of Carysfort.) 

GrorcE Rate Lord ABERCROMBY. 

Joun Tuomas Lord REDESDALE. 

Horace Lord Rrvers. 


(Elected for 


(Elected for 








(Marquess of Waterford.) 
Henry Bentinck Lord Carteton. (Zarl| 
of Shannon.) 


Cuares Lord SuFFIELp. 


Guy Lord DorcnHesTER. 
Lioyp Lord Keyyon. 
CuariEs Cornwatuis Lord BRAYBROOKE. 





AvueustusFREDERICKARTHURLord Sanprys 
Georce Avcustus FrepEeRIck CHARLES 
Lord Suerrretp. (Lari of Sheffield.) 
Txomas Americus Lord Erskrve. 
Georcse Joun Lord Mont Eacte. 

quess of Sligo.) 


(Mar- 

















SPIRITUAL AND TEMPORAL. 


GeorcEArtTuurR Hastines Lord GRaNARD. 
(£arl of Granard.) 

Huncerrorp Lord Crewe. 

Awan Lecce Lord Garpner. 

Jomn Tuomas Lord Manners. 

Joun ALEXANDER Lord Horrroun. (Zari 
of Hopetoun.) 

Freperick Wiut11amM Robert 
Srewart of Strewarr’s Court. 
quess of Londonderry.) 

Cuartes Lord Metprvm. 
Huntly.) 

GrorcE Freperick Lord Ross. (Zari of 
Glasgow.) 

Witu1m Wii1oversy Lord GrrvxsTEap. 
(Earl of Enniskillen.) 

Wim Hare Jonn CuHartes Lord 
Foxrorp. (Zarl of Limerick.) 

Francois Georce Lord Cuvurcui11. 

GeorcE Francis Ropert Lord Harris. 

Reormvatp Cuartes Epwarp Lord Cot- 
CHESTER. 

Wrtu1aM Scuomserc Rosert Lord Ker. 
(Marquess of Lothian.) 

Francis Naraanren Lord Movster. 
(Marquess Conyngham.) 

James Epwarp Wit11AmM THEOBALD Lord 
OrmonvDeE. (dMarguess of Ormonde.) 

Francis Lord Wemyss. (Zarlof Wemyss.) 


Lord 
(Mar- 


(Marquess of 


Rosert Lord Cransrassttx. (Zarl of 
Roden.) 

WituuaM Lycon LordStzcnestrer. (Zari 
of Longford.) 


Crorwortoy Joun Eyre Lord Orit. 
( Viscount Massereene.) 


Henry Tuomas Lord Ravensworru. 
Hvuexu Lord DeLaMERE. 

Jonn Georce Wetp Lord Forester. 
Joun James Lord Rayezieu. 
Rosert Francis Lord Grrrorp. 


Uuick Jonn Lord Somernr. 
quess of Clanricarde.) 


ALEXANDER Wiiuiam Crawrorp Lord 
Wigan. (Zarl of Crawford and Bal- 
carres.) 


Tomas GRANVILLE Henry Srvart Lord 
Ranrurty. (Larl of Ranfurly.) 
Grorce Lord Dr Tastey. 


Epwarp Monytacve Stuart GRANVILLE 
Lord WHARNCLIFFE. 


Joun Henry Lord Tenrerpen. 
Joun Lord Piunxer. 


(Mar- 


| Wittram Henry Asne Lord Heyrzs- 

| BURY. 

| ArncHTBALD Pamir Lord Roszszry. (Zarl 

| of Rosebery.) 

| RionaRD Lord CLANWILLIAM. 
Clanwilliam.) 

| Epwarp Lord SKELMERSDALE. 

| Witt1am Draper Mortimer Lord Wyn- 

FORD. 

|Wittram Henry Lord Kimarnocx. 

| (Earl of Erroll.) 

| Arraur James Lord Frveatn. (Zarl of 

|  Fingall.) 


(Earl of 


| Witt1am Pamur Lord Szrron. (Zarl of 
Sefton.) 

| WottiamSypyeyLordCiements. (Earl 
of Leitrim.) 


|Geoncx WiuuMm Fox Lord Ross. 
| (Lord Kinnaird.) 


(Tomas Lord Kenus. (Marquess of 


Headfort.) 

/Wiutuus Lord Cuawortn. (Earl of 
Meath.) 

Cuartes Apotrpnus Lord Dunmore. 


(Earl of Dunmore.) 
| Joun Hosart Lord Howpen. 
| Fox Lord Panmure. (Earl of Dalhousie.) 


| Aveustus Freperick Greorce Warwick 
| Lord Ponrmore. 


| Epwarp Mostyn Lord Mosryn. 

Henry Spencer Lord TempiEemore. 

| VALENTINE Freperiox Lord Croncurry. 
Joun Sr. Vincent Lord De Saumarez. 


Lvctvus Bentryck Lord Hunspon. (Vis- 
count Falkland.) 


Tomas Lord Denman. 

Wut Frepericx Lord AnrnGcer. 
Purr Lord De L’Istz anp Duptey. 
ALEXANDER Hveu Lord Asusurron. 

| Epwarp Ricwarp Lord Harnerton. 

| ARCHIBALD Brasazon Sparrow Lord 
| Woruwenam. (Larl of Gosford.) 

| Wrut1amM Freperick Lord SrraTHEepEn. 
}Gzorrrey Dominick Aveustus FrRepe- 


rick Lord OrRANMORE AND BROWNE. 
(Elected forIreland.) 


| Epwarp Brrxeey Lord Portmay. 
Tuomas ALEXANDER Lord Lovar. 

| Wizt1am Bateman Lord Bareman. 
James Motynevx Lord CHARLEMONT. 





| (£arl of Charlemont.) 
|Francts Atexanper Lord Kuvrore. 
| (Earl of Kintore.) 
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GrorcE Ponsonsy Lord Lismore. (Vis- | Wrmi1am Tarron Lord Ecrrton. 


count Lismore.) Cuartes Morcan Rosryson Lord Tre- 
Henry Carens Lord Rossmore. | DEGAR. 
Rosert SHaPianpd Lord Carew. Rosert Vernon Lord Lyvepen. 
Onartes Freperick AsHitey Cooper | Witi1am Lord Brovenam anp Vavx. 
Lord De Mavtey. | Ricnarp Lord Westsury. 
Artuur Lord WRoTreEsLeEY. Francis WrttiAM FirzHarpince Lord 
Supetey Cuartes Greorce Tracy Lord FITZHARDINGE. 
SuDELEY. Henry Lord ANNALY. 


Freperick Henry Pact Lord Metuven. Ricoarp Monckton Lord Hovenron. 
Henry Epwarp Joun Lord Srantey of Reermvatp Wriypsor Lord Buckuurst. 


ALDERLEY. | Joun Lord Romity. 
Henry Lord Srvart pe Dectrgs. | Tuomas Georce Lord NorTHproox. 
Wii Henry Lord Leen. | James Lord Barroeity. (Larl of Caith- 
ness.) 


Beimsy Ricuarp Lord WENLOcKE. 
| Tuomas Lord CLERMONT. 


Cnartes Lord Lurean. fem Lord M 
Tuomas Spriva Lord Monreacte or| W™U1AM Mzneprrs " a 
(Lord Athlumney.) 


BRANDON. 4 
Sa skee Lond Sean | Epwix Ricnarp WrinpHamM Lord Kenry. 
‘sp agian Po ee | (Karl of Dunraven and Mount-L£arl. 
Epwarp ArtTHuR "Weturnetron Lord \ ; ) . 
’ eee Cartes Strantey Lord Moncx. ( Vis- 


count Monck.) 
C o Lord V Joun Lord Hartismere. (Lord Henniker.) 

ARLES CrespicNy Lord VIVIAN. ‘ 

pense ~apthoro-mnosegite | Epwarp Grorce Earte Lyrron Lord 
Joun Lord ConGueton. Lytron. 
Dents Sr. Gzorce Lord DuNSANDLE AND | Wyzpt1am Grorcr Hytron Lord Hytron. 

CuanconaL. (Elected for Ireland.) , s "s " % 
s ee ] Hvueu Henry Lord Srratunaren. 
Victor ALEXANDER Lord Exerm. (£ar <a 

\ Epwarp Gorpon Lord Penruyy. 


of Elgin and Kincardine.) G r Lord B 
: | Gustavus FrepEerick Lord Bran ; 

Freperick Tempre Lord CLANDEBOYE. | ~ ; Vj; ' CaPatE 

‘7. ar ’ \ ( Viscount Boyne.) 

(Lord Dufferin and Claneboye.) “ 

7 ss ale ee ‘ Duncan Lord Cotonsay. 
Writu1aM Henry Forester Lord Lonpss- 

| Hven Mac Catmont Lord Carans. 


BOROUGH. 7 
Samvet Jones Lord OversTone. Joun Lord Kesteven. 
Joun Lord ORMATHWAITE. 


CHARLES Ropert CiavpE Lord Truro. : 
Brook Wii.1aAM Lord Frrzwatrer. 


Lord De FReyne. 
« see 
Epwarp Burrexsuaw Lord Samr| W™t14m Lord O’Nem. ‘ 

Rosert Cornewis Lord Naprer. 


LEONARDS. 
Ricnarp Henry Firz-Roy Lord Ractay. | Epwarp Antuony Joun Lord Gorman- 
ston. (Viscount Gormanston.) 


Joun Lord Oxenroorp. (£arl of Stair. 


Gitpert Henry Lord AvELAND. 
Tens Lord Kune (Earl of Wituram Pace Lord Harnertey. (Jn 
KZeamere.) another Place as Lord Chancellor.) 


Joun L: Mz 0 AWREN 

Ricwarp Bickerton PEMELL Lord Lyons. > ya real — LAWRENCE. 
AMES Puatstep Lord PENZANCE. 
Epwarp Lord Betrer. sg 


Ted 1 Joun Lord Dunnine. (Lord Rollo.) 
James Lord TatBot DE MALAHIDE. | James Lord Baxinonarp. (Earl of 


Rosert Lorp Esvry. |  Southesk.) 
James Lord Skene. (Earl Fife.) Wriutam Lord Hare. (Earl of Listowel.) 
Wrz114m Georce Lord CuesHam. Epwarp Gerorce Lord Howarp oF 
Freperic Lord CHELMsFoRD. | _ Gossor. 
. “ates | Joun Lord CastieTown. 

Joun Lord Cuvrston. | Sean . “ 

ouN Emericu Epwarp Lord Acton. 
Joun Cuartes Lord Srraruspey. (Earl! Tyomas James Lord RoBARTES. 

of Seafield.) Gzorce Carr Lord Wotverton. 


Henry Lord Leconrtexp. | Furxe Sovruwett Lord Grevite. 




















LIST OF THE COMMONS. 





LIST OF MEMBERS. 


RETURNED FROM THE RESPECTIVE Counttes, Crtres, Towns, AND BorovGHs, TO SERVE 
IN THE TWENTIETH PARLIAMENT OF THE UniTED Kinepom or Great Britary 
AND IRELAND: AMENDED TO THE OPENING OF THE SeconD Session ON THE 8TH 
Day or Fesrvary, 1870. 


BEDFORD COUNTY. | CAMBRIDGE COUNTY. |CORNWALL COUNTY. 


Richard Thomas Gilpin, Hon. Lord George John (Eastern Division.) 
Francis Charles Hastings! Manners, Sir John Salusbury Tre- 
Russell. | Hon. Viscount Royston, lawny, bt., 
BEDFORD. | Rt. hon. Henry Bouverie Edward William Brydges 


William Brand. Willyams. 


James Howard, 
( Western Division.) 











Samuel Whitbread. | CAMBRIDGE(UNIVERSITY) hae 
et ek, See a eal John Saint Aubyn, x 
BERKS COUNTY. | Walpole peneee 0" Axthur Pendarves Vivian. 
Robert Loyd-Lindsay, Alexander James Beresford TRURO. 
eng Benyon, Beresford Hope. Frederick Martin Williams, 
John Walter. CAMBRIDGE | Hon. John Cranch Walker 
READING. ime ‘ Vivian 
Ste Dinats Wee Ge: Robert Richard Torrens, 635-08 . F 
aid. bt : ry William Fowler. PENRYN axp FALMOUTH. 
Renae 3 Robert Nicholas Fowler, 
George John Shaw Lefevre. | | Edward Backhouse East- 
WINDSOR (NEW). EAST CHESHIRE. | wick. 
Roger Eykyn. | William John Legh, BODMIN. : 
WALLINGFORD. William Cunliffe Brooks. | Hon. Edward Frederick 
Stanley Vickers. MID CHESIIIRE. pat cel 
ABINGDON. _— Hon. Wilbraham Egerton, | fonry Charles Lopes 
on, anaee Hugh Lind-| George Cornwall Legh. ” LISKEARD. f 
—— —|_ WEST CHESHIRE. ‘Rt. hon. Edward Horsman. 
BUCKINGHAM | Sir Philip de Malpas Grey | HELSTON. 
COUNTY. Egerton, bt., | Adolphus William Y 
Resa I phus William Young. 
Caledon George Du Pre, John Tollemache. | ST. IVES. 
Rt. hon. Benjamin Disraeli, MACCLESFIELD. |Charles Magniac. 
Nathaniel Grace Lambert.| William Coare Brockle- 
AYLESBURY. hurst, | CUMBERLAND 
Nathaniel Mayer de Roths-| David Chadwick. | COUNTY. 
s = George Smith STOCKPORT. (Eastern Division.) 
amuel George Smith. | William Tipping, | William Nicholson Hodg- 


WYCOMBE (CHEPPING). | John Benjamin Smith. 


reat | Sor, 
Hon. William Henry Pe-| Hon. Charles Wentworth 


regrine Carington. Sabu Aro ee George Howard. 
wieariees | Jo aird. 
~ BUCKINGHAM. ( Western Division.) 
Sir Harry Verney, bt. CHESTER. | Henry Lowther, 
MARLOW (GREAT). Henry Cecil Raikes, | Hon. Perey Scawen Wynd- 


Thomas Owen Wethered. | Hon. Norman Grosvenor. | ham. 








List of 


CARLISLE. 
Sir Wilfrid Lawson, bt., 
Edmund Potter. 

COCKERMOUTH. 
Isaac Fletcher. 

WHITEHAVEN. 
George Augustus Frederick 

Cavendish Bentinck. 
DERBY COUNTY. 

(North Derbyshire.) 

Lord George Henry Caven- 
dish, 
Augustus Peter Arkwright. 

(South Derbyshire.) 
Rowland Smith, 

Henry Wilmot. 

(East Derbyshire.) 
Hon. Francis Egerton, 
Hon. Henry Strutt. 

DERBY. 
Michael Thomas Bass, 
Samuel Plimsoll. 


DEVON COUNTY. 
(North Devonshire.) 
Hon. Sir Stafford Henry 

Northcote, bt., 
Thomas Dyke Acland. 


(East Devonshire.) 








Hon. Edward Baldwin 
(Courtenay) Viscount 
Courtenay, 


Sir Lawrence Palk, bt. 
(South Devonshire.) 
Sir Massey Lopes, bt., 
Samuel Trehawke 
wich. 
TIVERTON. 
Hon. George Denman, 
John Heathcoat-Amory. 
PLYMOUTH. 
Sir Robert Porrett Collier, 
knt., 
Walter Morrison. 
BARNSTAPLE. 
Thomas Cave, 
Charles Henry Williams. 
DEVONPORT. 
John Delaware Lewis, 
Montagu Chambers. 
TAVISTOCK. 
Arthur John Edward Rus- 
sell. 


EXETER. 
Sir John Duke Ooleridge, 
knt., 
Edgar Alfred Bowring. 


Keke- | 
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DORSET COUNTY. 
Hon. William HenryBerke- 
ley Portman, 
Henry Gerard Sturt, 
John Floyer 
WEYMOUTH anv MELCOMBE 
REGIS. 
Charles Joseph Theophilus 
Hambro, 
| Henry Edwards. 
DORCHESTER. 
| Charles Napier Sturt. 
BRIDPORT. 
| ThomasAlexanderMitchell. 
| SHAFTESBURY. 
Hon. George Grenfell Glyn. 
WAREHAM. 
John Samuel Wanley Saw- 
bridge Erle Drax. 
POOLE. 
_ Arthur Edward Guest. 





DURHAM COUNTY. 
(Northern Division.) 
George Elliot, 
Sir Hedworth Williamson, 
bt. 
(Southern Division.) 
Joseph Whitwell Pease, 
Frederick Edward Blackett 
Beaumont. 

| DURHAM (CITY). 

| John Henderson, 

John Robert Davison. 

SUNDERLAND, 

| John Candlish, 

| Edward Temperley Gour- 
ley. 

| GATESHEAD. 


Rt. hon. Sir William Hutt. | 


SHIELDS (SOUTH). 

| James Cochran Stevenson. 

DARLINGTON, 

Edmund Backhouse. 
HARTLEPOOL. 

Ralph Ward Jackson. 

STOCKTON. 
Joseph Dodds. 





ESSEX COUNTY. 
(West Essex.) 


betson, bt., 
Lord Eustace Brownlow 





Henry Gascoyne-Cecil. 





Sir Henry John Selwin-Ib- | 





Members. 


Essex Counry—cont. 


| (East Essex.) 
James Round, 
Samuel Brise Ruggles- 


Brise. 
(South Essex.) 

Richard Baker Wingfield 

Baker, 
Andrew Johnston. 
COLCHESTER. 
John Gurdon Rebow, 
William Brewer. 
| MALDON. 
Edward Hammond Bentall. 


HARWICH. _ 
Henry Jervis White-Jervis. 








GLOUCESTERCOUNTY. 
(Eastern Division. ) 
Robert Stayner Holford, 
Sir Michael Edward Hicks- 
Beach, bt. 
( Western Division.) 
Robert Nigel Fitzhardinge 
Kingscote, 

Samuel Stevens Marling. 
STROUD 
Sebastian Stewart Dicken- 

son, 
Henry Selfe Page Winter- 
botham. 
TEWKESBUOURY. 
William Edwin Price. 
CIRENCESTER. 
Allen Alexander Bathurst. 


CHELTENHAM. 
| Henry Bernhard Samuel- 
son. 
GLOUCESTER. 
William Philip Price, 
Charles James Monk. 





| HEREFORD COUNTY. 

| Sir Joseph Russell Bailey, 

| bt., 

Michael Biddulph, 

|Sir Herbert George Den- 
man Croft, bt. 

HEREFORD. 
Edward Clive, 
Chandos Wren-Hoskyns. 


LEOMINSTER. 
Richard Arkwright. 














List of 


HERTFORD COUNTY. 
Hon. Henry Frederick 
Cowper, 
Henry Robert Brand, 
Abel Smith. 
HERTFORD. 
Robert Dimsdale. 


HUNTINGDON 
COUNTY. 
Edward Fellowes, 
Rt. hon. Lord Robert Mon- 
tagu. 
HUNTINGDON. 
Thomas Baring. 











KENT COUNTY. 
(Eastern Division.) 
Edward Leigh Pemberton, 
Hon.George Watson Milles. 
( West Kent.) 

Charles Henry Mills, 

John Gilbert Talbot. 

(Mid Kent.) 

William Hart Dyke, 

Hon. William Archer (Am- 
herst) Viscount Holmes- 
dale. 

ROCHESTER. 

Philip Wykeham-Martin, | 

John Alexander Kinglake. 

MAIDSTONE. 
William Lee, 
James Whatman. 

GREENWICH. 

Sir David Salomons, bt., 

Rt. hon. William Ewart 
Gladstone. 

CHATHAM. 
Arthur John Otway. 

GRAVESEND. 

Sir Charles Wingfield. 
CANTERBURY. 
Henry Alexander Butler- 

Johnstone, 
Theodore Henry Brinck- | 


man. 


LANCASTER COUNTY. | 
(North Lancashire.) } 











Hon. Frederick Arthur 
Stanley, 
Rt. hon. John Wilson-| 
Patten. 


(North-east Lancashire. ) 
James Maden Holt, 
John Pierce Chamberlain | 


Starkie. 


| James Sidebottom. 
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Lancaster County—cont. 
(South-east Lancashire.) 
Hon. Algernon Fulke Eger- 


ton, 
John Snowdon Henry. 
(South-west Lancashire.) 
Charles Turner, 
Richard Assheton Cross. 
LIVERPOOL. 
Samuel Robert Graves, | 
Viscount Sandon, 
William Rathbone. 
MANCHESTER. 
Hugh Birley, 
Thomas Bazley, 
Jacob Bright. 
PRESTON. 
Edward Hermon, 
Sir Thomas George Fermor 
Hesketh, bt. 
WIGAN. | 
Henry Woods, 
John Lancaster. 
BOLTON. 
John Hick, 
William Gray. 
BLACKBURN. 
Henry Master Feilden, 
Edward Kenworthy Horn- 


by. 
OLDHAM. 
John Tomlinson Hibbert, 
John Platt. 
SALFORD. 
Charles Edward Cawley. 
William Thomas Charley. | 
ASHTON-UNDER-LYNE. 
Thomas Walton Mellor. 
BURY. | 
Robert Needham Philips. | 
CLITHEROE. 
Ralph Assheton. 
ROCHDALE. 
Thomas Bayley Potter. 
WARRINGTON. 
Peter Rylands. 
BURNLEY 
Richard Shaw. 
STALEYBRIDGE., 








LEICESTER COUNTY. 
(Northern Division.) 
Rt. hon. Lord John James | 
Robert Manners, 
| Samuel William Clowes. 
( Southern Division.) 
Hon. George Augustus Fre- 
derick Louis (Curzon- | 
Howe) Viscount Curzon, | 
Albert Pell. 


Members. 


LEICESTER. 
Peter Alfred Taylor, 

Je ohn Dove Harris. 
LINCOLN COUNTY. 
(North Lincolnshire.) 
| Sir Montague John Cholme- 

ley, bt., ; 
| Rowland Winn. 

(Mid Lincolnshire.) 
Weston Cracroft-Amcotts, 
Henry Chaplin. 

(South Lincolnshire.) 
William Earle Welby, 
| Edmund Turnor. 

GRANTHAM. 


| Hon. Frederick JamesTolle- 


mache, 
Hugh Arthur 
Cholmeley. 
BOSTON. 
‘John Wingfield Malcolm, 
Thomas Collins. 
STAMFORD. 
| Sir John Charles Dalrym- 
ple Hay, bt. 
GRIMSBY (GREAT). 
George Tomline. 
LINCOLN. 
Charles Seely, 
John Hinde Palmer. 


Henry 


MIDDLESEX COUNT ry. 


| Hon. George Henry Charles 


(Byng) Viscount Enfield, 


_Lord George Francis Ha- 


milton. 
WESTMINSTER. 
Hon. Robert Willesley 
Grosvenor, 


William Henry Smith. 
TOWER HAMLETS. 
Rt.hon.Acton Smee Ayrton, 
Joseph D’ Aguilar Samuda. 

HACKNEY. 
Charles Reed, 
John Holms. 

FINSBURY. 
William Torrens 

lagh Torrens, 
Andrew Lusk. 
MARYLEBONE. 


M‘Cul- 


| John Harvey Lewis, 


| Thomas Chambers. 
CHELSEA. 

Sir Charles Wentworth 

Dilke, bt., 


| Sir Henry Ainslie Hoare, bt. 
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LONDON (UNIVERSITY). | NortHumMBERLAND CoUNTY WOODSTOCK. 
Rt. hon. Robert Lowe. cont. | Henry Barnett. 
LONDON. ? (Southern Division.) BANBURY. 
an a George Joachim| Wentworth Blackett Beau-| Bernhard Samuelson. 
Caaaen, mont ‘ania hone aiiaeeeiien 
Robert Wygram Crawford, | Fon HenrvG Lidde).| RUTLAND COUNTY. 
William Lawrence, _ poetry Hon. Gerard James Noel, 


Baron Lionel Nathan de Rt.hon. SirGeorge Grey, bt. 


Rothschild. 
sea TYNEMOUTH. | SALOP COUNTY. 
MONMOUTH COUNTY. | Thomas Eustace Smith. (Northern Division.) 
Charles Octavius Swinner-| NEWCASTLE-UPON.TYNE. | John — Guay Gem, 
ton Morgan, | Rt. hon. Thomas Emerson me ] . a Sa 
Poulett George Henry So- Headlam, Char = ridgeman) Vis- 
—— | Joseph Cowen. | mee — 
MONMOUTH. — : ( Southern Division. 
. reane BERWICK-UPON-TWEED. 
Sir ve William Rams- pi jon. "Wheniee Coutts ~ a Percy Egerton 
den, bt. (Keppel) Viscount Bury, Ed vant 02 bett 
John Stapleton. preter 3 rads 
| 


NORFOLK COUNTY. SHREWSBURY. 
: William James Clement, 


( West Norfolk.) | NOTTINGHAM <—* 
Sir William Bagge, bt., | ng Jemes Figgus. —_ 
f— ea COUNTY. WENLOCK. 
aon pinay ha | (Northern Division.) _| Rt. hon. George Cecil Weld 
Hon. Frederick Walpole, | Rt. chon. John Evelyn De- Prince 4 a 
SirE mrvKnowles| son, Alexander argreaves 
"la a — | Peedenio Chatfield Smith.| Brown. % 
(South Norfolk.) | ( Southern Division). LUDLOW. 
Edward Howes, | William Hodgson Barrow, | George Herbert Windsor 
Clare Sewell Read. Thomas Blackborne Thoro-| Windsor-Clive. 
KING’S LYNN, ton Hildyard. BRIDGNORTH. 
Hon. Robert Bourke, NEWARK-UPON-TRENT. Henry Whitmore. 
Rt. hon. Lord Claud John Grosvenor Hodgkinson, —--. 
Hamilton. Edward Denison. SOMERSET COUNTY. 
NORWICH. ! - | ( East Somerset.) 
RETFORD (EAST). Ralph Shuttleworth Allen, 
Rt. hon. George Edward | p: hard Bright 
Arundell (Monckton-A- (Mid Smowiat:) 
NORTHAMPTON rundell) Viscount Gal-) Ralph Neville-Grenville, 
COUNTY. 2? , Richard Horner Paget. 
(Northern Division.) _ Francis John Savile Fol- | ( West edge? 
Rt. hon. George Ward jambe. ie |William Henry Powell 
Hunt, NOTTINGHAM. | Gore-Langton, 
Sackville George Stopford.| Charles Ichabod Wright. | Hon. Arthur Wellington 
__ _{ Southern Division.) Charles Seely. | Alexander Nelson Hood. 
Sir Rainald Knightley, bt., ‘4 > sid BATH 
Fairfax William Cart-| OXFORD COUNTY. “Ths4. 


| George Henry Finch. 














Sir William Russell, bt. 





| 
eich | Sir William Tite, bt., 
wrignt. | Rt. hon. Joseph Warner Donald Dalrymple. 


PETERBOROUGH. gee a 
William Wells, yo | ence ne 
GeorgeHammond Whalley. | 302 Sidney North, jAlexander Charles Bar- 

‘NORTHA MPTON. — | William Cornwallis Cart-| clay, 

Charles Gilpin, wright. Henry James. 
Rt. hon. Anthony Henley} OXFORD (UNIVERSITY). BRIDGWATER. 
(Henley) Lord Henley. | Rt. hon. Gathorne Hardy, 
; . Rt. hon. John Robert Mow- FROME. 
NORTHUMBERLAND bray. Thomas Hughes. 
COUNTY. OXFORD (CITY). BRISTOL. 

(Northern Division.) Rt. hon. Edward Cardwell, | Hon. Francis Henry Fitz- 

Rt. hon. George (Percy)| William George Granville}! Hardinge Berkeley, 
Earl Percy, | Venables Vernon-Har- | Samuel Morley. 


| 


Matthew White Ridley. court. 











List of 


SOUTHAMPTON 
COUNTY. 
(Northern Division.) 
William Wither Bramston | 

Beach, 
George Sclater-Booth. 
( Southern Division.) 
Rt. hon. William Francis 
Cowper-Temple, 
Lord Henry John Montagu 
Douglas-Scott. 
WINCHESTER. 


William Barrow Simonds, | 


John Bonham-Carter. 
PORTSMOUTH. 
Sir James Dalrymple- -Horn- | 
Elphinstone, bt., 
William Henry Stone. 
LYMINGTON. 
Hon. Lord George Charles | 
Gordon Lennox. 
ANDOVER. 
Hon. Dudley Francis For- 
tescue. 
CURISTCHURCH. 
Edmund Haviland Burke. 
PETERSFIELD. 
William Nicholson. 
SOUTHAMPTON. 
Rt. hon. Russell Gurney, 
Peter Merrik Hoare. 


STAFFORD COUNTY. 
(North Staffordshire.) 
Rt. hon. Charles Bowyer 
Adderley, 
Sir Edward Manningham 
Buller, knt. 
( West Staffordshire.) 
Sir Smith Child, bt., 
Hugo Francis Meynell 
Ingram. 
(East Staffordshire.) 
Michael Arthur Bass, 
John Robinson McLean. 
STAFFORD. 
Hon. Reginald Arthur 
James Talbot, 
Thomas Salt. 
TAMWORTH. 
Rt. hon. Sir Robert Peei, bt., 
Rt. hon. Sir Henry Lytton 
Bulwer, kunt. 
NEWCASTLE-UNDER-LYME. 
Edmund Buckley, 
William Shepherd Allen. 
WOLVERHAMPTON. 
Rt. hon. Charles Pelham 
Villiers, 
ThomasMatthias W eguelin. 
STOKE-UPON-TRENT. 
George Melly, 
William Sargeant Roden. 





| Charles Forster. 


| Richard Dyott. 
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WALSALL. 


WEDNESBURY. 


| Alexander Brogden. 
LICHFIELD. 





SUFFOLK COUNTY. 


(Eastern Division.) 


Members. 


BRIGHTHELMSTONE. 
James White, 
Henry Faweett. 
CHICHESTER. 
Hon. Lord Henry Charles 
George Gordon Lennox. 


LEWES. 
Hon. WalterJohn (Pelham) 
Lord Pelham. 





Hon. John Major Hen- 
niker-Major, 


| Frederick Snowden Cor- 


rance. 
( Western Division.) 


| Windsor Parker, 


Charles Hervey. 
IPSWICH. 


| Hugh Edward Adair, 


Henry Wyndham West. 
BURY ST. EDMUNDS 
Edward Greene, 


| Joseph a Hardcastle. 


EYE 
Rt. hon. George William 
(Barrington) Viscount 
Barrington. 





SURREY COUNTY. 
(East Surrey.) 
Hon. Peter John Locke 
King, 
Charles Buxton. 
(Mid Surrey.) 
Henry William Peek, 
Hon. William Brodrick. 
( West Surrey.) 
George Cubitt, 
John Ivatt Briscoe. 
SOUTHWARK. 
John Locke, 


LAMBETH. 
Sir JamesClarke Lawrence, 
bt., 

William McArthur. 
GUILDFORD. 
Guildford James 
Mainwaring 

Onslow. 
SUSSEX COUNTY. 
(Eastern Division.) 

John George Dodson, 
| George Burrow Gregory. 
( Western Division.) 
| Walter Barttelot Barttelot, 
Hon. Charles Henry ( Gor- 
don Lennox) Earl of 


March. 
SHOREHAM (NEW). 
Rt. hon. Stephen Cave, 
Sir Percy Burrell, bt. 


Hillier 
Ellerker 





HORSITAM. 

| Robert Henry Hurst, 

| MIDHURST. 
William Townley Mitford. 





| Hon. Lord Augustus Henry WARWICK COUNTY. 


(Northern Division.) 

Charles Newdigate Newde- 
gate, 

WwW ‘liam Bromley 
port. 

( Southern Division.) 
Henry Christopher Wise, 
John Hardy. 

BIRMINGHAM. 
Rt. hon. John Bright, 
George Dixon, 
Philip Henry Muntz. 
WARWICK. 
Arthur Wellesley Peel, 
| Edward Greaves. 
COVENTRY. 
Henry William Eaton, 
Alexander Staveley Hill. 


Daven- 





WESTMORELAND 
COUNTY. 
me hon. Thomas (Taylour) 
Earl of Bective, 


William Lowther. 
KENDAL, 
John Whitwell. 


(WIGHT) ISLE OF. 
Sir John Simeon, bt. 
NEWPORT, ISLE OF WIGHT. 
Charles Wykeham-Martin. 


WILTS COUNTY. 
(Northern Division.) 
Sir George Samuel Jen- 
kinson, bt., 
Hon. Lord Charles William 
Brudenell-Bruce. 
( Southern Division.) 
Hon. Lord Henry Frederick 
Thynne, 
Thomas Fraser Grove. 
NEW SARUM (SALISBURY), 
John Alfred Lush, 
Alfred Seymour, 








List of 


CRICKLADE. 

Sir Daniel Gooch, bt., 

Hon. Frederick William 
Cadogan. 

DEVIZES. 
Sir Thomas Bateson, bt. 
MARLBOROUGH. 

Rt. hon. Lord Ernest Au- 
gustus Charles Brude- 
nell-Bruce. 

CHIPPENHAM. 

Gabriel Goldney. 

CALNE. 
Lord Edmond Fitzmaurice. 
MALMESBURY. 
Walter Powell. 
WESTBURY. 
Charles Paul Phipps. 
WILTON. 
Edmund Antrobus. 





WORCESTER COUNTY. 
(Eastern Division.) 
Richard Paul Amphlett, 
Hon.Charles George Lyttel- 
ton. 

( Western Division.) 
Frederick Winn Knight, 
William Edward Dowdes- 

well. 
EVESHAM, 
James Bourne. 
DROITWICH. 
Rt. hon. Sir John Somerset 
Pakington, bt. 
BEWDLEY. 
Hon. Augustus 
Archibald Anson. 
DUDLEY. 
Henry Brinsley Sheridan. 

KIDDERMINSTER. 

Thomas Lea. 
WORCESTER. 

William Laslett, 

Alexander Clunes Sherriff. 


YORK COUNTY. 
(North Riding.) 

Hon. Octavius Duncombe, 
Frederick Acclom Milbank. 
(East Riding.) 

Christopher Sykes, 

William Henry Harrison 
Broadley. 

( West Riding, Northern Division.) 

Sir Francis Crossley, bt., 


Henry 


Hon.LordFrederickCharles | 


Cavendish. 
( West Riding, Eastern Division.) 
Christopher Beckett 
Denison, 


Joshua Fielden. 
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| York Counry—vont. 

| ( West Riding, Southern Division.) 

| Hon. William (Wentworth- 
FitzWilliam) Viscount 
Milton, 

Henry Frederick Beaumont. 

LEEDS. 

Edward Baines, 

Robert Meek Carter, 

William Saint - James 
Wheelhouse. 

BEVERLEY. 


PONTEFRACT. 
Rt. hon. Hugh Culling 
Eardley Childers, 
Samuel Waterhouse. 
SCARBOROUGH. 
John Dent Dent, 
Sir Harcourt Johnstone, bt. 
SHEFFIELD. 
George Hadfield, 
Anthony John Mundella. 
BRADFORD. 
Rt. hon. William Edward 
Forster, 
Edward Miall. 
HALIFAX. 
| Rt. hon. James Stansfeld, 
| Edward Akroyd. 
KNARESBOROUGH, 
| Alfred Illingworth. 
MALTON. 
|Hon. Charles 
Wentworth - Fitzwilliam. 
RICHMOND. 
| Sir Roundell Palmer, knt. 
RIPON. 
| Lord John Hay. 
HUDDERSFIELD. 
Edward Aldam Leatham. 
} THIRSK. 
Sir William Payne Gall- 
wey, bt. 
| NORTHALLERTON. 
| John Hutton. 
WAKEFIELD. 
| Somerset Archibald Beau- 
| mont. 
WHITBY. 
| William Henry Gladstone. 
} YORK CITY. 
| James Lowther, 
|Joshua Proctor 
Westhead. 
MIDDLESBOROUGIHI. 
Henry William Ferdinand 
Bolckow. 
DEWSBURY. 
John Simon. 








William 


Brown- 


Members. 


KINGSTON-UPON-HULL. 
Charles Morgan Norwood, 
James Clay. 


BARONS OF THE 
CINQUE PORTS. 
DOVER. 
Alexander George Dickson, 

George Jessel. 
HASTINGS. 
Thomas Brassey, 
Ughtred James Kay-Shut- 
tleworth. 
SANDWICH. 
Edward Hugessen Knatch- 
bull-Hugessen, 
Henry Arthur Brassey. 
HYTHE. 
Baron Mayer Amschel de 
Rothschild. 
RYE. 
| John Stewart Hardy. 


WALES. 
ANGLESEA COUNTY. 

| Richard Davies. 

BEAUMARIS. 
| Hon. William Owen Stan- 
ley. 

BRECKNOCK COUNTY. 

Hon. Godfrey Charles Mor- 


gan. 
BRECKNOCK. 

|_Hon. Edward Hyde 

(Villiers) Lord Hyde. 


CARDIGAN COUNTY. 
Evan Mathew Richards. 
CARDIGAN, é&c. 
Sir Thomas Davies Lloyd, 
oe. 


CARMARTHEN 
COUNTY. 
| Edward John Sartoris, 
John Jones. 
| CARMARTHEN, é&c. 
‘John Stepney Cowell- 























| CARNARVON COUNTY 
Thomas Love Duncombe 
Jones-Parry. 
CARNARVON, é&c. 
William Bulkeley Hughes. 


DENBIGH COUNTY. 
SirWatkin WilliamsWynn, 
bt., 

George Osborne Morgan. 
DENBIGH: So, 
Watkin Wiliams. 7 
FLINT COUNTY. 
Hon. Lord Richard de 

Aquila Grosvenor. 











List of 


FLINT, &. 
Sir John Hanmer, bt. 


GLAMORGAN COUNTY. 
Christopher Rice Mansel 
Talbot, 
Henry Hussey Vivian. 
MERTHYR TYDVIL. 
Henry Richard, 
Richard Fothergill. 
CARDIFF, &c. 
James Frederick Dudley 
Crichton-Stuart. 
SWANSEA, &c. 
Lewis Llewelyn Dillwyn. 
MERIONETH COUNTY. 
Samuel Holland. 


MONTGOMERY 
COUNTY. 
Charles Watkin Williams 


ynn. 
MONTGOMERY. 
Hon. Charles Douglas 
Richard Hanbury-Tracy. 


PEMBROKE COUNTY. 
John Henry Scourfield. 
PEMBROKE. 
Thomas Meyrick. 
HAVERFORDWEST. 
Hon. William Edwardes. 
RADNOR COUNTY. 
Hon. Arthur Walsh. 
NEW RADNOR. 
Rt. hon. Spencer Compton 
Cavendish) Marquess of 
Hartington. 


SCOTLAND. 
ABERDEEN. 

(East Aberdeenshire.) 
William Dingwall Fordyce. 
( West Aberdeenshire.) 

William McCombie. 

ABERDEEN. 

William Henry Sykes. 

ARGYLE. 

Most noble John Douglas 
Sutherland (Campbell) 
Marquess of Lorne. 

AYR. 
(North Ayrshire.) 
William Finnie. 
(South Ayrshire.) 
Sir David Wedderburn, bt. 
KILMARNOCK, RENFREW, 


&e. 
Rt. hon. Edward Pleydell 
Bouverie. 
BURGHS OF AYR, &c. 
Edward Henry John Crau- 
furd. 
BANFF. 
Robert William Duff. 
BERWICK. 
David Robertson. 
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BUTE. 

Charles le. 

CAITHNESSSHIRE. 

Sir John George Tolle- 
mache, Sinclair, bt. 
WICK, KIRKWALL, é&c. 

George Loch. 

CLACKMANNAN AND 
KINROSS. 
William Patrick Adam. 
DUMBARTON. 
Archibald Orr Ewing. 
DUMFRIESSHIRE. 
George Gustavus Walker 
DUMFRIES, &c. 
Robert Jardine. 
EDINBURGHSHIRE. 

Sir Alexander Charles Ram- 

say Gibson-Maitland, bt. 
EDINBURGH. 

Duncan McLaren, 

John Miller. 

UNIVERSITIES OF EDIN- 

BURGH anv ST. ANDREWS, 

Lyon Playfair. 

BURGHS OF LEITH, &c. 

Robert Andrew Macfie. 

ELGIN anv NAIRN. 

Hon. James Grant. 
BURGHS OF ELGIN, &c. 

'Mountstuart Elphinstone 

| Grant Duff. 

= FIFE. 

| Sir Robert Anstruther, bt. 

| BURGHS OF ST. ANDREWS. 

| Edward Ellice. 

KIRKCALDY, DYSART, &c. 

| Roger Sinclair Aytoun. 

FORFAR. 

| Hon. Charles Carnegie. 

} TOWN OF DUNDEE. 

| George Armitstead, 

| Sir John Ogilvy, bt. 

MONTROSE, &c. 

William Edward Baxter. 

| HADDINGTON. 

|Hon. Francis Wemyss 

| (Charteris) Lord Elcho. 

| HADDINGTON BURGHS. 

|Sir Henry Robert Fer- 

guson Davie, bt. 

INVERNESS. 

| Donald Cameron. 

INVERNESS, &c. 

| Eneas William Mackintosh. 

| KINCARDINESHIRE. 

| James Dyce Nicol. 

KIRKCUDBRIGHT. 
Wellwood Herries Maxwell. 
LANARK. 

(North Lanarkshire.) 

Sir Thomas Edward Cole- 
brooke, bt. 

(South Lanarkshire.) 

John Glencairn Carter Ha- 
milton. 








| 
| 





Members. 


GLASGOW. 
Robert Dalglish, 
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HOUSE OF LORDS, 
Tuesday, 8th February, 1870. 


‘ie: PARLIAMENT, which had been 

Prorogued successively from the 
llth day of August, 1869, thence to the 
28th day of October, thence to the 10th 
day of January, 1870, thence to the 8th 
day of February, met this day for 
Despatch of Business. 


The Session of PaRLIAMENT was opened 
by Commission. 

The Hovss or Peers being met— 

Tue LORD CHANCELLOR ac- 
quainted the House, 

‘‘ That it not being convenient for Her 
Majesty to be personally present here 
this day, She has been pleased to cause 
a Commission under the Great Seal to 
be prepared, in order to the holding of 
this Parliament.” 

VOL. CXCIX [rrp sErizs. ] 





Then Five of the Lords Commissioners, 
namely — The Lorp CHAncetior, The 
Lorp Present oF THE Councr. (The 
Earl De Grey and of Ripon), The Lorp 
Privy Szau (The Earl of Kimberley), 
The Lorp Strewarp oF THE HovsEHOLD 
(The Earl of Bessborough), The Lorp 
CHAMBERLAIN OF THE HovseHotp (The 
Viscount Sydney), being in their Robes, 
and seated on a Form placed between 
the Throne and the Woolsack, com- 
manded the Yeoman Usher of the Black 
Rod to let the Commons know “ The 
Lords Commissioners desire their imme- 
diate Attendance in this House, to hear 
the Commission read.”’ 


Who being at the Bar, with their 
Speaker;—the Commission was read by 
the Clerk :—Then 


THE QUEEN’S SPEECH. 


Tae LORD CHANCELLOR delivered 
Her Masesty’s Speecnu to both Houses 


| of Parliament, as follows :— 


B 





The Queen’s 
“ My Lords, and Gentlemen, 


“We have it in command from 
Her Majesty again to invite you to 
resume your arduous duties, and to 
express the regret of Her Majesty that 
recent indisposition has prevented Her 
from meeting you in person, as had 
been Her intention, at a period of re- 
markable public interest. 


“The friendly sentiments which are 
entertained in all quarters towards 
this country, and which Her Majesty 
cordially reciprocates, the growing dis- 
position to resort to the good offices of 
allies in cases of international dif- 
ference, and the conciliatory spirit in 
which several such cases have recently 
been treated and determined, encourage 
Her Majesty's confidence in the con- 
tinued maintenance of the general 
tranquillity. 


“Papers will be laid before you 
with reference to recent occurrences 
in New Zealand. 


“ Gentlemen of the House of 
Commons, 


“The Estimates for the services of 
the approaching financial year are in 
a forward state of preparation. Framed 
with a view in the first place to the 
effective maintenance of the Public | 
Establishments, they will impose a| 
diminished charge upon the subjects | 
of Her Majesty. 


“The condition of the Revenue has 
answered to the expectations which 
were formed during the past Session. 


“Her Majesty trusts that you will 
be disposed to carry to its completion 
the inquiry which you last year insti- 
tuted into the mode of conducting 
Parliamentary and Municipal Elec- 
tions, and thus to prepare the mate- 
rials of useful and early legislation. 
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Speech. 
“ My Lords, and Gentlemen, 


“It will be proposed to you to 
amend the laws respecting the occu- 
pation and acquisition of land in Ire- 
land, in a manner adapted to the pe- 
culiar circumstances of that country, 
and calculated, as Her Majesty be- 
lieves, to bring about improved rela- 
tions between the several classes con- 
cerned in Irish agriculture, which col- 
lectively constitute the great bulk of 
the people. These provisions when 
matured by your impartiality and 
wisdom, as Her Majesty trusts, will 
tend to inspire among persons with 
whom such sentiments may still be 
wanting, that steady confidence in the 
law and that desire to render assist- 
ance in its effective administration 
which mark Her subjects in general ; 
and thus will aid in consolidating the 
fabric of the Empire. 


“We are further directed by Her 
Majesty to state that many other sub- 
jects of public importance appear to 
demand your care; and among these 
especially to inform you that a Bill 
has been prepared for the enlarge- 
ment, on a comprehensive scale, of 
the means of National Education. 

“Tn fulfilment of an engagement to 
the Government of the United States 
a Bill will be proposed to you for the 
purpose of defining the status of sub- 
jects or citizens of foreign countries 
who may desire naturalization, and of 
aiding them in the attainment of that 
object. 


“You will further be invited to 
consider Bills, prepared in compliance 
with the Report of the Commission on 
Courts of Judicature, for the improve- 
ment of the constitution and procedure 
of the Superior Tribunals of both ori- 
ginal and appellate jurisdiction, 





New 


“The question of religious tests in 
the Universities and Colleges of Oxford 
and Cambridge has been under dis- 
cussion for many years. Her Majesty 
recommends such a legislative settle- 
ment of this question as may contri- 
bute to extend the usefulness of these 
great institutions and to heighten the 
respect with which they are justly re- 
garded. 

“Bills have been prepared for ex- 
tending the incidence of rating, and 
for placing the collection of the large 
sums locally raised for various pur- 
poses on a simple and uniform footing. 


“ Her Majesty has likewise to re- 
commend that you should undertake 
the amendment of the laws which re- 
gulate the grant of licences for the 
sale of fermented and spirituousliquors. 


“ Measures will also be brought 
under your consideration for facili- 
tating the transfer of land, for regu- 
lating the succession to real property 
in case of intestacy, for amending the 
laws as to the disabilities of members 
of Trade Combinations, and for both 
consolidating and improving the body 
of statutes which relate to merchant 
shipping. 





“While commending to you these | 
weighty matters of legislation, Her | 
Majesty commands us to add that the | 
recent extension of agrarian crime in | 
several parts of Ireland, with its train | 


of accompanying evils, has filled Her 
Majesty with painful concern. 


“The Executive Government has 
employed freely the means at its com- 
mand for the prevention of outrage, 
and a partial improvement may be 
observed ; but although the number 
of offences, within this class of crime, 
has been by no means so great as at 
some former periods, the indisposition | 
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to give evidence in aid of the adminis- 
tration of justice has been alike re- 
markable and injurious. 


“ For the removal of such evils Her 
Majesty places Her main reliance on 
the permanent operation of wise and 
necessary changes in the law. Yet 
She will not hesitate to recommend to 
you the adoption of special provisions, 
should such a policy appear during 
the course of the Session to be re- 
quired by the paramount interest of 
peace and order. 

“ Upon these and all other subjects 
Her Majesty devoutly prays that your 
labours may be constantly attended 
by the blessing of Almighty God.” 

Then the Commons withdrew. 


Routt or THE Lorps—Garter King of 
Arms attending, delivered at the Table 
(in the usual manner) a List of the Lords 
Temporal in the Second Session of the 
Twentieth Parliament of. the United 
Kingdom: The same was ordered to lie 
on the Table. 

The Lord Bishop of Winchester— 
Took the Oath. 


House adjourned during pleasure. 
House resumed. 


Peers. 


NEW PEERS. 


Reginald Windsor Sackville West 
Baron Buckhurst, having succeeded to 
the title on the death of his mother 
Elizabeth Countess De La Warr (created 
Baroness Buckhurst) by virtue of a 
special limitation in the patent dated the 
27th April in the twenty-seventh year of 
Her Majesty’s reign— Was (in the usual 


| manner) introduced. 


James Earl of Southesk of that part 


of the United Kingdom called Scotland, 


Knight of the Order of the Thistle, 
having been created Baron Balinhard 
of Farnell in the County of Forfar— 
Was (in the usual manner) introduced. 
William Earl of Listowel of that part 
of the United Kingdom of Great Britain 
and Ireland called Ireland, having been 
created Baron Hare of Connamore in 


| the county of Cork of the United King- 


dom—Was (in the usual manner) intro- 
duced. 
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The Right Honourable Edward George 
Fitzalan Howard commonly called Lord 
Edward George Fitzalan Howard, having 
been created Baron Howard of Glossop 
in the county of Derby—Was (in the 
usual manner) introduced. 

The Right Honourable John Wilson 
Fitz-Patrick, having been created Baron 
Castletown of Upper Ossory in Queen’s 
County—Was (in the usual manner) in- 
troduced. 

Thomas James Agar Robartes, esquire, 
having been created Baron Robartes of 
Lanhydrock and of Truro in the county 
of Cornwall— Was (in the usual manner) 
introduced. 

Fulke Southwell Greville - Nugent, 
esquire, having been created Baron 
Greville of Clonyn in the county of 
Westmeath— Was (in the usual manner) 
introduced. 


SAT FIRST. 
The Earl of Derby—Sat first in Par- 
liament after the death of his father. 
The Lord Dinevor—Sat first in Par- 
liament after the death of his cousin. 


REPRESENTATIVE PEER FOR IRELAND 
— Writs and Returns electing the Lord 
Oranmore and Browne a Representative 
Peer for Ireland in the room of the late 
Lord Castlemaine, deceased, with the 
certificate of the Clerk of the Crown in 
Ireland annexed thereto—Delivered (on 
oath), and certificate read. 


SELECT VESTRIES. 
Bill, pro forma, read 1*. 


THE QUEEN’S SPEECH— 
ADDRESS IN ANSWER TO HER 
MAJESTY’S MOST GRACIOUS SPEECH: 

The QureEn’s Srrecu reported by The 
Lorp CHANCELLOR. 

Tue Marquess or HUNTLY: My 
Lords, I rise to move that a humble Ad- 
dress be presented to Her Majesty in An- 
swer to her Most Gracious Speech. I ven- 
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Answer to Her 8 


pain and discomfort which made it medi- 
cally impossible for her to execute her 
gracious intention to open such an im- 
portant Session of Parliament. 

The existing relations of this country 
with Foreign Powers must necessarily be 
a source of gratification to your Lordships. 
It is obvious that the words of Her Ma- 
jesty’s Speech must refer to the satisfac- 
tory settlement of the questions concern- 
ing Belgium, Turkey, and Egypt—which 
might have led to serious consequences, 
if it had not been for the judicious policy 
of the noble Lord at the head of Foreign 
Affairs, and the conciliatory disposition 
evinced by the other great Powers. 

I regret that the settlement of the 
questions between this country and 
America which had been agreed to in 
London has not been ratified by the 
United States Government, and that up 
to the present time the ditferences have 
not received a favourable solution. But 
it is to be hoped that under the guid- 
ance of the noble Lord they will be satis- 
factorily adjusted, and it is gratifying to 
behold that on both sides of the Atlantic 
the feeling exists that it is important for 
two such powerful countries to be in 
harmony. 

The most important subject in Her 
Majesty’s Speech is the Land Question of 
Ireland. I venture to state that there is 
a general feeling, which will be shared 
in by your Lordships, that the time has 
arrived for the settlement of this ques- 
tion—it is one which ought not to be 
treated as a party question. It is clear 
beyond all doubt that the present state 
of things cannot be allowed to continue, 
and abundant evidence can be adduced 
to prove the necessity for immediate le- 
gislation. Although there may be many 
cases in which the landlord has behaved 
liberally towards his tenantry still there 
is a multiplication of testimony disclosed 
before Parliamentary tribunals, and from 
other sources of information, which es- 
tablishes beyond a doubt the crying ne- 


ture to ask your Lordships’ indulgence in | cessity for a well-defined measure for the 
discharging the duty which I have under- | protection of the occupier of the land. 
taken. I trust that any errors I may be| In considering the present position of 
guilty of may be laid to my want of | Ireland as regards the occupancy of the 
experience, and that your Lordships will | land, it must be admitted that a glaring 
look upon my shortcomings with a lenient | anomaly exists when one considers the 


eye. 


I am sure your Lordships will | tenant-right of Ulster, and the absence 


have heard with regret of the recent in- | of such right in the south and other 


disposition of Her Majesty. I am happy | parts of Ireland. 


Without wearying 


to be informed that there is nothing | your Lordships I would remind you of 
serious in Her Majesty’s illness, but that | the cruel and arbitrary manner in which 


she has been suffering an amount of | the proprietor of the Ballycohey property 
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exercised his legal rights over the te- | United States and this country, it is pro- 
nantry. As to the mode of dealing with | posed to change the existing law of Na- 
the question practically I have no doubt | turalization for the convenience of the 
that the measure which will be brought | citizens of foreign countries. The Speech 
before Parliament by Her Majesty’s | makes reference to measures affecting 
Government will be just to both land-| the Courts of Judicature in England; 
lord and tenant, and Her Majesty’s Go- | and it is proposed to make extensive 
vernment ought not to be deterred from /| alterations, which will, no doubt, tend 
bringing in such a measure, although |to the improvement of the administra- 
it may not meet the views of unreason- tion of justice. The proposal in Her 


able individuals. I feel that it is my 
painful duty to call your Lordships’ at- 
tention to the frequent occurrence of 
outrages in Ireland. Iam assured by the 
concluding paragraph in Her Majesty’s 
Speech that the Government are fully de- 
termined to adopt every proper measure 
for the suppression of agrarian crime 
and conspiracy, and for upholding the 


supremacy of the law. It is to be hoped | 


that the condition of Ireland will not 
continue in its present state; and it is 
the duty of all classes to assist the Go- 
vernment in putting the law in force. 
Your Lordships will be of opinion that 
the time has arrived for the introduction 
of an efficient measure for the education 
of the people. I am unaware of the na- 
ture of the measure to be introduced by 


Majesty’s Speech for the introduction of 
a measure relating to University Tests 
is satisfactory, inasmuch as the question 
has been discussed in Parliament over 
| and over again, and there exists through- 
out the country a strong desire for an 
effectual and final settlement of this 
vexed and long agitated question. The 
other measures referred to in Her Ma- 
jesty’s Speech are grave questions, which 
| will require the exercise of impartial 
| judgment, and will doubtless be consi- 
dered by your Lordships with the care 
and thought which they demand. It is 
useless for me to enter into their merits, 
which must depend upon the measures 
themselves. 

My Lords, there has been, and, no 
doubt, is now, much distress in different 





Her Majesty’s Government, but I trust} parts of the country, but trade is gradu- 


that it will be a solution of the difficul- | ally improving itself. It appears more 
ties which surround the consideration of | than probable that that depression will 


this important question. I cannot re-| gradually disappear; and one test of the 
frain from bearing my humble testimony | improved condition of the country is the 
to the valuable services rendered by the | satisfactory state of the revenue, as al- 


clergy throughout the country, in con- 
nection with the education of the labour- 
ing classes, but what the country re- 
quires is a thoroughly national system 


| luded to in Her Majesty’s Speech. My 
| Lords, Her Majesty’s Government do 
| not appear to have shrunk from present- 
| ing a large number of measures to Par- 


of education, to remove the ignorance in | liament, notwithstanding the importance 
which the masses of the people live, and | and difficulties of some of them. I can 
above all, such an extension of that sys- only hope that that which I heard so 
tem as will reach the vagrant classes. | strongly expressed in this House last 
The introduction of an efficient measure | year, and which was reported by a joint 
for enlarging the means of education | Committee of both Houses — namely, 
will have the effect of improving the | that a certain portion of Bills should be 
condition of the country, of elevating | introduced at an early period into your 
the morals of the people, and of dimi-| Lordships’ House, will not be neglected 
nishing the occurrence of crime. It must | by Her Majesty’s Government. 

always be a matter of deep interest to! I must thank your Lordships for the 
your Lordships—the organization of the | indulgence you have shown to me, while 
Departments connected with the Ser- | briefly touching upon the most important 
vices, and, I doubt not, that the measure | pointsof Her Majesty’sSpeech. Itisimpos- 
to be introduced by the Government for | sible not to feel how much depends upon 
their re-organization, will tend to their | the wisdom with which, in both Houses 
increased efficiency, and, at the same}of Parliament, the different questions 
time, to a diminution of taxation. It|may be considered during the coming 
cannot be denied that economy and effi- | Session; and I cannot doubt that all 
ciency are not incompatible. In conse- | political parties will join in Her Ma- 
quence of negotiations between the | jesty’s prayer that their labours may be 


| 
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constantly attended by the blessing of them in the attainment of that object, and further 
Almighty God. The noble Marquess! that we shall be invited to consider Bills, pre- 
concluded by moving an humble Address | pared in compliance with the Report of the Com- 
to Her Majesty, in Answer to Her Ma-| mission on Courts of Judicature, for the improve- 
jesty’s most Gracious Speech, as fol-| ment of the constitution and procedure of the 
lows :-— superior tribunals of both original and appellate 
jurisdiction. 
: , “We humbly assure Your Majesty that we share 

“ Wz, Your Majesty’s most dutiful and loyal sub-| . are a ; 
jects, the Lords Spiritual and Temporal, in Par- bo aeapenty r art oi Page —— 
liament assembled, beg leave to offer our humble att say! pas - ran —— x . —_ se : " 
thanks to Your Majesty for the gracious Speech ) ee ¢ semgeep iota Ge Senenae - 
which Your Majesty has commanded to be made Conge of Cates ont Gain, WOR ap 
to both Houses of Parliament, and to express our ene epee-ver on pulinent <f om ous 
sincere regret that recent indisposition has pre- eran crrimanenracee 
pons Your Majesty from meeting us in person ‘*We humbly thank Your Majesty for informing 
on this occasion. , : 

=e many sh TMi tr a | ans entree an 
ie mop pense yen ips are age | of the large ran a A er rs various pur- 
ained in a uarters towards this country, and | . s : 
which Your Majesty cordially nis il the eR re 
growing disposition to resort to the good offices of 
allies in cases of international difference, and the 
conciliatory spirit in which several such cases 
have recently been treated and determined, en- 
courage Your Majesty’s confidence in the con- 


Most Gracious SovEREIGN, 





“We humbly assure Your Majesty of our readi- 
ness to undertake the amendment of the laws 
| which regulate the grant of licences for the sale of 
| fermented and spirituous liquors. 

“We humbly thank Your Majesty for informing 
us that measures will also be brought under our 
consideration for facilitating the transfer of land, 
that papers shall be laid before us with reference for regulating the succession to real property in 
to recent occurrences in New Zealand. case of intestacy, for amending the laws as to the 

“We humbly assure Your Majesty that our disabilities of members of trade combinations, and 
most earnest attention will be given to any mea- | for both consolidating and improving the body of 
sure that may be brought before us with a view | statutes which relate to merchant shipping. 
to amend the laws respecting the occupation and | “We humbly assure Your Majesty that we par- 
acquisition of land in Ireland, in a manner adapted | ticipate in the painful concern with which Your 


to the peculiar circumstances of that country, | Majesty has announced to us the recent extension 


: ‘ey 
and calculated, as Your Majesty believes, to bring | of agrarian crime in several parts of Ireland, to- 


about improved relations between the several | gether with its train of accompanying evils. 
classes concerned in Irish agriculture, which col- “ We humbly thank Your Majesty for acquaint- 
lectively constitute the great bulk of the people. | ing us that the Executive Government has em- 
We humbly share Your Majesty’s confidence that | ployed freely the means at its command for the 
these provisions will tend to inspire among persons | prevention of outrage, and a partial improvement 
with whom such sentiments may still be wanting, ; may be observed ; but that although the number 
that steady confidence in the law and that desire | of offences, within this class of crime, has been 
to render assistance in its effective administration | by no means so great as at some former periods, 
which mark Your Majesty’s subjects in general ; | the indisposition to give evidence in aid of the 
and thus will aid in consolidating the fabric of the | administration of justice has been alike remark- 
Empire. | able and injurious. 

“We humbly thank Your Majesty for informing | ‘“ Humbly trusting with Your Majesty for the 
us that among many subjects of public importance | removal of these evils to the permanent operation 
which appear to demand our care, a Bill has been | Of wise and necessary changes in the law. We 
prepared for the enlargement, on a comprehensive | shall be prepared for the adoption of special pro- 
scale, of the means of National Education. | visions, should such a policy appear during the 

“We humbly thank Your Majesty for acquaint- course of the Session to be required by the para- 

ing us that in fulfilment of an engagement to the | mount interest of peace and order. 
Government of the United States, a Bill will be| “We humbly assure Your Majesty that we fer- 
proposed to us for the purpose of defining the | vently join in Your Majesty’s prayer that our 
status of subjects or citizens of foreign countries | labours may be constantly attended by the bles- 
who may desire naturalization, and of aiding sing of Almighty God.” 


The Marquess of Huntly . 


tinued maintenance of the general tranquillity. 
**We humbly thank Your Majesty for directing 
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Tae Eart or FINGALL: Before I, 


proceed to second the Address, which 
has been so ably and so effectively pro- 
posed by the young and noble Marquess 
beside me, I would ask forgiveness of 
that noble Lord, if I, who until this night, 
was a perfect stranger to him, should 
take it upon myself to anticipate the 
congratulations of his friends, and I 
think I may also say the favourable 


comments of the general public, by offer- | 


ing him my congratulations on his very 
neat and appropriate speech, and by 


wishing him a long and successful career | 


of public utility, for which he has shown 
such very promising talent. 

My Lords, when I undertook to second 
the Address to Her Majesty, which has 
been thus ably proposed by the noble 
Marquess, I felt that I owed the dis- 
tinction which is conferred upon me to 
no claim or merit of my own, but to the 
peculiar position which I occupy in your 
Lordships’ House; I may almost pre- 
sume to call it a sort of representative 
position. I am, my Lords, one of a very 
small body. We are, I think, but six of 


us in all, who by community of religion, | 
may be said more particularly and more | 
intimately to represent the feelings and | 


the interests of a considerable number 
of Her Majesty’s subjects, the Roman 
Catholics of Ireland. My Lords, I am 
fully alive to the responsibility which 
this position imposes upon me, and I 
am deeply sensible of the honour of 
being brought thus prominently for- 
ward at the opening of this Session, 


which promises to be so interesting to | 


Irishmen and so important to Irish in- 
terests. The only one drawback to the 
feeling of pride and satisfaction, with 


which I rise to address your Lordships, | 
is a fear that Irish interests may suffer | 


in your Lordships’ estimation from not 
being committed to abler hands than 
mine. But, my Lords, though I may 


prove but a poor exponent of Irish feel-| 


ing, and a feeble advocate of Irish in- 
terests, I yield to none, my Lords, in 
a desire to give prosperity to my coun- 
try, and to bring our people into more 
harmonious relations with the rest of 
Her Majesty’s subjects. 

Her Majesty expresses her regret that 
she is unable to meet your Lordships, 
and to open Parliament in person. We 
must all share in this regret, my Lords, 


and we must feel it the more, from the | 


knowledge that ill-health is the cause 
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of Her Maj esty’s absence; but, my Lords, 
we must hope that this indisposition may 


Gracious Speech. 


be both slight and temporary, and we 


must pray that Her Majesty may be long 
spared to us, to continue for many years 
to come, a reign which up to now has 
been one uninterrupted course of honour, 
of wisdom, and of progress. 

My Lords, I shall not trespass on 
your Lordships’ time by any observa- 
tions of mine upon several of the topics 
referred to in Her Majesty’s Speech ; but 
I shall proceed at once to tread upon 
ground where I shall feel myself to be 
more at home— 

“Tt will be proposed to you to amend the laws 

respecting the occupation and acquisition of land 
in Ireland, in a manner adapted to the peculiar 
circumstances of that country, and calculated, as 
Her Majesty believes, to bring about improved 
relations between the several classes concerned in 
Irish agriculture, which collectively constitute the 
great bulk of the people. These provisions when 
matured by your impartiality and wisdom, as Her 
Majesty trusts, will tend to inspire among persons 
with whom such sentiments may still be wanting, 
that steady confidenee in the law and that desire 
to render assistance in its effective administration 
which mark Her subjects in general; and thus 
will aid in consolidating the fabrie of the Em- 
pire.” 
I would ask your Lordships to face this 
question in a liberal spirit. I, my Lords, 
who make this request of you, have 
everything at stake in this Irish land 
question. Many noble Lords around 
me have much more extensive posses- 
sions, and vastly greater rent-rolls; but 
it is not everyone of those noble Lords, 
who like me, live by Irish land, and by 
Irish land alone. Of course there are 
several of your Lordships, who, like 
myself, are Lrish landlords, and nothing 
else. To these noble Lords I would 
more particularly appeal, and I would 
ask them to join cordially with the rest 
of your Lordships’ House, in giving 
their consent to such a reform of the 
land laws as will give security and 
contentment to the tenant, and thereby, 
as I hope and pray, peace and prospe- 
rity to Ireland. And we, my Lords, 
whose lot is inseparably bound up with 
Ireland, must, in my opinion, be bene- 
fited by whatever conduces to the gene- 
ral welfare of that country— 

“ Recent extension of agrarian crime in several 
parts of Ireland, with its train of accompanying 
evils, has filled Her Majesty with painful con- 
cern.” 

My Lords, it is with sorrow and with 
shame I say it that there is only too much 








15 Address in 


ground for the regret that Her Majesty 
expresses in this paragraph. . I have 
already, my Lords, asked you to deal in 
a liberal spirit with the Land Question, 
and I am rejoiced to find that Her Ma- 
jesty places her chief reliance for the 
settlement of Ireland upon measures of 
conciliation ; but should these unfortu- 
nately fail, and should crime and out- 
rage still continue, they must at least 
cease to go unpunished, and I am pleased 
to hear that Her Majesty will not hesi- 
tate to recommend the adoption of “‘spe- 
cial provisions, should such a policy 
appear during the course of the Session 
to be required by the paramount interest 
of peace and order.” The preservation 
of peace and order, my Lords, is the first 
condition of civilization, the first neces- 
sity of all good government. Before all 
things the laws must be respected; where 
life is not secure there can be no prospe- 
rity. But, my Lords, let us hope that 
the necessity for these repressive mea- 
sures may not arise, let us look forward 
more cheerfully to the future, and let us 
hope that better days may yet be in 
store for Ireland. I admit, my Lords, 
that appearances are not re-assuring, 
and that the past few months have not 
been all that a well-wisher of Ireland 
and a loyal subject of the Crown would 
desire to see. But, my Lords, I am 
one of those who hope that the worst is 
now over. In the last Session of Parlia- 
ment your Lordships gave your sanction 
to a measure of grace, which showed 
your disposition to meet the wishes of 
the greater portion of the people of Ire- 
land, and to do them an act of justice, 
which apparently trenched upon the pri- 
vileges of the more favoured minority. 
Believe me, my Lords, that act of grace 
and justice has been deeply felt and 
fully appreciated by the Roman Catholics 
of Ireland. Notwithstanding all that 
has been said and done since last Ses- 
sion, I dare venture to express my con- 
viction that, when that great concession 
shall have been crowned by a generous 
and comprehensive reform of the laws 
between landlord and tenant, that Ire- 
land will settle down, that we shall have 
quiet and contentment in that country, 
that we shall feel our interests to be so 
completely bound up with your interests 
that we shall all become a happy and a 
united people, and a source of pride and 
strength to the British Empire. The 
noble Earl concluded by seconding the 
Address. 

The Earl of Fingall 
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Tae LORD CHANCELLOR having 
read the Address, omy Page 11.) 

Lorp CAIRNS : My Lords, at no time 
and under no circumstances, as it seems 
to me, could any question arise with 
respect to our assent to the first part of 
this Address, and your Lordships, I 
have no doubt, will unanimously join 
in carrying to the foot of the Throne the 
expression of your deep regret on the an- 
nouncement of Her Majesty’s recent in- 
disposition, and of your fervent desire and 
prayer that She may speedily be restored 


to that health and vigour which have 


always been devoted to the benefit of 
her subjects. My Lords, I am not much 
surprised that both the noble Marquess 
who moved the Address and the noble 
Earl who seconded it found in the Speech 
of the Royal Commissioners but little to 
claim attention with the exception of 
the one prominent paragraph on which 
they both enlarged. In fact, this Speech 
is not without a certain singularity as 
regards topics which sometimes — and 
indeed more generally—are referred to 
in these compositions, but which are 
here omitted. The circumstance that 
only a few lines are devoted to Foreign 
Affairs cannot, I think, be deemed other- 
wise than grateful to your Lordships, 
inasmuch as it leads us to the belief that 
there is nothing whatever connected with 
foreign affairs which can be other than 
a subject of congratulation to this coun- 
try. But with regard to our colonial 
interests the case is somewhat different ; 
and I own that for my part, having 
regard to events which have occurred 
since last we met, to opinions which 
have been expressed, and to desires 
which we know are largely entertained 
in some parts of our colonial possessions, 
I should have been well pleased if some 
notice had been taken of the existence 
and circumstances of our Colonies, if 
only for the purpose of showing those 
important territories that their well- 
being, their prosperity, their attachment 
to the mother country, are not and never 
can be subjects of indifference to the 
Parliament of the Empire. With regard 
to another subject, I think the noble 
Marquess who moved the Address exer- 
cised, perhaps, a more correct judgment 
than those who framed the Address it- 
self. He referred to a matter of which 
I should have been glad to have seen 
some notice in the Speech—the distress 
and destitution prevalent in this country 
at the present time to a very considerable 
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extent. I am not one of those who 
think that such distress aud destitution 
—I hope of a temporary nature—can be 
met effectually and removed by Acts of 
Parliament; but it has always been the 
custom—and I think a right and proper 
custom—that when Parliament assembles 
and distress prevails notice should be 
taken of it, if it were only for the pur- 
pose of assuring the sufferers that their 
distress is understood and that sympathy 
is felt for them. 

My Lords, passing from these topics 
which are not found in the Speech, [ 
turn to those which are mentioned in jt, 
We are told that a measure on the sub- 
ject of Education is to be laid before 
Parliament. Now, I rejoice to think 
that that subject is one upon which, 
though we may differ as to the means, 
we can entertain no difference of opinion 
as to the desirability of the end to be 
attained; and I am willing to express 
a sanguine hope that, the same object 
being in the minds of both sides of the 
House, the Session may not pass over 
without the passing of a large and com- 
prehensive measure for the improvement 
of education. I must take notice that, 
from no Bill being spoken of, it would 
appear that it is not the intention of the 
Government to introduce a measure on 
the subject of education in Scotland, or 
to propose any legislation with regard 
to education in Ireland. I notice these 
matters merely because they are subjects 
of great interest, and because I feel 
assured your Lordships would desire 
every information on the point which it 
may be in the power of the Government 
to give. The Speech invites us to con- 
sider a measure with regard to the im- 
portant subject of Naturalization, which 
has already been inquired into by a 
Royal Commission. That, I have no 
doubt, is a subject which is entirely 
ripe for legislation; and I only ven- 
ture to add an expression of regret 
that I do not observe the same notice 
as to the recommendations of the Com- 
mission which sat lately upon the 
Laws of Neutrality. I am rather sur- 
prised it is not thought possible to em- 
body in a measure their very judi- 
cious and moderate suggestions on that 
subject. Upon the question of the im- 
provement of our Courts of Judicature I 
am glad to see—for I take some per- 


sonal interest in the subject, having had 
the honour of acting as Chairman of 
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the Commission—that its recommenda- 
tions are to become the subject of legis- 
lation. The noble Marquess referred— 
and the Speech also refers—to the sub- 
ject of University Tests. Now, what- 
ever opinions may be entertained on 
that subject, I am extremely glad that 
the measure has passed into the hands 
of the Government, and is to be pro- 
posed as a Government measure. It is 
a measure of such importance that I 
think it ought not to be left in private 
hands; and coming, as it is about to do, 
into the hands of the Government, I 
hope that that will not occur which oc- 
curred last year, when the Bill came up 
at such a period that it was impossible 
for your Lordships to consider its pro- 
visions, and you were obliged to ad- 
journ it by moving “the previous Ques- 
tion.” Passing over the subjects of 
Rating and Licences, I must be allowed 
to express my satisfaction at the state- 
ment that a measure is to be proposed 
for the purpose of facilitating the trans- 
fer of Land. Most of your Lordships 
are interested in land, and I have 
always entertained the opinion—and 
have entertained it strongly—that there 
are no persons so deeply interested in 
promoting facilities for the transfer of 
land as the owners of land themselves. 
We are told also that we shall have to 
consider a measure for regulating the 
succession to Real Property in cases of 
intestacy. My Lords, I was under the 
impression that the succession to real 
property in cases of intestacy was 
already regulated by law ; but, without 
dwelling upon verbal criticism, we shall, 
no doubt, be told at the proper time 
what the meaning of that somewhat 
obscure paragraph of Her Majesty’s 
Speech really is. 

These, my Lords, are, I think, all the 
topics referred to in the Speech, with 
the exception of the paragraphs which 
relate to Ireland. With regard to the 
first of those paragraphs, we are told 
that it will be proposed to us to amend 
the laws respecting the occupation and 
acquisition of landin Ireland. My Lords, 
I am always unwilling to stop for the 
purpose of verbal criticism, and I cer- 
tainly was never more disposed to re- 
joice that, in acceding to an Address in 
answer to a Speech, we are not supposed 
to commit ourselves either to the some- 
what questionable grammar or the very 
singular diction in which some parts of 


Gracious Speech. 








19 Address in 


the Speech are framed. But I would ob- 
serve upon this paragraph that I was 
not aware that there are at present any 
law or laws in Ireland respecting the | 
acquisition of land, with the exception 
of those laws which are generally 
styled the laws of supply and demand— 
the laws of political economy—as to 
which I will venture to express a hope 
that the Government do not think they 
will be able to amend those particular | 
laws. As to a measure respecting the 


occupation of land, I certainly think it | 


would be entirely out of place to anti- 
cipate the character of that measure, or 


to follow some of the observations made | 


by the noble Marquess (the Marquess 
of Huntly) upon what he thinks the 
state of evidence on the subject of occu- 
pation. I quite concur with his observa- 
tion that the proper time to enter into 
that subject will be when the measure is 
introduced, and I venture to hope that 
when introduced it will be found com- 
mensurate with the gravity and import- 
ance of the subject. But I turn to that 
which is of more pressing interest—the 
paragraphs of the Speech with regard 
to the present state of Ireland. Those 


. 
paragraphs certainly—I have read them | 


more than once—have filled me with con- 
siderable surprise. They tell us that 


agrarian crime in Ireland has greatly | 


They tell us that agrarian 
crime in Ireland has diminished. They 
tell us that there have been former 
periods in the history of Ireland when 
agrarian crime has been greater than 
even at the present moment. They tell 
us that the Executive Government has 
used all the powers which were confided 
to it for the purpose of repressing crime 


increased. 


and outrage in Ireland ; they tell us that | 


all the powers which have been confided 
to the Executive Government for the 


purpose of repressing crime and outrage | 


in Ireland have been used, but used in 
vain. They tell us that the Executive 


Government will not hesitate to apply to 


Parliament for the purpose of obtaining 
greater powers if it should be thought 
necessary ; they tell us that it is neces- 
Sary to obtain greater powers, because 
the present powers are insufficient ; but 
they tell us finally that the Govern- 
ment do not apply to Parliament for | 
greater powers. Now, as we all know, 
a Cabinet is a composite body, and we 
know that the members of a Cabinet | 
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{same subject from different points of 
i'view. Indeed, it is not unreasonable 
| that there should be a certain amount of 
contribution to the Royal Speech from 
ithe different members of the Cabinet; 
| but I have always understood that it was 
| thegreat duty of the master-builder of the 
Speech so to harmonize these contribu- 
\ tions that these marks of composite work 
) should be, as carefully as may be, ob- 
| literated from the finished performance e. 
I am afraid that that duty has not been 
successfully discharged on the present oc- 
‘casion. I think even that without much 
| difficulty we may imagine ourselves pre- 
sent at the composition of the Speech. 
I can fancy that when the earlier para- 
graphs were completed it occurred to 
some member of the Cabinet—‘‘ Well, 
but before we finish surely we must say 
something with regard to the present 
condition of Ireland;’’—whereupon a 
paragraph was inserted by which Her 
Majesty was made to express her regret 
at the recent extension of agrarian 
crime. ‘‘Oh! but” remonstrates the 
Chief Secretary, ‘‘ that won’t do; things 
are not quite so bad as you represent 
|them— almost forty-eight hours have 
passed without a murder; therefore you 
must qualify that statement, and re- 
present the condition of things as not 
quite so bad as is supposed.” ‘‘ Well, 
then,” says the Prime Minister, ‘‘ put 
in a small paragraph to say things are 
improving ;’’—-and accordingly the pa- 
agraph is put in, but unfortunately 
put in with such rapidity that it remains 
doubtful whether the partial improve- 
ment has occurred in the state of the 
country or in the activity of the Execu- 
tive. But then, some other Member of 
the Cabinet, probably the noble Earl 
who presides over the education of the 
country, and is of an historical turn 
of mind, says—‘‘ There was a rebel- 
lion in ’98, and another rebellion of a 
smaller kind in ’48. Why should not 
we remind the public that Ireland is 
/not quite in the state in which it has 
been before?” Accordingly a small 
paragraph is inserted to say that things 
have been worse at other times. Well 
| but then the Chief Secretary thinks 
| some credit ought to be given to the 
Executive, and that it must not be sup- 
posed they are to blame for anything 
| which io occurred. Accordingly, he 
wishes it said that the Executive have 


may fairly be expected to look upon the | | done their best to repress crime and out- 
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rage in Ireland—and a paragraph to 
that effect is added. But some Minister 
of a logical turn of mind—I dare say 
the Chancellor of the Exchequer, for it 
is exactly what he would say—remarks, 
“Tf you have done all you can, and 
cannot repress it, why not ask for fur- 
ther powers?”’’ But then, the Prime 
Minister and the President of the Board 
of Trade say—‘‘ What, ask Parliament 
for measures of coercion—we who came 
into office upon a protest against mea- 
sures of coercion? It would be fatal to 
us as a Government which was to bring 
a message of peace to Ireland.” Ac- 
cordingly, the absurdity of the position 
is realized, and the Chancellor of the 
Exchequer is silenced. But then, the 
noble Earl the Foreign Secretary says— 
“ We are the laughing-stock of Europe. 
Every Minister in every Court in Europe 
is asking us what we are going to do 
with Ireland, and whether we are 
able to govern the country or not.” 
At last, some one suggests — ‘‘ We 
will reconcile that, and say if it should 
be necessary we will ask for further 
powers.”’ Accordingly, the views of all 
the different Ministers are fully repre- 
sented in the Royal Commissioners’ 
Speech, and the Speech becomes the ex- 
traordinary composition we have heard 
read. 


{Fesrvary 8, 1870} 





Now, I must say I agree with the noble 
Earl the Seconder of the Address that the 
present state of Ireland is not merely | 
very sad, but very shameful. I find that | 
the gentleman who prepares the official | 
statistics of the state of crime in Ireland, 
Dr. Hancock, than whom no person is 
more competent to speak on the subject, | 
says with regard to the first six months | 
of last year— 


“From information on the subject collected 
by the police I may state that the number of 
agrarian outrages specially reported in 1868 was 
less than in any of the last twenty years, except 
1866 and 1867. The great increase in these out- 
rages has been in 1869 ; as indicated by the latest 
returns, which are for the first half of the year, | 
169 agrarian outrages have been reported during | 
this period, which is double the number (eighty- | 
seven) in the same half of 1868, and four times 
the number (forty-three) in 1866, and greater | 
than in any year since 1855, except the years of 
pressure, 1862 and 1863.” 


My Lords, important as the statistics on 
the subject are, the statistics, it appears to 
me, by no means represent the whole ex- 
tent and gravity of the position. I have 
looked at the annals of what I may call 
the delicta majora for the year 1869—I | 
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have not seen the catalogue for the be- 
ginning of the present year, but they 
have not been infrequent—I have put 
aside all minor offences, threatening 
letters, threatening visits, disturbances 
without loss of life, and I find that 
taking greater offences alone, such as 
murder, mutilation, burglarious entry 
into houses and abstraction of arms, 
riots attended with loss of life, the num- 
ber of offences in the reports for 1869 
amounts to fifty-nine, and out of those 
there were no less than eighteen assas- 
sinations. Well, that is bad enough, 
but it is not the worst part of the case. 
What I think is by far the worst feature 
of the case is that out of those fifty-nine 
cases—so far as I know and am able to 
discover, there is only one of them in 
which any person has been brought to 
justice for the crime committed. For 
one a man was tried. It is stated that 
there was considerable difficulty in ob- 
taining a jury to serve; that the evi- 
dence against the prisoner was clear and 
distinct; that the half-murdered man 
appeared in court, and was hooted be- 
cause he identified the prisoner as the 
person who had attacked him; that the 


| Judge, who was supposed to have 


summed up in favour of a conviction, 
was insulted by the mob; that one of 
the jurors who was supposed to have 
been favourable to a conviction was 


| obliged to run for his life and take 


shelter in a police barrack; and the 
jury of course disagreed and there was 
no conviction. That is the only case, as 
far as I know, in which any man was 
brought to justice out of those fifty-nine 


| cases, and in that there was no convic- 


tion. Well, I repeat that the statistics 


|are not the worst feature of the case; 
'the worst part of it is, as it seems to 


me, the effect which these things have 
had over the face of the country. These 
are the cases where the disposition to 
crime and outrage crops out; but in ad- 
dition to this there underlies the whole 
surface of society, a substratum of dis- 
satisfaction and proneness to outrage, of 
which statistics give us no idea. I read 
not many days ago a statement—not 
made for any political purpose—by the 


| Dublin correspondent of Zhe Times to 


this effect— 


“ Threatening letters and notices warning 
tenants not to pay rent are exciting alarm in 
Westmeath and other counties. The attempt to 
intimidate is not confined to landlords and agents, 
but is extended to other classes, A few days ago 
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a member of the Inner Bar, who also holds a 
judicial office, received a letter threatening him 
with the same death as his client if he ventured 
to argue a question pending in the superior courts 
between a landlord and a tenant. In many in- 
stances persons who receive threatening letters 
conceal the fact lest their friends should be need- 
lessly alarmed, and from a belief that there is no 
use in giving information to the police.” 


About the same time I observed in an- 
other journal among the records of the 
Courts at Dublin this very singular no- 
tice. It was as follows :— 


‘A simple motion made yesterday in the Court 
of Exchequer attracts attention by the singularity 
of its heading in the legal reports of this morn- 
ing’s papers—‘— v.—.’ It was merely an 
application to substitute service of a summons 
and plaint in ejectment by sending a copy to the 
defendant's address through the Post-office, and 
advertising it in the local journal. But the cir- 
cumstances which rendered the application neces- 
sary, as disclosed in the statements of the plain- 
tiff’s counsel, give a truer picture of the lament- 
able condition of the country, the paralysis of 
the law, and the utter subversion of all the feel- 
ings of right and justice in the minds of the 
agricultural population, than any number of 
sensational orations. The defendant holds a 
farm, in which he has no legal interest, and for 
which he refuses to pay rent. The landlord has 
offered him £200 for giving up peaceable posses- 
sion, which he refuses to do, and the owner of 
the soil can get neither rent norland. He is, 
therefore, obliged to institute legal proceedings 
for the recovery of possession, but is stopped in 
limine by a formidable difficulty—such is the 
state of feeling in the country that no process- 
server or bailiff—and those who follow this dan- 
gerous and unpopular avocation in Ireland area 
shrewd, crafty, and daring class of men—can be 
induced to serve the process, although large re- | 
muneration has been offered for the discharge of | 
the duty. The presiding Judges (the Chief Baron | 
and Baron Deasy) reserved their decision on the 
motion, wishing to consult their learned brethren 
on so exceptional a case, and for the sake of the 
landlord on whose behalf the motion was made it 
was considered prudent not to allow the names of 
the parties, or that of the locality, nor even of 
the county in which it is situated, to transpire in 
court. ence the anonymous heading under 
which the report appears.” 


My Lords, a statement has been made 
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to me, on authority which I cannot 
doubt, that it was desired the other day 
to have a property in the South of Ire- 
land surveyed. Application was made | 
to an eminent surveyor in Dublin to go| 
down in the usual way and make the} 
survey ; but he replied that it would 3 
as much as his life was worth, and he 
would do nothing of the kind. The} 
same letter tells me that an estate being 
put up for sale in the Landed Estates 
Court at Dublin, the Judge said that he | 
would not allow the sale, for it was idle to 
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pees that in the present state of Ire- 
land any sale of the kind could take place 
with fairness. Again, I read in a news- 
paper, which vouches both for the re- 
spectability and for the means of infor- 
mation of the gentleman who makes the 
statement, although, for the reason to 
which I have just referred, the names 
are not given, and sometimes not the 
locality, the following :— 


“The reign of terror has been completely es- 
tablished in the county Meath. Five respective 
farmers in the parish of Athboy ‘found,on Monday 
morning, the 3lst of January, a grave dug in the 
centre of one of their fields, and a part of the 
field dug up and marked for potato ridges. A 
threatening letter was left in the grave, stating 
that this field must be broken up and set for 
potato land, or else the tenant would be buried in 
that grave. On Sunday evening last a party of 
eight men, well armed with revolvers, entered the 
gate lodge of the Earl of Darnley’s place, at 
Clifton Lodge in Athboy parish, and, presenting a 
revolver at the head of the gate-keeper, com- 
pelled him to give up his gun. Parties were heard 
with regular measured tread parading the roads 
all Sunday night, to the great terror of the in- 
habitants of the houses by the roadside, and 
several doors were violently shaken by the 
marauders, and attempted to be forced open. It 
is well known that a gentleman of large property 
in this county is entirely confined to his house, 
and obliged to take exercise by walking up and 
down a passage in the centre of his house, in 
which there is no window opening to the 
outside of the house. He had asked a party 
of ladies to his house to go to the Kells 
ball. They were warned they would be shot 
if they went from that to the ball, and were obliged 
to remain at home. Several ladies who were in 
the habit of paying morning visits at the house 
reeeived threatening letters to warn them not to 
do so in future. Several gentlemen residing on 
their properties in the county are obliged to walk 
about their own fields, looking at their cattle, with 
two policemen accompanying them. Nine men 
on Sunday night attacked the house of Mr. 
Anthony Dunne, of Clonbarron, near Athboy, and 
took a double-barrelled gun, worth £20. The 
priest of the parish is afraid to say a word in his 
chapel against the marauders for fear he would be 
shot. Some of the police have an intention to re- 
sign, lest they might be shot from behind a hedge 
when patrolling the roads at night. In short, the 
reign of terror is completely established, and no 
man would dare to prosecute parties that take 
their guns, for their lives would be the forfeit. 
Several cars proceeding from the town of Athboy 
to Kells to xttend a recent fair were stopped in 
open daylight by armed men, who jumped over 
the hedge and scrutinized all the occupants of the 
cars, to find one man they wanted to beat, but he 
was not on the cars. That very active sub- 
inspector, Mr. Murphy, was out all day on Mon- 
day with the police, scouring the country and 
searching for arms, but without effect.” 


My Lords, these statements might be 


multiplied; but I have read enough to 
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show what is the present state of Ire- | measures would be passed, and therefore 
land. The question, however, naturally |they might be quiet; but now a Go- 


vernment is in Office that is sure to pass 


occurs, what is the cause of this state of 
good measures and satisfy the country, 


things which I have thus inadequatel 
endeavoured to describe? My Lords, I | therefore they have become very much 
observe there is great anxiety on the | alarmed, and are straining every effort to 
part of some who deal with this im-| prevent such measures being passed. 
portant question to make it clear that, | That was the explanation of the Vice 
whatever may be the cause, it has} President of the Council. But, my 
nothing to do with the legislation which }/ Lords, it appears to me that there is this 
was concluded in the last Session of Par- | difficulty about that explanation—it is 
liament. The noble Earl who seconded | without foundation both as regards its 
the Address referred to that legislation ; | facts and its reasoning. As regards 
and it seemed to me was anxious to show | facts, it is not the case that these Fe- 
that no connection could be traced be- | nians were quiet while the late Govern- 
tween that legislation and the present | ment were in Office. Just the opposite 
state of the country. My Lords, I am |—they were extremely violent. But the 
not going to inquire whether that legis- | difference was that the late Government 
lation has had anything to do with the | obtained powers to deal with them and 
present state of Ireland; but I would | suppress the insurrection ; and they suc- 
venture to point out that for those who | ceeded. But with regard to the reason- 
are anxious to disconnect the two sub- | ing, the explanation is still more pecu- 
jects it is not enough to say—as I ob- | liar. In the speech we have before us, 
serve many persons now say—we never | the Royal Commissioners tell us there is 
expected that the measure of last year | this unsatisfactory state of things that 
would produce peace and harmony. The | prevails throughout the whole of Ire- 
perorations still ringing in our ears of | land, that crime and outrage have ex- 
‘‘messages of peace to Ireland,’ of | tended, and they proceed to confess that 
“ the contentment and satisfaction of the | this state of things cannot be grappled 
country” are now all forgotten by these | with, because, from the indisposition 
persons, and they tell us now that it|on the part of the mass of the popu- 
never entered into their minds that it| lation, there is an impossibility of ob- 
would give contentment and peace to | taining information to detect crime. The 
that country, or that the peace of Ire-/| theory, therefore, of the Vice Presi- 
land would be secured or even gene-|dent of the Council must be that not 
rally promoted by that measure. But/|only a few agitators, but the mass of 
the difficulty these persons have to/|the people of Ireland are under the im- 
contend with is this—the state of the | pression that measures which are good 
case is not that Ireland remains in the|for them are about to be passed—the 
unsatisfied condition she was in before mass of the people are unwilling that 
the Act of last year, but that there has| good measures in their own interests 
been a large and extended increase in |should be passed—and, therefore, they 
the agitation throughout the country. I | are agitating the country in order to pre- 
observe that a Member of the Govern- | vent those measures being passed. Now, 
ment—the Vice President of the Com-;my Lords, I think, we may find a good 
mittee of Council of Education (Mr. | deal much nearer home that will assist us 
W. E. Forster)—the other day gave an |in explaining this point. We may find a 
explanation on this subject—I do not) good deal both in the declarations and 
know whether Her Majesty’s Ministers | conduct of the Government which will 
agree with him, but his explanation was | go far to account for the state of agita- 
this :—He said, my view of the case is | tion that at this moment prevails in Ire- 
that all the outrage and violence oc-|land. My Lords, the agitation is a land 
curring in Ireland at present arise from | agitation. We know, as a matter of 
the Fenian agitators. Those persons, | history, that at all times and in all 
he argued, live by agitation; they are | countries there is no kind of agitation 
very unwilling that good measures should | which ever has been so serious or so 
be passed which should have the effect | difficult to deal with as an agitation on 
of restoring order and tranquillity; as|the subject of land. It is extremely 
long as the late Government were in| captivating. It comes home to a great 
Office, they knew very well no good|number of people. It comes home to 
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those who occupy land, and it comes 

home to those who desire to occupy it. 

It comes home to those who have very 

little to lose and a great deal to gain. | 
It comes home to those who are anxious | 
for change in the hope that through | 
change they may obtain some advantage | 
to themselves. It is an agitation in| 
which, of all others, wild and visionary | 
views are sure to be put forward; and | 
in which wild and visionary views, 
stated with ambiguity and plausibility, | 
can be made extremely captivating to | 
the great mass of the people. I do not | 
mean to say that a Government may | 
not feel it their duty to deal with and 
modify the laws in regard to the tenure 
of land—it is quite clear that occasions 

may arise in which they ought to deal with | 
and modify them; but I maintain there | 
is @ first duty incumbent on the Govern- | 
ment on this subject, and it is this—if | 
they are about to deal with the laws re- 
lating to the tenure and occupation of 
land—it may be that they may not be in 
& position to state at the moment the form 
and manner in which they intend to deal | 
with them—but I maintain it is theirduty 

to let it be known at once, clearly and 

explicitly, what are the evils which they 

have discovered, and which they think 

ought to be remedied ; to let it be known | 
that their measure, whatever its details, 
will be directed to remedy those evils, 
and to no other purpose, and to make it 
clear that no agitation and no excite- 
ment will induce them to go beyond the 
remedying of those evils which alone | 
call for amendment. My Lords, if they | 
do not adopt this course—if the Govern- | 
ment bring a general impeachment and | 
accusation against the land laws and the | 
landlords of the country—if they throw 
down into the arena so important a sub- 
ject to be torn to pieces by every comer | 
—if they allow it to be supposed that 

just in proportion to the excitement and 

agitation so will be the concessions on 

the part of the Government—I say if | 
the Government adopt that course they | 
act in the very way to invite excitement | 
and agitation, and they are in no small | 
degree responsible for the agitation that 
exists. Let us look for a moment both 
at the statements made and the conduct | 
held by Her Majesty’s Ministers on this | 
subject. I pass by the theories and} 
suggestions put forward by journalists | 
and pamphleteers, and I ask what have | 
been the announcements of Her Majesty’s 


Lord Cairns 








{LORDS} 


| of the 
| throw that tree, and hopes to accomplish 
| it ; if he overthrows the tree, he will over- 
| throw the branches. 

| overthrown the Church. 
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Ministers during the fourteen months 
in which this subject has been excit- 
ing the minds of the people? What 
have been the representations made by 
them of the measures they desire to in- 
troduce on this subject? We all re- 
member the Prime Minister’s statement. 
He said there was the great and evil tree 
in Ireland with its three branches—the 
Church, the Land, and Education—he 
and those associated with him were 
banded together to overthrow the system 
of Protestant ascendancy which was re- 
presented by that tree—a few strokes 
more and that tree would be prostrate on 
the ground. And we remember at the 
same time two other declarations from 
the same quarter—Ireland must be go- 
verned according to Irish ideas; and 
the chief reason why, in the year 1866, 
when the present Prime Minister was 
before in Office, he did not address him- 
self to the question of the Irish Church 
was that he was at that time ignorant 
of the extent and intensity of Fenianism. 
Now, my Lords, from these three decla- 
rations I ask you what must have been 
the view entertained by the peasants 
and population of Ireland. Here, they 
would naturally say, we have a Minister 
who holds the opinion that the Church, 
Land, and Education are all branches 
same tree; he desires to over- 


Answer to Her 


He has already 

He is willing 
to govern Ireland according to Irish 
ideas, but he could not be made to take 
the first step for the overthrow of one 
of these branches until he became aware 
of the extent and intensity of Fenianism. 
What then must we, the people of Ire- 
land, do? Surely, they would say, the 
way to induce him to take the step 
which he is willing on pressure to take, 
is by agitation, and if necessary by 
means more forcible than agitation. But, 
my Lords, let us turn to another and 
very important Member of Her Ma- 
jesty’s Government—a right hon. Gen- 
tleman of whom I desire to speak with 
great respect, both on account of his 
ability, and because, however I may 
differ from him, I believe the proposi- 
tions he has made with respect to Ire- 
land proceed from a sincere desire for the 
good of that country, and because he has 
stated that, so far as he is concerned, 
he would be no party to any measure 
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which he considered unjustifiable, as 
taking property from one class or section 
of the people to give it to another. I 
refer to Mr. Bright. But what has he 
said? That, in his opinion, there never 
could and never ought to be any con- 
tentment in Ireland until the population 
were placed in greater numbers in pos- 
session of the soil of their country. At 
a later period he has told the Irish peo- 
ple that Government were prepared to 
offer them free land. Now, I do not 
understand what the Government may 
mean by the expression “free land,” 
but I ask what would an Irish peasant 
understand by ‘free land?” What is 
a ‘‘ free house” or a “‘ free garden”’ to 
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vernment exists, and which constitutes 
its justification for being a Government 
—is that it should repress outrages and 
should enforce security for property and 
life. I regret to say that, in my opinion, 
the Government during the last twelve 
months have in Ireland abdicated their 
office. It might almost seem that the 
noble Marquess and the noble Earl, the 
Mover and Seconder of the -Address, 
| spoke in irony when they mentioned the 
| firm administration of law in that coun- 
try. The same Member of the Govern- 
ment to whom I have already referred 
(Mr. Forster) expressed his opinion that 
outrage should be punished in Ireland 
|in the same manner as in England and 
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a peasant?” And would not the Irish | Scotland. Could those words have any 
people believe that Mr. Bright is of|meaning? Has there been any firm ad- 
opinion that the population of Ireland | ministration of the law for the last twelve 
should be placed in possession of the | months? There has been lawin abund- 
soil of the country, and that to this end | ance on the statute book, but has there 
they would be offered land for which | been any point of contact between the 
they would not have to pay. Again, | law and the offenders against the law— 
the noble Earl the Secretary for Foreign | has there been an instance in which the 
Affairs, whom I am sorry to say I do | law in Ireland has, by a firm administra- 
not see in the House to-night, made | tion, been brought to bear on the men 
use of a phrase—accompanied, it is true, | who have violated the law? There has 
by certain qualifications, and I am con- | been no law in Ireland for the last twelve 
vinced he never intended to utter the } months in reference to the matters I am 
words with the meaning which has since | now alluding to but the law of assas- 
been attributed to them—the noble Earl | sination and sedition. We see the Press 
speaking of certain hypothetical acts | teeming every week with articles seditious 
supposed about to be perpetrated by | and rebellious to a degree which would 
landlords, characterized them as “‘ felo- | not, I believe, be permitted in any other 
nious acts.”” What has been the con-| country in Europe. What more have 
sequence? The words have rung from we seen? We have seen men who were 
one end of Ireland to the other; it has {convicted and imprisoned not long ago 
been repeated over and over again, and | for offences of which they were guilty, 
the peasants have been taught to believe | and were a twelvemonth since released 
that the landlords of Ireland are “ feloni- | by what I hold to have been a mistaken 
ous”’ or “‘ felons,” and I observe that the | exercise of leniency, publishing articles 
ingenious argument has been made use of | exciting to outrage, and exhorting the 
in that country that, as according to law | youth of Ireland to arm and drill in 
it is legal to resist felony to the last ex- | order to drive what they term the in- 
tremity, ergo it is allowable to resist the | vaders from the soil. We have seen 
landlords of Ireland to the last ex-| platforms on which speakers — and 
tremity, though that should be death. | some of them, I grieve to say, ministers 





These are literally, so far as I know, 
the only declarations made by the Go- 
vernment as to the views they entertain 


| of religion — have uttered words and 
| offered advice which, however ingeni- 
| . . . 

|ously interlarded with negatives and 


with regard to legislation on this sub- | qualifications, could have no other effect 
ject during the last fourteen months of}on the minds of those who heard the 
agitation and excitement. | advice than that of excusing or exciting 

But I will now pass from the expres-|to outrage or assassination. We have 
sions to the conduct of the Government. I | seen—by the catalogue of black crimes 
have given to your Lordships some sta- | to which I have referred—a crop spring 
tistics as to outrages in Ireland. I| up such as might have been expected 


maintain that the first duty of the Go- | from the seed that was sown, and which 
vernment — the object for which Go-|the Government is powerless to check; 
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or, if they have the power, they have 
not exercised it for the repression by 
punishment of those outrages in any 
single instance. 

My Lords, if ever a Government were 
without excuse for allowing this state of 
things to continue it is the present Go- 
vernment. It is the boast of the pre- 
sent Government that they are a strong 
Government, and that they have a large 
majority in the House of Commons. The 
Government came into Office by the voice 
of a Parliament elected on the broadest 
suffrage ever known in this country. 
They boast that they represent the opi- 
nions of the people of the country. 
Now, I want to know—are the Govern- 
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ment of opinion that the people of this | 


country desire that Ireland should be 
governed? I believe that the people of 
this country have that desire. 
that, whatever may be their individual 
wishes and opinions respecting the best 
method of healing the discontent of Ire- 
land, they are unanimous in their dis- 
satisfaction at the absence of proper go- 
vernment in that country—and in their 
desire that, whatever measures may be 
required, outrage and disorder in Ire- 


I believe | 


land should be repressed. Well, then, | 


have the Government at present sufficient 
powers? Itis rather difficult for us per- 
haps to form a definite opinion on that 
point, and we have not heard from the 
Government that they want further 
powers; but I say that if powers be 
lacking, it is the duty of the Govern- 


ment, without delay, -to ask for what | 


further powers may be requisite. It 
has been suggested that the suspension of 
the Habeas Corpus Act would not be suffi- 
cient to deal with cases of isolated out- 
rage and assassination. But if that 
suspension be not sufficient and some 
further powers are necessary, it is the 
duty of the Government to ask for even 
further powers. There have been in- 
stances even in the modern history of 
this country when powers greater than 
those supplied by the suspension of 
the Habeas Corpus Act have been asked 
for by the Government and conceded. 
But, my Lords, I cannot help fearing 
that the Government have not them- 
selves made up their own minds as 
to what course they ought to pursue. 
I read the other day a representation 
made by the magistrates of Meath to the 
Chief Secretary for Ireland. 
scribed the state of the country and ap- 
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They de- | 





Answer to Her $2 


plied to him to put them in a position to 
check the outrages prevailing. I also 
read the answer of the Chief Secretary, 
and I confess I read it with some sur- 
prise. He acknowledged the receipt of 
their memorial, and then, in what ap- 
peared to me, the bewilderment of in- 
capacity, the Chief Secretary appealed 
to the magistrates to say what they 
would recommend the Government to do. 

My Lords, I am afraid that it is the 
truth, and the sad truth, that at this 
moment there is no country in Europe in 
which property and life are not more se- 
cure than in Ireland. I well recollect, my 
Lords, that during the debates last year 
on the Irish Church it was the favourite 
fashion of noble Lords opposite to appeal 
to the opinion of foreigners on the ques- 
tion—so much so that on one occasion 
my noble Friend (the Marquess of 
Salisbury) was prompted to refer to it 
very happily as “the foreign friend 
argument.” I wish those noble Lords 
would think a little of that argument 
now. I ask them what their foreign 
friends at present think of the state of 
Ireland. Is there a country in Europe 
in which intelligent men are not filled 
with amazement at the manner in which 
we are governing Ireland? And I want 
to know what prospects there are for the 
future? I want to know what is the 
proposal of the Government for quieting 
that country? We are going to have a 
Bill on the subject of the occupation of 
land in Ireland. I do not wish to specu- 
late on the nature of that Bill, and I am 
willing to believe, from the character of 
Members of the Government and the 
opinions expressed by them on other 
occasions, it will not be a Bill trenching 
on the rights of property or on the sound 
and well-established principles of poli- 
tical economy. But if so it is certain 
that the great mass of the Irish people 
will not be satisfied. "Well, then, when 
you have introduced your measure and 
passed it into law, and when there still 
remains a large portion of the agitators of 
the country utterly dissatisfied with the 
measure, what security do you offer that 
the law will be more observed in Ire- 
land than it is at present? Ihave heard, 
it said, for instance, that it is the in- 
tention of the Government—or at least 
that it would be a good thing for the Go- 
vernment—to institute special tribunals 
in Ireland to deal with questions between 
landlord and tenant. Supposing that 
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be true, how are you going to bring the 
law to bear on the results of the rer Sa 
of those courts? Recollect what took 
place last year. mn 5 - saddest of 
the outrages perpetra' ear Was 
that of Me Diether. Mr. Mehbew. 
a gentleman in the South of Ireland, 
was appointed to arbitrate upon a dis- 
puted question between a landlord and 
some tenants. This was, therefore, an 
instance of the very thing which those 
who are anxious for a court desire to 
see attained. Here was the tribunal 
to which they would appeal, and it ex- 
isted under the most arabes form, 
because it had not been forced on one 
party or the other, but it was one to 
which landlord and tenants had both 
agreed. The arbitrator decided against 
the tenants; he received a threatening 
letter, and he was shot. If these things 
be done in the green tree, I wish to know 
if anything better is to be looked for in 
the dry? If you cannot enforce the law 
now, how will you enforce it after con- 
siderable modifications have been made 
in the rights of the various parties, and 
when there will remain agitators as ve- 
hement against the law as there are 
now ? 

The Royal Commissioners, in that 
paragraph of the Speech to which I have 
already referred, say—‘‘ The Executive 
Government has employed freely the 
means at its command for the prevention 
of outrage.’”” My Lords, I own that I 
should be rejoiced to know in what 
manner the Executive Government have 
employed those means. We have seen 
no traces of their employment. We 
have heard of flying squadrons in the 
country, but we have not seen the em- 
ployment of means which has led to any 
result. The other day I saw in the 
newspapers a statement which gave me 
some hope—the Government had dis- 
missed an Irish magistrate and a Deputy 
Lieutenant. I read this paragraph while 
I was absent from England, and I said 
to myself, ‘‘ At last the Government are 
acting; I have some hope.” ‘No 
doubt,” I said, ‘‘ this is one of these gen- 
tlemen who has been attending seditious 
meetings ; he has been preaching to 
the people about the injustice of the 
land laws, and calling upon them to agi- 
tate and to drive the Government to 
bring in an extensive measure for their 
benefit; or at least he has been pre- 
sent at a meeting where language of a 
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violent kind had been held by some of 
the speakers. The Government,” I 
said, ‘have done right to dismiss him, 
and I hope his dismissal a peg no 
and wholesome effect.’’ My Lords, I am 
sorry to say that my sanguine expecta- 
tions were deceived ; the story was quite 
different. I discovered in the course of 
time that the state of facts was really 
this—-A country gentleman, of the 
county of Leitrim, who had never taken 
any part in politics, and had seldom or 
never attended a public meeting, had, 
unfortunately for him, been one of the 
three names selected by the ys of 
Assize to fill the office of High Sheriff 
of the county. In answering the com- 
munication of the Lord Lieutenant an- 
nouncing the fact of his appointment, 
he protested against being called upon 
to serve as Sheriff. So far as his pro- 
testing was concerned, I do not sup- 
pose any serious blame could be ima- 
gined to attach to him for that act; 
certainly, in this country, every year, 
numerous protests come in from those 
who are appointed to serve the office 
of High Sheriff—some of them couched 
in strong and forcible language; some 
of your Lordships have occasionally as- 
sisted, as I myself have done, at an 
inquest into the validity of such protests ; 
but I never heard of anyone being 
taken to task for sending in such a pro- 
test. The ground of the protest in this 
case appears to have been this — The 
gentleman was under the impression 
that, in being appointed to the office by 
the Government, he was in some way 
brought into closer relations with the 
Executive than he otherwise would have 
stood in, and disapproving, as he did 
very much, of the policy, or want of 
policy, of the Executive Government, 
and of the manner in which they were 
governing Ireland, he remonstrated, and 
protested against being called upon to 
serve under a Government between which 
and himself there were such serious dif- 
ferences of opinion. I do not agree 
with the gentleman in thinking that 
his excuse was a valid one; I do not 
think he was at all right, even supposing 
he was brought into closer relations with 
the Government, to imagine there need 
have been any conflict between his pri- 
vate opinions and the public duty he 
would have to perform. The line of 
action to be pursued by the Executive 
under the circumstances appears to me 


C 


Gracious Speech. 








85 Address in {LORDS} Answer to Her 36 


to be perfectly clear. I should have|him from the office of Deputy Lieu- 
thought it was clearly a case in which | tenant, he proceeds to state that he had 
the Lord Lieutenant should have over- | requested the Lord Chancellor to con- 
ruled the protest; but the Lord Lieu- | sider the propriety of retaining his name 
tenant seems to have left undone that} on the Commission of the Peace. Ob- 
which he ought to have done, and to| serve the position in which the Lord 
have done that which he ought not; Chancellor was placed. The Lord 
to have done; he let off the gentleman | Chancellor had a judicial duty to per- 
from being High Sheriff, which he ought | form ; it was his duty, if the facts were 
not to have done, and he dismissed him | brought before him, to determine in a 
from the Deputy Lieutenancy, and ob- | judicial manner upon the course he would 
tained his dismissal by the Lord Chan- | adopt. But the Lord Chancellor was 
cellor from the Commission of the Peace. | placed in such a position that he was 
I will read to your Lordships what the | obliged to do one of two things—either 
gentleman said in his letter— to condemn Mr. Madden or to condemn 
- his own Colleagues. If he had not dis- 
“While I am fully aware the law enables the esiesed Me. Madden he would have ecm 


Lord Lieutenant to give such an order, I feel it - 
my duty to enter we Graal protest against being demned the Lord Lieutenant, because he 
called upon to serve under the present Administra- | had already expressed his opinion and 
tion, who have conducted the affairs of my unhappy | had dismissed Mr. Madden from the 
country in such a way that in less than a year | offing of Deputy Lieutenant: yet the 
we have been reduced from a state of comparative f, Rema af alli 
prosperity to a condition where law, order, and | *@PC@ was gone ugh of caling upon 
security, for either life or property, may be said ; the Lord Chancellor to perform a judicial 
to have practically ceased to exist, and the very duty by arriving at a judgment as to 
fabric of society itself seems threatened with dis- | which it was impossible ne could arrive 
solution; when no man can tell whether he will lat any other than that at which his 
be allowed to reap the fruits of his own industry, | Coll y hod. pinaad int a 
or enjoy the property which his own money has | VOUCague Had already arrived. nen 
purchased on the security of titles granted under | I read the correspondence, I said, ‘‘ Well, 
the guarantee of the State ; when, too, I find my- | we have gone back nearly 200 years.” 
self, as an Irish Protestant landlord, in common | JT remembered the story of Sir Samuel 
with the rest of my brother landlords, held up by | Barnardiston, who, in the time of 
- ? ’ 


members of the Government to the hatred of our | : > Ls: 
Roman Catholic neighbours as oppressors of the | Charles II., was deprived of his pro- 


poor and exterminators of the people, enriching | perty because he wrote a letter reflecting 
ourselves by the spoils wrung from a defenceless | on the Government of the day; and I 
ee -e > — — —- I = | could not but think that we had here a 
niy sa solemn rotest agains eing ca | on 
un of as the chief guardian of the Bro ih repention of the story except that Mr. 
the county of Leitrim.” | Madden is removed from the Deputy 
| Lieutenancy and from the Commission 
As I have said, I admit the reasons to | of the Peace, instead of being deprived 
be insufficient, and Mr. Madden ought | of his property. My Lords, upon this 
not to have been excused from serving | subject I would appeal—not to the Go- 
the office fof High Sheriff. But I ask | vernment, who, of course, are committed 
your Lordships, is it to be understood! by the act of their Colleague, but I 
that in this country a man may not pro- | would appeal withconfidence to the great 
test against serving the office of High | Liberal party of this country—to that 
Sheriff, that he may not beg to oy rere who are proud of their opinions 
excused, and that he may not state/ and traditions—and I would ask the great 
frankly what he thinks to be the charac- | Liberal party of the country, are they 
ter of the policy pursued by the Govern- | prepared to abide by this policy of the 
ment; and is it to be termed an insult, | Government, and to hold that it is right 
which is to incapacitate a writer for every | that any man is to be deprived of the 
office, that he frankly and fairly, and in | offices which he holds under the Crown 
words in which I can find no insult! because forsooth he ventures, in a manner 
whatever, states his opinion on a ques-}| to which it is absurd to say that any 
tion of policy ? My Lords, I cannot help | serious objection could be taken, except 
regretting every part of this transaction. | as regards the opinions which are ex- 
I think in the answer of the Lord Lieu- | pressed, to differ from the policy of the 
tenant there is an additional and very | Government? I remind that great party 
serious error, because, after stating to| that the question is, not whether these 
this gentleman that he had removed opinionsare right orwrong—whether Mr. 
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Madden is right or the Government are 
ight as regards their policy; su , 
fou please, that the opinions af Mr. 
Madden are altogether wrong ;—but the 
question is whether freedom of opinion 
and freedom of discussion in this country 
are to be reduced to this—that no man, 
in a communication with the Govern- 
ment, is to express his disapproval of 
the acts of the Government upon the 
ain of losing his office. I ask the great 
fiberal party, if this state of things 
were reversed, if a Conservative Govern- 
ment had been in power, if a Conserva- 
tive Lord Lieutenant, because some one 
appointed to the office of High Sheriff 
had expressed his disapproval of the 
licy of the Government, had removed 
fim from the offices of Deputy Lieutenant 
and Justice of the Peace, would the 
great Liberal party of this country have 
remained tranquil and silent, and allowed 
the transaction to pass as one consistent 
with the great and high principles which 
they have always upheld ? Look what the 
Government have exposed themselves to. 
What has happened since the Lord Chan- 
cellor has thus dealt with Mr. Madden ? 
Why, forty or fifty magistrates surround- 
ing him, of the same county and the 
adjacent county, met together, agreed to 
adeclaration, and flung itin the faceof the 
Lord Lieutenant ; they said, in effect— 
“ With every word of Mr. Madden we 
agree ; his opinions are ours; dismiss 
us if you choose.” Could the Lord 
Lieutenant venture to doit? Heknows 
he could not, and the Government know 
they could not; and by the rash and in- 
cautious step they have taken they have 
allowed this insult to be flung in their 
face. 

But there is something further. The 
county of Leitrim is a happy county; 
it possesses both a High Sheriff and a 
Lord Lieutenant; and the Lord Lieu- 
tenant of Leitrim (the Earl of Granard) 
is a Member of this House; but I have 
no charge to bring against him, and all 
I have to say has reference to Her Ma- 
jesty’s Government. The Lord Lieu- 
tenant of the county of Leitrim will 
surely have dealt out to him the same 
measure of justice that the High Sheriff 
and Deputy Lieutenant had meted out 
tohim. I find the Lord Lieutenant of 
the county of Leitrim holds a meeting, 
at which he presides, and the meeting is 
held at Enniscorthy, which is close to 


Vinegar Hill. In opening the meeting | 
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the Lord Lieutenant is reported to have 
said— 

“Tam proud to address you on this classic 
ground”’-~—I am not quite sure what is meant by 
applying the term “classic ground” to Vinegar 
Hill—-“ I am proud to address you on this classic 
ground, teeming as it does with the associations 
of the past and the aspirations of the present, 
within view of that historic hill where your 
fathers, lashed into armed resistance by the injus- 
tice of the times, made their last gallant stand.” 


My Lords, there is indeed a chapter— 
a dark chapter—in the history of Ire- 
land—in which the narrative of Vinegar 
Hill may be read. I should have thought 
anyone connected with Ireland would 
have been glad to have thrown around 
that chapter the veil of concealment and 
oblivion. It is a chapter with not only 
chronicled acts of rebellion: it is a 
chapter of the vilest cruelty that, per- 
haps, was ever practised in any war— 
above all in any civil war. It is a 
chapter the very mention of which re- 
calls to the minds of Irishmen memories 
of the direst animosity, of the deepest 
hostility, and of feelings which I am sure 
all of us desire to see buried in forget- 
fulness. Yet the Lord Lieutenant of 
Leitrim thought it not improper to 
speak of Vinegar Hill and its traditions, 
and to rejoice in the opportunity of re- 
minding those around him what those 
traditions were. I ask again here— 
because sometimes if we reverse a case 
we get a better illustration of the argu- 
ment—suppose the Lord Lieutenant of 
a northern county had assembled another 
county meeting upon the field of the 
Battle of the Boyne, which is connected 
with histories in which this country 
takes some interest and feels some 
pride ; and suppose he had said that he 
was glad to meet upon that classic ground 
and to remind those around bim of tra- 
ditions and memories connected with that 
spot, and of those feelings which we all 
know some Irishmen are ready enough 
to cherish—suppose this had beendone, I 
ask, would the yo party have been 
satisfied with the Government which did 
not call that Lord Lieutenant to account, 
and inform him that he had mistaken 
his duty, which was to preserve the 
peace of the county, when he resorted 
to expressions and speeches which, of all 
others, were calculated to excite ani- 
mosity? And that is not all. For at 
the same or another meeting, over which 
the same Lord Lieutenant (the Earl of 
Granard) presided, a minister of reli- 
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gion spoke, and this was what the Lord 
Lieutenant of thecounty Leitrim, charged 
with the preservation of the peace of the 
county, was found ready and willing to 
listen to— 


“ The Rey. Mr. Doyle, P.P., told the landlords 
that the people would have no more patience with 
them, that their crimes had gone too far, that 
they had robbed too long, and that their conduct 
would not be tolerated any longer. He denied 
their right to an absolute ownership of the soil, 
and maintained that the land was created, not for 
kings or governors, or an aristocracy, but for the 
people, and that no Government on earth had 
anything but a conditional right to it. He re- 
marked that a great change was coming over the 
people. He himself was terrified at some things 
he had witnessed. He declared that he had no- 
thing but a feeling of kindness for the landlords, 
but he warned them of the influence of certain 
messages which came across the Atlantic. He 
read one of these messages, which was from John 
Mitchell, a man, he said, who had perhaps greater 
influence with the Irish race than any living Irish- 
man. Mr. Mitchell had written recently in his 
paper as follows :—‘If the landlord evict you, 
shoot him likea mad dog.’ He (the Rev. Mr. 
Doyle) did not approve that, but yet the landlords 
should deal with it as a fact,and a very important 
fact. Mr. Mitchell continued :—‘ If the landlord 
hides in London, shoot the agent; and if you 


cannot shoot the agent, shoot the bailiff, or all | 


three together.’ He said he did not read this as 
a threat ; but with such advice coming from the 
American Press, he saw that, unless a radical 
change be made, there will be terrible work in the 
country. The meeting loudly applauded during 
the reading of the extract.” 


And the Lord Lieutenant was in the 
chair. Sie vos non vobis. It is the old 
story of the chief butler and the chief 
baker ; the chief baker is hung, while 
the chief butler is patted on the back 
and promoted. 

My Lords, the noble Marquess who 
addressed us first this evening (the 
Marquess of Huntly) said that he hoped 
the legislation about to be submitted 
to us on the subject of the land 
would not be treated as a party ques- 
tion. My Lords, I do not know why 
it should be treated as a party ques- 
tion. Whatever differences of opinion 
have prevailed with regard to them, 
measures for the purpose of improving 
the relations of landlord and tenant in 
Ireland have been submitted by both 
sides of the House, and we have always 
dealt openly, fairly, and candidly with 
the question. But while making this 
remark I must be permitted to say that 
if there was any one person who 
could have succeeded in turning this 
into a party question, that person is the 
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Prime Minister himself, by that speech 
of his to which I have already referred. 
He not only made this a party question, 
but a religious question ; and, my Lords, 
if it should become a party question—a 
consummation I shall deeply regret— 
the Prime Minister will have himself to 
blame for it. My, Lords, how far the 
Bill of the Government will be ac- 
cepted by your Lordships will, I have 
no doubt, depend on the contents of 
the Bill; butif the meaning of the hope 
expressed by the noble Marquess be that 
the measure, whatever it be, shall not be 
criticized in any hostile spirit, I will 
answer for this side of the House, that 
we will approach the subject in an 
earnest, in a patient, and in an impartial 
spirit. "We will endeavour to discover 
what are the real evils to be remedied. 
We will not assume them, asI think the 
noble Marquess was perhaps prone to 
do. We will consider what those evils 
are, and we will endeavour, by legisla- 
tion fitted for the p se, to remedy 
those evils. But, my Lords, as regards 
the past, as regards the months which 
have gone by, and as regards the pre- 
sent condition of Ireland, I for my part 
should feel that I had not a med dis- 
charged my duty if I did not place upon 
record my solemn protest that, however 
strong a Government may be, however 
numerous may be its followers, and how- 
ever great the ability of its members, that 
Government has not deserved well of its 
country which has not succeeded in re- 
alizing the first end and object of civili- 
zation—the repression of outrage, and the 
security of property and life. 

Eart GRANVILLE: My Lords, I 
must ask your Lordships’ indulgence 
throughout the very few observations 
that I am about to make, as I am suffer- 
ing from the effects of a very common 
and uninteresting indisposition which 
rather clouds one’s thoughts and makes 
it very difficult to convey them to others. 
My Lords, the noble and learned Lord 
(Lord Cairns) will not, I hope, think it 
presumptuous on my part if I express 
my sincere gratification in hearing him 
again in the position which he occupied 
at the prorogation of Parliament. For 
nearly forty years the great Conservative 
party in this House was led, first by one 
of the great characters in our history, 
and afterwards by a noble Earl who was 
lost to the country this autumn (the Earl 
of Derby), and who, whatever our opi- 
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nions, was, as we are all ready to admit, 
one of the most brilliant ornaments of 
this House. For the last two years the 
great majority of your Lordships have 
followed two Leaders; and during’ this 
autumn, up to within a very few days 
ago, we have been disquieted by the 
announcement that the Conservative 
party in this House was without a 
Leader. All the details were given to 
us. We were told that the noble and 
learned Lord (Lord Cairns) felt that his 
judicial duties were incompatible with 
those of a political leader in this As- 
sembly. We were further told that 
some Peers were a little too exclusive in 
their political opinions; some preferred 
to remain in a private capacity, and 
others were too modest as to their pos- 
session of the qualities which would en- 
able them to undertake this office. Now, 
it might seem at first sight that such a 
state of anarchy in the Opposition, if it 
had been continued to the end, would 
have been an advantage to Her Ma- 
jesty’s Government; but, in fact, how- 
ever strongly I feel the gravity of having 
opposed to me a noble Lord of such 
powers as the noble and learned Lord, 
I am quite sure that nothing could be 
worse for the Government, nor for the 
Conservative party itself than that that 
party should remain without a Leader, 
without discipline, and liable to be 
carried away by any sudden impulse. 
My Lords, the noble and learned Lord 
alluded to the shortness of the paragraph 
in the Speech upon foreign affairs as in- 
indicating a very satisfactory state of 
things. am sorry that the indisposi- 
tion which is now so rife prevented my 
noble Friend the Secretary for Foreign 
Affairs (the Earl of Clarendon) from 
hearing this implied compliment. On 
the other hand, the noble and learned 
Lord said that the very short paragraph 
with regard to colonial affairs is not 
satisfactory, and that it is a matter of 
surprise and regret that when there ex- 
isted in the colonies feelings of alarm 
with regard to their relations to the 
mother country, something reassuring 
was not said in Her Majesty’s Speech. 
Now, my Lords, the Speech is not un- 
usually short; I am quite sure it is not 
unusually deficient in matter, and to 
ring in merely commonplace senti- 
ments because certain persons, abso- 
lutely without foundation, have declared 
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separate herself from her colonies, would, 
I think, be unworthy of any English 
Minister. Then, my Lords, with regard 
to the working classes, in whom we all 
feel a deep interest, the noble and 
learned Lord guarded himself against 
giving support to any exaggerations as 
to their distressed state; and the truth 
is, as I believe, that there are indica- 
tions of improvement in our great staple 
trades, and though undoubtedly in Lan- 
cashire and in portions of London great 
distress exists, we believe there are 
symptoms that a turn is being taken, 
and that better things may be expected. 
I will not now go over the very short 
review which the noble and learned 
Lord has made with respect to the vari- 
ous measures which Her Majesty’s Go- 
vernment are about to introduce, but I 
will confine what I have to say to the 
comments which fell from the noble and 
learned Lord with regard to the para- 
graph in the Speech from the Throne 
which relates to the prevalence of crime 
and outrage in Ireland. Nobody is more 
willing than I am to admit the admir- 
able qualities which the noble and 
learned Lord possesses as a party leader; 
but in the criticisms which I sometimes 
heard urged last Session against his. 
qualifications for that position it was 
suggested that, though full of legal 
and other knowledge, he wanted some- 
thing of that lightness and airiness by 
which the speeches of chiefs of Opposi- 
tion are sometimes distinguished. The 
noble and learned Lord to-night has 
shown that the criticism was not quite 
well founded, and that he is not want- 
ing even in those qualities; but I 
think it somewhat unfortunate that he 
should have chosen for the display of 
his fancy a paragraph which relates to a 
subject so serious and solemn as that 
which I have just mentioned. For the 
long hypothetical account which he gave 
your Lordships as to the manner in which 
that paragraph was composed, there is 
not the slightest foundation in fact, 
though there might be much in fancy. As 
to the noble and learned Lord’s general 
discussion of the state of crime and 
outrage in Ireland, I must, however, 
admit that there is in it nothing which 
I am in a position to contradict. The 
state of that country is, no doubt, in 
that respect most unsatisfactory. I 
thought it, however, quite unnecessary, 
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as adding nothing to the strength of his 
arguments, for him to treat us to a great 
number of isolated facts, collected from 
newspapers, some of them true, some of 
them probably false, but all of them 
quite irrelevant as regards their con- 
nection with the state of Ireland; and I 
think we need not have been treated to 
them. With regard to the crimes and 
outrages, and the difficulty of punishing 
them, I am not here to deny or to dimi- 
nish in the slightest degree their enor- 
mity; but the noble and learned Lord 
went on from his description of those 
things to give us his views respecting 
them; and, in doing so, he entirely 
denied what Mr. Forster mentioned the 
other day in the country, and with which 
I entirely agree, that the Fenians would 
wait when no remedial measures were 
proposed, but could not wait now. There 
is much difficulty even in the case of 
those who are best acquainted with Ire- 
land of tracing the lines of demarcation 
between Fenianism and Ribbonism. I 
believe that these are distinct in some 
cases, but that in others they tend to act 
and re-act upon each other. I entirely 
agree with Mr. Forster, and disagree 
with the noble and learned Lord, if he 
thinks that the Fenians are not most 
heartily opposed to all that is judicious, 
and reasonable, and wise in the measures 
of improvement which Her Majesty’s 
Government have effected, both with 
respect to the Established Church of 
Ireland and the improvements we hope 
to effect on the vital question of the 
land. You may depend upon it that no 
party in the State is so anxious as those 
very Fenians that the grievances on 
which their influence depends should 
continue, and that no party would be so 
completely discomfited as they would be 
by the passing of a good Tenant Right 
Bill. But the noble and learned Lord, 
treating the subject of agrarian outrage 
in Ireland as if it were a thing really 
quite new, has again referred to the 
speeches of Mr. Gladstone and Mr. 
Bright, and has quoted their words as if 
they were calculated to create those wild 
expectations which, as his party have 
maintained, have been raised in the 
minds of the Irish people in consequence 
of those speeches. The noble and learned 
Lord quoted portions of those speeches 
verbatim to us last year. I will not, 
however, enter into a discussion of those 
words beyond saying—as, indeed, I said 
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last year—that if they did engender such 
feelings as the noble and learned Lord 
seems to imagine, they were increased, 
and will be increased, by the vague and 
general gloss which the noble and 
learned Lord and others have put upon 
those statements. These remarks he has 
repeated, forgetful that I, myself, last 
year, made a statement denying that the 
Government were going to do some of 
the things attributed to them, and that 
I adopted the very words which the 
noble Earl (the Earl of Derby) had 
stated would be sufficient to dispel such 
a belief. But the noble and learned 
Lord went further. He said that it 
was not only the Government that was 
the cause of this unhappy state of 
things in Ireland, but that we were 
wanting in the very first duties of a 
Government in not establishing peace 
and order in that country. The noble 
and learned Lord went on to give us a 
catalogue of the crimes which have been 
committed, and told us that we have 
failed to punish them. He treated with 
extreme ridicule the answer which the 
Chief Secretary for Ireland gave to the 
magistrates who desired that the law 
should be put in force, by asking them 
how they could do it? My Lords, Sir 
Robert Peel once said—‘‘ Call me in and 
I will prescribe,” and such an answer is 
perfectly just where a party is prepared 
to form a Government. But it certainly 
does appear to me inconceivable, in such a 
state of things as we are referring to, 
the leader of the Opposition should have 
a remedy for the evils which he deplores, 
and yet should abstain from mentioning 
what that remedy is. Does the noble 
and learned Lord forget the great diffi- 
culty which there is in procuring the 
necessary evidence. to indie the Govern- 
ment to deal effectually with the outrages 
to which he has called our attention to- 
night? If he is aware of any means 
by which that evidence can be produced, 
and if he knows how these crimes can be 
repressed, it would, I think, be but pa- 
triotic in him to give Her Majesty’s 
Government some hint, either privately 
or in public, as to the means by which 
an object so desirable could be accom- 
plished. But more than that, I should 
be glad to know what was the advice 
which he gave when the Government 
of the day had to deal with the case 
of Mr. Scully. I believe that case 
to be the most unfortunate that has 
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yet arisen; that it has given more en- 
couragement to the Fenian cause than 
anything that has oceurred—it is most 
unfortunate in every way. Now, that 
murder was effected in consequence of 
the careless arrangements made by the 
authorities. What steps did the late 
Government take to bring those who 
committed the outrage in that case to 
justice? Again, there was—I think it 
was in 1867—the case of Mr. Duffy, 
when the Peace Preservation Act was 
put in force, and an additional police 
foree sent into the district where the 
crime was committed ; the expenses of so 
doing were charged upon the district. 
He refused to pay them, and from 1867 
to the time when the present Govern- 
ment came into power no measures were 
taken to enforce the payment. I do not 
wish to enter into recrimination in these 
matters, but I do say it is not fair to 
weaken the Government in Ireland by 
these violent accusations, and entirely 
shut your eyes to the difficulties that 
took place before we came into power. 
The noble and learned Lord left it par- 
ticularly vague whether the Government 
had or had not put sufficiently into ex- 
ercise the powers they already possess, 
or whether they should have had re- 
course to the suspension of the Habeas 
Corpus Act. Now, with regard to the 
powers we possess, I can say there is no 
power that we have which we have not 
put into execution, with one exception, 
which I shall shortly touch upon. We 
have increased the military and the police, 
we have doubled the patrols, and have 
charged their maintenance upon the dis- 
tricts. One question has beenasked, which 
I read the other day in the Autobiography 
of Earl Russell, who asks why, following 
his example, we did not — some 
of the districts of Ireland? Our answer 
is, that at this moment there are only 
two counties—Down and Antrim—that 
have escaped. And when the noble 
and learned Lord takes upon himself 
to blame Her Majesty’s Government 
for not instituting Press prosecutions, I 
think he takes some responsibility upon 
himself—speaking, as he always does, 
with authority—because he must know 
the seriousness of such an undertaking, 
with all its possible contingencies. My 
Lords, Her Maj esty’s Government have 
not felt lightly their responsibility with 
respect to Ireland. It is melancholy 
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country which, in many ways, has im- 
proved in prosperity, in all the ele- 
ments which constitute the elements of 
civilization, well-being, and safety of a 
State. Cabinet Councils have been held on 
the subject, and we have been in com- 
munication with the Irish Government 
as to the expediency of its being in- 
trusted with additional powers, and we 
should not have hesitated to summon 
Parliament together at an earlier period 
to furnish us with those powers had we 
deemed such a course to be expedient 
and necessary. In 1851 and 1852, for 
instance, the state of things was much 
worse than it is now. In the latter 
year the late Lord Derby, in criticizing 
the Speech from the Throne, said he 
should have been satisfied if it had 
contained expressions in reference to 
Ireland almost identical with those which 
have been introduced into the Royal 
Speech on the present occasion. Your 
Lordships ought not to forget that, 
however bad may be the existing state 
of Ireland, things have been worse in 
former times. I would refer in parti- 
cular to the year 1833, when a severe 
measure of coercion received the sanction 
of the Legislature. I may just mention, 
however, with regard to that Act, that one 
of its principal provisions does not ex- 
actly meet one of the great difficulties 
of the present time, for it is useless to 
establish a court-martial unless you can 
obtain evidence to be laid before it. 
Again, in 1847, Sir George Grey gave a 
most frightful account of the crime and 
outrage prevailing in Ireland. The powers 
conferred by the Peace Preservation Act 
itself have, indeed, in a slightly modified 
form continued in existence to the present 
day. In 1852, after Lord Derby’s Govern- 
ment came into Office, no steps were taken 
bythem, although crime and outrage pre- 
vailed in Ireland to a much wider extent 
than it does now; and I am not aware 
of any of the powers conferred which 
Her Majesty’s Government have not put 
into execution. Further, there have been 
greater agrarian outrages since this Act 
than there are now. I think that it 
is always unadvisable to strain the con- 
stitution of the country without absolute 
necessity; but I would guard myself 
from conveying to those misguided men 
who are working the ruin of their country 
that Her Majesty’s Government would 
think it impossible in certain cases and 
in a certain manner to deal with a state 
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of things in Ireland that is intolerable 
there. The noble and learned Lord op- 
posite spoke with the greatest warmth 
when he touched upon the circumstance 
of Mr. Madden’s name having been re- 
moved from the Commission of the Peace 
in consequence of the course he thought 
fit to adopt. After referring to an his- 
torical incident which occurred 200 years 
ago, the noble and learned Lord made 
an appeal to the great Liberal party, and 
asked whether it was tolerable that a 
gentleman should be deprived of a pub- 
lic office merely because he had made 
use of violent language against the po- 
licy of the Government of the day. But 
I would in turn ask the noble and learned 
Lord whether many other persons, be- 
sides Mr. Madden, have not recently 
used violent language in the north of 
Ireland? Some Conservatives, indeed, 
have uttered language, which, in my 
judgment, was absolutely disloyal, and 
have even gone so far as to rejoice in 
Fenian successes. I am not sure that 
the noble Duke (the Duke of Hamilton) 
took a wise or judicious course, consider- 
ing his position as a representative of 
the late Government, in crossing the 
Channel and using language which de- 
cidedly had not a tendency either to 
create harmony between different reli- 
gious creeds or to give strength to the 
Government which was then charged 
with the maintenance of peace and 
order in that country. I am not going 
into a minute examination of what dif- 
ferent persons on either side of the 
Channel may have said in public, but 
I mention that in no instance has Her 
Majesty’s Government taken notice of 
language used in times of public ex- 
citement on one side or the other merely 
because it was disagreeable to them- 
selves. But when Mr. Madden chose to 
decline to serve an office which the laws 
required him to assume, and couched 
his refusal in language of a character 
tending to bring all government into 
disrepute, I think it was the undoubted 
right and duty of Her Majesty’s Govern- 
ment to take notice of such language, 
which was perfectly distinct and different 
from violent words uttered without re- 
ference to the Crown, but merely attack- 
ing the conduct of Her Majesty’s Go- 
vernment. The noble and learned Lord 
at first disclaimed all intention of making 
an attack on Lord Granard, though he 
afterwards made what I regard as a very 
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strong attack upon the noble Earl. Com- 
plaints have been made on previous oc- 
casions as to no notice having been given 
of charges about to be made. Now, I 
should like to know whether the noble 
and learned Lord gave Lord Granard, 
who I believe is detained in Ireland by 
the sickness of his wife, the slightest 
notice of his intention to bring so weighty 
a charge against him, and also whether 
he has really taken any pains to verify 
the accuracy of the report to which he 
alluded. With regard to the noble and 
learned Lord’s expressions concerning 
party feeling, although I regretted to 
hear him bring an unfounded charge 
against Mr. Gladstone of having intro- 
duced party feeling in a question of great 
national importance, yet I listened with 
great pleasure to his declaration that 
your Lordships really do mean to look 
at this most grave subject of the tenure 
of land in Ireland free from all preju- 
dice and from all party feeling. There 
are, indeed, occasions on which party 
feeling should be in a great degree sub- 
jugated in consideration of the great pub- 
lic importance of the questions brought 
forward, and Iam sure the measure now 
about to be introduced is one of the 
gravest character. I cannot sit down 
without saying how much I admired the 
remarks of the noble Earl who seconded 
the Address (the Earl of Fingall), and 
who spoke with great authority and 
knowledge of the subject, and also the 
speech of my Friend the noble Marquess 
who preceded him. In conclusion, I have 
to gratefully accept the assurance of the 
noble and learned Lord that he and those 
with whom he acts will disregard party 
feeling while assisting in our delibers- 
tions. 

Eart GREY: My Lords, is it or is 
it not true, as the noble and learned 
Lord behind me has stated, that for 
some months there has been in Ireland 
a practical suspension of all laws and of 
all security? For my part I think no 
one can have listened to the documents 
he read without being convinced that it 
is. My noble Friend opposite (Earl 
Granville) says that crime and outrage 
have prevailed heretofore in Ireland. 
No doubt they have, and at some 
— they have been very common; 

ut, as far as I am aware, it now hap- 
pens for the first time that there has 
pervaded the whole country a general 
sense of the powerlessness of the law, 
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and a general feeling that the Govern- | fatal impression was created by the man- 
ment is insufficient to protect the peace- | ner in which those who are now Her 
able and well-disposed subjects of Her | Majesty’s Ministers dealt with that ques- 
Majesty. It is no longer a question of | tion in 1866, and then in 1868 and 1869, 
agrarian outrage. As the noble and | and the evil has been greatly increased, 
learned Lord told your Lordships, these | as I ventured to say last year it would 
people now actually threaten the Judges | be, by the injudicious language on the 
of the land and counsel for acting in the | land question—the imprudent and dan- 
discharge of their duty, and positively | gerous language —of persons in high 
attempt to ill-use jurymen for having authority. I ventured to say last year that 
honestly discharged their duty. We such language could not fail in the ensu- 
hear, too, of persons in business not | ing winter to produce a crop of outrages, 
being allowed freedom in engaging or | for which, in my opinion, the members of 
dismissing the persons in their employ. | Her Majesty’s Government would be, to 
We are even told of an unfortunate man | a great extent, morally responsible. My 
who was actually murdered for no other | Lords, what has since happened has 
offence than that he was a more enter- | confirmed me in that opinion, and it 
prizing dealer in eggs than his neigh- | does appear to me that, while I quite 
bours. How, I ask, can the great agree in the absolute necessity of deal- 
natural resources of the country be de-|ing with the land question in Ireland, 
veloped as long as aman is unable to still I say that even before you do that 
carry on his trade or business without | Government is bound to show that we 
rendering himself liable to be shot if he | are prepared to assert the authority of 
ventures to be more enterprizing than | the a There is no shifting from the 
his neighbours? No doubt the great | responsibility. Either the laws for in- 
misfortune of Ireland has long been that | suring order are sufficient, or they are 
there is no occupation forthe people but | not. If they are sufficient, why have 
the cultivation of the land; and what has | they not been used to create a greater 
been at the bottom of agrarian outrage | sense of security? If they are insuffi- 
is the intense desire for land created by cient, why is there any delay in remedy- 
the want of any other means of earning |ing the insufficiency? Why is this 
asubsistence. But, then, how can other | vague intimation held out to us that 
employments grow up, and how can in- | hereafter perhaps we may be asked for 
ternal resources be developed in Ireland | for extended powers? Why is there 
so long as there is no security for life or ; any delay in proposing measures, how- 
property? And then we are told, in Her} ever severe they may be, which are 
Majesty’s Message, that we are to trust | necemary for protecting the loyal sub- 
mainly to an improvement in the law of | jects of the Crown? I say Government 
landlord and tenant. Now, the law of|is not doing its duty in this matter. 
landlord and tenant is not different |My noble Friend (Earl Granville) has 
from what it was some years ago, and | referred to the winter of 1847 when out- 
yet every one acknowledges that up to | rages were frequent, and he has told us 
the year 1868 there had been for some | that the measures which were thought 
time a great diminution of agrarian | necessary at that time for the preserva- 
outrage, a growing feeling of security, | tion of order and were adopted by Parlia- 
and generally an improvement in the } ment are substantially in force still. Now, 
industry and trade of Ireland. What | my Lords, that may be perfectly true; 
has checked this? My Lords, I fear| but let me remind my noble Friend 
we shall find that the real cause is | that, although those measures were suc- 
associated with that measure of last | cessful then, they may not be adapted to 
Session relating to the Church in Ireland; | a new state of things; and if new exigen- 
which, unhappily, though a wholesome | cies have arisen, and the powers at pre- 
measure in itself, was carried through | sent in existence are insufficient, then, fol- 
Parliament in a manner which has | lowing the example of the period referred 
created in the minds of the Irish people | to, new measures should be passed to sup- 
the persuasion that they owe that mea-| ply the deficiency. Itis quite unworthy 
sure not to a sense of justice on the part | of statesmen, unworthy of men holding 
of the Government and Parliament in | high positions in the Government of this 
England, but to intimidation and to the | country, to say that the cause of the 
necessities of party government. That| outrages now occurring in Ireland is 
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beyond their power. I am quite per- 
suaded that if you would take proper 
pains to ascertain what are the real 
causes of the difficulty now experienced 
in enforcing the law, and if you do 
not shrink from applying the reme- 
dies, whatever they may be, which on 
examination should prove necessary, it 
is not impossible to discover means by 
which this system of violence might be 
put an end to, and the peace of the 
country once more established. In my 
opinion this is the first duty of the Go- 
vernment, which they might well dis- 
charge without suspending or delaying 
any improvements in the law which may 
be thought necessary. 

Tae Dvoxe or MARLBOROUGH: 
My Lords, I am not desirous of pro- 
longing this debate, or to travel over 
the ground of the heavy and serious in- 
dictments which have been brought 
against the Government by my noble 
and learned Friend behind me; but I 
must express my opinion that the Go- 
vernment has left the question as regards 
Treland in a most unsatisfactory condi- 
tion. The noble Earl opposite (Earl 
Granville) has told us that every means 
has been used which the Government 
has in its power in order to keep down 
the state of lawless insurrection at pre- 
sent existing in Ireland. But, my 
Lords, you must remember that this 
question does not now arise for the first 
time. During the whole of last year 
these outrages were increasing in Ire- 
land, until the country has grown into a 
condition of chronic disorder and danger 
such as to call for the serious interven- 
tion of Her Majesty’s Government. I 
must remind your Lordships that as 
early as the 30th of last April the ques- 
tion was put to the Government on the 
occurrence of one of those serious out- 
rages which have horrified the country, 
as to what steps they proposed taking 
for the preservation of peace and order 
in Ireland, and the answer which the 
noble Earl gave on that occasion was 
this—The noble Earl said— 

“ All I can say now—and I do not think your 
Lordships will expect me to say more—is that we 
are determined to put into practice all the pro- 
visions of the present law, and that Her Majesty’s 
Government have been and are in earnest com- 
mnnication with the Government in Ireland, in 
order to ascertain whether it be expedient or not 
to take any further legislation for the purpose of 
putting down outrages of so terrible and lament- 


able a character as those which have lately 
occurred.” —[3 Hansard, cxcv. 1958.] 
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Since these words were uttered outrage 
after outrage has occurred in Ireland, 
and that country has been the scene 
of some of the most cruel and dastardly 
murders that have ever been recorded 
in the annals of crime; yet, when my 
noble and learned Friend draws atten- 
tion to the state of Ireland at the pre- 
sent time, the noble Earl tells us that 
every expedient which the law at pre- 
sent provides has been put in force, and 
that the Government has left no remedy 
untried for the pacification of Ireland— 
the noble Earl alluded to the Crime and 
Outrage Act which at present exists— 
and yet crime runs rampant in Ireland 
unchecked. Her Majesty’s Commis- 
sioners have told us to-day that, for the 
removal of such evils, Her Majesty 
places her main reliance on the perma- 
nent operation of wise and necessary 
changes in the law: yet she will not 
hesitate to recommend to you the adop- 
tion of special provisions, should such 
a policy appear during the course of the 
Session to be required by the paramount 
interest of peace and order. I should 
like to ask the noble Earl, and I hope 
he will inform your Lordships, what 
state of things in Ireland would, in his 
opinion, justify the Government in ask- 
ing Parliament for fresh powers? My 
Lords, we have had during the past 
year fifty-nine cases of serious outrage. 
What number will satisfy the noble 
Earl that the danger is sufficient to 
justify special provisions? How many 
more murders and outrages must occur 
before the Government will seek re- 
pressive powers? The remedial mea- 
sures they may propose will take the 
whole Session to discuss them. Must 
we wait till they are passed and till we 
can see their future operation, which 
must be of a slow and progressive cha- 
racter? Till then is the Government to 
allow murder after murder to occur 
without bringing forward any repressive 
measures? The very fact that Govern- 
ment intend hereafter to introduce such 
measures is a confession that they are 
necessary now. My Lords, I look on 
the state of things in Ireland as lament- 
able, dangerous, and unhappy; and I 
cannot but think that what has just 
fallen from the noble Earl is the true 
explanation—that the measure passed 
last Session, dealing so violently with 
property, gave a sanction to lawlessness 
among that excitable population, which 
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will not be eradicated for many years to 
come; and I cannot look forward to the 
future without very grave apprehension. 
Such being the case, and repressive 
measures not being adopted, a state of 
feeling will be encouraged in Ireland 
which must produce its own fruits in an 
intolerance of British legislation, and 
the demand will grow in intensity that 
the Irish people should have a separate 
Legislature for themselves. If that state 
of things should arise in Ireland, I hold 
the Government will be responsible for 
it on account of the measures which 
they have passed—-measures not reme- 
dial—not a message of peace, but mea- 
sures fraught with the utmost danger— 
measures which must bear in time revo- 
lutionary fruits. 

Lorpv MONCK: I wish, my Lords, to 
make a very few remarks on what has 
been said in the course of this debate 
with reference to the condition of Ire- 
land. I think there has been a tacit 
assumption that the state of Ireland is 
worse than it in reality is. In some 
parts of Ireland undoubtedly outrages 
prevail, and they have for some time 


prevailed in a limited portion of that | 


country. But if you look over the last 
twenty-five years you will find that at 
successive periods these identical por- 
tions of the country have exhibited the 
same system of lawlessness. If you 
examine the statistics of crime you will 
find that in several periods the condition 
of the country with respect to this kind 
of crime was much worse than at this 
moment. The noble Earl below me 
alluded to the different influences affect- 
ing the ordinary current of Irish society, 
and distinguished them into three classes 
—namely, the desire and agitation for a 
change of the law of landlord and tenant, 
the outrages which grow out of that 
desire and agitation, and the Fenian and 
revolutionary Press that exists in Dublin. 
With respect to the meetings in connec- 
tion with the first of these—notwith- 
standing the language used at some of 
them, and which I do not for a moment 
attempt to justify—I, upon the whole, 
look on them as legitimate and constitu- 
tutional exhibitions of public feeling, 
seeking in a constitutional manner to 
obtain redress of what the people con- 
ceived to be a grievance. With regard 


to the agrarian outrages, they are 
simply injurious to the best interests of 
the country, and to none more so than 





{Fesrvary 8, 1870} 





54 


Gracious Speech. 


to those who engage in them; but we 
cannot shut our eyes to the fact that they 
are mainly due to the refusal of Parlia- 
ment for a series of years to redress 
grievances which all parties in this 
House admitted to exist. With regard 
to the third cause of disturbance—the 
existence of the revolutionary Press in 
Dublin—I must say I entertain a very 
strong feeling, and I trust that Her Ma- 
jesty’s Government will before long see 
their way to some effectual means of 
curbing the license of that Press. It is 
not a case of free discussion—it is a 
case in which the unhappy population of 
that country see only one side of the 
question and have no opportunity of 
knowing the answer that should be 
made to the deleterious doctrines of that 
Press. I believe that real danger to the 
country arises from the action of that 
Press, which ought in some way to be 
dealt with. But the question which has 
been raised to-night is, whether the Go- 
vernment is or is not deserving censure 
for not coming to Parliament to ask ad- 
ditional powers to repress agrarian out- 
rages. Now, I trust I shall not be con- 
sidered presumptuous if I say that I 
think this question demands somewhat 
broader treatment than it has received 
from the noble Earl. The question has 
been debated as a mere question of 
police—a question of the suppression of 
crime; but our view must extend beyond 
that. No doubt the Government are 
conservators of the public peace, and in 
that character ought to take the neces- 
sary means for the prevention of crime. 
But they are bound to look not merely 
to the present but to the future; and 
they are bound, in their endeavours to 
suppress present crime, not to adopt a 
policy which may have the effect of 
alienating from the law the affections of 
the people of that country. In the 
eourse of my reading I have found a 
speech delivered in this House some 
years ago, and which so fully and forcibly 
ise geen my own feelings that I must 
ask permission to read a few extracts 
from it. The speaker says— 


“Why is it that the ordinary law is in that 
island utterly powerless to protect the peaceable 
subject and to maintain good order? I believe 
every person who has at all attended to the 
situation of Ireland will at once say that the 
reason for this is that, unhappily, the whole body 
of the population are adverse to the administration 
of the law. 

“Until that temper is altered it is in vain to 
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multiply Coercion Acts; it is quite impossible 
that by such means you can establish real security. 
The object must be to change their disposition. 
I ask you, my Lords, has the Coercion Bill any 
tendency to do so? Are the severe provisions 
which we are compelled to adopt when endea- 
vouring to repress crime, while the population 
continue anmated by the spirit I have endea- 
voured to describe—are those severe provisions 
calculated to reconcile the om ie to the law, and 
bring them to look upon its Ministers as their 
friends instead of ‘aie at enemies? I think no man 
will maintain such a proposition. 

“ Remember that the unhappy tendency of laws 
of this kind is to alienate from your Government 
all the Irishmen—constituting, as I hope and 
believe, a still numerous body—who understand 
and value constitutional liberty. 

“To adopt such a measure is to drive into the 
ranks of your opponents such men as those, and 
you gain but little if you repress agitation by 
means which exasperate the feeling of hostility 
to our existing institutions which is really dan- 
gerous, and cause it to extend to thousands not 
before infected by it. 

**T contend, then, that we must look further. 
We must look to the root of the evil, and we must 
see whether it is not possible to change the tem- 
per of the Irish population ; to effect a reconcilia- 
tion between them and their rulers; to make 
them the friends instead of the opponents of the 
administrators of the law. This I say is the ob- 
ject to which our efforts ought to be directed, 
and I say if those efforts are honestly directed to 
its accomplishment, I believe it is one not beyond 
our reach to attain. 

“In the first place, then, in order to convince 
the people that the law really exists for their 
benefit, you must amend it both in its provisions 
and its administration, for I believe both are de- 
fective. I am persuaded that the law as it now 
exists in Ireland is inadequate to secure to the 
poor man, who cannot afford the cost of litigation, 
that justice to which he has a right. I believe it 
is more particularly so inadequate in those parts 
of the law which relate to the tenure of real pro- 
perty. 

“As has been observed very recently by the 
Minister of the Crown who is more particularly 
responsible for the peace of Ireland—the Home 
Secretary—the state of the law, and the opinions 
of the people in respect to the tenancy and oc- 
cupation of land, are at the root of the disorders 
by which the country is afflicted. I believe that 
the law as it now exists requires, and is suscep- 
tible of, improvement. I believe that the most 
frightful injustice can and does take place under 
it. 

“We are also told that by the law as it now 
stands it happens, though I hope not very often, 
that when an industrious man has spent two or 
three years in improving a small allotment of 
ground, and has thus given a new value to it, de- 
pending upon it for the subsistence of himself 
and family, he can be, and at the pleasure of the 
landlord sometimes is, turned out to starve on 
the wide world. Can these things be? Is it pos- 
sible they should exist and not create a strong 
feeling of exasperation in the minds of the 
peasantry ? 

“ Not a day, not an hour ought to be lost in 
devising such a measure and bringing it before 
Parliament.”—[{3 Hansard, |xxxiv. 1352 ~ 1364.] 


Lord Monck 


{LORDS} 











56 


Those words were uttered on the 23rd 
of March, 1846, by the noble Earl who 
spoke last but one (Earl Grey). What 
has been the course of Parliament during 
the twenty-four years which have elapsed 
in reference to this subject? Govern- 
ment after Government have brought in 
Bills in respect to the matter, discredit- 
ing in the eyes of a half-educated, but 
sensitive, people, the present state of the 
law, for they were informed that they 
had a grievance, and yet Parliament 
neglected to redress it. Can these things 
exist without creating in the minds of 
the peasantry of Ireland a bitter feeling 
of exasperation, and can Parliament, 
with a clear conscience, pass extra-con- 
stitutional and repressive measures for 
the prevention of crime which was di- 
rectly due to their own neglect? I trust 
that the Bill to be brought in by the 
Government will realize the anticipation 
expressed in more forcible language than 
my own by the noble Earl to whom I 
have already referred, and who said— 
“In framing that measure you must be pre- 
pared to go to considerable lengths, and to act 
not in the spirit of mere technical lawyers, but 
with the comprehensive views of statesmen ; you 
must look to the principles of the public good on 
which the law of real property is founded, and not 
to conventional and technical notions as to the 
practice of that law. A reform conceived in that 
spirit is absolutely necessary, and I trust Her 
Majesty’s Government will do their duty, and 
bring some such measure forward with the least 
possible delay.”’—[3 Hansard, |xxxiv. 1360.] 
I notice that at the conclusion of the 
Royal Speech the Government do not 
hesitate to say that if after passi — 
medial measures the tranquillity of the 
country is not restored, they will come 
to Parliament for additional powers. I 
for one would under such circumstances 
gladly support them, as I believe the 
majority of Ireland would support them, 
in that proceeding, because then it would 
be manifest that extra - constitutional 
measures were necessary for the pur- 
pose, not of stifling the demands of the 
people, but for asserting the supremacy 
of the law. 


Committees. 


Address agreed to, nemine dissentiente, 
and ordered to be presented to Her Ma- 
jesty by the Lords with White Staves. 


CHAIRMAN OF COMMITTEES. 

The Lorp Repespate—Appointed, 
nemine dissentiente, to take the chair in 
all Committees of this House for this 
Session. 
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CoMMITTEE FoR PrrvitzcEs — Ap- | sion); William Henry Gladstone, esquire, 
pointed. for Whitby; Hon. Reginald James 


Sus-CoMMITTEE FOR THE JOURNALS— 
Appointed 
ArpgaL CommitTEE—Appointed. 


House adjourned at a quarter past Eight 
o’clock, to Thursday next, a quarter 
before Five o’clock. 


HOUSE OF COMMONS, 
Tuesday, 8th February, 1870. 


The House met at half after One of 
the clock. 

Message to attend The Lords Com- 
missioners ;— 

The House went ;—and having re- 
turned ;— 


NEW WRITS DURING THE RECESS. 


Mr. SpEaKER acquainted the House 
that, during the Recess, he had issued 
Warrants for New Writs, for Chester 
County (Eastern Division), v. Edward 
Christopher Egerton, esquire, deceased ; 
for Tower Hamlets, v. Acton Smee 
Ayrton, esquire, First Commissioner of 
Works; for Hastings, v. Frederick 
North, esquire, deceased; for Whitby, 
v. William Henry Gladstone, esquire, 
Commissioner of the Treasury ; for 
Glasgow and Aberdeen Universities, v. 
Right Hon. James Moncreiff, Lord Jus- 
tice Clerk in Scotland ; for Chester City, 
v. Earl Grosvenor, now Marquess of 
Westminster; for King’s Lynn, v. Lord 
Stanley, now Earl of Derby; for Merio- 
neth County, v. David Williams, esquire, 
deceased ; for Waterford City, v. John 
Aloysius Blake, esquire, one of the In- 
spectors of Irish Fisheries; for Tippe- 
rary County, v. Charles Moore, esquire, 
deceased ; for Queen’s County, v. Right 
Hon. John Wilson Fitz-Patrick, now 
Baron Castletown ; for Longford County, 
v. Colonel Fulke Southwell Greville- 
Nugent, now Baron Greville ; for Mal- 
low, v. Right Hon. Edward Sullivan, 
Master of the Rolls in Ireland. 


NEW MEMBERS SWORN. 
Acton Smee Ayrton, esquire, for Tower 
Hamlets; William Cunliffe Brooks, es- 
quire, for Chester County (Eastern Divi- 





Macartney Greville-Nugent, for Long- 
ford County; Captain Hugh de Grey 
Seymour, for Antrim County; Samuel 
Helland, esquire, for Merioneth County ; 
Ughtred James Kay Shuttleworth, es- 

uire, for Hastings; Lord Claud John 

amilton, for King’s Lynn; Edward 
Strathearn Gordon, Doctor of Laws, 
Sor Glasgow and Aberdeen Universities. 


NEW WRIT. 
New Writ for College of the Holy 
Trinity of Dublin, v. Anthony Lefroy, 


esquire, Manor of Northstead. 


PRIVILEGES. 


Ordered, That a Committee of Privi- 
leges be appointed. 


OUTLAWRIES BILL. 
Bill ‘‘for the more effectual preventing 
Clandestine Outlawries,” cal the first 
time ; to be read a second time. 


THE QUEEN’S SPEECH. 
Mr. SPEAKER reported Her Ma- 
jesty’s Speech, made by Her Chancellor, 
and read it to the House. 


ADDRESS IN ANSWER TO HER MAJESTY 
ON HER MOST GRACIOUS SPEECH. 


Cartarn EGERTON : I rise with sin- 
cere regret to ask the House to agree 
to the Motion with which I shall con- 
clude—regret that it has not devolved 
i some younger and more eloquent 

ember of this House, one to whom it 
might have been a better opening to 
Parliamentary distinction, with the pro- 
bability of a longer period wherein to 
enjoy it. But as it has devolved upon 
me, I would ask from the House such 
consideration as it is so ready to accord 
to one who, though not addressing it for 
the first time, yet has not frequently 
trespassed upon its time and attention. 

The House will, I am sure, see with 
regret that Her Majesty has not been 
able to carry out her intention to be pre- 
sent at the opening of Parliament, and 
will join with me in the hope that the 
indisposition of Her Majesty may be 
only temporary and of no serious nature ; 
and further, that the House and the 
nation will join in the prayer that Her 
Majesty may be speedily restored to her 
usual health, and that a life so valuable 
to her subjects may be long spared. 
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I may, with one exception, congratu-| 


late the House upon the information 
contained in Her Mt 
cious Speech. 

With regard to our Foreign Relations, 
it will be satisfactory to observe that, 
not only are our own relations with fo- 


reign Powers on a satisfactory footing, | 


but also that there is a growing desire 
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many Members who are superior to the 
| more vulgar indications of party feeling, 
and I think we may confidently hope 
| that by the assistance of such Members 
on both sides of the House, a measure 
may become law that will be satisfactory 
to the whole of the nation. 

A hardly less important measure has 
been promised in Her Majesty’s Gra- 


upon the part of foreign nations to con-| cious Speech—I mean that of National 
duct their negotiations and to settle) Education. That is a question which 
their differences by requesting, not the} excites very considerable interest within 
interference, but the advice of disinter- | the walls of Parliament, and the House 
ested neighbours. We, in this House,| must be aware of the intense interest 
represent the vast interests of a great| which it excites out-of-doors. There 
nation, which requires in an especial | are differences of opinion on the matter, 
manner the blessing of peace, in order} but one thing has an decided by the 
to develop its resources; and it is, I am | voice of the nation, and that is that the 
sure, a satisfaction to know that the! children of England shall be educated. 
probability of war will in future be | It is not for me to discuss the merits of 
much diminished, and that wars will be | rival schemes, or to speculate as to what 
much less frequent than they have hi-| the provisions of the Government mea- 
therto been. |sure may be; but I think that upon 

The House will observe with satisfac- | examination it will be found that the 
tion that it is proposed to amend the) great difficulty which is supposed to 
Laws respecting the Occupation and | exist in the way of the Bill—the reli- 
Acquisition of Land in Ireland. The | gious difficulty—is not so very great a 
difficulty and delicacy of the subject are | difficulty as is generally supposed. I 
only weighty reasons why the Govern- feel sure that, among those who have 
ment should attempt to deal with it, and | taken an active part in the various as- 
though there will be an immense num- | semblages that have been held all over 
ber of conflicting interests to deal with | the country to discuss the question, there 
in working out this question, I believe/are but few earnest and sincere men 
still that it will be possible for the Go- | who wish to exclude religion from the 
vernment to discover some measure that } education of the country. I believe that 
will reconcile those interests, and bring | they simply understand the application 
the question to a Parliamentary settle- | of the principle in different ways; and 
ment. Possibly, when the question shall | it would be hard if when the measure 


come to be more looked into, those in- 
terests may be found to be not so en- 
tirely separated as at first sight they 


| is discussed, means should not be found 
for arriving at a settlement. 

Among the other important measures 
that are to be submitted to the House 





may appear to be. I am sure that the 
Government will give to this measure all| are those concerning the Incidence of 
the attention that they can possibly di- | Rating, amending the Laws relating to 
rect to it, and that they have also during | Licences for the Sale of Fermented and 
the Recess studied it with the utmost | Spirituous Liquors, and for amending 
care; still I can hardly hope that the | the Laws as to the Disabilities of Mem- 


measure will be one that will satisfy all 
parties ; but yet I do hope that it will 
satisfy the moderate men of both sides, 
and will have equal regard to the inter- 
ests of the landlord, the tenant-farmer, 


| bers of Trade Combinations. 

| As regards the incidence of rating, 
there is hardly any subject that is of 
more importance to the working classes 
than that of local taxation. No hon. 








and the agricultural labourer. If such | Member can but be aware of the great 
a measure as this should be brought into | inequalities that exist, and the way in 
the Housel feel certain that it will com- | which these rates press upon the labour- 
mand the support of Members of both | ing classes; and the discussion that has 
sides of the House. It is impossible, I | already taken place cannot be otherwise 
suppose, to hope that party feeling shall | than beneficial and tend to some bene- 
be kept entirely out of the discussion of | ficial settlement. 

this matter; but I know that there are} As to the licensing system, the enor- 
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mous interests involved are well known 
to many Members of this House. There 
are many Members who are aware of the 
enormous amount of capital which is 
invested in houses which it is intended 
to bring under the operation of a new 
law, and no doubt much good will be 
derived from the discussion, even if no 
settlement should be arrived at. 

Now, with regard to the disabilities of 
members of trade combinations. I am 
not aware what the measure is likely to 
be, but it seems to me that it will re- 
quire considerable care and attention. 
I do not know whether it is intended to 
assimilate the law of trades unions and 
friendly and benefit societies; but it 
will be an object of deep consideration 
whether the funds of societies which the 
officials are permitted to employ in pro- 
moting strikes should be placed under 
the same protection of the law. 

I observe with satisfaction that it is 
intended to bring in a Bill to consolidate 
the Laws as to Merchant Shipping. It 
seems to me that any measure which 
tends to the improvement of the mer- 
chant navy must tend, sooner or later, 
to improve the service to which I have 
the honour to belong ; and not only this, 
but tend also to the general welfare and 
interest of the country. 

In that part of Her Majesty’s Speech 
which is more particularly addressed to 
this House, it will be observed with 
satisfaction that there is a prospect of 
the reduction of taxation, and the pro- 
mise of economy as well as efficiency in 
the maintenance of the public establish- 
ments. The House and the Government 
will, I am sure, remember that there can 
be no true economy without efficiency, 
and though it is perhaps necessary that 
reductions in the public expenditure 
should be made, I trust that the Govern- 
ment will endeavour to carry out such 
reductions without injustice to indivi- 
duals or any undue desire to reduce the 
efficiency of Her Majesty’s forces. Iam 
sure that the Government will keep this 
matter in view—that a proper force 
should be kept up to give strength with- 
out extravagance. 

I would now gladly conclude, but there 
is one more subject to which I must 
allude. Her Majestry has expressed 


her regret at the extension of agrarian 
crime in several parts of Ireland, and 
the House will share most deeply in that 
regret. 


I am sure that neither you nor 
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Her Majesty’s Government have any in- 
tention to make things appear better 
than they are, and the a will be 
gratified to observe that there has been 
a partial improvement in the state of 
affairs in Ireland. It is consolatory to 
know that after many years of well- 
meant legislation for Ireland an im- 
provement, although but partial, has oc- 
curred. For myself, I believe that the 
effects of recent remedial legislation for 
Ireland has yet to be felt. I hope, at 
all events, that the Irish nation will be- 
lieve that it is the sincere desire and 
intention of Parliament to do away with 
those grievances under which, until 
lately, they have suffered. The present 
disturbed state of certain portions of the 
country may be traced to the evil in- 
fluence exercised by only a small body 
of men. I think it is hardly possible 
that a high-minded and generous people 
like that of Ireland can resist the soften- 
ing influences of just and impartial 
legislation, or that they will be swayed 
by the machinations of secret and 
cowardly assassins. It will be for the 
Government to consider what measures 
may be necessary for maintaining the 
public peace, and I am certain that no 
powers which it may be proper for the 
Government to demand in the present 
state of Ireland will be refused by the 
House. Her Majesty has declared it to 
be her intention to cause the law to be 
respected, and it will be for the Govern- 
ment and for the House to support Her 
in that determination. I thank the 
House for the attention with which they 
have received these few and imperfect 
remarks. The hon. and gallant Member 
concluded by moving— 


Gracious Speech. 


“ That an humble Address be presented to Her 
Majesty, to thank Her Majesty for the Most 
Gracious Speech delivered by Her Command to 
both Houses of Parliament, and to express our 
sincere regret that recent indisposition has pre- 
vented Her Majesty from meeting us in person : 


“ Humbly to thank Her Majesty for informing 
us that the friendly sentiments which are enter- 
tained in all quarters towards this Country, and 
which Her Majesty cordially reciprocates, the 
growing disposition to resort to the good offices 
of Allies in cases of international difference, and 
the conciliatory spirit in which several such cases 
have recently been treated and determined, en- 
courage Her Majesty’s confidence in the continued 
maintenance of the general tranquillity : 
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“ Humbly to thank Her Majesty for directing 
that Papers shall be laid before us with reference 
to recent occurrences in New Zealand : 


“ Humbly to thank Her Majesty for informing 
us that the Estimates for the Services of the ap- 
proaching financial year are in a forward state of 
preparation, and that they are not only framed 
with a view to the effective maintenance of the 
Public Establishments, but that they will impose 
a diminished charge upon the Subjects of Her 
Majesty : 

“To assure Her Majesty that we hear with 
pleasure that the condition of the Revenue has 
answered to the expectations which were formed 
during the past Session; and to express our 
readiness to carry to its completion the inquiry 
which was last year instituted into the mode of 
conducting Parliamentary and Municipal Elec- 
tions, and thus to prepare the materials of useful 
and early Legislation : 

“ Humbly to assure Her Majesty that our most 
earnest attention will be given to the Measure 
which has been prepared with a view to amend 
the Laws respecting the occupation and acquisition 
of Land in Ireland, in a manner adapted to the 
peculiar circumstances of that Country, and cal- 
culated, as Her Majesty believes, to bring about 
improved relations between the several classes 
concerned in Irish Agriculture, which collectively 
constitute the great bulk of the people; and that 
we share in Her Majesty’s confidence that these 
provisions will tend to inspire among persons, 
with whom such sentiments may still be wanting, 
that steady confidence in the Law, and that desire 
to render assistance in its effective administration, 
which mark Her Subjects in general, and thus 
will aid in consolidating the fabric of the Em- 
pire : 

“ Humbly to thank Her Majesty for informing 
us that, among many other subjects of public 
importance which appear to demand our care, a 
Bill has been prepared for the enlargement, on a 
comprehensive scale, of the means of National 
Education : 


“ Humbly to thank Her Majesty for informing 
us that in fulfilment of an engagement to the Go- 
vernment of the United States, a Bill will be 
proposed to us for the purpose of defining the 
status of subjects or citizens of Foreign Coun- 
tries, who may desire naturalization, and of aiding 
them in the attainment of that object ; and that 
we shall be further invited to consider Bills pre- 
pared, in compliance with the Report of the Com- 
mission on Courts of Judicature, for the improve- 
ment of the constitution and procedure of the 
Superior Tribunals of both original and appellate 
jurisdiction : 
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“To assure Her Majesty that we humbly join 
in Her Majesty’s opinion that some satisfactory 
legislative settlement should be effected of the 
question of Religious Tests in the Universities 
and Colleges of Oxford and Cambridge, which 
may contribute to extend the usefulness of these 
great Institutions, and to heighten the respect 
with which they are justly regarded : 


“To thank Her Majesty for acquainting us that 
Bills have been prepared for extending the inci- 
dence of Rating, and for placing the collection of 
the large sums locally raised for various purposes 
on a simple and uniform footing; and to assure 
Her Majesty of our readiness to undertake the 
amendment of the Laws which regulate the grant 
of Licences for the Sale of Fermented and 
Spirituous Liquors : 

“Humbly to thank Her Majesty for informing 
us that Measures will be brought under our con- 
sideration for facilitating the Transfer of Land, 
for regulating the Succession to Real Property in 
cases of Intestacy, for amending the Laws as to 
the Disabilities of Members of Trade Combina- 
tions, and for both consolidating and improving 
the body of Statutes which relate to Merchant 
Shipping: 

“ Humbly to assure Her Majesty that we par- 
ticipate in the concern with which Her Majesty 
has announced to us the recent extension of 
Agrarian Crime in several parts of Ireland, with 
its train of accompanying evils : 

‘‘Humbly to thank Her Majesty for informing 
us that the Executive Government has employed 
freely the means at its command for the preven- 
tion of outrage, and that a partial improvement 
may be observed ; but that, although the number 
of offences, within this class of crime, has been by 
no means so great as at some former periods, the 
indisposition to give evidence in aid of the ad- 
ministration of Justice has been alike remark. 
able and injurious : 

“To assure Her Majesty that, humbly trusting 
with Her Majesty to the permanent operation of 
wise and necessary changes in the Law for the re- 
moval of such evils, we shall be prepared for the 
adoption of special provisions, should such a policy 
appear during the course of the Session to be re- 
quired by the paramount interest of peace and 
order : 

‘‘Humbly to assure Her Majesty that we fer- 
vently join in Her Majesty’s prayers that our 
labours may be constantly attended by the blessing 
of Almighty God.” 

Sm CHARLES W. DILKE: Mr. 
— in entering upon the respon- 
sible duty which has been entrusted 
to me, I must express my wish that it 
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had been committed to some one of | clauses that seem to remain standing 
greater experience in the House. I) from year to year, and, whether or no it 
cannot lay claim to the customary privi- | be always very apposite, the paragraph 
lege of those who address you for the | about foreign ie <> is one of these. 
first time, but during the one Session in | But this year it has attached to it a 
which I have had the honour of a seat | rider which is novel to the point of being 
in Parliament I have attempted to con- | bold—the phrase in which we are con- 
fine << pre poneaee to Raat of = upon pe Panes the na- 
which I had previous y some knowledge. | tions show to submit their ifferences 
On the present occasion I cannot but | to their allies. Those instances of the 
speak with all the hesitation of a wholly | happy practice which I have alread 
unpractised Member, for I find myself | stated to the House are familiar to all, 
called upon to follow the hon. Gentle- | but circumstances which have occurred 
man into the discussion of a vast number | would seem to warrant this generaliza- 
of subjects, with many of which I have | tion from them : that there is no nation 
lessacquaintance than almostany Member | in Europe which would venture now to 
of the House. My embarrassment is in- | act in opposition to the opinion of a ma- 
creased by the complete manner in which } jority of the Powers. We have often 
my hon. Friend has dealt with Her Ma-| had suggestions and oftener dreams 
jesty’s most gracious Speech, and I| from writers of much distinction, in 
should hardly venture to detain you with | which they have proposed the creation 
any additional observations that could| of a League which they style ‘‘ The 
be made, were it not that in attempting | United States of Europe,’”’ but, putting 
to ig the m4 jive gp ay 5 -_ gg gg of — — 
posed upon me I should seem to be|I would as e House what end i 
wanting in respect towards the House, could attain which we do not now 
and to the great constituency which I| secure? When nations know that not 
represent. oP | only their rivals, but their friends will 
We may, I ‘think, congratulate our- expect that the opinion of the Powers 
selves upon the brevity with which should be taken upon the international 
Foreign Relations are treated in the) actions which they propose, they will 
Speech. The words “ friendly senti-| hesitate before they so much as discuss 
ments’? form, however, this year, no/ within their council chambers measures 
unmeaning phrase. I believe that, were | which in the old bad times they would 
it diplomatic, it would be nothing more | have executed without a thought. There 
than true to say that we are upon a| may be gracious promises, there may be 
footing of intimate friendship with all! phrases of sympathy for all our fellow- 
the Powers. For many years we have | citizens, but there is nothing in the 
not seen the world so entirely at rest. | Speech to which we have this day list- 
We are not reminded that to the good | ened which is fuller of the hopes that 
offices of England, not merely tendered, | reach all hearts, than the Ma words 
for that they always are, but joyfully | in which we are told that the nations 
accepted by the interested nations, this | have decided that in future they will 
tranquillity is largely due. During the | refer their differences to friends. 
late difficulties that arose between With one foreign Power, if the word 
Turkey and Greece, between Turkey and | “‘ foreign” be strictly applicable to a 
Egypt, and between Belgium and France, | people whose tongue and whose thought 
our mediation is understood to have | are ours, relations are returning to some- 
anes angry yan - hg o | _s ey than “me pascal _ 
e case to have prevente ?. , | Time and the sympathies of r r 
then, that while expressing our gladness | strong for politicians and for Govern- 
at the continuance of harmony we should | ments. As the days roll by bitter words 
not forget, on the one hand, how we/| are forgotten, and men begin to wonder 
ourselves have helped to bring about the | where the angry feelings of the past can 





now prevailing concord, nor on the other | have had their rise, when they note the 
how happily increased are the chances of | calmness of the reasoning with which 
the maintenance of peace by the triumph | former subjects of dispute are now ap- 
of the principle of popular sovereignty | proached on either side of the great 
in France and Spain. seas. We are told in the Speech that 

Speeches from the Throne have often | we are soon to deal with the Naturaliza- 
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tion matter. No declaration could give| Bill is to be proposed by Her Majesty's 
more pleasure to the millions of persons, | responsible advisers has been received 
now citizens of the United States, who!| with pleasure by the House. There 
were born on British soil, and there is | will be many who will read the declara- 
reason to believe that the settlement} tion by the light of the words of the 
that has been reached conflicts with no | right hon. Gentleman the Vice President 
sentiment of English dignity, and with| of the Committee of Council in his 
no principle of modern English law, but | speech at Bradford. I venture to think 
that it will prove even more satisfactory that the promise that he made, that no)\ 
to the Americans than the arrangements | religious or irreligious difficulty would 
they have made with Prussia. | be allowed to stand in our way, is not 
The list of the principal measures that | merely the intention of the Government, 
are to be proposed to us during the pre- | but the deliberate opinion of the people. 
sent Session is, perhaps, the longest that | Whether or not this is so, it is at least 
was eyer set before a Parliament; but|a conviction firmly held by those who 
the measures are neither more numerous | dwell within the towns of England ; and 
nor more weighty than the House has a | were we unhappily to fail to obtain our 
right to expect when Her Majesty is | end during the present Session, nothing 
advised by Ministers who possess in a/| can prevent our carrying on the struggle 
remarkable degree the confidence of the | until the reproach of ignorance shall be 
country and of the House. Not only| removed from off the land. It is not 
are there the two great measures to} we who cause the religious difficulty, 
which my hon. Friend has referred, but | but those who insist that sectarian teach- 
some of the other Bills proposed are so | ing shall have a place in all schools that 
intimately connected with these two that | are supported from the public funds. 
it is difficult to discuss the one without | Whenever the people have been con- 
the other. I believe, for instance, that | sulted, whenever they have been asked 
when we reflect upon the opinions that | whether they would have education hin- 
prevail in the enlarged constituencies | dered by sectarian differences of any 
by which the present House of Commons | kind, their answer has not been doubtful; 
has been returned, we shall see that} and it would almost seem as though in 
it would have been impossible for a/| this controversy the whole of the people 
Minister to have dealt with that which| were collected on one side, and con- 
is peculiar in the land difficulties of | fronted only by a few of those who 
Ireland, without at the same time pro-| ought to be their leaders. There is one 
posing to us legislation upon those evils | thing in this matter that we must not 
which are common to the land systems | forget, and that is that if the people are 
of both the British Isles. Nor are the| determined that sectarian differences 
twin land Bills, to which I have referred, | shall not stand in the way, it is because 
more closely connected than the twin} they are prepared to insist that at all 
measures which are proposed to us on| hazards the greatest possible spread of 
Education. A Bill for the abolition of| education may be secured, and, if I may 
University Tests is required to complete | speak now for myself alone—for I am 
the nationalization of the Universities, | ignorant of the details of the plan that 
and these must be made the nation’s if| Her Majesty’s Government will propose 
you are tosystematize education through- | —I know not how, without compulsory 
out the land. Indeed, such a measure | attendance you will secure the education 
appears to be desired as a supplement| of every child. If, however, opinion be 
to the Education Bill by so large a/ too much divided still for such a scheme, 
majority within these walls, that with-| it might be possible to recognize the vast 
out going beyond the limits which are | differences, both of opinion and of fact, 
set by custom to those who take a some- | that separate some portions of the country 
what formal part in the discussion of a| from the rest, and to pass a Bill which, 
Speech from the Throne, I may, per-| while it should be final as regards those 
haps, be permitted to express a personal | parts of the land where no defence could 
hope that, whatever the difficulties that} be founded on existing facts, should 
may arise, the Session will not end with-| elsewhere supplement the system which 
out the University Tests Bill having) has already secured so many good results. 
passed into law. Such a measure would meet with the 
The announcement that an Education} support of all friends of education, but 
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it would only inspire the inhabitants of 
the towns to continue the fight until they 
have secured for every portion of the 
British Isles those blessings which the 
Bill would carry to certain of the more 
favoured spots. 

In debating the remaining clauses of 
the Speech from the Throne, we stand 
even less than we have done hitherto upon 
controverted ground. Her Majesty, ad- 
dressing Her then Parliament two years 
ago, was graciously pleased to say that 
the frequent occurrence of disagreements 
between employers of labour and the 
workmen they employed, had induced 
Her to issue a Commission to inquire 
into the organization of trades unions, 
and to suggest an improvement in the 
law. Of that Commission the Ministers 
have now had time to study the Report ; 
but in introducing a measure upon 
trades unions they are but carrying out 
a promise they have already made within 
these walls. For my part, I do not en- 
tirely agree with the views of my hon. 
Friend as to the details which ought to 
find a place in such a scheme; but it 
may be sufficient to say that a House— 
in the election of which the working 
classes have had so large a share—will 
not be indifferent to a measure which 

| they conceive to be their due. 

\ It is with some hesitation that I ap- 
proach the last of the a of the 
Speech, for the subject of Ireland is 
already so familiar, and has been treated 
so exhaustively by my hon. Friend, that 
Icould not with any conscience detain 
the House while I might attempt to 
show that if the condition of Ireland be 
such as to need exceptional remedy, it 
is also such as to require exceptional 
care. It is true that we have to con- 
gratulate ourselves that agrarian outrage 
has of late been less, and that Her Ma- 
jesty’s Government have not thought it 
necessary to propose the suppression of 
the Habeas Corpus Act. On the other 
hand, no one can wonder that they 
should have shown that, if necessary, 
they will be prepared to supplement the 
deficiencies of the law. Those who sup- 
ported the Church Bill of last Session 
never pretended that it would reconcile 
the irreconcilable. No one ventured to 
assert that for all our endeavours to solve 
that question there would be immediately 
one Fenian the less. But those whose 
case it is proposed to meet this Session 
—the occupiers of the land in Ireland— 
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they who with their families form the 
bulk of the Irish population—they who 
are not Fenians, but through whose sym- 
pathy Fenianism obtains that half sup- 
port which alone has made it formidable 
—these men we may perhaps detach 
from the forces of pibliions It is not 
proposed to bribe the tenants, to win 
them to our side by measures which 
would be indefensible except in the 
emergency of a desperate case; what is 
to be done is to shape into legislation a 
recognition that there is in the relation 
of landlord and tenant in Ireland a 
something which we have not here. 
Whatever may be our differences as to 
the means by which our end is to be 
wrought, it may perhaps be admitted 
upon both sides the House that the 
anxious thought that was displayed in 
the preparation of the Church Bill of last 
Session, is not likely to have given place 
to unthinking rashness in the drafting 
of the land scheme of this year. There 
is no hon. Member but will admit that 
it is our duty to deal with a question 
without a settlement of which no lasting 
peace in Ireland is possible, and it is in 
the feeling that the Session will not end 
without a satisfactory settlement being 
reached that I beg, Sir, to second the 
Address. 


Motion made, and Question proposed, 
“‘ That,” &c.—[See Page 62. ] 


Mr. DISRAELI: Mr. Speaker—The 
Speech from the Throne promises the 
introduction of many important mea- 
sures, but I think, Sir, this is hardly 
an occasion when it would be convenient 
to the House that we should enter into 
any general criticism uponthem. I will, 
therefore, only express a hope that when 
these measures are brought forward we 
shall find they are treated by Her Ma- 
jesty’s Government in a manner not un- 
worthy of their importance. Nor, indeed, 
should I have ventured to trouble the 
House at all to-night had it not been for 
some passages towards the end of the 
Speech, which refer to the condition of 
Ireland. Those passages, I confess, ap- 
pear to me to be neither adequate nor al- 
together accurate. Her Majesty’s Go- 
vernment acknowledge that the condition 
of Ireland is not at all satisfactory ; but, 
while admitting it is bad, they remind 
us that on previous occasions it has been 
worse. They tell us that they have em- 


Gracious Speech. 


ployed freely the means at their com- 
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mand for the prevention of outrage—a |community. Generally speaking, too, if 
statement which the House must have | you take also alarge view of the conduct 
heard with satisfaction from so authori- | of juries in Ireland, particularly under 
tative a quarter, because certainly the | the trying circumstance of the last few 
popular and general impression was the | years, the law has been vindicated by 
contrary. As I understand the language, | them with courage and loyalty. Mal. 
which to me seems involved, and certainly | administration of justice, then, cannot 
is ambiguous, the Government inform | be alleged to-day as the cause of the 
us that, contingent upon their passing | crime and outrage which prevail in Ire- 
certain measures, they will resume the land at this moment. Another cause 
duty of a Government, and protect life | which used to be alleged was religious 
and property. 1 confess I am sorry to | dissension. People said — ‘‘ What can 
see in a document of this Imperial cha- | you expect from a country where you 
racter that any body of men who are re- | allow the minority of the people great 
sponsible Ministers of the Crown are of | privileges in respect of their religion, 
opinion that to protect the life and pro- land permit ecclesiastical inequalities 
perty of Her Majesty’s subjects is a con- | to exist; put an end to the Protestant 
tingent duty. | ascendancy which you support with 

Now, with respect to the condition of | so much zeal, and you will put an end 
Ireland, and why I think this notice of it | to these disorders?’ Religious dissen- 
by Her Majesty’s Government is neither | sion was very generally received as the 
adequate nor accurate. Unquestion- | cause of the disturbances and disorders 





ably before this we have had murders 
in Ireland, and assassinations, and mu- 
tilations, and violence in all its multifa- 


of Ireland ; but that plea cannot be urged 
|now. The Protestant population of Ire- 
| land now possess no exclusive privileges, 





rious forms—threatening notices, secret | their Church has been despoiled and her 
societies, turbulent meetings, and a se- | prelates have been degraded. You have 
ditious Press. All this has happened | established certainly in theory ecclesi- 
before. But on all previous occasions | astical equality—though I fear in prae- 
when such disorders have pervaded that | tice it will be found that those who were 
country reasons have been alleged, and, | lately in possession of those privileges 
if not universally, have been generally | will hardly rise to the level of those who 
adopted by influential persons in the | arenow considered in theory their equals. 
country as explanatory of their occur- | But no one can any longer say that it 
rence. I remember, Sir, that when I} is Protestant ascendancy which is the 
first came into Parliament—thirty years | cause of these horrible disorders. Well, 
ago now, and something more, I am| during the long discussions which have 
sorry to say—the state of Ireland was | occurred in this House now for so many 
most unsatisfactory; and then it was/ years a third reason has been frequently 
commonly alleged that it was in a great | alleged as the true cause of the disturbed 
degree to be attributed to what was | state of Ireland, and that was a seditious 
called the maladministration of justice ;| priesthood. Now, I am not going to 
and the conduct of high personages on | maintain that things have not been said 
the judicial bench was impugned and| and things have not been done by iso- 
defended in this House, and recrimina- | lated members of the Roman Catholic 
tions were indulged in with all the ani-} priesthood of late which every man of 
mosity of party conflict. Well, no one | sense and honour on both sides of the 
can pretend now that the scenes of out- | House must reprobate ; but we know 
rage which extend over a considerable | that the great body of the priesthood is 
portion of Ireland can be attributed | arrayed in support of Her Majesty’s 
to maladministration of justice. For | Government, and therefore it cannot be 
the last ten years—I may say twenty | alleged that a seditious priesthood is the 
and even more —the administration of | cause of Ireland’s trouble. The Roman 
justice in Ireland has been as just, as | Catholic congregations are exhorted from 
pure, and as learned as in this country ; | the altar to uphold the Ministry of the 
and I say this, well knowing that those | right hon. Gentleman, and I am told 
who sit upon the bench in Ireland have, | that, even amid the perplexities of the 
in the majority of cases, been appointed | Ecumenical Council, right rev. Prelates 
by the party opposite, and that most of | have found time and opportunity to des- 
them are members of the Roman Catholic | patch canvassing letters to the hustings 


Mr. Disraeli 
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of Longford and re mn Then wehave | tury—there were Irish traitors residing 
sometimes been told that all those out-|in France, in direct alliance with the 
rageous occurrences which periodically | French Republic, who threatened, and 
happen in Ireland are solely occasioned | did certainly accomplish, the invasion 
by an organized system of agitation con- | of Ireland; and this foreign influence 
ducted by individuals who made agita-| was undoubtedly the main cause of the 
tion profitable. ‘‘ Get rid of agitators,” | disturbances in Ireland. And recently, 
we were told, “and you will soon find | within our own immediate experience, 
Ireland tranquil and content.” That ap-|some of our Irish fellow-countrymen 
pears to have been the opinion of a|who are alienated in feeling and senti- 


right hon. Gentleman who is a Mem- 
ber of the Administration; for I ob- 
serve that in addressing his consti- 
tuents lately he informed them that the 
condition of Ireland at this moment, in 
respect of all its crimes and outrages, 
was the consequence of the desperate 
condition of the Irish agitators. He told 
them that these mischievous men are 
up in arms because they know a Minis- 
try is now in office which is resolved to 
carry measures to put an end to their 
profession ; and he admitted, with his 
characteristic candour, that if there had 
not been a change of Government it is 
not at all impossible that the agitators, 
interested in always maintaining a griev- 
ance, would have permitted Ireland, un- 
der the late Administration, to be tranquil 
and content. Now, I must say, it strikes 
me as the most remarkable circumstance 
in the present condition of Ireland, that 
she is agitated without agitators. Of 
course, at such a critical period like the 
seit good many of the old hands 
ave appeared, and there is no doubt they 
thought the time was come when, to use 
a classical Liberal expression, they could 
carry on a ‘roaring trade” in the way 
of agitation. But the most curious 
thing I have observed in the course of 
events in Ireland during the last twelve 
months is that the agitators mean in 


station, not very distinguished in ability, | 





{ment have, in another republic, the 
| republic of America, by peculiar means, 
exercised a foreign and disturbing in- 
fluence upon Ireland. We should be, I 
\ think, glad to admit, and proud to re- 
| member that the same thing can never 
| be said of the American Republic which 
was justly said of the French Govern- 
ment—that they ever, for a moment, 
tolerated, sanctioned, or encouraged the 
Fenian conspiracy. [ Murmurs.| I speak 
of course only so far as my own experi- 
ence extends; but, to that extent, I say 
'that the conduct of the American Go- 
|vernment was marked by a spirit of 
|honour and political integrity. But, no 
| doubt, the Irish in America have had the 
means of founding associations and of 
acting on the opinions of the population 
of Ireland. Accordingly, there is no 
| doubt that in these two instances foreign 
| influence produced these disorders. Now, 
| with regard to the Fenian conspiracy, 
which some little time ago was alleged 
as the cause of these disturbances, I 
must express my own opinion—I have 
expressed that opinion before, and its 
accuracy has been challenged; but, at 
least, it is an opinion formed after con- 
siderable thought, with some respon- 
sibility, and with some means of arriving 
at an adequate conclusion. And the 
opinion which I so expressed was that 





the Fenian conspiracy was of foreign 





have invariably contrived to be on the| growth. Under the Government of the 
unpopular side. Although the state of | Duke of Abercorn, that conspiracy was, 
Ireland has been such that, now fora/in my opinion, completely broken and 
considerable period, once in every week | baffled. That happened in America 
some deplorable outrage has been perpe- | which happened in Europe after the 
trated, I must do the agitators the justice | Thirty Years’ War. In America, as in 
to say that, in my opinion, none of those | Germany, the majority of the people, on 
acts can fairly be ascribed to them. Again, | both sides of the important questions 
all must agree that there have been mo-| then at issue, were actuated by high 
ments in the history of Ireland when| principles. But there were naturally 
disorders and disturbances there could | a great number of military adventurers 
be traced and attributed to the influence | who mingled in the fray, and who, when 
of a foreign country. Notably at the| peace was somewhat unexpectedly 


beginning of this century—or, prob-| brought about, wished to employ their 
ably, to speak with greater accuracy, I| military knowledge and aaa to 


ought to say at the end of the last cen- | 


some purpose. And the Irish, who are 
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a military nation, had in the American 
army a great many of their race. But 
it is an error to suppose that the 
scheme of invading Ireland and es- 
tablishing a Republic in that country 
was confined to Irishmen. If the pro- 
jected Fenian army had taken the field, 
the commander, and, I believe the second 
in command, would neither of them have 
been Irishmen, nor, so far as I am in- 
formed, Roman Catholics. The result 
of that conspiracy was that, baffled 
in every way, with all their schemes 
thwarted, they found, when they came 
really to the pinch of the question, that 
both parties to the plot had been de- 
ceived. The military adventurers could 
not count, as they had been led to be- 
lieve they ‘could in upon an armed na- 
tion rising to receive them; and that 
part of the Irish nation which sympa- 
thized with the conspiracy was disap- 
pointed at the inadequate means with 
which these great intentions were pro- 
posed to be accomplished. Hence be- 
tween the two parties there arose feel- 
ings of suspicion and disgust And, 
notwithstanding all that we have heard, 
I do not believe that there is any reason 
for now tracing the disordered state of 
Ireland to Fenian machinations. I have 
ventured to mention five causes which, 
during many years have been brought 
forward as accounting for the disorders 
and disturbances which periodically 
occur inlreland; and I say that they 
are all obsolete or non-existing as re- 
gards the present state of affairs. There 
is, [ admit, a sixth and a final cause which 
must be noticed, which has been al- 
leged on previous occasions—and that 
is the tenure of land. The tenure of 
land is also now mentioned as the cause 
of the discontent and dissatisfaction of 
Ireland; but the tenure of landin Ireland 
is the same as it was at the Union, ex- 
cept that it has been modified in some 
degree, and always to the advantage of | 
the occupier. [ “ No !) Atany rate the 
tenure of land is the same now as it was | 
when Lord Carlisle governed Ireland, | 
and it must be the same as when the 
Duke of Abercorn governed Ireland. 
But the tenure then did not produce 
those scenes of disorder and outrage 
which have excited the fears and at- 
tention of the whole nation for a year, | 
and which are now mentioned in Her| 
Majesty’s Speech. It seems that has 
happened in political affairs which is 
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said to be impossible in physical affairs— 
namely, spontaneous combustion. The 
Irish people—that is to say, a great por- 
tion of the Roman Catholic population 
in Ireland—have rushed into a riotoug 
hallucination. They have suddenly as- 
| sumed that a great change was about 
|to occur in their condition—a change 
| which, if it should be accomplished, 
would weaken and perhaps destroy the 
amount of civilization which they already 
possess, and which, if carried to its last 
consequences, would resolve society into 
its original elements. 

I want to know what is the reason that 
this great portion of the Irish people has 
suddenly indulged in the wild dreams 
that have led to this wild and evil action ? 
It cannot be the policy of the Ministry, 
However we may differ as to the mea- 
sures of Her Majesty’s Government 
with respect to Ireland, there is no 
doubt that their policy as regards the 
Roman Catholic portion of the popula- 
tion is a conciliatory policy. Her Ma- 
jesty’s Government announced their in- 
tention to redress all the injuries of 
the Roman Catholic population, to re- 
move all the abuses of which they 
have long complained, and under which 
they have suffered, and generally to 
ameliorate their condition. The an- 
nouncement of such a policy could not 
have brought about the wild and de- 
structive conduct of which we now are 
all complaining. The truth seems 
this—The Irish people have misinter- 
preted the policy of the Government. 
They have put a false interpretation on 
the policy of the Government ; they have 
considered that the Government meant to 
do something different from that which I 
assume, and shall always believe, it is 
the intention of the Government to do. 
But I want to know this—Were the 

Irish people justified in the erroneous 
| interpretation which they put on the 
| avowed policy of the Government ; and 
| if they fell into the dangerous error of 
misinterpreting that policy, did the 
Government take all the steps, or any of 
the steps, that were necessary to remove 
| that false impression and to guide the 
| mind of the Irish people to a right con- 
| ception of the state of affairs and a due 
| appreciation of the intentions of the 
Government? It is unnecessary for me 
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to dilate on the Irish policy of Her 
Majesty’s Government: whatever may 
be its merits in the opinion of some, or 
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its errors in the opinion of others, there 
is one point on which I think we must 
all agree, that it has been expressed on 


the part of Her Majesty’s Government 
with the utmost frankness and explicit- 
ness. The right hon. Gentleman op- 
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be the opinion of Her Majesty’s Govern- 
ment that the Fenian conspiracy, if it 
had not entirely occasioned, at all events 
precipitated the fall and decided the fate 
of the Protestant Church in Ireland. 
When the Government of the right hon. 


posite, when he was in a scarcely less|Gentleman was formed there was a 


responsible position than the one he | desire exhibited by that portion of the 
now occupies, at a time when he was a | Irish people who were then apparently 
candidate for the highest post in the | his supporters—that is, not by those who 
country, challenging the confidence of | professed the Protestant religion, and 
his Sovereign and of his country upon | who viewed the conduct of the right hon. 
his Irish policy, and speaking, no doubt, | Gentleman with alarm, but by the mass 
with a sense of responsibility not less\of the Roman Catholic population of 
than that with which he would speak | that country—to receive the Government 
now, told us what his view of the irish | of the right hon. Gentleman with favour ; 
question, as it was called, really was. | and they agitated the country in no un- 
He said that the state of Ireland was to | friendly spirit upon the two subjects I 
be attributed to Protestant ascendancy, }have named. It is of importance, in 
and that his policy was to put an end to | clearly understanding the condition of 
Protestant ascendancy. othing could | Ireland at this moment, that the House 
be clearer, more frank, or more explicit. | should discriminate between the way in 
Protestant ascendancy, the right hon. | which the freedom of the prisoners, for 
Gentleman said, was at the bottom of all | instance, was advocated in the begin- 
the disorders and all the grievances and | ning of the year by some persons in 
misery of Ireland; it was a tree which | Ireland, and the mode in which it was 
had produced three branches which I | agitated towards the close of the year. 
shall call—not in the language of the | The House will remember that when we 
right hon. Gentleman, but in accordance | assembled last year a remarkable and 
with his meaning—branches of predomi- | dramatic scene took place. The Lord 
nant perniciousness, extending into the | Mayor and Corporation of Dublin pre- 
Church, the land, and the education of | sented themselves at the Bar with a 
the country. That was the declaration | Petition to Parliament. In their Petition 
made to England and toIreland. England | they requested us to support the Church 
can not complain of the conduct of the | policy of the right hon. Gentleman—a 








right hon. Gentleman, because that policy 
was announced before the General Elec- 
tion, and the vote of the English con- 
stituencies ratified the determination of 
the right hon. Gentleman to insure the 
destruction of Protestant ascendancy in 
Ireland. But, now what have been the 
two great causes of excitement and dis- 
order in Ireland? There have, no doubt, 





policy which might be regarded as a 
foregone conclusion, and about the suc- 
cess of which, though there might be 
some question about the details, there 
could be no doubt. But in that Petition, 
couched in a friendly spirit, with the 
view of making Her Majesty’s Govern- 
ment popular in Ireland, they also urged 
that an amnesty should be granted to the 





been several, but there were two which | Fenian prisoners. I have received some 
were prominent last year. One was a/TIrish deputations in my time, and I 
desire to free the political prisoners, and | thought I saw at the Bar some faces that 
the other a demand to transfer the pro-|I recollected. To be historically cor- 

erty of one class to another class. | rect, I ought to add that the completeness 

hose were really the two great causes. | of their Irish policy was that the Go- 
Now, unfortunately, from some observa- | yernment should purchase all the Irish 
tions made first in the course of debates | railroads and immediately reduce the 
in this House, but afterwards dwelt upon | tariff for passengers and goods. That 
and amplified elsewhere, the public | was their policythen. The Lord Mayor 
mind, not only of Ireland, but also of | and the Corporation of Dublin were the 


England, had been led to believe that | supporters of Her Majesty’s Govern- 
Her Majesty’s Government in some way | ment. They came in a friendly spirit, 
connected the destruction of the Pro-| and in asking for an amnesty for the 
testant Church with the Fenian con-/} Fenian prisoners they believed that they 
spiracy. It was generally understood to | were supporting the Government. But 
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what happened? No doubt there is 
no more difficult question for the Mi 
nister of a constitutional State to de- 
cide than that of granting an am- 
nesty to political offenders. It is much 
more difficult for a Minister of a consti- 
tutional State than it is for the Minister 
of a State where what is known as 
‘personal rule” prevails. In such 
countries there are revolutions, strokes 
of State, and other mancuvres which 
continually render it necessary that, 
without much inquiry or discrimination, 
large bodies of subjects should be im- 
prisoned; and as it is of course very 
inconvenient to keep thousands of sub- 
jects in prison—and very expensive— 
when order is restored and tranquillity 
can be depended upon, the throwing 
open of the prison doors and releasing 
the prisoners is a convenient way of 
celebrating the birthday of the Sovereign 
or the marriage of his son or daughter. 
But in a constitutional country it is en- 
tirely different. A political prisoner, 
generally speaking, cannot be imprisoned 
without his guilt having been proved to 


the satisfaction of a jury of his country- | 


men; and even under the rare circum- 
stances in which a man in a free country 
may be arrested and imprisoned without 
being condemned by a verdict of a jury, 
still, if there be a suspension of the 
Habeas Corpus Act it is suspended with 
the free will of Parliament and its sus- 
pension is under the vigilance and control 
not only of Parliament but ofa free Press. 


It may, therefore, be fairly assumed | 


that political offenders in this country 
are in a very different position, in regard 
both to the merits of their conduct and 
to the comparative sufferings they en- 
dure, from the political prisoners who 
by squads and battalions are immured 
in dungeons in countries where no con- 
stitutional rights are in existence. There- 
fore it is the most difficult of all duties 
to decide upon the question of an am- 
nesty in a constitutional country. As a 
general principle, though I do not say 
it is one from which you should never 
deviate, an amnesty, if there is to be 
one, should be complete. 
was the conduct of Her Majesty’s Go- 
vernment ? Her Majesty’s Government 
responded to the friendly invitation of 
the Lord Mayor of Dublin and people 
of that kind—I mean those friends who 
were, to use a barbarous expression, 
“‘ ventilating ” the question, in order to 
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|get support and popularity for the Go- 
|vernment—by deciding upon a partial 
amnesty. Now, let us see what were 
the inevitable consequences of a partial 
‘amnesty. You had a Paper placed upon 
ithe Table last year which gives some 
account of the prisoners who were freed 
‘under the partial amnesty. Now, who 
\were the first three men thus freed ? 
Men who had been found guilty of high 
treason, and whose sentence of death 
|had been commuted into one of im- 
|prisonment ? With that commutation I 
-am not here to find fault. Possibly I 
/may myself share its responsibility, but 
|this I will say—that when the Govern- 
ment of which I was a member had to 
‘deal with questions of this kind, and we 
| had to assert the majesty of the law and 
to establish order and tranquillity, no 
one can accuse us of vindictive conduct 
in the punishments we retained. Now, 
| the effect of releasing these three men, 
| who had incurred the severest penalty of 
| the law and whose sentence of death had 
| been already commuted to imprisonment, 
‘was that others who had a brother, a 
son, or a sweetheart, perhaps, in prison, 
naturally complained that those whose 
conduct had incurred the penalty of 
death should be released, while those 
whose crimes were not so great should 
| still be detained in prison. On the part 
‘of the Government it was urged that 
they must exercise some discretion, and 
that, in considering the case of these 
| prisoners, they determined to free those 
in whose harmlessness they were pretty 
'eonfident and secure, and that none 
were let out but those who could do the 
State no injury. Well, now, was that 
the fact? Look at the next three men 
who were let out. They were three men 
who had incurred long terms of imprison- 
ment, from twelve to fifteen years, men of 
decided opinions and violent conduct, not 
one of whom had ever given the slight- 
est sign of penitence. One was an able 
writer. He emerged from his cell and 
immediately wrote a leading article 
against the Government, calling upon 
his fellow-countrymen to commence their 
efforts to free themselves from the slavery 
under which they had so long laboured. 
Another of them—and that is a myste- 
rious case, which may by-and-by be 
brought under the consideration of Par- 
| iament—went to a banquet and made 
}use of his liberty to excite Irishmen— 
' they say he was not an Irishman him- 
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self—to violence, and he told them that 
the sabre was the only solution of their 
sufferings. Well, then, I say the great | 
body of the Roman Catholics of Ireland | 
who had relatives in prison naturally 
felt indignant. They regarded this par- 
tial amnesty as a most ill-considered act. 
These people who before were unhappy 
in the fate of their relatives—who no 
doubt felt that they were unfortunate, 
and that they did not deserve their doom 
—began now to smart under a great 
sense ofinjustice. They said—‘‘ You have 
let out men, some sentenced to death, 
others to long periods of imprisonment, 
who immediately use the liberty you | 
have given them to excite hostility 


| 
. er 
against the Crown and to create sedition 
| 
| 
} 
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in the country. But our relatives are | 
still immured, who have not been con- | 
victed of offences so heinous or incurred | 
sentences so heavy.” Well, what hap- | 
pened? The feeling for the Fenian pri- 
soners, which was at first got up rather | 
to assist the Government than not, be- 
came a great national sentiment, and | 
culminated at last in an incident which 
has been referred to with solemnity | 
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they should evince some sympathy for 
the Fenian prisoners? For they natu- 
rally reasoned—‘ It is not necessary for 
us to vindicate their conduct in making 
war on Her Majesty, of whom we are 
willing to be the dutiful subjects ; but 
we have the highest authority in the 
land to lead us to believe that if they 
had not committed these crimes we should 
not have been released from this endur- 
ing badge of our servitude and humilia- 
tion. And surely, if ever there was an 
occasion when bygones should be by- 
gones, it is this, when there has been a 
change of Ministry to carry into effect 
the avowed consequences of Fenianism.” 
The people naturally thought that with 
the destruction of the Protestant Church 
the offences of these men ought to be con- 
doned. That is the reason why you have 
such a strong feeling among the Irish 
people on behalf of the Fenians, and that 
is the real cause why you have had all 
this terrible excitement in Ireland, and 
why you have been called upon to do an 
act which would be a blow to all govern- 
ment—namely, without security and on 
no intelligible plea suddenly to open the 
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this evening, an incident most humi-| gates of all the prisons of the country 
liating to the Government, and stimu-| and free men who were condemned by 
lating to violence and disturbance, and | the solemn verdict of juries and after 





other classes of crime. The country was | 
raised to a high degree of excitement | 
when it was most important that it 
should be appeased and kept quiet. I 
said just now that you must remember 
this—that the great body of the Ro- 
man Catholic population, without being 
Fenians themselves, may justly sympa- 
thize with the Fenians. Let me explain 
this, for it is important the House should 
bear it in mind. The people of Ireland 
had been told, now for a great many 
years, that the Protestant Church in 
Ireland was a badge of conquest. They 
had been assured that it was an endur- 
ing testimony of their ignominious posi- 
tion as a nation, and that though these 
might not seem its immediate effects, it 
was indirectly the cause of all the humi- 
liation and discontent of the country. 
Now, when the great body of the Ro- 
man Catholic population found that the 
badge of conquest was destroyed, and, 
at the same time, that it was in conse- 
quence of Fenianism that they were rid 
of that which they had been educated to 
believe a badge of conquest and a source 
of infamy, was it not very natural, 
without being Fenians themselves, that 





trials the justice and impartiality of 
which have certainly never been im- 
pugned, even by the Fenians themselves. 
So much for one of the two great causes 
which have brought about this condition 
of Ireland. So far as I can form an 
opinion upon the facts as they appear to 
us, it seems to me that one of the great 
causes of the excitement in Ireland, of 
the spirit of turbulence, discontent and 
disloyalty which have been rampant 
during the last twelve months is to be 
attributed to the conduct of the Govern- 
ment with regard to the Fenian pri- 
soners. 

And now let me ask the House to con- 
sider the other cause. The agitation in 
Ireland has been for two things—to free 
the political prisoners, upon which I have 
already touched, and in the second place 
— it is better to state it in plain lan- 
guage—virtually to transfer the property 
of one class to another. Now, let us see 
what has happened with respect to that. 
Let us inquire what excuse, what rea- 
son there is for the erroneous inter- 
pretation which the people of Ireland 
have put on the intentionally beneficent 
policy of the right hon. Gentleman. 
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Now, I apprehend that they reason in 
this manner :—‘‘ The policy of the Go- 
vernment is to put an end to Protestant 
ascendancy. That there is no mistake 
about ; we have it on the highest autho- | 
rity.”” Then they would go on to say— 
‘Tt is the cause of all our miseries, but | 
its three most enormous products are the | 
Protestant Church, the tenure of land, 
and the present system of education.” 

We all know how the right hon. Gentle- | 
man has dealt with the Protestant 
Church. It was not necessary for the 
people of Ireland to wait until the ter- 
mination of the last Session of Parlia- 
ment to know the policy of the right 
hon. Gentleman on this subject, because, | 
at the beginning of the Session, the right | 
hon. Gentleman was pledged to the de- 
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| that the Irish people drew the inference 
that the same policy was to apply to the 
land as tothe Church. Now, I will give 
a proof of that. In 1868, the Irish land 
| question occupied the attention of the 
| Government, as it had occupied for some 
| time the attention of successive Govern- 
j}ments. There was a desire, I must 
| say, on the part of those in Ireland 
| who had been called agitators, and who 
had been very much abused, to bring it 
| to some settlement, and they made com- 
munications to the Government. Now, I 
| think their plan was—first, utterly irre- 
| concilable with priciple ; secondly, that 
| it would have ultimately aggravated the 
evils it was intended to cure. But 
| throwing those great objections aside for 
a moment, it was not an outrageous 
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struction of the Protestant Church. | proposition. Those who had taken the 
Therefore, so far as the formation of | most active part with regard to the ques- 
public opinion among the Irish people | tion of the tenure of land in Ireland, those 
was concerned, from the beginning of | societies and bodies of farmers attended 
last Session they took it as a foregone | a meeting which had been convened, and 
conclusion, as an accomplished fact, that | | agreed to accept what was recommended 





the Irish Church was abolished. Well, 
they reasoned in this way—‘‘ The Irish | 
Church is abolished ; 
rectors are deprived of their property. 
The next grievance, according to the 
same high authority, is the land. Is it 
not a natural consequence that, if you 
settle the question of the Irish Church 
by depriving the Bishops and rectors of 
their property, you will settle the ques- 
tion of the land by depriving the land- 
lords of their pentnben I do not say 
that that is the policy of the Government ; 
I do not say that we thought that was the 
policy of the Government; but I say that 
is not an unnatural inference of the 
Irish people. I say, in the next place, 
that it was the actual inference of the | 
Irish people. 


take in Ireland about it, because a 


right hon. Gentleman, too short a time | 


a Member of this House, now the 
Master of the Rolls in Ireland, on his 
appointment by the new Government to 
an office which, as far as the interest of 
the country was concerned at the par- 
ticular time was second to none—the 
office of Attorney General for Ireland— 
addressed his constituents, and he used 
these significant terms—that the Prime 
Minister would introduce three Bills, one 
about the Church, one about the land, 
and the third about education; and 
on this declaration of policy he was 
elected. Therefore, there is no doubt 
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the Bishops and | 


There could be no mis- | 


| by Mr. Butt—namely, a lease for sixty- 
three years, with rents fixed at the Poor 
Law valuation and 20 per cent added, a 
| re-assessment to be made at the end of the 
|} term, and the improvements to be then 
| given to the landlord. I will not enter 
j}into the argnment now, but I could 
never have sanctioned that proposition. 
But, though it may have been an unwise 
one, everybody will admit that it was 
not a revolutionary proposition. Well, 
that was in 1868. But the moment the 
agitation arose about the Irish Church, 
or rather at the period when it was 
| quite clear from the vote of this House 
that the Irish Church was doomed, these 
| societies and bodies of farmers all re- 
ceded from that engagement. They all 
said instantly—‘‘ The question has now 
}assumed a totally different aspect; we 
will no longer be bound by the offer 
that we made”—and which I believe 
they made in all sincerity—and the 
question entered into a new phase, 
until it culminated in the resolution 
arrived at by the meeting of Munster 
farmers when they declared that nothing 
short of perpetuity of tenure would be 
satisfactory. Well, is it not clearly de- 
monstrated that they did expect that an 
analogous policy would be applied to 
the land to that which was applied to 
the Church? And I say, was there not 
ground for the false interpretation that 
they thus put on the policy of the Go- 

















85 


vernment? And what steps did the 
Government then take to remove that 
false impression? Why, Sir, we had 
a discussion on this head last year. I 
will read a passage, a very short one, 
from the speech of a noble Lord, who, 
for every reason, I regret is no longer 
a Member of this House. Lord Stanley, 
on the 30th of April, 1869, addressing 
the right hon. Gentleman the First Mi- 
nister, said this— 

“ What we want—and it is for that purpose 
alone I now rise—is to obtain from the Govern- 
ment a declaration—it need not be in many 
words, but I hope they will be plain and distinct 
—that, while on the one hand, the claim of the 
tenants to compensation shall be admitted and 
respected, the proprietary rights of the landlords, 
on the other hand, will be firmly maintained. 
Let them only be firm upon that point—let them 
only act upon what I have no doubt is their own 
view of the subject—let them only maintain the 
law calmly and resolutely, and depend upon it 
you will get over this agitation, as you have got 
over hundreds of similar agitations. But, if every- 
thing is to remain in a state of obscurity until 
next year, if the Irish people are left in the dark, 
if they are left, unchecked and uncontradicted, to 
entertain any wild fancies upon this matter that 
may float through their minds, then I fear that 
the present excitement and disturbance will con- 
tinue, and will even increase ; and in that case, 
but in that case only, I will say, that for what 
may occur in the next few months the Executive 
authority must be held responsible.”—{3 Hansard, 
exev. 2001-2.) 

Lord Stanley sat by me when he made 
those observations, and they had my 
entire assent. They were clear, they 
were firm, they were temperate, they 
were wise. They were made in April, 
when there was excitement, disorder 
in Ireland—when there had been even 
some dreadful deeds committed. But, 
looking at what happened at the end 
of the summer and throughout the au- 
tumn, that period of April was a period 
of comparative tranquillity. Now, I ask 
the House to consider this question 
calmly and impartially. Did the Go- 
vernment, when those wild misconcep- 
tions and excitement prevailed in the 
minds of the great body of the Irish 
people, take any step to enlighten 
them, to guide them in a right direc- 
tion, and to avert the fearful acts 
which have been their consequence? 
Sir, what happened in Ireland? Gene- 
rally speaking, these farmers of ten acres, 
those millions of peasants, are naturally 
influenced by the example of leading 
men on these subjects. What means 
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have these poor people, who scarcely 
ever see a newspaper and have nothing 
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at all to guide them—what means have 
they of forming an opinion as to the 
robable course and intentions of Par- 
iament or of Ministers, but by the words 
and the conduct of those who are leaders 
in the society to which they belong ? 
Now, I do not say that Her Majesty’s 
Government are responsible for the 
words or the conduct of the hon. Mem- 
ber for Kilkenny (Sir John Gray). I 
have no doubt that hon. Gentleman is 
a perfectly independent Member of Par- 
liament; and it is not for me for a mo- 
ment to insinuate that Her Majesty’s 
Government are responsible for any- 
thing that he says or does. But the 
people of Ireland know that the hon. 
Member for Kilkenny has great confi- 
dence in Her Majesty’s Government ; 
he has taken every opportunity of ex- 
pressing it. They know well that he 
took a decided line on the Irish Church 
question ; they know, or at least they 
believe, that if not in confidential, he 
was in friendly communication with the 
Prime Minister on that subject; and 
they know that whenever he spoke on 
it there was sympathy from official quar- 
ters with his remarks and his general 
views. They know very well, moreover, 
that upon his general views Her Ma- 
jesty’s Government ultimately acted. I 
take the hon. Member for Kilkenny 
to be a fair specimen of an influential 
and bustling class of Members of Par- 
liament, who are naturally looked up 
to by their fellow-countrymen, who 
think them knowing men and acquainted 
with what is going to happen. Well, 
he attends meetings, makes speeches, 
moves resolutions on the land question, 
and speaks with all the authority of a 
man who was right on the Irish Church 
question ; and he says to his hearers— 
‘We must be firm; we are sure to get 
what we want if we are firm ; but nothing 
must satisfy you except fixity of tenure.” 
Is it, then, at all surprising that the 
Irish people should suppose that by the 
same course as they got rid of the Pro- 
testant Church, of the Protestant Bishops 
and rectors, they will also get rid of their 
landlords and obtain fixity of tenure ? 
But there were persons of more exalted 
position who took a leading part in 
the affairs of Ireland during the last 
year. I am not going to make the Chief 
Minister responsible for the conduct of 
a Lord Lieutenant of a county, who may 
have his own views, and may act upon 
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them. He may be independent, and may 
be imprudent, but a Prime Minister is 
always in confidential communication 
with Her Majesty’s representatives in 
every place; and if Her Majesty’s re- 
presentative happens to be not only a 
Lord Lieutenant of a county, but also a 
strong partizan and supporter of the Go- 
vernment, it is quite clear that a man of 
the authority of the present Prime Minis- 
ter need only give a hint, or order others 
to give a hint, to a Lord Lieutenant to 
prevent any imprudent or violent act on 
his part. But what do the Irish people 
see? They see a Lord Lieutenant, a 
Knight of St. Patrick, calling meet- 
ings, attending meetings, making vio- 
lent speeches—I should say incendiary 
speeches—and counselling his audience 
to call upon the Government to grant to 
Ireland fixity of tenure — that is, the 
transfer of the property of one class to 
another. Well, is it surprising that all 
these circumstances should have created 
in Ireland another and a second source 
of great excitement on a subject so 
much calculated to quicken the feelings 
of that people? In connection with these 
incendiary speeches, let me, in passing, 
remind the House of what happened 
many years ago with reference to one of 
the most respectable Members of Par- 
liament, who was held in the highest 
personal esteem by both sides of the 
House.’ When Sir William Verner, at 
an obseure local dinner gave as a toast, 
‘The battle of the Diamond ”’—one of 
those unhappy conflicts, as hon. Gentle- 
men are aware, between Roman Catho- 
lies and Protestants in the worst days 
of Irish history—the matter was imme- 
diately brought before Parliament, and 
I am not sure that the Sovereign was 
not advised to deprive him of some of 
the honours he possessed. I am speak- 
ing from memory ; but was that offence 
of Sir William Verner — and I would 
not extenuate it— more outrageous or 
more incendiary than the allusion of the 
Queen’s representative to ‘‘ the glories 
of Vinegar Hill?’ Let us see what oc- 
curred in Ireland after this to induce 
the Irish people to entertain a soberer 
view of affairs. There was the elections. 
If anything can elicit opinion, it is an 
election. Her Majesty was advised to 
elevate an hon. Member of this House 
(Colonel Greville-Nugent) to the peer- 
age. If blood and large estate qualify 
for that great post, I think Her Majesty 
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was wisely advised ; nor, Sir, as far as 
I am concerned, do I object at all to see 
the son of that noble Lord (Captain 
Greville-Nugent) his successor in this 
House. I think that if that is the 
natural result of local influences, of 
the affection of his neighbours, and of 
the respect in which he is borne, it 
is a salutary result, and one which 
I should never question. But that 
hon. Gentleman, who may probably at 
this moment be sitting in this House, 
could not come into Parliament without 
expressing the opinions which he came 
in to support. And what were those 
opinions? Why, they were described 
by two solemn declarations—namely, 
that he was in favour of a complete 
amnesty for the Fenian prisoners, and 
for fixity of tenure in respect to Irish 
land. Of course Her Majesty’s Govern- 
ment are not responsible for the opi- 
nions of independent Members of Parlia- 
ment; but, as the hon. Member for 
Longford is not a very old man, the 
poor people of Ireland may be pardoned 
for thinking that he would not be of- 
fended if some good advice had been given 
him by men in authority. It would not 
beunnatural if they said—‘‘ Depend upon 
it, he would not pledge himself to the 
emancipation of the Fenians and to fixity 
of tenure (which is the transferring of 
one man’s property to another) unless 
he knew what he was about. They 
made his father a Peer, and he is here 
to say the right thing.” That was 
the Longford Election, and I think the 
circumstances to which I have referred 
were calculated to much mislead the 
minds of the people. All this time, 
while the minds of the people were so 
much misled and such a degree of ex- 
citement was added to that which had 
existed on the subject of the Fenian 
prisoners, deeds of outrage, crime, and 
of infinite turbulence were perpetrated 
simultaneously, and I believe as a neces- 
sary consequence of that misleading of 
the public mind. But there was another 
Election—a very interesting Election, 
which has been already alluded to to- 
night. What happened at that Elec- 
tion? There was a Gentleman who 
occupied a post of trust and confi- 
dence in the late Whig Administration, 
of which the right hon. Gentleman 
opposite (Mr. Gladstone) was the organ 
in this House. If there be any post 
which more than another requires dis- 
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cretion and prudence, and one which 
more than another requires a man who 
weighs his words, it is that of Law Ad- 
viser to the Castle. Well, the Gentle- 
man who had filled that honourable 
post was, I will not say the Government 
candidate, because hon. Gentlemen oppo- 
site might blame me for using so uncon- 
stitutional a phrase, but the only candi- 
date who came forward to vindicate the 
policy of the Government, and to sup- 
port them. I know nothing of the 
green scarf which he is said to have 
worn, but I think it highly probable 
that he did attire himself in that way, 
for his mind seems thoroughly permeated 
with that hue, as appears from all his 
observations. He came forward as the 
advocate of the immediate release of the 
Fenian prisoners, and gave three cheers 
for the people in prison—a most remark- 
able exhibition of discretion on the part of 
the late Law Adviser of the Castle. He 
declared himself a firm supporter of fixity 
of tenure in land. Now, Sir, notwith- 
standing the reckless manner in which 
the late Law Adviser of the Castle—who 
it was generally supposed was going to 
be something greater than Law Adviser 
to the Castle if he succeeded in securing 
his Election—notwithstanding the reck- 
less manner in which he pledged himself 
to his intended constituents, he was de- 
feated. He was defeated under circum- 
stances which we shall have to consider 
in the next eight-and-forty hours. The 
people of Ireland had to choose between 
a sham Fenian and a real Fenian, and it 
is astonishing what a preference is al- 
ways given to the genuine article. But 
now I must call the attention of the 
House to what occurred when the Go- 
vernment candidate was defeated, though 
he had pledged himself to ail those 
revolutionary doctrines. All this time, 
especially from the period when Lord 
Stanley delivered those observations 
which I have quoted, horrible scenes of 
violence had been occurring in Ireland, 
but the Government would never move. 
Landlords were shot down like game; 
respectable farmers were beaten to death 
with sticks by masked men; bailiffs 
were shot in the back; policemen were 
stabbed; the High Sheriff of a county 
going to swear in the grand jury was 
fired at in his carriage and danger- 
ously wounded; households were blown 
up, and firearms surreptitiously ob- 
tained. All this time the Government 
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would not move, but the moment the 
Government candidate was defeated on 
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the husti a Government candidate 
pledged to confiscation—pledged to a 
course of action which would destroy 


all civil government—the moment that 
occurred there was panic at the Castle, 
there was confusion in the Council ; 
the wires of Aldershot were agitated ; 
troops were put in motion, sent across 
from Live 1 to Dublin, and concen- 
trated in Waterford, Tipperary, and 
Cork. And all this because the can- 
didate who was prepared to support the 
Government had lost his election. I 
remember one of Her Majesty’s Minis- 
ters saying, I think last year—‘‘ Anyone 
ean govern Ireland with troops and 
artillery.” So it seems; even that - 
right hon. Gentleman. But I will not 
further notice on this occasion anything 
that may have been said or done by that 
Minister, because I hear with deep re- 
gret that he is obliged to be absent. 
Now, I ask the House to consider whe- 
ther this state of things has not resulted 
from an erroneous interpretation which 
the people of Ireland have put on the 
avowed policy of Government, and from 
the circumstance that the Government 
have refrained from attempting in any 
way to remove that misconception ; and 
what is the position in which we are now 
probably to be placed. Her Majesty’s 
Government have given notice of their 
intention to bring forward in a few days 
a measure respecting the tenure of land 
in Ireland. t have every hope—I will 
say every expectation—that it will be a 
just and prudent measure. If so, it will 
obtain impartial consideration on both 
sides of the House, and, so far as I am 
concerned, it will obtain cordial sup- 
port. I apprehend it will be a mea- 
sure that will deal with all necessary 
points, and with none other; that it 
will contain nothing that is visionary 
and fantastic. But if it be a measure 
of this kind what will the late Law 
Adviser of the Castle say ? What will 
the Earl of Granard, Her Majesty’s 
representative, Lord Lieutenant of a 
county, and Knight of St. Patrick say ? 
Above all, what will the hon. Member 
for Kilkenny say? And when men in 
their position—men of intelligence and 
education—are disappointed, what will 
be the feeling among the great body 
of the Roman Catholic population of 
Ireland? What will be the feeling of 
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when this Parliament comes to a con- 





the proposed settlement of 1868, and 
who said at their last great meeting 
that nothing but perpetuity of tenure 


clusion, which they have entered with 
so much pride and so much justifiable 
self-complacency, if they err in the course 


would do, because that was a word | they take on this question—if they sanc- 
about which there could be no mistake ? | tion a policy which, if unchecked, must 
Sir, I think this is a matter of very | lead to the dismemberment of the Em- 





serious consideration for the House. [| 
object to the position taken by the right | 
hon. Gentleman. He will excuse me if} 
I say that on this point the language in 
the Speech from the Throne is ambigu- 
ous and confused. Are we to under- 
stand that no measures for the protec- 
tion of life and property are to be taken 
until these Bills have been passed, and 
the effects of them have been felt in Ire- | 
land? If that is the case we may be | 
prepared for a scene of disorder and dis- 
turbance in that country such as has 
never been before experienced, and such 
as we shall find great difficulty in suc- 
cessfully encountering. The mention of 
Ireland in the Queen’s Speech is to me 
inadequate and inaccurate. I may be 
asked by the right hon. Gentleman—‘“ If 
that be your opinion why do you not 
move an Amendment on the Address, 
and give us what you conceive to be an 
adequate and accurate description ?”’ I 
believe that would be not only unwise, | 
but under the present circumstances of 
the case a most improper step on my 
part. Ifwe are to have a Bill on the 
tenure of land brought in, we ought, if 
possible, to consider it free from party 
feelings, and with the anxious desire, 
not to satisfy the wild vagaries of the 
Irish people, but to lay the foundation 
of the future welfare and prosperity of 
Ireland. Then, if so, I can imagine 
nothing more unwise, or I would say 
unprincipled, than to precipitate a party 
division on such a subject only a few 
days before the introduction of the mea- 
sure. But I do wish to impress upon 
the House the great responsibility which | 
they incur on this subject. This is still 
anew House of Commons. Men have en- 
tered it who are proud, and justly proud, 
to be Members of such an Assembly ; | 
but they may depend on it that if they 
do not resolve to consider the question 
of Irish government not only in a large 
but a firm spirit—if they think it possible 
that the spirit and sense of the people of 
England will long endure the chronic 
state of disturbance that now prevails 
in Ireland—they are much mistaken. 
And they may be equally certain that 
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pire and even to the partial dissolution 
of society—they will look back on the 
day they entered Parliament with very 
different feelings from those which now 
influence them, and they will remember 
this House of Commons with dismay and 
remorse. 

Mr. GLADSTONE said: I may be 
allowed to tender my thanks, and the 
thanks of the Government—in conform- 
ity, I am sure, with the feelings of the 
House—to my hon. and gallant Friend 
the Mover and my hon. Friend the Se- 
conder of the Address in answer to the 
Queen’s Speech, for the able manner in 
which they have discharged the arduous 
duty committed to them. It was hardly 
to be expected, after the events which 
have occurred in Ireland, that the short 
debate of to-night should pass over in a 
manner as absolutely pacific as has been 
the case on some former occasions. And 
yet, having listened to the lengthened 
remarks of the right hon. .Gentleman 
(Mr. Disraeli), I am bound to say that 
I cannot regard them with dissatisfac- 
tion. In one part of his speech, indeed, 
I found the greatest cause of congratula- 
tion—namely, that the right hon. Gen- 
tleman, however he may feel the diffi- 
culties suggested by the recent revival 
and extension of agrarian crime in Ire- 
land, yet, acting wisely and prudently, 
hesitates to recommend, and declines to 
recommend, a resort by Parliament at 
the present moment, and under present 
circumstances, to the use of coercive and 
special measures ; and in listening to the 
entire tenour of the speech of the right 
hon. Gentleman I derive this topic of 
congratulation—that he feels and is 
aware of the gravity of the present posi- 
tion of affairs as between Ireland and 
England. He feels that the questions 
which have been opened in Ireland have 
now reached a point which may be the 
last of all our opportunities for their 
satisfactory solution; and although I 
will reply to the criticisms of the right 
hon. Gentleman upon the conduct of the 
Government, I will first thank him for 
this, that in the speech he has made he 
has done nothing to aggravate the diffi- 
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culty which as a Parliament we shall 
have to encounter. Rejoicing, therefore, 
Sir, that no practical issue is raised be- 
tween us, I do not make any complaint 
of the gee of the right hon. Gentle- 
man. The essence and bulk of his speech 
have consisted of criticisms liberally be- 
stowed, partly on the Executive Govern- 
ment, and partly on those who may 
occupy @ position towards the Executive | 
Government—more or less qualified, of, 
confidence and support. But the right 
hon. Gentleman alse complains of am- 
biguity in the speech from the pmerenes] 
and he makes a demand in this respect} 
which it is but fair I should answer. I 
confess I do not understand out of what 
terms of the Speech it is the doubts and 
difficulties of the right hon. Gentleman 
have arisen; but I think I can remove 
them by an express declaration. In the 
intention announced by the Government, 
and embodied in the gracious Speech of 
Her Majesty, so far as that intention 
imposes a careful daily regard to the 
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condition of Ireland and their duty to 
propose everything which that condition 
requires, there is nothing ambiguous or 
contingent. That duty is absolutely 
paramount and primary; and, anxious 
as the Government are that they should 
give the first place in the order of the 
Session, as it is also in the mind of Par- 
liament and of the country, to those re- 
medial measures of permanent operation 
on which their permanent hopes are 
fixed, yet they feel there are duties 
which, under ‘certain circumstances, 
might impose the necessity of immediate 
action, and occasions which might com- 
pel them—although God forbid they 
should be compelled —to suspend the 
great purposes of the future, in order 
that they might meet the crying and 
irrepressible wants of the present. I 
hope that in that declaration there is 
nothing that can be called contingent, 
with reference to Ireland, between re- 
medial measures and special provisions, 
if such should be unhappily required. 
The right hon. Gentleman, by an inge- 
nious and exhaustive process, sought to 
show—or, perhaps, I ought rather to 
say desired to leave on the minds of his 
hearers the impression that Her Ma- 
jesty’s Government are responsible in 
some manner or other for the recent 
aggravation in the condition of Ireland 
with respect to agrarian crime. [ Oppo- 
sition cheers.| Yes, just so, and I think 
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I see in those cheers, and in the spirit 
from which they proceed, the whole rea- 
son and purpose of the speech of the 
right hon. Gentleman. I do not think 
that he intended to drive home the 
charge to Her Majesty’s Government. 
He did not, I think, mean to strike us 
under the fifth rib or to produce a per- 
manent impression on public opinion. 
The right hon. Gentleman is not to be 
severely blamed. He has a party at his 
back, and it is not surprising, if some 
members of that party, being shocked, 
as indeed all must be, at recent outrages 
in Ireland, rushed to the conclusion that 
strong measures ought to be taken. I 
think that courtesy to his party required 
that arguments of this kind should be 
found for them, when, after the Recess, 
we meet with appetites a little whetted 
by disuse of politics, and when hon. 
Gentlemen opposite were naturally desir- 
ous that our proceedings should be criti- 
cized in the most innocent and moderate 
manner. Before the right hon. Gentle- 
man introduced the real culprits he 
paraded the exercise of the prerogative 
of mercy. He began by citing everybody 
and then acquitting everybody. It is 
not the maladministration of justice 
which is the cause of these outrages. We 
admit it. It is not the conduct of the 
landlords that has been to blame. It is 
not the conduct of the Roman Catholic 
priesthood, for the right hon. Gentle- 
man, with a manly and just spirit, bore 
testimony to their conduct. It is true 
that, according to the reports in the 
newspapers, there were individuals of 
that body who may have been concerned; 
but there were a very few individuals 
who had used language ill-becoming the 
positions they hold as ministers of peace, 
bound to consider alike prudence and the 
interests of religion. But it is also true, 
as_ the right hon. Gentleman has said, 
that, speaking generally, and with the 
rarest and most trifling exceptions, the 
influence of the priesthood has been ex- 
erted in the support of order and of the 
Executive Government. I join most 
heartily, then, with the right hon. Gen- 
tlemen in their acquittal. The right hon. 
Gentleman has also acquitted the Fe- 
nians, and to a degree to which I can 
hardly follow him, and I will only say 
that this part of the case will well bear 
an adjournment. I am not sure that 
any one else was acquitted; but I may 
say generally that the right hon. Gen- 
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tleman acquitted all and sundry. At/ placed at his disposal. I cannot see 
last it appeared that the causes of all| where the right hon. Gentleman could 
that has happened are to be found in the | have found any materials in the slight- 
false interpretation of the policy of the | est degree more favourable for his pur- 
Government. I admit that it is difficult | pose than those of which he has made 
to render an accurate account of the| such an ingenious use. The challenge 
cause of these evils, and I should not/of the right hon. Gentleman was that 
presume to dogmatize in regard tothem.| the amnesty of the Government was 
But I now come to the statement of the| bad because it was a partial amnesty. 
right hon. Gentleman, that the policy of |I take issue broadly with the right 
the Government has been misunderstood | right hon. Gentleman upon that point. 
in Ireland; that the misunderstanding | I do not, of course, blame the right hon. 
was natural in consequence of the part| Gentleman for not having challenged 
they took, and that such misunderstand- | the amnesty at an earlier period—he was 
ing has been the cause of the mischiefs | perfectly in the right to wait until the 
we must all deplore. These statements | consequences likely to flow from it had 
are supported by two allegations—first, | unfolded themselves; but I take the 
that there appeared last Session at the {liberty of challenging the right hon. 
Bar of this House an imposing group of | Gentleman’s proposition that a partial 





the official representatives of the muni- 
cipality of Dublin, who were staunch 
supporters of Her Majesty’s Govern- 
ment; and that, deferring to the repre- 
sentations which were then urged upon 
us—first in regard to the support of the 
Irish Church Bill, and next in regard to 
the liberation of the Fenian prisoners— 


| amnesty must of necessity be wrong. I, 
| on the other hand, maintain the reverse 
| proposition. In my humble opinion it 
is the duty of an Executive Government 
—and upon this principle the Govern- 
ment acted in the present instance—te 
|make an examination into the various 
| characters and classes of the prisoners. 


we granted an amnesty of which the/} In conducting that examination, the Go- 
right hon. Gentleman complains, because | vernment found among those who were 
he says it is a bad amnesty under the| confined many of whose reclamation no 
circumstances, and secondly, because it | present hope could be entertained, and 
is a partial amnesty. Now, I must take | others who would become formidable to 
the liberty to say that the right hon. | the public peace if released. But when 
Gentleman here takes a slight liberty | large numbers of men, after a movement 
with history. It is true that the depu- | like that of Fenianism, are taken before 
tation was headed by the Lord Mayor | the Courts, not with indecent haste, but 
and Sheriffs of Dublin, and that it ap- | still with something of rapidity, and 
peared at the Bar of this House. It is | found—and justly found—guilty by the 
true that the Government permitted the | score of offences, and it is required by 
release of a certain number of the Fe-| public necessity that they should be sen- 
nian prisoners; but it is not true that} tenced to prolonged terms of imprison- 





this release was due to that solemn ap- 
parition at the Bar, and for this reason, 
that the release of these prisoners was a 
measure adopted by the 
fore the Session of Parliament began, 
and was announced by the Government 
within a week of the Session, and three | 
weeks before the Lord Mayor and the 
Sheriffs of Dublin gave us the honour | 
and satisfaction of seeing their charac- | 
teristic costumes within our walls. But, 
Sir, I cannot find much fault with the | 
right hon. Gentleman if he has used 
slender and flimsy material in the con- 
struction of the fabric which it was al-| 
most a necessity that he should rear to- | 
night; because no workman is respon- | 
sible for doing anything more than the 


best he can with the materials which are 
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| ment, it is impossible that any amount 
'of care can enable punishment to be 
| meted out to them in strict accordance 
with the amount of guilt attaching to 
| them, and, therefore, it became the duty 
of the Executive Government, and of 
those who fill the offices of my right 
hon. Friend near me (Mr. C. Fortescue) 
and of the Viceroy of Ireland—not in 
consequence of any agitation either in 
or out of this House, but from their own 
sense of what is due to public policy, to 
public justice, and to public humanity, 


| to inquire into the case of each indivi- 


dual prisoner, and to deal with it in the 
manner they sincerely believe to be right 
and just. The grounds upon which all 
these prisoners to whom the right hon. 
Gentleman referred have been released 
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were these three:—In the first place, 
release was granted to all those who were 
regarded as not being deeply implicated 
in the conspiracy, but who might rather 
be regarded as having been misled than 
as having been deeply tainted with dis- 
loyalty. ‘In the second place, those who 
inquired into the matter asked them- 
selves what was the significance of those 
particular persons, because in cases 
where they were without influence or 
consequence, and without following or 
power to act — their countrymen, it 
is a poor satisfaction to keep a large 
number of men of that description in 
penal servitude for a long term of years 
for a political offence. Well, there was 
only one who belonged to the third class, 
namely Kickham, who has not been 
named, but was referred to in the speech 
of the right hon. Gentleman as a writer 
in the Irish Press. The case of Mr. 
Kickham is a very simple one. I do 
not know whether it would have been in 
his power to have pursued his occupa- 
tion in prison; but the case turned en- 
tirely upon the question of his physical 
condition. That was so bad, and the 
maladies which threatened him were so 
serious, that the Government must have 
contemplated that his prolonged impri- 
sonment would have led to a fatal termi- 
nation. Now, does the right hon. Gen- 
tleman think with reference to a single 
person of this kind, of no great faculty 
or influence after all, that it would be 
wise in us, in the face of the Irish peo- 
ple, to have prolonged an imprisonment, 
when we were professionally advised 
and warned as to its probable termina- 
tion? So much, then, for partial am- 
nesty, as it is called, an expression which 
means that it was a discriminating am- 
nesty founded upon a comparison of 
severity of punishment with degrees of 
guilt, and which, in this case, is synony- 
mous with a just and wise amnesty. 
“ Then,” says the right hon. Gentleman, 
“the amnesty has been one of the most 
prolific causes of Fenian outrage.” But 
the amnesty was granted early in Feb- 
ruary, and the right hon. Gentleman 
himself admits that it was not until the 
autumn that the main outbreak and 
outrages occurred, and surely that alone 
is calculated to tell greatly against the 
right hon. Gentleman’s objection. Has, 


however, the right hon. Gentleman been 
able to show in any measure that there 
was any connection whatever between 
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the augmentation of agrarian crime to 
which he has referred and the partial 
release of the political 


risoners by Her 
Majesty’s Sccmnelt It is perfectly 
true that some of the individuals to 
whom the amnesty was offered have re- 
fused to abide by its terms at first— 
whether they have since altered their 
minds on the subject I know not—but 
they are utterly insignificant persons, 
and in making them the theme of a dis- 
cussion in this House the right hon. 
Gentleman has bestowed upon them an 
honour to which they were not by any 
means entitled. The right hon. Gentle- 
man then challenged the conduct of the 
Government upon this ground, which, 
he said, by causing our policy to be 
misunderstood, had also in no slight de- 
gree contributed to the agrarian out- 
rages in Ireland. He said that the peo- 
ple of that country had misunderstood 
the policy of the Government, who had 
so conducted themselves as to allow the 
conclusion to be drawn that having de- 
stroyed the Irish Church by the Act of 
last year they intended to destroy the 
Irish land by their Bill to be introduced 
in the course of the present Session, as 
being part and parcel of what had been 
denounced under the term of ‘ Protest- 
ant ascendancy.”’ Of course the right 
hon. Gentleman carefully disclaimed 
holding any such an opinion himself. I 
am very reluctant to follow the right 
hon. Gentleman into the meaning of the 
term Protestant ascendancy, because I 
wish to disassociate, as far as possible, 
the land question of Ireland from all 
former discussions, in order that it may 
be decided solely on its own merits. As 
we cannot usefully draw illustrations 
from the controversy of the past for the 
controversy of the present, let us start 
afresh. I, for one, am quite willing to 
forego any proof of connection between 
the land laws of Ireland and Protestant 
ascendancy, rather than quicken in the 
minds of hon. Members or of the public 
any sentiments that can associate the 
proceedings they are to set about, I hope, 
next week, with the necessarily contro- 
verted subjects we dealt with in the last 
Session of Parliament. But there is 
another part of the right hon. Gentle- 
man’s argument to which I must refer. 
He says it was known that we were 
going to destroy the Church, and conse- 
quently inferred—if it had been a 
parallel argument he would have said 
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the land of Ireland, but the right hon. 
Gentleman felt that it would not do to 
put the proposition in that form, so he 
said it was known that we were going to 
strip the Bishops and clergy, and there- 
fore it was inferred that we were going 
to strip the proprietors. But to strip 
the Bishops and clergy was the very 
thing that we were not going to do, and 
there is no Bishop or clergyman in Ire- 
land who does not possess, and will not 
possess, after the disestablishment every 
shilling he owned previously. In order 
to make out his argument, the right 
hon. Gentleman, hopelessly pressed by 
the poverty of his materials, refrained 
not only from stating accurately the na- 
ture of the Irish Church Act, which was 
a measure for destroying the Establish- 
ment, and saving the rights of the 
Bishops and clergy; but he turned the 
measure inside out; but he saw that if 
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found that the right hon. Gentleman did 
not make any reference to those expres- 
sions, and advisedly so, for, having ran- 
sacked all my speeches, he could not find 
anything of the nature he had described. 
I will not quote my own speeches, which 
are to be found in the usual and ortho- 
dox volumes of record ; but I may quote 
two or three lines from an indisputable 
witness—my hon. Friend the Member 
for Devizes (Sir Thomas Bateson). It 
may be objected that he is an English 
Member, but it is with a strong Irish 
flavour. The hon. Baronet has given 
notice of a Question to-night which I 
think ought to immortalize him. If 
he has no other title to go down to 
posterity he will be recollected from 
generation to generation as the au- 
thor of the longest, the most complica- 
ted, and the most entangled question 
| that was ever by one human being ad- 
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he had stated what it was it would have | ministered—or proposed to be adminis- 
been absurd to attribute to an Irishman, | tered—to another set of human beings. 
or any one else, the parallel reasoning | My hon. Friend followed me on that oc- 
that we were going to destroy the land | casion, when it seems I had threatened 
or the cultivation of the land in Ireland. | the rights of property, and he said this— 
The right hon. Gentlemen undertook, | ‘‘ He rejoiced that the First Minister of 
apart from these arguments of parallel- | the Crown had not declared for fixity of 
ism, to adduce some proofs of the state- | tenure.’””’ Then what becomes of the ar- 
ment that it was owing to the declara- | gument of the right hon. Gentleman that 
tions, or the non-declarations, of the | we have given any ground for the suppo- 
Government that our intentions had sition that we intend to destroy the land of 
been misunderstood, and hence had|Ireland? Well, I suppose that the right 
arisen all this mischief in Ireland. Ac- | hon. Gentleman must not be blamed for 
cordingly, he referred to a speech de- | not making bricks without straw. We 
livered by the present Lord Derby, | must not be held responsible for what Mr. 
whose absence from this House I, and I} A, or B, or ©, or D say, who have re- 
am sure every Friend who sits near me, | ceived no authority whatever from us. 
cordially join in regretting; although | A noble Lord, the Lord Lieutenant of a 
we are glad to think that his absence | county in Ireland (the Earl of Granard), 
from this House does not mean the with- | has been spokenof; butasthat noble Lord 
drawal of his time or his abilities from | is included in the Question which the hon. 
the service of his country. And when | Member for Devizes is to put on a future 
the right hon. Gentleman drew a cheer | day, it would be more convenient that 
from his supporters by quoting from the | any discussion to be raised upon that 
reply to the noble ford the statement | question should stand over until then. I 





that great would be our responsibility if 
we refrained from making a declaration 
of our intentions, I sat in fear and 
trembling, thinking to myself, ‘‘ Here 
has the right hon. Gentleman hit upon 
some unfortunate expression of mine in 
answer to that Question, or of one of my 
Colleagues,”—which was much more 
unlikely. I sat in misgiving, waiting 
for the quotations which the right hon. 
Gentleman was about to make from the 
declarations of the present Government ; 
but I was considerably comforted when I 
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think I have a little right to complain of 
the right hon. Gentleman for an act of 
suppression. He quoted my hon. Friend 
the Member for Kilkenny. The hon. 
Member for Kilkenny certainly did ex- 
cellent service to the country in connec- 
tion with the question of the Church 
Establishment in Ireland. I am not 
ashamed to make that declaration. But 
we had no covenant or compact with my 
hon. Friend; he is free of us, and we 
are free of him. We shall, as separate 
| constellations — each of them finding 
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abundant and ample room in space— 
continue to march in our own orbit, I 
have no doubt, very friends with 
each other, but each claiming liberty of 
thought and liberty of action. So much 
for the case of the hon. Member for 
Kilkenny. The right hon. Gentleman 
also spoke of the son of the noble Lord, 
lately Member for Longford, against 
whom it was very difficult indeed to es- 
tablish a charge ; but the most import- 
ant and telling charge of the right hon. 
Gentleman opposite—his real culmina- 
ting accusation—was the case of Mr. 
Heron, ‘‘ the Law Adviser to the Castle.” 
The right hon. Gentleman fell into an 
error about the Dublin Corporation ; but 
his error with regard to Mr. Heron was 
of a more serious character. Mr. Heron, 
as Law Adviser to the Castle, is said to 
have given certain cheers, or to have 
worn a certain scarf, indicative, or sup- 
posed to be indicative, of sentiments 
which perhaps the Government could not 
approve. But the fact is he had not 
been Law Adviser to a Liberal Govern- 
ment for a period of between three and 
four years ; he had ceased to be the Law 
Adviser to the Castle, and had returned 
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fer to a subject of this kind. I almost 
feel as if I were making an ungrateful 
return to the right hon. Gentleman, 
after the pledge he has given that an 

measure of ours on the subject of Iri 

land shall have his careful consideration. 
I will make my reference only suffici- 
ently distinct to show that it is not idle 
or without meaning. But if we are to 
be held responsible for the declarations 
of those to whom he has referred, is the 
right hon. Gentleman to be held respon- 
| sible for the declarations of those who 
| held the very highest Executive offices in 
He 
has said that he indulges in the cheerful 
| hope that our measure upon Irish land 
will be conceived in a spirit of justice 
| and sound policy. Is that what has been 
| anid by those with whom he was con- 
| nected in the late Government? I think 
| the right hon. Gentleman could not have 
|read the speech made by a nobleman 
| who received a very high mark of ap- 
| proval from the Crown in reference to 
is administration of the Government of 
Ireland, and who lately, in public, 
/warned the Protestants and people of 
Ireland that any measure which we 
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to his native and primitive independence. | might produce relating to the land of Ire- 
Is it not rather hard upon him that he | land would beno betterthan either a party 
should be expected to tune his instru- | manoeuvre or an engine to augment the 
ments according to what in our view | influence of the Roman Catholic priest- 
constitute instrumental or vocalharmony, | hood in Ireland. I beg the right hon. 


when he is as free in the face of the Go- 
vernment as the right hon. Gentleman ? 
This is a very serious doctrine laid down 
by the right hon. Gentleman, that Lead- 
ers of a party, such as must necessarily 
form a Government, are to be responsi- 
ble for all the sentiments uttered by all 
their independent supporters; and not 
only so, but, that the people of Ireland, 
and, I suppose, other people—for the 
right hon. Gentleman will hardly insist 
that the people of Ireland are under any 
intellectual disability—are not to take 
the declarations of the intentions of the 
Government from the mouths of mem- 
bers of the Government or from the 
measures of the Government, but are to 


Gentieman to observe that I do not 
consider that he is responsible for that 
declaration; but if I offer him such 
liberal terms—if I do not take account 
| of observations made by a noble Duke 
| standing in such close political relation 
| to himself—I may very well claim that 
he shall not consider as our political and 
public mouthpiece a gentleman who— 
though we may highly respect him, and 
|though we should be very glad if we 
| could obtain his confidence—has, never- 
theles, ceased for three or four years to 
be the Law Adviser of the Liberal Go- 
vernment. Indeed, had “Mr. Heron 
succeeded in his candidature, we have 
not the slightest notion whether he 








take them from those stray speeches} would think fit to support or oppose the 
made, or articles written, by their inde- | Government measures. He was not the 
pendent supporters. Before the right | Ministerial candidate for Tipperary ; he 
hon. Gentleman fully adopts that doc- } never called himself so ; and no idea ex- 
trine, let him well measure the length | isted that he had any claim to the title 
to which it will extend. Ifthe doctrine | until the right hon. Gentleman, with 
be laid down for a Government, it can- befitting condescension, was pleased to 
not possibly stop short of touching the | bestow it. I think I have shown that 
Opposition. I had not intended to 1 


we are not responsible for this supposed 
E 2 
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misunderstanding of our policy, which 
the right hon. Gentleman thinks is the 
cause of the late extension of agrarian 
outrage. I will not dwell on that subject. 
We have reached, perhaps, nearly the 
close of this discussion, and I will add 
very few and very modest words. It 
is quite possible that Gentlemen oppo- 
site, like others, may recognize that in 
the paragraphs of the Speech relating to 
Ireland, we have endeavoured to give a 
true and unvarnished account of the 
actual state of things in that country. 
Undoubtedly there has been an errone- 
ous impression existing with regard to 
the number of outrages now and in for- 
mer times; but we have not kept out of 
view this aggravation with regard to 
recent outrages, that there has been a 
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that disposition by the most undeniable 
public manifestations, and by violent 
interference with the right of public 
meeting and of freedom of speech. I 
cannot wonder at it; for I believe that 
if we should happily succeed in propos- 
ing to the House, and the House should 
co-operate in passing good and just laws 
for removing the evils now accompany- 
ing the tenure and cultivation of land in 
Treland, it will be from such laws, and 
from such laws alone, that Fenianism 
will at length receive its death blow. 
The very best exertions of the best Exe- 
cutive Governments can do no more 
than put down its outward manifesta- 
tions; let us go down to the root—let us 
go inward to the source ; and that is what 
we hope and mean todo. That is what 
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complete failure in obtaining such evi-| they are determined that we shall not 


dence as would bring the offenders to | do. 
two|they would, indeed, be blind to the 


justice. There are, no doubt, 


And I cannot hesitate to say that 


sets of people in Ireland with regard to| whole nature of the question in which 


whom the perpetration of crime at this 
particular period would appear to be 
conducive to their aims. In the first 
place, those who are connected with 
Ribband societies would, perhaps, not 
unnaturally argue, from their most false 
point of view, that by establishing a 
reign of terror they would extort a 
larger measure with respect to Irish land 
from the fears of Parliament. Most 
false, most untrue; but, at the same 
time, an idea not unlikely to be enter- 
tained, especially when we consider that 
whenever there is a tendency, either 
from permanent or temporary causes, to 
the general commission or to the general 
indulgence of crime, the same period 
tends to bring to the surface all the 
really bad and vicious elements of so- 
ciety ; and the criminals and bad men, 
who are to be found in Ireland, as in 
every other country—though it is due to 
Ireland to say that they are not to be 
found there in extraordinary numbers— 
these bad men will find at such times 
the opportunity of giving vent to feel- 
ings of vengeance and of carrying out 
plans of private revenge. There are 
two things to be borne in mind. The 
first is this—To the Fenians it is of 
vital importance that, by some means or 
other, this House should be impeded in 
the work of giving effect to its determi- 
nation to establish just laws in Ireland. 
There is no uncharitableness in charging 
that upon the persons who call them- 
selves Fenians, because they have shown 
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they are engaged, unless they took every 
legitimate means—and sometimes, I am 
afraid, very illegitimate means—of pro- 
ducing disturbance and want of confi- 
dence in Ireland; everything, in fact, 
that may provoke Parliament to turn 
aside from the path of beneficial legisla- 
tion to discuss angry and coercive mea- 
sures in reference to the present state of 
Treland. It is fair to admit that, while 
the direct action of Fenianism has had 
its stimulating effect upon the general 
lawlessness, and has contributed to the 
increase of outrages and of public mis- 
chiefs, a share of responsibility is also 
due to us, which I do not seek to evade. 
I admit that whenever great questions 
of this kind are raised, and especially 
whenever they are raised by an Execu- 
tive Government, a certain excitement is 
necessarily communicated to the public 
mind in any and in every country, most 
of all in a country where the public mind 
—under long suffering, consequent on 
innumerable errors of government, has 
fallen into a morbid state. This cer- 
tainly is a remarkable circumstance— 
that, as far as our evidence goes—and 
we have heard the statement from many 
quarters—last year has been distin- 
guished by somewhat more than the 
ordinary regularity and punctuality of 
payment of rents in Ireland. That is a 
satisfactory thing in itself; but the feel- 
ing to which this circumstance is attri- 
butable may lead in different directions 
to very important results. It betrays 
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an expectation in the minds of the peo- 
ple of Ireland that hereafter they are to 
ursue their avocations as cultivators of 
land with greater advantage than the 
have done hitherto; and if they think 
that some reparation is to be made to 
them in respect of the unrequited la- 
bours which they have heretofore be- 
stowed upon the soil, their tenacity of 
attachment to the particular spot which 
they have held is quite sufficient, on the 
one hand, to account for an increased 
desire to discharge their share of the 
covenant implied in the payment of rent 
to the landlord; while, on the other 
hand, it leads them to regard with 
greater jealousy and apprehension the 
process of eviction. and to entertain the 
determination, even with the strong 
hand, to resist its application. These 
are matters which, as it will be neces- 
sary for us to discuss hereafter, I need 
not trouble the House, I think, at the 
present moment with details with re- 
gard to the condition of Ireland; but 
having defended—and I think it due 
not only to my Colleagues but to the 
right hon. Gentleman himself that I 
should endeavour to defend—the Execu- 
tive Government against the charges in 
which he has most- immeasurably in- 
dulged, I will conclude by thanking him 
for the evidence he has given that he 
feels the gravity of the situation of Eng- 
land in the face of Ireland, as an Impe- 
rial question, and from the promise 
which I have on the part of others, as 
well as himself, I hope that the proposi- 
tions we are about to make will receive 
a fair and candid consideration. 

Mr. NEWDEGATE observed that it 
was a curious circumstance that as last 
Session there appeared to be practically 
but little difference between the Leader 
of the Government and the Leader of 
the Opposition on the principle of the 
measure for disestablishing the Irish 
Church, so now upon the tenure of Irish 
land their unanimity would lead to the 
question out-of-doors, where does this 
policy come from? The right hon. 
Member for Buckinghamshire (Mr. Dis- 
raeli) had stated the Fenian conspiracy 
to be the cause of legislative interfer- 
ence with regard to the Irish Church, 
and that the Fenian conspiracy was of 
foreign origin, while the Prime Minister 
admitted that the Fenian conspiracy was 
the motive power which impelled his 
policy with respect to the Irish Church, 


and now the right hon, Member for 
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an interference with land, which is the 
sequel of the foreign policy with respect 
to the Irish Church. He (Mr. Newde- 
gate) had last Session a suspicion that 
the policy which overthrew the Estab- 
lishment of the Irish Church was a fo- 
reign policy, but he had scarcely ex- 
pected that his suspicion would be veri- 
fied by the high authority of both the 
right hon. Gentlemen. There was a 
strong feeling out-of-doors that during 
the last two Sessions the attention of the 
Legislature had been too much devoted 
to Irish matters. He had risen for the 
purpose of directing attention to an 
omission in the Speech. It was noto- 
rious that for the last two or three years 
the artizans in our manufacturing dis- 
tricts had been suffering from grievous 
want arising from the absence or scar- 
city of employment. The remedy pro- 
posed by certain benevolent individuals 
was emigration, and he would remind 
the House that banishment was once re- 
garded as a very heavy punishment. 
Enforced emigration was, after all, no- 
thing but banishment, and he could 
assure the House that banishment with 
many had not yet lost its sting. Over 
and over again they had been told that 
among the crimes of England must be 
numbered her policy, which had led to 
the expatriation of many of the Irish 
people, and yet they were told by those 
who thought themselves philanthropists 
that thousands upon thousands of Eng- 
lish and Scotch artizans might do well if 
they should follow the course of the ex- 
patriated Irish, He could not help 
thinking that it was significant that they 
should have put into their hands a 
Speech from the Throne in which no al- 
lusion was made to this depression. 
There was not a word in it having re- 
ference to the sufferings of the working 
classes of this country, although they 
formed a large proportion of the English 
people. He had heard them express the 
opinion that Ireland was permitted to 
occupy too much of the attention of Par- 
liament, and that it was time some hon. 
Member should call attention to the 

eat distress which existed amongst a 
tee portion of Her Majesty’s subjects 
in England, a distress not of recent ori- 

in, but existing now for three years. 

he pressure which those men felt had 
touched but lightly the wealthier classes. 
Some two or three years ago, when the 
collapse of certain speculations took place, 
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Government. It was an idle hope, if 
the Government thought that they had, 
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some ofthe wealthier classes felt the pres- 
sure; but large classes of operatives and 


artizans were suffering most acutely from 
the depression of trade for a period of 
three years continuously. In addition, 
they were now beginning to feel the 
pressure of foreign importation. They 


found that their products were now su- | 


as it were, washed their hands of the 
interests of those men because they suc- 
ceeded in passing sundry measures 
which they called free trade measures. 
The right hon. Gentleman at the head of 
the Government was so uneasy about 





perseded by the importation of foreign | the action of the Fenians in Ireland that 
manufactures, and they ask the House | he had changed the whole policy of the 
not to ignore their case during the pre- | United Kingdom towards that section of 
sent Session, as they did in the previous |it. He would tell the right hon. Gen- 
one—and there was an immediate occa- | tleman that there were men actively at 
sion for such a discussion. They were work now amongst the operative classes 
told that the Treaty with France was | of this country who would readily catch 
about to be renewed. Under that Treaty | hold of any evidence of neglect on the 


many articles were imported into this 
country which displaced the labour of 
the British operatives. And not only 
articles of French origin, but articles 
from other countries were allowed to 
pass through France, and come into 
England duty free, by virtue of the 
French Treaty. The operative classes 
of this country had come to the know- 
ledge that the external trade of this 
country was not increasing so largely as 
that of other countries which adopted a 
different commercial system; and they 
complained of the total want of recipro- 
city exhibited by those other countries 
towards us in respect to certain articles 
of trade. While the head of the Go- 
vernment and the Leader of the Opposi- 
tion agreed in so wonderful a manner 
upon general policy, there was a feeling 
growing up among the operatives that 
they were not represented in that House. 
True, the people had their remedy in 
their own hands under the present ex- 
tended suffrage. He should be greatly 
deceived if they did not now use the 
power they possessed in proving that 
fact, and of showing that it was not just 
or wise, when the people were suffering 
dire distress from the depression of trade 
for a period of three years, that no no- 
tice of their condition should appear in 
the Speech from the Throne. He was 


part of the Government, or that House, 
to carry out their own views in spite of 
either. He simply rose to beg tee Hoven 
not to ignore the state of depression 
which existed amongst the operatives, 
on account, as it were, of the patience 
with which these sufferings had been 
borne ; as by so doing they would only 
be increasing a wide-spread feeling of 
discontent, which would speak trumpet- 
tongued in the ears of the Government. 

Mr. EASTWICK said, that the hon. 
Member who had just sat down had done 
good service in calling attention to the 
omission of any reference to the existing 
distress in the Speech from the Throne. 
Thousands would be calling for an ex- 
planation of that omission. Her Ma- 
jesty’s Government were well aware of 
the distress that existed, and that it had 
gone on increasing up to this moment. 
This fact had been brought to the atten- 
tion of the right hon. Gentleman, and, 
if it had not, the statistics on the sub- 
ject ought to have forced it upon his 
consideration. If Her Majesty’s Go- 
vernment were not prepared with mea- 
| sures to alleviate the distressthey should, 
|at least, have expressed sympathy with 
| the suffering to which they might not be 
able to apply a remedy. They had 
| heard a great deal about Ireland during 


| this discussion, but very little of Eng- 











willing to accept the fact of the absence | land. The case of Ireland was not one 
of the right hon. Gentleman the Presi- | of distress, but of discontent and disaf- 
dent of the Board of Trade (Mr. Bright) | fection, and he could not suppose that 
as a reason for postponing the discussion | the discontent and disaffection in the 
of the subject on that occasion. He la- sister country created a stronger claim 
mented the indisposition of the right | upon the attention of Her Majesty’s Go- 
hon. Gentleman ; but this did not, in his| vernment than the sufferings which 
opinion, justify the omission of notice of | were borne so uncomplainingly by the 
this depression of the working classes | people of this country. He hoped the 
from the Speech delivered that day from | Ministers would offer some explanation 
the Throne. This bore an appearance | upon this subject, and show that they 
of neglect on the part of Her Majesty’s | were prepared to deal with the facts 
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which it was idle to deny, and impossible 
much longer to overlook. 

Mr. ORMSBY GORE said, that at 
the close of last Session ninety Members 
of Parliament waited upon the Prime 
Minister to induce him to take measures 
for the reform of the railway system in 
Ireland. He hoped the Chief Secretary 
for Ireland would allow him to ask whe- 
ther Her Majesty’s Government would | 
be prepared to legislate on the subject 
this Session. 

Mr. SCOURFTIELD said, he did not 
know whether it was the intention of the 
Government to fuse several counties into 
one for the purpose of holding assizes. 
If they contemplated doing away with the 
old boundaries of counties he should offer 
the proposal his most decided opposition. 

Mr. CHICHESTER FORTESOCUE 
said, that the Government did not in- 
tend to make any declaration upon an 
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great question with regard to Ireland 
until they had introduced their measure | 
about the land, But in a short time | 
they would be prepared to announce | 
their intentions with respect to the sub- 

ject to which the hon. Member (Mr. 

Ormsby Gore) had referred. 

Mr. MACFIE said, that the sufferings | 
of the shipbuilders in the port of London | 
had, no doubt, been in the minds of | 
some hon. Members; but that was due | 
to a change in the location of trade, for 
the business which was so bad in Lon- 
don was one of the most prosperous on 
the Clyde, where a great part of the 
shipping, not only of this country, but of 
foreign countries, was built. He gave, 
he hoped rightly, a large meaning to the 
expression in the Speech in regard to the 
Empire, and trusted Government would 
have the honour of consolidating the 
Colonies and the United Kingdom in one 
great and prosperous Britannic Empire. 
But the Queen’s Speech could not con- 
tain everything. If there was any fault 
to be found with the Speech it was that 
it er a too large a bill of fare. 

otion agreed to. 

Committee appointed, to draw up an Address 
to be presented to [ler Majesty upon the said 
Resolution : — Captain Eeerron, Sir Cuarues 
Wentworth Ditxe, Mr. Gurapstons, Mr. Caan- 
ceELLor of the Excurgusrr, Mr. Secretary Brucs, 
Mr, Secretary Carpwetz, Mr. Curtpers, Mr. 
Goscusy, Mr. Wittiam Epwarp Forster, Mr. 
Ayrton, Mr. Arrornsy Genera, Mr. Soxicrror 
Geyerat, Mr. Orway, Mr. Sransrexp, and Mr. 
Gtyrn, or any Five of them:—To withdraw im- 
mediately :—Queen’s Speech referred, 

House adjourned at half after 
Eight o'clock. 
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HOUSE OF COMMONS, 
Wednesday, 9th February, 1870. 


MINUTES.}—New Waits Issusp—For South- 
wark, v. Right Hon. Austen Henry Layard, 
Chiltern Hundreds; for Londonderry City, v. 
Richard Dowse, esquire, Solicitor General for 
Ireland. 

Szrect Commirrez— Kitchen and Refreshment 
Rooms (House of Commons), appointed. 

Pustic Birts—Ordered—Solicitors’ and Attor- 
neys’ Remuneration *. 

Ordered—First Reading—Annuity Tax (Edin- 
burgh) * [4]; Life Assurance Companies * [2] ; 
Cattle Stealing* [1]; Game Laws Amend- 
ment * [3]; Church Rates (Scotland) * [5]. 


METROPOLITAN FOREIGN CATTLE 
MARKET.—QUESTION, 


Lorp ROBERT MONTAGU said, he 


Y/ would beg to ask the Vice President of 


the Committee of Council on Education, 
Whether the Government have deter- 
mined that there shall be a Foreign 
Cattle Market in the Metropolis, in ac- 
cordance with the wishes which were 
urged during the last Session; and, 
whether a site has been fixed upon ? 
Mr. W. E. FORSTER: The only an- 
swer, Sir, I can give the Question of the 
noble Lord is, that the Government have 
endeavoured fully to carry out, not merely 
the wishes expressed last Session, but 
the Act that was passed last Session. 
The noble Lord, no doubt, is aware that 
the question of the metropolitan market 
was loft by the Act in this way. It was 
left to the Corporation to have power to 
make such a market; but, if it was not 
made to the satisfaction of the Govern- 
ment by the end of next year, then the 
Corporation of London were to lose cer- 
tain advantages, and especially what I 
may call their market monopoly. Con- 
sequently no duty has been incumbent 
upon the Government except the duty of 
keeping in communication with the City 
authorities. I can only say that I have 
lost no time as regards the performance 
of that duty. I have been in frequent 
and constant communication with the 
City authorities, and have every reason to 
believe that they will undertake the 
work which has been imposed upon 
them. The Corporation referred the 
matter to the Market Committee; I am 
not sure whether that Committee has 
reported to the Corporation or not, but 
the decision of the Corporation on that 
report has not been come to, although 
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I expect it will be made within a very | the Government an assurance _that it 
few days. If the noble Lord renews his} should receive careful consideration. 
question in a few days, I daresay I shall Mr. BRUCE: I am happy, Sir, to 
be able to inform him what will be the} give my hon. Friend in public, as I have 
site. | already given him in private, an assur- 
| ance that this subject has been under the 
Tue Quvueren’s Sprecu—The Address | consideration of the Government, and 
in Answer to the Queen’s Speech. | that, in a few days, a Bill will be intro- 
| duced in the other House which will deal 
Report of Address brought up and | very fully, and I think to the satisfaction 
read. | of my hon. Friend, with the important 
, | subject he has brought under the notice 
On Motion to agree to the Address, | of the House. That Bill, however, deals 
| solely with the question as regards the 
: law of England. The laws of other 
RIGHTS OF ALIENS. | countries, and especially in France, are 
OBSERVATIONS. far more liberal on this point than ours; 
Mr. HADFIELD said, he would take | but I cannot undertake to say, at this 
this opportunity of calling attention to| moment, whether or not the Bill will 
the Law affecting Aliens, under which, | make provision for entering into treaties 
as it now stood, they could hold no land | with foreign countries. That is a sub- 
in this country. It was true that, under | ject for future consideration. So far as 
a late Act of Parliament, a foreigner | regards this country, my hon. Friend 
might take a lease for years of a house | Will find that the Bill deals fully with 
for his habitation, but anything like a| the matter he has named. 
freehold was a sort of forbidden thing ; | 
he could not hold land, a dwelling,| p,ypeRism AND THE POOR LAWS. 
a warehouse, or premises, though ne- % 
cessary to enable him to carry on his | a 
business. When they were discussing}; Mr. CORRANCE said, that, consi- 
the two subjects of transferring allegi- | dering the wide range of subjects dealt 
ance from one nation to another, and the | with in the Queen’s Speech, it might be 
mode of transferring land from one per- | thought that he was making an unrea- 
son to another, he thought this grievance | sonable objection when he called atten- 
under which aliens laboured should be | tion to what he thought an important 
considered. English subjects occasionally | omission. As this Parliament was elected, 
bought freehold in their own name for the| to a large extent, by members of the 
benefit of foreigners. He would like to| working classes, there seemed to him to 
know what objection there could be to a| be a remarkable absence of reference to 
foreigner, who came here for a number! measures for the benefit of those classes. 
of years to engage in business, buying | The only question in the Address which 
a counting-house, or a house for resi-; appeared to have a bearing upon them 
dence? The fear that foreigners, who | was that of primary education; and he 
had these privileges, might upset the | believed that was not resolved on until 
institutions of the country was an obso-| a late period. One subject pressed very 
lete absurdity. He hoped that there| gravely upon the nation at this time— 
would be some provisions in the Bill to} namely, our condition with regard to 
be shortly introduced to enable not only | pauperism and the Poor Laws. He was 
naturalized foreigners, but even those happy to find, from some Notices which 
who only paid a temporary visit to this| he saw on the Paper, that this subject 
country, to acquire land by purchase. | was about to be partially treated. Still 
In America, he understood the law was | he could not help remarking on the omis- 
somewhat conflicting. In some States| sion of all reference to it in the Queen’s 
land was absolutely given away to in-| Speech. Last year, he mentioned three 
duce emigrants and others to settle upon | subjects which he thought had been 
it; but, in other parts of the Union, re-}| omitted in a similar manner. They were 
strictions were placed upon foreigners in| Local Taxation, the Cattle Plague, and 
this matter. Attention should be given| Pauperism. One of these questions 
to the subject in negotiations with foreign | formed part of the legislation of last 
countries, and he hoped to obtain from | Session, and was dealt with by the Go- 
Mr. W. E. Forster 
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yernment; and on the first they had a 
satisfactory assurance that it would be 
dealt with in the course of this Session ; 
but, with regard to Pauperism and the 
Poor Laws, there was no such promise 
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CHURCH RATES (SCOTLAND) BILL. 
On Motion of Mr. M‘Lanren, Bill for the Aboli- 
| tion of Compulsory Church Rates in Scotland, 
| ordered to be brought in by Mr. M‘Langn, Mr. 


| Granam, and Mr. Cravururp. 
in the Speech. He had taken an oppor- | 


Bill presented, and read the first time. [Bill 5.] 


tunity of bringing the whole question | 

before the House last Session, and he SOLICITORS’ AND ATTORNEYS’ REMUNERA- 

thought it met with a very inadequate | TION BILL. 

response from the Treasury Bench. Since| On Motion of Mr. Rarazoys, Bill to amend 

then nothing whatever had been done. | the Laws relating to the Remuneration of Soli- 

No doubt, a Minute had been issued, but | citors and Attorneys, ordered to be brought in by 
. : | Mr. Ratnsone, Mr. Grorez Gregory, Mr. 

d produced, and th 

the effect it ha uced, and the man- Morey, and Mr. Goupweyr. 

ner in which it had been received, were 

proofs Do per of the want to which he | 

now called attention. The Minute had | (HOUSE OF COMMONS). 

fallen entirely short of its object. , Under | Standing Committee appointed, “ to control the 

such circumstances, he felt justified in | arrangements of the Kitchen and Refreshment 

asking the serious attention of the House | Rooms, in the department of the Serjeant at 

to the necessity of the further considera- | Arms attending this House :”—Colonel Frencn, 

| Mr. Henry Epwarps, Mr. Datexisu, Mr. Onstow, 


tion of the subject. Mr. Apam, Mr. Firzwituiam Dic, Mr. Alderman 


| Lawrence, Mr. Gotpyer, and Captain Vivian :-— 


KITCHEN AND REFRESHMENT ROOMS 


Address agreed to:—To be presented 
by Privy Councillors. 


QueeEn’s SpeecH,—to be considered 
To-morrow. 


ANNUITY TAX (EDINBURGH) BILL. 


On Motion of Mr. M‘Laren, Bill to abolish 
the Annuity Tax or Ministers’ Money which is 


| Three to be the quorum. 


House adjourned at a quarter after 
One o’clock 


| HOUSE 


} 


OF LORDS, 


levied in the parish of Canongate within Edin- | 
burgh, and to make other provisions respecting | 
the stipends of the Ministers in that parish, and | 
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also respecting the stipends of the Ministers in 

the city parishes, ordered to be brought in by Mr. 

M‘Larey, Mr. Mittsr, and Mr. Crum Ewinea. 
Bill presented, and read the first time. [Bill 4.] 


LIFE ASSURANCE COMPANIES BILL. 


On Motion of Mr. Stzpuen Cave, Bill to amend 
the Law relating to Life Assurance Companies, 
ordered to be brought in by Mr. Sreruen Cave, 
Sir Tuomas Baziey, and Mr. Russeut Gurney. 

Bill presented, and read the first time. [Bill 2.] 


CATTLE STEALING BILL. 


On Motion of Sir Gzorez Jenxtyson, Bill to 
extend the provisions of the Law as to stolen 
Horses to all other kind of stolen Cattle, ordered 
to be brought in by Sir Gzorez Jenxrinson, Mr. 
Stavetzy Hux, Mr. Pe.r, and Mr. Wren 
Hosxyns. 

Bill presented, and read the first time. [Bill 1.] 


GAME LAWS AMENDMENT BILL. 


On Motion of Mr. Panze Wrxesam Martin, 
Bill to amend the Laws relating to Game, ordered 
to be brought in by Mr. Paitre Wrxenam Marri, 
Sir Davip Satomons, and Sir Henry Hoare. 

Bill presented, and read the first time. [Bill 3.] 





MINUTES, ]—Several Lords—'Took the Oath. 
| 
| STREET TRAMWAYS.—OBSERVATIONS 

Lorp REDESDALE rose to call the 
attention of the House and of the Go- 
vernment to the various Bills lodged in 
this House for introduction in the pre- 
sent Session for the construction of Street 
Tramways. Everybody was now, he be- 
lieved, of opinion that if, at the first 
introduction of railways, there had been 
some Government inquiry into the whole 
subject, and some definite principles laid 
| down as to the manner in which the 
| lines were to be made, and the schemes 
introduced, a great public advantage 
would have been secured, and much ex- 
penditure and many useless Parliamen- 
tary contests would have been avoided, 
It was because, at the present moment. 
a new system of street tramways was 
on the point of being introduced, and 
that it was desirable the same mistakes 
should be guarded against, that he felt 
it to be his duty to call the attention of 
the House and of the Government to it. 
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In 1867, a Bill was passed respecting | should complain of the tramways as dan- 


street tramways in Liverpool. 


In 1868, | gerous or inconvenient to the 


there was no Bill on the subject. In the | 


last Session there were three Bills relating 
to metropolitan tramways ; in the present 
one there were twenty-four, or a tenth 
part of the whole number of the Private 
Bills, of which notice had been given. 


According to the Report of the Board of | 


Trade, the share capital of these twenty- 
four schemes was over £3,000,000, and 
in addition there were borrowing powers 
to the amount of £800,000. The seven 
schemes proposed for the metropolis pro- 
posed the construction of 145 miles of 
tramways; the capital was more than 
£1,100,000, and the borrowing powers 
exceeded £400,000. It was to be re- 
membered that the promoters of these 
schemes proposed to appropriate to their 


own profitable use in a certain manner | 
| what should be the width of the tram- 


that which was already public property 
—namely, the streets and highways. 
They were to go to no expense in the 
purchase of land. They only covenanted 
to keep in repair that portion of the 


streets which they occupied ; and, though | 
'take these works, or what control they 


that would be some saving to the public, 
it was obviously necessary for the suc- 
cess of the schemes, and was not pro- 
posed out of any consideration for the 
public. In effect, the promoters desired 


to take a great deal from the public, | 
and to give nothing in return, except | 
the accommodation to be provided by the | 
| the width of the tramways; and the con- 


tramways. The schemes were various in 
character. The guage proposed, in some 
cases, was 5 ft. 3 in., in others 4 ft. 84 in., 
5 ft. 1 in. and 6 ft. 3 in. Hitherto, 
no regulations had been made as to uni- 
formity of guage, or as to the size 
or shape of the carriages. The details 
were wholly in confusion. He under- 
stood, indeed, that some of the incon- 
sistencies in the schemes were only ap- 
parent, the measurements given being 
sometimes the outside, and sometimes 
the inside measurements; but, it was 
certain that, after all the explanations 
had been given, some of the various 
schemes did conflict in important points. 
For those reasons, a comprehensive in- 


quiry was necessary. In regard to the) 


Bills already passed respecting tram- 
ways, it was well known that their pro- 
visions were of an experimental charac- 
ter; indeed, a stipulation had been 
inserted in these Bills that if, at any 


time, within a space of three years after | 


the passing of the Act, the authorities 
Lord Redesdale 


ublic 
traffic, they should be removed, the 
sors of appeal being allowed to the 

oard of Trade, who would appoint an 
arbitrator between the parties. The 
experimental character of the legislation 
was thus clearly proved. He was in- 
informed that, of the tramways sanc- 
tioned last year, some, or parts of 
some of them, would be opened in the 
course of next month. Before the pro- 
jects received further extension, he main- 
tained that steps should be taken to 
place them all on an intelligible and a 
comprehensive basis; and, among the 
points for consideration were, what regu- 
lations should be made respecting the 
extent and appropriation of the profits 
of the tramways, and what degree of 
accommodation should be insisted on, 


ways and carriages, and whether, in lay- 
ing down the lines, the promoters should 
not be called upon, when necessary, to 
widen narrow streets, whether municipal 
authorities should be allowed to under- 


should exercise over them, and other like 
points. He understood that only passen- 
ger traffic was to be carried on these 
tramways, with the exception perhaps 
of a very small amount of passengers’ 
luggage. In the Bills of last Session 


there were no restrictions whatever on 


sequence was that when there were two 


}of them in a short street a large pro- 
portion of the space would certainly be 


occupied. When he told their Lord- 
ships that one scheme proposed the con- 
struction of a tramway along the whole 
length of Oxford Street—one of the prin- 
cipal thoroughfares of the metropolis 
—and that lines were projected over 
Blackfriars, Westminster, Lambeth, and 
Vauxhall Bridges, the serious public 
importance of the question became ap- 
parent. No one could be more un- 
willing than he was to interfere in any 
way with persons who brought forward 
schemes for public improvements, but 
he thought there ought to be some 
suspension of those schemes until fur- 
ther experience respecting them had 
been acquired; and if this necessitated 
the postponement of legislation to next 
Session, he should certainly propose that 
all the Parliamentary expenses incurred 
by the promoters should be returned to 
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them, and that all the plans and esti- 
mates should be available for next Ses- 
sion. With such limitations, he could 
not see that the delay of a year could do 
any harm. He made this proposal both 
in the interest of the public and of his 
own—because he desired to be relieved 
from the heayy responsibility that he 
considered would have rested upon him 
if he had not called the attention of Par- 
liament and Government to the subject. 
He did not call upon the latter for an im- 
mediate answer, but he earnestly recom- 
mended the matter to their considera- 
tion. He had been in communication 
that day with many of the promoters of 
these schemes, and they had failed to 
convince him by their arguments that 
delay would be prejudicial, or that there 
was no sufficient reason for inquiry; 
though it was true that the system of 
tramways had been tried and was still 
in operation elsewhere, He earnestly 
hoped that the Government would direct 
their attention to the question. 

Tue Eart or KIMBERLEY said, that 
he was relieved of a considerable diffi- 
culty by not being required to give an 
immediate reply to the noble Lord, who 
had performed a public duty of the 
highest importance in bringing this ques- 
tion under their consideration. Their 
Lordships always felt indebted to his 
noble Friend whenever he drew their 
attention to any matter of private legis- 
lation—particularly when, as in this case, 
it related to schemes of a somewhat 
novel character. For reasons which they 
would all regret, he had had no oppor- 
tunity of communicating with the Pre- 
sident of the Board of Trade since his 
noble Friend had given his Notice, 
but he could promise that the attention 
of the Board should be at once directed 
to the subject, and that the suggestion 
of the noble Lord should be carefully 
considered. Without entering into any 
discussion, he would just observe that 
he understood a tramway was now ac- 
tually at work in Liverpool, and very 
successfully, and that no objections were 
made to it. He would also remind the 
noble Lord that the question was a local, 
not an Imperial one, and that the deci- 
sion in every case must mainly turn upon 


the particular circumstances of each lo- | 


cality. He also understood that new 
rails had been devised which obviated 
the inconveniences and objections which, 


he well remembered, attended those aa 


down by Mr. Train. 
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Eart GREY said, he hoped the Go- 
vernment would not only consider the 
question whether tramways were desir- 
able, but, if so, whether they should be 
in the hands of private companies or in 
those of the municipal or some public 
authority. He should be jealous of the 
Granting of a monopoly, either in Lon- 

on or elsewhere, to private companies, 
for such a policy might hereafter prove 
extremely inconvenient. 


House adjourned at half past Five o’clock, 
till To-morrow, a quarter before 
Five o’clock. 


HOUSE OF COMMONS, 
Thursday, 10th February, 1870. 


MINUTES.)—New Writ Issusp—For Bridg- 
north, v. Henry Whitmore, esquire, Chiltern 
Hundreds. 

Pusuc Bus — Resolutions in Commitiee — 
Burials, 

Ordered—First Reading—Mines Regulation and 
Inspection [12]; Coinage [13]; Friendly So- 
cieties [14;; Game Laws (Scotland) * [7]; 
Burials [8]; Felony * [9] ; Sites for Places of 
Worship [10]; Marriage with a Deceased 
Wife’s Sister * [11]. 

First Reading—Attorneys’ and Solicitors’ Remu- 
neration * [6]. 


RED RIVER SETTLEMENT. 


QUESTION. 


Sm HARRY VERNEY said, he 
would beg to ask the Under Secretary of 
State for the Colonies, What is the pre- 
sent political state of affairs at the Red 
River Settlement ? 

Mr. MONSELL: In answer to the 
Question of my hon. Friend I need hardly 
go back to the commencement of the ris- 
ing. He is well aware that the armed 
rising in the Red River Settlement re- 
sulted in the refusal to admit the de- 
signated Lieutenant Governor, who has 
returned to Canada. We have every 
reason to believe that this armed rising 
was principally caused by misapprehen- 
sion as to the intentions of the Cenation 
Government; and a Special Commis- 
sioner and two Envoys have been sent 
by the Canadian Government to remove 
those misapprehensions, and to ascertain 
the wishes of the inhabitants, thus plac- 
ing the matter in the course of settle- 
ment. The Commissioner has been re- 
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ceived by the insurgent party, and is 
now in communication with them. So 
far as matters have gone—although it 
would be premature to express any de- 
cided opinion—there appears to be good 
reason for hoping that the difficulties 
will be adjusted without recourse to any 
other measures than those of mutual ex- 
planation. 


SLAVE TRADE—TREATY WITH 
ZANZIBAR.—QUESTION. 


Mr. GILPIN said, he would beg to 
ask the Under Secretary of State for 
Foreign Affairs, If the Government have 
succeeded in obtaining an amendment 
in those stipulations in the Treaty with 
the Sultan of Zanzibar, which permit 
Slave Trading in his dominions ? 

Mr. OTWAY, in reply, said, that 
Her Majesty’s Government had suc- 
ceeded in obtaining an amendment in 
those stipulations in the treaty with the 
Sultan of Zanzibar which permitted slave 
trading in his dominions. By the treaty 
to which his hon. Friend had alluded, 
the export of slaves from the dominions 
of the Sultan of Zanzibar was entirely 
prohibited. Subsequently, in 1863, an 
agreement was come to that the trans- 
port of slaves within the dominions of 
the Sultan should be prohibited entirely 
during the months of January, February, 
March, and April, as it was during those 
months that the Northern Arabs repaired 
to Zanzibar for the purpose of procuring 
slaves for sale in the Persian Gulf. The 
agreement also authorized Her Majesty’s 
cruizers to seize all vessels carrying 
slaves in the territorial waters of the 
Sultan during those months. During 
the Recess a Committee appointed by 
Lord Clarendon had met at the Foreign 
Office to inquire into the whole subject 
of slavery on the East Coast of Africa. 
The India Office, the Colonial Office, the 
Treasury, and the Admiralty were re- 
presented on the Committee as well as 
the Foreign Office, and they had also 
the advantage of the presence of Mr. 
Churchill, Her Majesty’s Consul at Zan- 
zibar. That Committee had made its 
Report, containing valuable suggestions 
for the ultimate entire suppression of 
slavery. He hoped shortly to lay the 
Report on the table of the House. 


Mr. Nonsell 


{COMMONS} 
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GENERAL CONVENTION OF THE 
CHURCH OF IRELAND.—QUESTION. 


Mr. CHARLEY said, he would beg 
to ask the First Lord of the Treasury, 
Whether, as the General Convention of 
the Church of Ireland, summoned in 
pursuance of a legislative enactment 
promoted by the Government last Ses- 
sion, will meet in Dublin for the first 
time on Tuesday next, the 15th instant, 
he will so arrange the Business of the 
House, that important measures, and 
especially important measures affecting 
Ireland, promoted by the Government 
this Session, may not be discussed in the 
absence of the Members of Parliament— 
including several English, and nearly 
all the Irish Conservative Members— 
whose duty it will be to attend the first 
Meeting of the General Convention of 
the Church of Ireland ? 

Mr. GLADSTONE: With regard to 
the Question which the hon. Member 
has put to me, I observe that in the lat- 
ter clause of it he has laid down the ra- 
ther stringent rule of obligation, that it 
is the duty of all the Conservative Mem- 
bers for Ireland not to attend the Gene- 
ral Convention merely, but to attend the 
first meeting of the Convention. Now, 
even in the meetings of this House, we 
do not always succeed in procuring the 
attendance of all Members on the first 
day. But, seriously, I think there will 
be a disposition on the part of the Go- 
vernment to prevent any practical incon- 
venience. It will not be possible that 
we should decline to introduce the Irish 
Land Bill until after that time. But if 
the Irish Bill can be introduced on 
Tuesday next, I shall hope to be able to 
fix the day for the second reading of 
that Bill, with the assent of the House, 
at such a period as will allow the inter- 
val necessary to enable Members of the 
House to discharge any duties they may 
have in connection with the Convention 
of the Church of Ireland. 


GLEBES AND GLEBE HOUSES (IRE- 
LAND).—QUESTION, 


Mr. STACPOOLE said, he would beg 
to ask the Chief Secretary for Ireland, 
When he will introduce the Bill he pro- 
mised last Session for affording facilities 
for the acquisition of glebes and glebe 
houses by the different religious denomi- 
nations in Ireland ? 
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Mr. CHICHESTER FORTESOUE, | and the House to make some allowance 
in reply, said, he did intend to bring in| for the very difficult circumstances in 
a Bill with this object, and he would ask | which the Department is now and will 
| for a few days be placed. The officers 
}and operators who have to work this 
— are mainly those who were em- 
ployed under the old companies; but 

Peer sees Se Tener, | they have to work the new a cay under 

yaa. | circumstances different in many ways 

Mr. BAINES said, he would beg to/from those under which they previously 
ask the Postmaster-General, If he is| performed their duties. It is impossible 
aware that the despatch of public in-| such a transfer could have taken place 
telligence by Telegraph (including the | without causing temporary inconvenience; 
Debates on Her Majesty’s Speech in| but I can assure the House that to my 
both Houses) failed on Tuesday in every own knowledge every one connected with 
part of the Country ; if he can state the | the Department is working with every 
cause; and if means will be taken to| possible zeal and energy, and I hope 
prevent a recurrence of this serious in-| that no such complaints will again have 
convenience to the public ? | to be made. 

Tue Marqvess or HARTINGTON:; Mr. MALCOLM asked, Whether in 
Sir, in replying to the Question of my | the case of a Borough where the Cor- 
hon. Friend, I regret to have to acknow- | poration has declined to grant permission 
ledge that the despatch of public intelli- | to extend the wires of the telegraph to 
gence was seriously delayed on Tuesday | the present Post Office, the Postmaster 
evening. The reason for that delay did | General is entitled to cut off telegraphic 
not commence on Tuesday, but originated | communication with such Borough ? 
in several causes which came into opera-| THe Marquess or HARTINGTON : 
tion when the telegraphs were first trans-| The Telegraph Act of 1868 does not 
ferred to the Department. In the first | compel the Postmaster General to open 
place, there was a very large accession | telegraph offices at any place; it merely 
of business, in consequence, I suppose, | permits him to open telegraph offices at 
of the reduction in the rates. the | such places as he may think fit. The 
next place, many of the wires were| Act also clearly contemplates that the 
seriously out of order, in consequence | telegraph office shall be opened at a 
of the very unfavourable state of the | Post office, and I have an authoritative 
weather. Hon. Members may also have | opinion that it is perfectly within the 
seen that on Monday night an accident | power of the Department to decline to 
occurred which had the effect of cutting | open telegraph offices anywhere except 
off entirely communication for a time| where they think the circumstances will 
with the whole of the West of England. | justify them in so doing. 

During one of the busiest portions of the 
day nearly all the wires were on Tuesday 
occupied with the transmission of the; TIPPERARY ELECTION—JEREMIAH 
Queen’s Speech. The ordinary commer- | O'DONOVAN ROSSA. 

cial telegrams were, consequently, de-| Order for Consideration of Copy of 
layed, and they could not be worked off | Record of Conviction and J whine A in 
in time to admit of the transmission of} the case of the Queen against Jeremiah 
the usual intelligence for the Press./ Donovan Rossa [presented 8th Feb- 
These causes, combined with a certain ruary] read:— 

amount of inexperience on the part of Copy of the Record of the Conviction 
many of the officers in the working of a| and of the Judgment in the case of the 
system to which they are as yet eect Queen mee Jeremiah O’Donovan 
what new, have led to the delay. phen. j Rossa, tried at a Special Commission 
exertion has been made yesterday and | o¢ Oyer and Terminer, held at Dublin 
to-day, and, so far as I am aware, with on the 27th day of November 1865, 
perfect success, to remedy both defects ;| 44 :— 

and I have no reason to fear, under . 
ordinary circumstances, that any such} Mr. GLADSTONE: I have now, Sir, 
breakdown will recur. I am sure that| in conformity with the Motion which has 
I shall not in vain ask my hon. Friend} been placed on the Paper, to move— 


leave to do so in due time, but he could 
not at present say on what day. 
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“That Jeremiah O’Donovan Rossa, returned | that answer ought to be given without a 
as Knight of the Shire for the County of Tippe- | moment's delay. The question then, 
rary, having been adjudged guilty of felony, and | §;. really is whether the case, in every 


sentenced to penal servitude for life, and being 7 . ° 4 
now imprisoned under such sentence, has become substantial consideration that affects it, 


and continues incapable of being elected or re-| is 4 clear case or not. Sir, the writ 
turned as a Member of this House.” | which calls upon the electors of any 
Of course, I am naturally led, in con-/ county to return a Knight of the Shire 
junction with the proposition that I sub- | will, I apprehend, be admitted to speak 
mit to the House, to consider the counter | with paramount authority; and in the 
proposal which is to be submitted to it| language of that writ the electors are 
as an Amendment — the proposal, I | desired to choose a given number of per- 
mean, to refer this question to the care | sons, be it one or two or more, under the 
of a Select Committee. | description of magis idoneos et discretos ; 

Mr. G. H. MOORE: Thatis not the and these words, the general meaning 
exact Motion which I intended to make. | of which is sufficiently clear, have re- 
It has been altered in the Papers of the| ceived an authoritative sense from a 
House. What I propose is that the | long course of practice as absolutely ex- 
matter should be left to the consideration | cluding various classes of persons. If, 
of a Committee; and the kind of Com-/| for example, we look either to those who 
mittee to whose consideration I wish to | are below the ordinary standard, I pre- 
leave it is a Committee to be appointed| sume there is no doubt that the return 
to examine into the precedents in the | of a person labouring under the grievous 
case and to report to the House what disability of idiotcy, or the return of a 
steps ought to be taken in the matter. | child, would be no answer to a writ for 

Mn. LADSTONE: However that | the election of a Knight of the Shire to 
may be—without any reference to the|serve in Parliament. And if, on the 
hon. Gentleman or his proposition—I| other hand, I go higher, I believe I 
will now state in a very few words the | should be correct in saying that the re- 
view we take of the matter. If this| turn ofa Peer sitting in the House of 
were a case in which, after the best in-| Lords, or the return—for the sake of il- 
vestigation we can make, we thought | lustration — of the Sovereign on the 
that any just, fair, or reasonable doubt | Throne, would be no answer to the writ. 
attached to the facts or the arguments of | Therefore, our assertion is that the re- 
the case, or as to the course which the|turn of a person adjudged guilty of 
House ought to pursue, then I admit it| felony is no return to the writ—that the 
might be a subject for reference to a/ writ has not been obeyed, has not been 
Committee; especially if the question | answered, that the order for the return 
were one which involved the examina-| remains unfulfilled, and that we have no 
tion of a long and complicated series of| alternative except to declare the fact, 
precedents, such as it would be difficult | and to call upon the electors in due 
to bring under the view of the House in| course, by the issue of a new writ, to 
debate. But, Sir, in our view it is nei-| discharge that duty which from—be it 
ther the one nor the other. The facts of | inadvertence or be it ignorance of the 
the case are the fewest as possible, and law, or from whatever other cause— 
the principles applicable as clear as can | they have failed on the present occasion 
be brought to bear on any question of| todo. With regard to precedents, there 
Parliamentary discussion. And I would | is but one to which it is necessary to ad- 
submit that, if that be the case, a pro-| vert, and that is one in which the pro- 
posal to inquire instead of a proposal to | cedure was of such a character as will, I 
act would not be becoming the dignity | think, leave no doubt on the mind of the 
of this House. In a matter of acharac-| House as to the nature of the rule which 
ter so remarkable as this, where a per-| is laid down—I mean the precedent of 
son unhappily adjudged guilty of acts| Mr. Smith O’Brien. It is recent; and 
that fall within the legal designation of| the procedure in that case—not the mere 
treason-felony has been returned as a| speeches which were made, which would 
Member of this House by the officer | necessarily be of inferior authority, but 
whose duty it is to make such return, it} the original Motion made—the Amend- 
appears to me that unless there appear; ment moved upon it, and the Motion 
to be the strongest grounds for hesitat-|! which in its final form was carried by the 
ing as to the answer we should make, | House—indicate in the clearest manner 


Mr. Gladstone 
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the basis of the eedings which then 
were taken. On the 18th of May, 1849, 
Lord Russell, made this Motion— 

“ That it appears by the Record communicated 
from the House of Lords that William Smith 
O’Brien has been convicted of high treason.”— 
[3 Hansard, ev. 669.] 

Sir Frederick Thesiger took an objection 
to the use of the word “‘ convicted,”’ and 
pointed out—I believe with perfect jus- 
tice—that the legal incapacity conse- 

uent on the commission of certain acts 
did not follow upon conviction, which is 
the act of the jury, but upon the judg- 
ment, which is the act of the Court; and, 
consequently, Sir Frederick Thesiger 
suggested that the word “ attainted” 
ought to be substituted for the word 
“convicted” of high treason. But the 
House declined to adopt the word “at- 
tainted,” and the Attorney General (Sir 
John Jervis) in lieu of the word “ at- 
tainted,” suggested that ‘‘ adjudged 
guilty ”’ should be substituted for ‘“ con- 
victed.”” ‘Well, it is plain from the pro- 
ceeding itself that the Attorney General 
of that day—who was as competent to 
the performance of his duty, aud to af- 
ford guidance to the House in these mat- 
ters as perhaps any Law Officer of our 
time—the Attorney General well knew 
that in certain cases of felony which im- 
osed disability from sitting in this 
eae attainder, notwithstanding, did 
not follow. The process had then com- 
menced, which has since been extended, 
and to which, I believe, it is owing that 
the person whose case we are now con- 
sidering has not, like Mr. Smith O’Brien, 
been found guilty of high treason, and 
attainted accordingly. The act of which 
O’Donovan Rossa has been convicted 
and adjudged guilty is an act of treason- 
felony, and that act is not followed by 
attainder; and the House will perceive 
that the use of the word “ attainted ”’ 
would have set up a false light for its 
guidance in future cases, because it would 
have seemed to imply that the disabili- 
ties of felony were limited to cases in 
which it was followed by attainder ; and, 
therefore, the House declined to use the 
word “‘attainted,” but made use ad- 
visedly of the words “ adjudged guilty ”’ 
of high treason, substituting that for the 
word proposed by Sir Frederick Thesiger. 
Well, Sir, the facts as they stand in le- 
gal phraseology are not precisely parallel 
in both cases; because the category of 
the crime has been altered since the time 


of Mr. Smith O’Brien. 


{Fesrvary 10, 1870} 
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look to the reason of the case I own I 
cannot conceive anything more irrational 
than the proposition that the Legislature 
of this country, because it chose in the 
case of one grave class of crime to com- 
mute capital punishment into the pun- 
ishment next less severe to capital, in- 
tended to accompany that change with 
the removal of the undoubted disability 
which would otherwise have followed, 
and to confer on the person so brought 
down from the highest to the second 
class of punishment a capacity to receive 
one of the highest honours that can be 
conferred on any individual. Sir, it is 
not for me to pretend to speak with any 
authority on this matter. I prefer ra- 
ther to direct the attention of the House 
to the undoubted fact that, whether it 
be by the judgment of this House and 
by the law of Parliamentary privilege, 
or whether it be by the known and ad- 
mitted sentiment of the highest text- 
writers upon the law of this country, the 
disability attaching to felony is matter 
of undoubted principle. If so, I think, 
Sir, I am justified in the statement that 
I make of a matter which is strictly one 
of argument, and from which everything 
but argument should be carefully exclu- 
ded—the function we have to discharge 
is strictly a judicial function; and my 
statement is this—that the law and the 
precedent applicable to this case are on 
every point of substance perfectly clear. 
And therefore it is I shall propose to the 
House the two Motions of which I have 
given notice—the first of which declares 
that Jeremiah O’ Donovan Rossa has be- 
come and continues incapable of being 
elected or returned as a Member of this 
House. I need only in conclusion point 
out to the House that the negative of 
that proposition involves this affirmative 
doctrine—that a person convicted of 
felony, and suffering sentence within the 
walls of a prison in consequence of that 
felony, is, nevertheless, a fit and proper 
person—one of the magis idoneos et dis- 
cretos milites—whom the writ requires 
the electors to return for the purpose of 
representing their interests in this House, 
and of dealing with the highest questions 
that can be submitted to the judgment 
of Parliament. Sir, I now move the first 
resolution which stands in my name. 


Election. 


Motion made, and Question proposed, 
‘*That Jeremiah O’Donovan Rossa, returned 
as Knight of the Shire for the County of Tippe- 
rary, having been adjudged guilty of felony, and 
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sentenced to penal servitude for life, and being 
now imprisoned under such sent sb 

and continues incapable of being elected or re- 
turned as a Member of this House.”—{Mr. Glad- 
stone.) 


Mr. G. H. MOORE said, that in 
rising to propose the Amendment of 
which he had given notice, he had no 
expectation of inducing the House to 
abandon its apparently foregone conclu- 
sion of setting aside the election of the 
hon. Member for Tipperary. [ Laughter. ] 
Hon. Gentlemen were pleased to laugh 
at his styling Mr. O’Donovan Rossa 
‘the honourable Member for Tippe- 
rary;’ but he was the Member for 
Tipperary, and would remain so until 
his election had been reversed by that 
House; and he was the honourable 
Member for Tipperary at all events by 
one title to which, perhaps, some Mem- 
bers of the House could not lay claim— 
by obtaining his seat without having 
recourse to any corrupt or dishonourable 
practices. He would assure hon. Gen- 
tlemen who had thus early interrupted 
him that he did not intend to discuss the 
question; but he did hope to persuade 
the House to proceed in their intention 
with care and caution, and with a due 
sense of its own responsibility in the 
course it might take. That was nota 
party question, or even a political ques- 
tion—it was a simple question of Par- 
liamentary law, precedent, and practice. 
He hoped it would be discussed entirely 
in that sense—and not only in the form 
but in the spirit of a judicial inquiry. 
The first point they were bound to ascer- 
tain was—what were the powers and 
privileges of the House of Commons in 
this matter, and what was their jurisdic- 
tion in a case of this kind? On that 
ag the published words of Sir Erskine 

ay left no room for any doubt or am- 
biguity whatever. In his Law and 
Practice of Parliament he distinctly laid 
down that— 


Tipperary 





“ Notwithstanding their extensive jurisdiction 
in regard to elections, the Commons have no con- 
trol over the eligibility of candidates, except in 
the administration of the laws that define their 
qualifications,” 


And, after citing the cases of Mr. Arthur 
Hall, Mr. Taylor, Mr. Trelawny, and 
Mr. Robert Walpole—to say nothing 
of Mr. Wilkes—in which that rule ap- 
peared to have been more or less dis- 
regarded, Sir Erskine May told them 
that— 

Mr. Gladstone 
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“ All these cases can only be cited as examples 
of excess of its jurisdiction by the Commons; 
for one House of Parliament cannot create a 
disability unknown to the law.” 


As he (Mr. Moore) trusted and believed 
it was not the intention of the House of 
Commons on that occasion to add one 
more to these ‘‘ cases of excess of juris- 
diction,” they must assume, therefore, 
that they had ‘‘ no control over the eligi- 
bility’ of the Member for Tipperary, 
“except to administer the laws that 
define his qualification.” But, if that 
were so, the first and most obvious ques- 
tion that presented itself to an inquiring 
mind was why and how the House of 
Commons was then called upon to pro- 
nounce upon that question of qualifica- 
tion at all. By the Election Act of 1868 
the whole power and jurisdiction of the 
House in these cases was transferred to 
the Judges of Election Petitions. Those 
Judges, therefore, possessed—he did not 
say exclusively, but, at all events, they 
possessed—all the powers possessed by 
that House in the determination of the 
qualification of Members. Now, if the 
legal positions that the right hon. Gen- 
tleman opposite had just laid down were 
correct, it necessarily followed that if 
Mr. Heron had only presented a petition 
against the return of his opponent, and 
praying for the seat on the ground of 
disqualification, he would now be the 
sitting Member for the county of Tippe- 
rary. Now, be it remembered that at 
the Tipperary election Mr. Heron made 
no secret of his intention to adopt that 
course. He took all the legal steps and 
served all the legal notices that were 
necessary to make that course effectual. 
How, then, did it come to pass that im- 
mediately after his return to Dublin ‘‘a 
change came o’er the spirit of his dream,” 
and that he suddenly abandoned the 
easy and certain course by which, ac- 
cording to the legal doctrines of the 
First Minister of the Crown, he could 
have at once obtained his seat by an 
election petition at the hands of the pre- 
siding Judge? However “ permeated” 
with the national colour, according to 
the opinion of the right hon. Member 
for Buckinghamshire, Mr. Heron might 
have been on the hustings of Tipperary, 
he was by no means “green”’ in the 
Four Courts of Dublin; and it was out 
of all reason to suppose that he, a 
lawyer, shrewd, vigilant, and sly, would 
have preferred running the gauntlet of 
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another Tipperary election to the ac- 
quisition of an easy and certain seat, 
at the hands of Mr. Justice Keogh 
or Baron Hughes. Although the First 
Minister, owing to the judicious cha- 
racter of his Trish appointments, was 
_ at present without an Irish law adviser 
in the House, he might have ascertained 
through less direct but easily accessible 
channels that Mr. Heron satisfied him- 
self—and it certainly was the opinion of 
the Irish Bar—that he had no chance 
whatever of obtaining from an Irish 
Judge that legal decision on the subject 
of qualification which the right hon. 
Gentleman opposite now called on the 
House irregularly and without inquiry 
to affirm. It was generally understood 
that Mr. Heron had satisfied himself, 
after due inquiry and consultation, that 
a conviction of judgment for felony did 
not constitute an absolute disqualification, 
unless that conviction or judgment was 
followed by attainder; Mr. O’ Donovan 
Rossa in this case not being attainted, 
consequently no presiding Judge on an 
election petition would decide that he 
was legally disqualified. The only pre- 
cedent which was really a precedent in 
point in modern times made it perfectly 
clear, in his opinion, that lawyers in 
England had always held the opinion 


{Fesrvary 10, 1870} 





which Mr. Heron in Ireland found to 
be the law. This precedent had not 
been quite correctly stated by the right 
hon. Gentleman. 
Russell proposed two Resolutions to that 
House with regard to the conviction of 
Mr. Smith O’Brien, the first of which 
ran as follows :— 


“ That it appears by the record, communicated 
from the House of Lords, that William Smith 
O’Brien has been convicted of high treason.” — 
[3 Hansard, ev. 669.] 


In 1849, Lord John | 
“ chat | egally-educated Members of the House 





On this Sir Frederick Thesiger, as re- 
ported in Hansard, wished to state a| 
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said that possibly a middle course might 
be the best to take, and he would there- 
fore suggest that the words “adjudged 
guilty ’’ should be substituted for ‘‘ con- 
victed.”’ Lord John Russell thenmoved— 
“ That Mr. Speaker do issue his warrant to the 
clerk of the Crown to issue a new writ for the 
county of Limerick, in the room of William Smith 
O'Brien.” —[Jbid.] 
It was scarcely necessary to remark that 
in the case of Mr. Smith O’Brien sentence 
of death had been passed, attainder had 
followed, and therefore, beyond doubt, 
disqualification had ensued. But even 
in this case, so anxious were the legal 
authorities of the House not to overstep 
the jurisdiction of Parliament that an 
alteration in the form of the Resolution 
was agreed to in order to show that 
attainder had followed in this particular 
case—so evident did it appear that by 
the law and practice of Parliament dis- 
qualification on the ground of felony 
could only be sustained on the fact of 
attainder. The right hon. Gentleman 
did not see and could not conceive why, 
because the Legislature had thought it 
expedient to substitute a milder punish- 
ment for the old one, the disqualification 
in the case of treason should be removed. 
But, as a matter of fact, almost all of 
them had been removed ; and it was for 
the right hon. Gentleman to show why, 
when other disqualifications had been 
removed, one disqualification should be 


reserved. He would leave to the 


the easy task of following the right hon. 
Gentleman through his arguments, and 
of showing that the Member for Tip- 
perary had not been attainted, and there- 
ore not disqualified by the existing law 
of Parliament. Now, although he was 
not a lawyer, he sometimes looked into 
Blackstone and such simple authorities 
for simple men, and he there found the 





single objection with regard to the| whole essence and consequences of at- 
wording of the Resolution. The words | tainder very distinctly and lucidly de- 
fined. Blackstone showed that— 


were— 
“That William Smith O’Brien has been con-| “ After sentence of death, the most terrible and 
victed of high treason.” “ Now, the noble Lord” | highest judgment of the laws of England, is pro- 


(continued Sir Frederick Thesiger) “ might be | nounced, the immediate inseparable consequence 
aware that attainder did not follow on conviction, | of the law of England is attainder. For, when 
but on the judgment which followed; and he | it is now clear beyond dispute that the criminal 
would therefore beg to suggest that the words of | is no longer fit to live upon the earth, but is to be 
the Resolution should be altered into ‘ attainted of | exterminated as a monster aud as a bane to 
high treason.’ He thought the noble Lord could human society, the law sets a note of infamy 
not proceed with the second Resolution, which im- | upon him, puts him out of its protection, and 
plied that William Smith O’ Brien was civilly dead, | takes no further care of him than barely to see 
unless the word ‘attainted’ were introduced into | him executed.” 

the first Resolution.” —{ Zbid.] | ‘This forfeiture for felony,” he further 


The Attorney-General (Sir John Jervis) | remarked, “arises only on attainder.”’ 
VOL. CXCIX. [rump seznizs.] F 















131 Tipperary 


There were lawyers in that House who | 


believed, and who he had no doubt 
would tell them, that, by the Election 
Act of 1868, that House had delegated 
to the Judge appointed to try election 
petitions the whole right and preroga- 
tive of that House to decide as to the 
qualification of candidates. Not being 
a lawyer, he would not undertake to 
advance any such opinion ; but he would 


put it as an argument ad verecundiam to 


Members of this House as ignorant of 
the law as himself, that they ought 
not, without previous inquiry and exa- 


mination, to give a decision on a difficult | 


question of law, which might possibly be 
opposed to legal opinions of the Judges. 
Mr. Heron, with remarkable foresight 
and good sense, preferred to trust to the 
chance of a deus ex machind, in the person 
of arash Minister and a raw House of 
Commons to rescue him in a cloud of 
words and by a random Resolution from 
the electoral difficulty out of which he 
knew he had no chance of escaping 
through the recognized tribunals. It 
was, he believed, perfectly well-known 


that Mr. Heron had satisfied himself. | 
after taking competent advice and coun- | 


sel, that a conviction for felony did not 
constitute a legal disqualification unless 
followed by attainder, and that as Mr. 
O’Donovan Rossa was not attainted he 
could not be declared by an Election 
Judge to be legally disqualified. That 
was his (Mr. Moore’s) opinion; but that 
opinion was not involved in the propo- 
sition which he had made to the House, 
and which he thought every consideration 
of justice and prudence would seem to 
recommend. He had endeavoured to 
argue this question on its merits, and 
the proposition which he made was one 
by which the merits of the case might 
be tested. He hoped, therefore, for the 
favourable consideration of considerate 
men on both sides of the House. From 
the Conservative party he hoped for 
support, because it was their special 
function and prerogative not to allow 
any of the ancient landmarks of the 
Constitution to be moved without care 
and caution; to the Liberal party he 
looked for co-operation, because it was 
their duty to protect the electoral rights 
and privileges of the people; and from 
the members of the new party of pro- 
gress he expected assistance, because 
they had yet to show that they cared for 
any class but one class, or any rights 


Mr. G. H. Moore 
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but their own. The hon. Member con- 
cluded by moving his Amendment. 

Mr. MATTHEWS said, he would 
endeavour to avoid entering at undue 
length into the consideration of the legal 
question they were called upon to decide. 
If the matter were free from doubt, 
whatever might be their sympathies, the 
House should act at once ; but the ques- 
tion was so surrounded by difficulties, 
that he should second the Amendment. 
The speech of the hon. Member for 
Mayo (Mr. Moore) raised two points well 
worthy of consideration. As he under- 
stood it, the Act of 1868, regulating the 
course to be taken with regard to elec- 
tion petitions, was intended not only to 
relieve the House of Commons from 
inquiries of that kind, but to shut it 
out from them altogether. But if the 
Motion of the right hon. Gentleman (Mr. 
Gladstone) were agreed to, he did not 
see why any other question of a dis- 
puted election should not be brought 
under the notice of the House of Com- 
mons, and submitted to its judgment. 
The 50th section of the Act of 1868 pro- 
vided, in express terms, that— 


“ After the next dissolution of Parliament no 
election or return shall be questioned except in 
accordance with the provisions of this Act.” 


In the case of Sir Sydney Waterlow, 
last year, a Committee was appointed, 
the hon. Gentleman was declared dis- 
qualified, and a new Writ was ordered 
to be issued. That seemed, no doubt, 
to assume that the jurisdiction of the 
House over elections still continued. 
But as the Committee was appointed at 
the request of the hon. Gentleman him- 
self, for the purpose of protecting him- 
self against penalties, and the new Writ 
was issued sub stlentio, he did not think 
that case could be regarded as a prece- 
dent. The House had to ask themselves 
the plain constitutional question—whe- 
ther, after the passing of an Act of 
Parliament providing a new form of 
jurisdiction in election matters, such 
matters ought still to be tried by the 
House of Commons? But, assuming 
that the House would not be disposed to 
accede to this view of the matter, he 
was anxious to direct their attention to 
another point which appeared to him to 
be one of great gravity. Had it not been 
for the language of the right hon. 
Gentleman, he (Mr. Matthews) should 
have submitted, with great confidence, 
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that Mr. O’ Donovan Rossa, the Member- 
elect for Tipperary—and he presumed 
he might be allowed to give him that 
title, at all events—was not subject to 
any disqualification known to the law. 
No constitutional lawyer would contend 
that the House, by any Resolution of 
its own, could create any fresh incapacity 
to be elected. It was the exclusive con- 
stitutional privilege of the electors to 
judge for themselves of the fitness of the 
representatives they elected, subject to 
any disqualification that might exist 
under the actual law of the land. With 
that single limitation the electors were 
at liberty to elect, as their representative 
in that House, any person whom they 
might think fit. The House, therefore, 
must ascertain what were the disqualifi- 
cations that existed under the actual law 
of the land. Upon this point, having 
searched through the authorities, he 
must state his belief that the only legal 


disqualification for election was attainder | ( 


for treason or felony. Lord Coke, from 


{Fesrvary 10, 1870} 
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judgment. No disqualification that he 
was aware of by the laws of England 
followed upon the conviction or sentence 
of a man for felony not capital, except 
that he was rendered incapable of giving 
evidence as a witness, and that he for- 
feited his goods and chattels—no other 
disqualification attached unlessthe felony 
was a capital one. But the moment a 
man was sentenced to capital punish- 
ment for a felony he became attainted, 
was looked upon as dead, lost his pro- 
perty: and was rendered incapable of 
olding any office or trust. It would 
greatly surprise him if any lawyer in 
that House were to assert that any 
ee except that of death was fol- 
owed by attainder, or should produce 
any authority to show that disqualifica- 
tion to sit in Parliament had been held 
to arise from anything but attainder. 
The case of Smith O’Brien had been 
already dealt with by his hon. Friend 
Mr. Moore), who had shown that that 
individual had been sentenced to death, 


whom the right hon. Gentleman had | and had therefore been attainted. Lord 
taken the words he had used, stated in| Chelmsford laid stress upon that very 
direct terms that a man attainted for | fact; and therefore the term ‘‘ adjudged 
treason or felony was disqualified from | guilty” in the Resolution of the House 
being elected ; and throughout the whole | could only refer to the judgment of death, 
current of authorities disqualification | which in his case had been pronounced, 


was stated in the same terms. 


He had {and had been followed by all its con- 


himself searched with some industry, | sequences. The case of Smith O’Brien, 


and he had found only one authority— 
Roe on Elections—in which the case now 
in hand, of a felony which did not 
carry the consequence of attainder, was 
dealt with: the author, after first stating 


therefore, afforded no precedent that 
would assist the House in arriving at a 
decision in the present instance. And 
what was the answer of the right hon. 
Gentleman to this view of the case? 


that a man attainted for treason or| The right hon. Gentleman said that it 
felony was disqualified for election, pro- | wasan absurd and irrational thing, where 


ceeded to observe that it did not ap- 
pear that any crime of less enormity 
carried with it a similar disqualification, 
so as to bind the electors that they should 
not elect the guilty person. The univer- 
sal current of opinion of all esteemed 
writers was that attainder, and attainder 
alone, carried disqualification with it. 
Addressing, as he was, an Assembly, 
many of the members of which were 
learned in the law, it was unnecessary 





the guilt of the man was the same as 
would have been punished capitally in 
former days, to suppose because by the 
indulgence of the Legislature a lesser 
ounliiveant had been inflicted, that 
therefore the disqualification to be elected 
to sit in Parliament, one of the usual 
consequences of attainder, should not 
follow. He begged the House to pause 
before they accepted that doctrine. The 
old consequences of attainder arose from 





for him to remind them that at the time) the fact that the punishment was death. 
of Lord Coke the great bulk of felonies| But if disqualification to be elected to 
were punished capitally, and therefore| sit in Parliament was to follow where 
carried attainder with them—although | the judgment was not capital, why should 
they were not all capital, the greater} not the other consequences of attainder, 
number of them were—but still attainder | the forfeiture of lands, and the inability 
only followed upon sentence of death} to give evidence, also follow? If once 
being pronounced, and in no other case} the strict and well-defined bounds of the 
was it produced or brought about by the | law were to be overstepped, he did not 
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see where the line was to be drawn. | sympathy was shown in a legal manner, 
Then, the right hon. Gentleman had | the House should not stretch the law in 
asked whether this man was among | order to show their disapproval of it. 
the magis tdoneos et discretos ? The right | He would not point to any consequences 
hon. Gentleman’s argument proved too | likely to occur at future elections which 
much, because he presumed that even | might render it necessary, on the part 
the right hon. Gentleman would scarcely | of that House, to take further action; 
contend that a conviction for misdemea-} but he warned hon. Members against 
nour would disqualify a man from sitting | overstepping the bounds of the law, lest 
in that House; yet, a person who had | their Resolution should be treated, not 
been convicted of an offence coming|as an act of justice, but one of ven- 
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under that head could not be said to be 
idoneus et diseretus, any more than a man 
who had been convicted of a non-capital 
felony. Sir Robert Walpole, for instance, 
had been sent to the Tower for having 
sold contracts for money while Minister 
for War—an act certainly not denoting 


discretion and fitness—yet he had not 


been held disqualified from sitting in 
that House ; and gross and shocking and 
revolting to all moral sense as that act 


was, he did not think that there was a | 


lawyer now living who would suggest that 
it would have the effect of disqualifying 
the offender from sitting in Parliament. 
If they once went beyond the limits the 
law had traced, and embarked upon ob- 
jections to the moral fitness of men, he 
did not know where the line could be 
drawn, and they would, probably, es- 
tablish a number of disabilities that 
were unknown to the law. That it was 
absurd and irrational to permit a con- 
victed felon to sit in that House he did 
not deny; but his short answer to that 
objection was, that such a person was 


not disqualified by law from being elected | 


and from taking his seat. If the law 
was absurd and irrational, let them alter 
the law; but, as long as it remained in 


force, they were bound to abide by it. | 


In dealing with an Irish question of this 
nature, above all others, the House was 
bound to act with the greatest caution, 
and to keep strictly within the letter of 
the law ; because, if there was one lesson 
more than another which it was incum- 
bent upon them to teach the people of 
Ireland, it was to act with strict respect 
to the law. With regard to the elec- 
tion of Mr. O’ Donovan Rossa, he looked 
upon it as being no more than an ex- 
pression of the passionate sympathy felt 
in Ireland for the Fenian and the po- 
litical prisoners — a sympathy which 
had arisen in part from a sincere no- 
tion that they were patriots, and partly 
from the impression that they had en- 
dured great sufferings. 


Mr. Matthews 


As long as that 


| geance, and should thereby lead the Irish 
people to believe that impartial justice 
| could not be expected by them from the 
| Imperial Parliament. He did not second 
| the Amendment with the view that the 
matter of the election should be shifted 
| from that House to a Committee—be- 
cause he thought that such a proceeding 
would be equally opposed to the law 
with the proposition of the right hon. 
| Gentleman—but with the view that if 
the House should think that the sugges- 
tions that had been made were deserving 
of consideration, they should be inquired 
into by a Committee who might search 
into precedents; when the House could 
| with more satisfaction, and perhaps he 
might say with a clearer conscience, 
adopt or reject the Resolution proposed 
by the right hon. Gentleman. He begged 
to second the Amendment. 


Amendment proposed, 

To leave out from the word “ That” to the end 
| of the Question, in order to add the words “a 
| Committee be appointed to examine into the pre- 
| cedents and the law of Parliament in this case, 
and report to the House on the steps that ought 
to be taken under such circumstances,”—(Mr. 


Moore,) 
—instead thereof. 


Tae SOLICITOR GENERAL: I 
entirely agree with the proposition of 
the hon. Member for Mayo (Mr. Moore) 

\that this is a question which should be 
| debated in a calm and judicial manner, 
‘and, as far as possible, should be kept 
free from all party or purely political 
considerations. I further entirely agree 
|that if any fair and candid mind could 
see that inquiry was needed the House 
| should grant such inquiry. It certainly 
| would be a very disastrous state of things, 
| and a state of things which would leave 
/us exposed to very just reproach, if it 
| were really the law of the country that 
|a man convicted of treason-felony, and 
|now undergoing sentence of penal ser- 
| vitude in one of the prisons of the Queen, 
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should be eligible and should be deputed| What does that mean? It means, of 
to represent a county in Parliament. | course, ‘questioned’ by election peti- 
This would be a great reproach to the | tions—‘‘ questioned’ by persons having 
law—still, if it were so, the law would| an interest in raising the question, by 
have to be administered as it stood in a| persons wishing to vindicate their own 
judicial spirit. Of course, too, I agree | rights, by persons who under the state 
—as every lawyer and every man arene of the law existing before would have 
agree—that laws affecting whole classes! been referred to an Election Committee 
of Her Majesty’s subjects cannot be| of the House, which exercised jurisdic- 
created by Resolutions of the House of | tion in a manner familiar to us all. If 
Commons. Resolutions can be of no; that were not the case, and if the Act 
effect except when they declare that | of Parliament were not to be considered 
which is either the statute law, or that| by that rule of common sense, what 
which has been by a long course of judi-| would happen? In the case of no elec- 
cial procedure decided to be the common | tor choosing to question the return of a 
law of the country. I now proceed to de- | Member, the House of Commons would 
scribe to the House my view of the ques- | be bound by law, according to the argu- 
tion at issue. I begin, in the first in-| ment of the hon. Gentleman opposite, 
stance, for the purpose of putting it out|to receive among its Members persons 
of the way, with the point which the hon. | who by law were ineligible ; because the 
Members for Mayo and Dungarvan last | hon. Member knows there are no means 
referred to—I mean the argument they | of questioning elections except before 
have derived from the words of the Elec- | the Judges, that the Judges alone in- 
tion Petitions Act, and the supposed | quire into election petitions, and unless 
taking away thereby of the jurisdiction of | the Judges were petitioned in such a 
this House in matters of this description, | case a person confessedly ineligible could 
and transferring it to the Judges. No | take his seat in the House unquestioned. 
doubt that Act has been correctly stated. |Can that be the fair and sensible mean- 
The 50th section of that Act, the 31 & | ing of the Act? I venture to think that 
82 Vict. c. 125, enacts that— any one who considers: the matter can- 

‘From and after the next Dissolution of Par- | didly as a man of sense will see that I 
liament no Election or Return to Parliament shall } am giving the reasonable interpretation 
be questioned except in accordance with the pro- | of the Act. Now, let us consider some 
salen oF Gm Oe. of the technical questions raised. As I 
But, in order correctly to gather the | understand the argument of the hon. 
meaning of these words, it is necessary | Gentlemen opposite, it is somewhat in 
to consider what the Act was dealing | this form. The old authorities, they tell 
with, to what state of facts it was to be us, show that the disqualification of a 
applied, and what jurisdiction it was | felon wholly rests upon his attainder ; 
transferring. That statute was trans- | this felon is not attainted, therefore, this 
ferring to the Judges the jurisdiction | fJon is not disqualified. That is the 
which up to that time had been exer- argument of the hon. Member for 
cised by this House exclusively under the | Mayo; and, in considering it, I will 
11 & 12 Vict., commonly called Sir Robert | hegin by making admissions that I am 
Peel’s Act. The later statute begins bound to make, and which I make in 
by calling itself “An Act for amending the fairest and fullest sense. I admit 
the Laws relating to Election Petitions,” | that the old authorities — not all of 
and it is known as the Election Petitions \them, but most of them — enough to 
Act. It sets out the form in which elec- speak of them generally as “ the old 
tion petitions are to be made out, it deals | authorities” — lay down that persons 
at considerable length with the whole | sttainted of treason or felony are dis- 
course of procedure applicable to the | qualified from sitting in Parliament. 
courts it constitutes; and then, after | But the course we propose is perfectly 
certain miscellaneous provisions, 10 the | consistent with that admission. It is 
50th section it enacts that— |also perfectly correct to say that at the 

“From and after the next dissolution of Par- | date these authorities wrote almost all 
liament no election or return to Parliament shall | felonies, and the exceptions are few, 
be questioned, except in accordance with the pro- ‘were capital offences, and as capital 


visions of this Act; but, until such dissolution, feloni 5 foll a ler atteledier: 
elections and returns to Parliament may be ques- | *@40Mles were loMowed by attainder, so 








tioned in manner heretofore in use.” that when the old authorities speak of a 
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person ‘“attainted of treason or felony” |that this view is capable of wide ap- 
they speak of ordinary felons, because | plication, and that it should be cau- 
there were no felons in those days except | tiously applied; but the principle is a 





attainted felons; and this being so, it is 
laid down in the text books with suffi- 
cient authority that attainted felons were 
incapable of sitting in Parliament. But 
it is not correct—and nobody knows 
that better than the hon. and learned 
Member (Mr. Matthews)—to say that 
attainder and the punishment of death, 
although for the most part inseparably 
connected, were by any means the same 
thing or were convertible terms; be- 
cause the hon. and learned Member 
knows full well that a man might have 


'sound principle ; and when the circum- 
| stances of a case bring that case within 
\its application, as the circumstances of 
ithe matter before us do, then it is a 
|principle upon which this House may 
‘safely act. Now, I answer the hon. 
Member in a second way—lI say it is 
| for him to show that the technical con- 
\sequences of the law have been in any 
}manner altered. You have to deal with 
| the incidents of conviction, of judgment, 
jand of attainder in the case of a felon. 
There is no doubt that at the time when 





been put to death for heresy without | all felonies were capital conviction by 
being attainted, and he knows very well | the jury, followed by the judgment of 
that a man might be attainted by being | the Court, made a man what was called 
outlawed without being put to death. | attainted. He must be a much wiser 
The hon. and learned Member there-|and better lawyer than I am to inform 
fore misleads the House if he wishes|the House what “ attainder” really 
it to understand that of necessity death | means; some refer it to attinctus—that 
and attainder, although often insepa-/is, so deeply dyed with black that he 
rable, were by no means convertible | cannot be worthy of any civil rights. 
terms or necessarily connected in idea. | Well, Sir, the felony remains, the con- 
Now, what follows from this? As the | viction remains, the judgment on con- 
law altered in course of time, and as | viction remains the same ; and the felony, 


that which had been an inseparable ac- 
cident of the judgment of felony ceased 
to be so connected with it—as persons 


|the conviction, and judgment on con- 
iviction remaining the same, what is 
| there—what fragment of authority has 


who had been convicted of felony and | either hon. Gentleman who has addressed 
adjudged guilty of felony, were not! the House given it for showing that the 
put to death, and, therefore, were not} consequence I admit to have resulted 
attainted—it rests with those who agree | from the whole various matters taken 
with the hon. Member for Mayo to show | together—the felony, conviction, judg- 
that thereupon, as a necessary conse-/ ment, and attainder—is to be limited 
quence, the disqualification which fol-|to the attainder alone? I find no au- 
lowed upon the general and complex | thority for such a position. It is said 
idea of an attainted felon was so con-|that attainted felons were incapable 
nected with that part of the idea which! at a time when there were no felons 





was contained in the word “ attainder,” | 
that when the word attainder ceased to 
be applicable to a felon the felon at once 
became capable of sitting in Parliament. 
Nothing could be a more unreasonable 
view of the old authorities. I there- 
fore answer the hon. and learned Mem- 
ber’s argument in two ways. I say, 
first, assuming that the technical eon- 


sequences of the conviction for felony | 


have now been altered in point of fact, 


the principles upon which you find these | 


old authorities proceeded still remain; 
and if the principle upon which the old 


authorities were founded remains, al-| 


though the technical consequences of the 
law in some respects may have been al- 
tered, it is proper to maintain the prin- 
ciple of the law untouched. I admit 


The Solicitor General 


|who were not attainted; but there is 
‘no earthly reason for supposing that it 
|was the technical consequence of guilt 
|—the attainder—that constituted the 
disqualification rather than the guilt 
|itself. Have we any authority upon 
this subject? I say there is the highest 
|authority; and I beg the attention of 
‘the House to the case of Mr. Smith 
O’Brien, which is directly in point. I 
'am sure that everyone who looks at that 
case will say that it has the weight I 
Mr. Smith O’Brien was 
convicted of treason—if you please, at- 
tainted of treason. What does Lord 
| John Russell do in that state of things? 
He moves that Mr. Smith O’Brien being 
convicted of treason, a new writ do issue 
for the city or county—I forget which— 


| attribute to it. 
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he represented. Sir Frederick Thesiger, Mr. W. JOHNSTON said, he was 
with all the consequences no doubt before | prepared to support the Amendment of 
him that were present to the mind of the | the hon. Member for Mayo, and hoped 
hon. and learned Gentleman, and with |he might be allowed very briefly to 
that notion of the law which he set forth | travel beyond the legal bounds of the 
with considerable ingenuity, distinctly | question which had been submitted to 
moved that the word ‘‘convicted” should | the House. In taking this course, he 
be left out of the Resolution and the word | trusted they would acquit him of any 
“attainted’”’ put in. What was done on | sympathy with O’ Donovan Rossa or with 
that? The Attorney General of that day | Fenianism in general. It was impossible 
was Sir John Jervis, one of theacutest and | for loyal Englishmen or Irishmen to 
ablest men in Westminster Hall—a great | support a society which had for its ob- 
authority on criminal matters. at | ject, not only a dissolution of the Union, 
did he do? He said, ‘Don’t put in| but a dismemberment of the Empire, 
‘attainted ;’ there are many felonies on | and would carry out its projects not by 
which attainder at this time of day does | reform but by revolution. Yet, while 
not follow; if you put in ‘attainted’ you | he viewed the objects of Fenianism, not 
will be yielding to the argument of Sir | only with dislike but with abhorrence, 
Frederick Thesiger, that it is upon at- | he must say he could not but sympathize 
tainder, and technical attainder alone, | to a very great degree with those men, 
that a man becomes ineligible. I would | who misguided as they were, were many 
do nothing of the sort. I recommend | of them honest in their patriotic desire 
the House of Commons to say that what | for the promotion of what they believed 
really makes a man ineligible is the con- | to be the good of their country; and he 
viction and the judgment on conviction.” | trusted an honest love of country would 
And what did he substitute for ‘‘con- | receive consideration, fair play, and even 
victed ?”’—not ‘‘attainted,”’ but the term | generous treatment at the hands of a 
‘“‘adjudged guilty,” which includes con- | British Parliament. Fenianism was of 
viction and judgment. Upon the con-| composite origin. It was partly owing to 
viction of the jury and the judgment of} long standing wrongs in Ireland, and 
the Court, in his opinion, as in mine, | partly to the spread of those republican 
the disqualification follows. To that Sir| ideas which were undoubtedly making 
Frederick Thesiger, who had filled the} progress, not only in America, but in 
Se position of Attorney General, Europe. Anothersource of Fenianism was 
and who at no time of his life shrunk | the education which the Irish people had 
from maintaining what he considered to | been for centuries receiving at the hands 
be his duty either to the public or his | of the priesthood. He, for one, did not 
rofession, assented. The words “‘ad-| regret the Irish Church Act passed last 
judged guilty,” as suggested by the| Session. He thought that the Protest- 
Attorney General, were substituted, and | ants of Ireland should have done with 
the Resolution was adopted by the doleful lamentations about the downfall 
House without a division. It is vain to/of the Irish Church. He believed the 
deny that this is a direct authority on | Church, formerly the Established Church, 
the part of the House of Commons for} of Ireland, would in freedom and in- 
the proposition which at too great length dependence be more than compensated 
I have endeavoured to expound—that | for her disestablishment by the State. 
the disability follows not in consequence | He was glad that the Government were 
of the attainder, but in consequence of | going to bring in a Land Bill, which he 
the conviction of the jury and the judg- | trusted would be a large and liberal 
ment of the Court. I must say, with| measure. They had heard a good deal 
all respect to the hon. and learned Gen- | of the loyalty of the priesthood, but 
tleman who has argued with so much} what had they done? ‘* Question, 
ingenuity, that it is possible for legal | question !’}] The priests had denounced 
minds to raise an argument out of any-| Fenianism; but had they not, also, de- 
thing, and I cannot help thinking that the | nounced Freemasonry? Did any one be- 
sense of the whole matter is in favour of | lieve they denounced Fenianism because 
the view I have endeavoured to present | they loved England? | ‘‘ Question!” ] 
to the House, and that thereisabundance| Sir GEORGE JENKINSON rose to 
of legal authority to sustain the course | Order. He wished to know whether, in 
which the Government recommend. | the discussion of a dry, legal, constitu- 
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tional question, the House was to be in- |jury where there could be no at- 
sulted by having to listen to a defence |tainder, acting on precedent through- 
of Fenianism within its walls? [‘‘ Chair, | out, and considering the crime and the 
chair !”’ ] | nature of the crime, and not the tech- 
Mr. SPEAKER: I did not under-/nical consequences following it. It 
stand the hon. Member to argue in the | seems, then, to me that we should be 
manner described ; but I hope the hon. | neglecting our duty, and throwing doubt 
Member will see the propriety, as the | |upon a question where no doubt can 
House is now discussing a legal ques- | arise, if we refrained in this case from 
tion, of not diverging unnecessarily from } exercising a power in conformity with 
the argument before it. what has been done by our predecessors. 
Mr. W. JOHNSTON said, he had | With respect to the particular offence 
already expressed his abhorrence of | itself, it is one of so heinous a character 
Fenianism, and therefore thought he | that no person can say it does not come 
had guarded himself from such an im- | within the class to which this House has 
putation as that conveyed by the hon. | always attached disability for sitting in 
Baronet. He would now sit down, trust-|the House. Surely, no one can believe 
ing that the House would not be led | that any gentleman sitting in this House 
away by any panic from doing justice to |could be guilty of it without being 
the subject before them. For himself, | visited by immediate expulsion? Can 
he would prefer Liberty, even in her | it be seriously maintained that, because 
hour of license, to the tyranny of Ultra- | no election petition has been presented 
montane rule. | in the present case, no proceedings can 
Mr. GATHORNE HARDY: I quite | be taken in the matter? Suppose an 
agree with the hon. Member who moved | infant twelve or fourteen years old were 
this Amendment that in a question of | returned to this House, is it to be said 
this importance the House should be | that because there might happen to be 
very cautious as to the course which it | no petition the House could not by its 
adopts, and that no step should be taken |own authority prevent such a person 
which does not rest on the soundest | taking his seat? It was never intended 
foundation. IfI thought that the course | by the Election Petitions’ Act to take 
proposed by the Government was not {from this House its proper authority; 
guaranteed by the strongest precedents | and in the present case, where there is 
and authorities, I should not hesitate in | nothing to inquire about, where the 
giving my support to the Amendment. | judgment is admitted by those who 
But, as I understand the question, it is}move the Amendment, and where the 
one that does not admit of any argu-! matter stands on the same footing as 
ment or doubt. There is no dispute that | when the word “ attainted”’ was used, I 
O’Donovan Rossa was convicted of trea- | think the House may safely adopt the 
son-felony. The precedents have been | course proposed by Her Majesty’s Go- 
accurately followed. A copy of the | vernment. 
record—the indictment, the conviction,| Sm ROUNDELL PALMER: I do 
and the judgment, is on the table of the | not wish to detain the House long, be- 
House—there is no point into which a|cause I agree with my right hon. 
Committee could inquire which is not | Friend opposite ( (Mr. Hardy), and in the 
already known to the House—and, sit-! general tenour of the able argument of 
ting on this (the Opposition) side of the | the hon. and learned Solicitor General. 
House, I feel it right not to leave my I do not suppose my right hon. Friend 
hon. and learned Friend the Solicitor | proposed to take as his precedent a 
General unsupported by any expression | case of expulsion of a Member from 
of opinion proceeding trom these benches, the House, because that is a very dif- 
With regard to the word “‘attainted,” I | ferent step from the one now proposed, 
look upon that as a descriptive ee for a man may be expelled from the 
sion; and this view is corroborated by | House for certain offences, though not 
the terms of the passage read by the | legally disqualified. The Motion now 
hon. and learned Member for Dun-| before the House is founded upon the 
garvan, which showed that the crime | assumption, that Mr. O’Donovan Rossa 
and not merely its consequence was | is legally disqualified: at the same time 
the ground for expulsion. This House|I do not think it wholly irrelevant to 
has expelled men for forgery and per- | refer to instances of expulsion, as they 
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afford strong evidence that the House 
has always considered that the infamy 
which attaches to a gross crime renders 
the criminal incapable of properly dis- 
charging his duty in this House. This 
shows that the principle of disqualifica- 
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penal servitude for life—which, indeed, 

makes it nesarg pig sa Tice for a man 
to be present for a single moment in this 
House—disqualified the person subject 
to it from being a Member of Parlia- 
I therefore think that the House 


tion also, in those cases in which con-|is bound to take the course recom- 
victs are disqualified, ought to be looked | mended by the Government. 


for in the adjudication of guilt, followed | 


Mr. BOUVERIE: After listening to 


by its appropriate sentence, and not in |the argument of the hon. and learned 


the technical consequence, ‘“ attainder.” 

The hon. and learned Solicitor General | 
hardly did full justice to his own case | 
when he said the authorities laid it 
dewn that ‘‘ an attainted felon” 
sit in the House. 
man “‘ attaint of treason or felony”’ can- 
not sit, the reason given being drawn 


from the terms of the writ, which re- | 
|the Act of Parliament of 1868. 
|words of the statute are to my mind 


quires the return of ‘‘ discreet and fit 
persons.” Now, it is impossible that a 
man convicted of treason or felony, and | 
suffering punishment for that offence, 
could be a fit person, on account of | 
the infamy attaching to the crime; and 
the mere use of the term “ attaint,” 
which was the technical equivalent of 
the word ‘‘ convicted’ in all such cases | 
under the former state of the law, cannot 
alter the fact that it is the crime which 
causes the disqualification and not a 
technicality of law. If it were otherwise, 
the reason given would have been, be- 
cause he is civilly dead; not because he 
is (necessarily) wanting in fitness and 
discretion. Very strong indirect evidence 
to the same effect is to be found in the 
course of recent legislation, which has 
mitigated the punishment for felony ; 
for till lately the sentence of death was 


cases of felony. It is not now proposed 
that a man should be disqualified to sit 
in Parliament for any other felonies 
than those which before constituted a 
disqualification, and for which modern le- 
gislation has substituted a milder punish- 
ment than that which our ancestors im- 
posed. It could not be doubted that 
those who instituted and carried that 


| 


| years ago, that a person convicted of a 
cannot | great crime could be declared by this 


The expression is, a | | House 


Solicitor General, I should not have had 
the slightest doubt on the question, if 
| the matter had been discussed three 


‘ineligible and inca able of 
being returned to Parliament ;” but the 
hon. and learned Gentleman passed 
over with great skill the clause in 
The 


very clear—‘‘that no election or return 
| should be questioned except in accord- 
ance with the provisions of that Act.” I 
'think more weight should be attributed 
to that clause than was attributed to it 
by the hon and learned Gentleman. The 
| question is whether it has not the effect 
|of taking all trials of these questions of 
returns out of the House. The proposal 
of the Government is, that O’ Donovan 
Rossa, having been adjudged guilty of 
treason-felony, has become, and con- 
tinues, incapable of being ‘‘ returned” 
as a Member of this House. I put it to 
the common sense of the House, whether 
it can be contended that the adoption of 
such a Resolution is not questioning 
the return. The right hon. Gentleman 


| the Member for Oxford University (Mr. 


pronounced or recorded in all serious | Gathorne Hardy) said it would be absurd, 


if an infant or alien were returned, that 
we should have no means of questionin 
the return. I must admit that. it woul 
be absurd; and that was one of the 
objections to handing over the trial of 
these questions to a tribunal which could 
not deal with them in the manner in 
which the House had been in the habit 
of treating them. The precedent of 





beneficent reform of the sanguinary laws | Smith O’Brien, in my opinion, does not 
formerly in force would, have expressly’ apply at all, because he was already a 
provided that the effect of great crime | Member of the House when we declared 





should continue to be a disqualification 
for public office or great franchises, if 
they had not taken the same view of the 
law as the Government. The law, in 


fact, was already so, and no new provi- 
sion was necessary to declare that a sen- 
tence of transportation for life or of 





| him incapable of sitting in it; and there 


was no question as to his return, which 
was indisputably good. We are now 
asked, in the very teeth of an Act 
solemnly and deliberately considered 
and discussed to question a return which 
that same Act says shall not be ques- 
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tioned, except in a particular way pointed 
out by such Act. When we passed that 
Act we parted with our jurisdiction in 
the matter. If we now proceed in the 
way proposed by the Government, we 
shall be establishing a precedent under 
which many cases of alleged bad returns 
may be brought before the House, 
although no petitions may have been 
presented against them. The Solicitor 
General has argued that when there is 
no election petition, and the Judge 
under the statute has not been called 
into action, the House is at liberty 
to decide whether there has been a bad 
return or not. In that case we may 
have discussions in this House such as 
were raised before the passing of the 
Grenville Act, and all the mischiefs 
which it has been a constant struggle 
on the part of Parliament to get rid of 
would be renewed. Suppose there 
should be a petition in such a case as 
the present, and the Election Judge 
were to decide that the person objected 
to was eligible, and had a right to a seat 
in this House, while we, on the inherent 
authority claimed by the Solicitor Gene- 
ral and the right hon. Gentleman the 
Member for Oxford University, decided 
that he was ineligible—it is possible 
that a conflict might arise between this 
House and the courts of law; and if, 
on the other hand, you resolve that a 
person has been improperly returned, 
and was not eligible for election to Par- 
liament, and a Judge decides the other 
way, how can you refuse to reconsider 
the question, and perhaps come to an 
opposite conclusion? I confess that the 
argument used this evening upon this 
point has not satisfied my mind. It 
is possible that the prejudices which 
exists against the person concerned in 
this case naturally and necessarily in- 
fluence the House here, and may induce 
the House to assent to the Motion; but 
I own that I do not feel satisfied; and 
as I was one of those who objected to 
part with this jurisdiction, foreseeing 
that we should probably be landed in 
some of these difficulties, I hope the 
House will forgive me for having men- 
tioned my doubts on this occasion. 

Mr. G. B. GREGORY said, that the 
text writers, speaking of the effect of 
attainder in cases of high treason, one 
of which was the corruption of blood, 
so that no descent could be traced from 
a person so convicted, laid down the doc- 


Mr. Bowerie 
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trine that such a person had violated his 
contract with the State, and had become 
an enemy of the State, and the new Act 
did not — other than to proceed by 
the principle of the old law. Reading 
11 & 12 Viet. by this light, there was no 
difficulty in construing it. No one could 
have supposed that in mitigating the 
penalties of treason it was intended to 
abrogate the incidents attached toit bythe 
old law. The arguments of the Govern- 
ment on the question were irresistible; 
perhaps, however, the words of the Re- 
solution of the right hon. Gentleman 
had been framed a little too much upon 
precedents which hardly applied to the 
particular case, and he suggested that it 
might be expedient to face the difficulty, 
and say—‘‘ Whereas O’Donovan Rossa 
has been convicted of felony under 
11 & 12 Viet. c. 12, and is thereby in- 
capable of sitting in this House ”—so as 
to place on record the decision of the 
House that a person convicted under 
that Act was subjected to this one of the 
incidents of treason. 

Mr. M‘MAHON said, it was very de- 
sirable that O’Donovan Rossa, or any 
other person in the same position, should 
not be allowed to take his seat in the 
House, but as statutes had been passed 
preventing minors, bankrupts, judges, 
bankruptcy commissioners, clergy of the 
Churches of England, Scotland, and 
Rome, and persons guilty of bribery and 
corruption, and other classes of persons 
from sitting in the House, he thought it 
would be better to deal with this case in 
the same way, and to pass a general de- 
claratory Act that no person under such 
circumstances should sit in the House. 
Suppose that, after they had passed this 
Resolution, O’Donovan Rossa, or some 
other Fenian convict, should be again 
returned for Tipperary, and on an ap- 
peal to the Court of Common Pleas in 
Dublin, that Court did not take exactly 
the same view as this House took of his 
ineligibility, in what an awkward Ee 
tion the House would be placed. They 
would do violence to the law by exer- 
cising their power, and turning out a 
man whom the Court of Common Pleas 
had declared to be eligible. The pro- 
posal of the Government was based upon 
the statement of Lord Coke, that a man 
attainted of treason 6r felony could not 
sit in Parliament. But Lord Coke could 
not have meant felony of every kind. 
For instance, manslaughter committed 
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by chance medley, or in self-defence, | should not decide on by balancing one 
would not have rendered a man ineli- | legal speech with another; but, after 
ible. The only kind of felony contem- | due inquiry, the matter should be re- 
plated by Lord Coke was a capital felony | ferred to a Committee to inquire into the 
in which a sentence of death might be | authorities. 
passed. Now, in this case, treason-| Sm GEORGE JENKINSON said, if 
felony was a new offence unknown to | it had been competent for him to do so, 
the common law, and the statute of | he would have simply moved that Jere- 
Edward ITI. did not apply to it; it was | miah O’Donovan Rossa be expelled from 
never capital, and the incidents of a| this House, and if that had been the 
capital crime never attached to it. No- | original Motion it would have got rid of 
thing whatever was to be gained by|a great constitutional difficulty. He 
carrying this Resolution without inquiry; | was afraid the Resolutions would be mis- 
the only result would be continual dis- | understood in Ireland. They had been 
turbances, and the matter would never | told that a great many things had lately 
be satisfactorily settled. Let a Commit- | been misunderstood in Ireland ; that the 
tee inquire into the whole question, and | policy of the Government had been mis- 
an Act be founded upon their Report, | understood ; and that language had been 
and all the objects of the Government | used by a Cabinet Minister with refer- 
would be effected. He would, moreover, |! ence to the landlords and the land of 
remind the House—for attention had not | Ireland that had been also misunder- 
been drawn to it—of the manner in | stood; and he was afraid it might be 
which the Resolution was worded. As | misunderstood in Ireland if it were sup- 
the Resolution was framed, it read as | posed that the House of Commons enter- 
though O’Donovan Rossa had, since his | tained the slightest doubt about O’ Dono- 
return, been found guilty of this offence, | van Rossa remaining a Member of that 
and not, as the fact was, previous to his| House. As he could not propose the 
return. It should be altered in accord-| expulsion of O’Donovan Rossa, he 
ance with the facts, for otherwise here- | should support the Resolutions, and 
after it gave an erroneous impression. | which every loyal and honest citizen in 
Mr. MAGUIRE said, it had been | the country ought to adopt. 
assumed by Members who supported the} Mr. STAVELEY HILL said, he 
Government in this matter, that there | should not have risen but for what had 
was really no serious doubt as to the | been said by the hon. Member for Cork 
propriety of the course now proposed. | (Mr.Maguire),astothedoubtsentertained 
But, having listened with the greatest {upon the subject. He, however, had 
anxiety to the arguments used on the | never any doubts about the matter. 
part of the Government, and to the ad-| Having been consulted as to the course 
dress of the right hon. Gentleman (Mr. | to be adopted by the returning officer, 
Bouverie), he must say that he, with | he advised that O’ Donovan Rossa should 
other hon. Members, entertained doubts | be put in nomination. It might have 
as to the propriety of the course pro-| been that O’Donovan Rossa was not 
posed; and that being so, the people|the O’Donovan Rossa, or that, if he 
of Ireland would feel that the better | was, he might have received a free par- 
course to have pursued would have been | don. He had no doubt about the ques- 
to adopt the suggestion of the hon. | tion of eligibility, for he was of opinion 
Member for Mayo. If the matter were | that it was the felony, and not the at- 
sent to a Committee, the House would | tainder for felony, which caused the dis- 
have the result of a great and solemn | qualification; and he utterly denied the 
inquiry into which no element of passion | eligibility of a felon to sit in the House. 
would have entered to guide them in} But he thought that the Act of 1868 
any subsequent action they might think | had entirely divested this House of any 
proper to adopt. He had come to the | jurisdiction in these matters. 
conclusion that, by the late Act, they| Mr. Serseanr SIMON said, he was 
had, to a very large extent, abandoned | surprised that any doubt should have 
their jurisdiction, and that they had not | been expressed as to the jurisdiction of 
the power to decide on these returns. | the House in matters of this kind. The 
This was not a question of party, poli-| Act of 1868 was passed for the purpose 
tics, or individuals, but one of grave | of more effectually preventing corrupt 
Parliamentary law, which the House | practices at Parliamentary elections, and 
° 
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the inquiry conducted by the Election 
Judges was confined to that. It did not, 
therefore, deprive that House of the 
power it had before of dealing with cases 
like that under discussion—namely, with 
all matters relating to its Members, and 
which it exercised in the case of Sir 
Sydney Waterlow only last year. It was 
an absurdity to suppose that that power 
did not exist, as without it, lunatics, 
idiots, minors, and—he had no wish to 
class them with those he had named— 
females might be returned as Members 
of Parliament, and the House according 
to the argument of the right hon. Gen- 
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tleman (Mr. Bouverie) would have no 
power to deal with the return. The | 
House had only parted with so much of 
its judicial powers as related to inquiry 
into corrupt practices at elections, and 
such questions of disputed returns as | 
were previously dealt with by the Elec- | 
tion Committees. All they had to inquire | 
was whether the person who had been | 
returned for Tipperary was eligible. 
He concurred in the opinion expressed | 
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County of Tipperary, in the room of Jeremiah 
O’Donovan Kossa, adjudged and sentenced to 
penal servitude for life, and being now imprisoned 
under such sentence. 


Leave. 


QvuEEN’s SPEECH,—considered ; 


Motion, ‘That a Supply be granted 
to Her Majesty: ” 
Committee thereupon Zo-morrow. 


MINES REGULATION AND INSPECTION 
BILL. 
LEAVE. FIRST READING. 


Mr. BRUCE, in moving for leave to 
bring in a “ Bill to consolidate and 
amend the Acts relating to the Regula- 
tion and Inspection of Mines,” said, that 
the subject had been brought under the 
notice of the House towards the close 
of last Session, so that it, would be need- 
less for him to make any lengthened 
remarks on the present occasion. He 
hoped to press forward the Bill with all 
reasonable speed. The second reading 
would be taken on the 21st instant, 











by the Solicitor General and the hon. | when, of course, an opportunity would 
and learned Member for Richmond (Sir | be given to hon. Members of discussing 
Roundell Palmer) that it was not the the measure and the various Amend- 
attainder of felony, but the judgment | ments to it. He had carefully considered 
which constituted the ineligibility. At- | the very numerous Amendments which 
tainder was the consequence of the | had been proposed, as well as the re- 
judgment and not the occasion of the presentations made to him by deputa- 
inability. Indeed, persons had been |tions from what might be ealled both 
expelled the House who could not in| sides of the question; and the conse- 
any sense be said to have been attainted | quence was that he had introduced into 
of felony. A Committee could find no | the measure several Amendments which 
other precedents than those that had} he would describe when the Bill came 
been quoted by the Government, or such | on for a second reading. The right hon. 
as would go to this, that persons, such} Gentleman concluded by moving for 
























as monopolists for instance, not attainted 
had been declared unfit to sit in the 
House, and therefore he thought it 
would be useless to appoint one. 


Question put, ‘“‘That the words pro- 
posed to be left out stand part of the 
Question.” 


The House divided :—Ayes 301; Noes 
8: Majority 293. 


Main Question put, and agreed to. 


Resolved, That Jeremiah O’Donovan Rossa, 
returned as Knight of the Shire for the County 
of Tipperary, having been adjudged guilty of 
felony, and sentenced to penal servitude for life, 
and being now imprisoned under such sentence, 
has become and continues incapable of being 
elected or returned as a Member of this House. 

Ordered, That Mr. Speaker do issue his Warrant 
to the Clerk of the Crown, in Ireland, to make 
out a new Writ for the electing of a Knight of the 
Shire to serve in this present Parliament for the 


Mr. Serjeant Simon 


leave to bring in the Bill. 

In reply to Mr. A. EcErton, 

Mr. BRUCE said, the Bill and Amend- 
ments would be printed on Tuesday next. 


Motion agreed to. 


Bill to consolidate and amend the Acts relating 
to the Regulation and Inspection of Mines, ordered 
to be brought in by Mr. Secretary Bruce and Mr. 
KwnatcuBuLi-Hucessen. 

Bill presented, and read the first time. [Bill 12.] 


COINAGE BILL. 
LEAVE. FIRST READING. 


Tue CHANCELLOR or tut EXCHE- 
QUER, in moving for leave to bring in 
a “Bill to consolidate and amend the 
law relating to the Coinage and Her 
Majesty’s Mint,”’ said: The Bill which I 
am about to ask leave to introduce is 
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concerned with the laws relating to the 
coinage and the Mint; but it has no re- 
lation whatever to the question which I 
raised at the end of last Session with 
regard to the position of the mintage on 
our coinage. That question is in such 
a state that I do not think it could with 
any profit be at present brought before 
the House. We cannot, indeed, properly 
discuss the question of mintage without 
reference to the subject of international 
coinage ; and the present state of affairs 
in France in regard to that subject is 
such as to make it desirable that we 
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Well, the result of our recent inquiries 
is this. We found there were two prin- 
a officers in the Mint—namely, the 

aster and the Deputy Master—and we 
soon became satisfied that there really 
was not sufficient work for two officers, 
and that it was not just or fair to the 
public that two persons should be re- 
tained to do duties which would mode- 
| rately occupy the energies of one. The 
| question then arose—with which of these 
| two officers ought we to dispense? We 
accordingly considered the duties which 
|had to be discharged, and came to the 





should not take any step just now even | conclusion that the mintage is, after all, 
if the House were otherwise disposed to|a very ordinary and routine kind of 
do so. The adoption of a single gold | manufacture, requiring, no doubt, care 
standard was recommended by the In-|and attention, but rarely raising any 
ternational Conference which met in | difficult points which demand the atten- 
Paris in 1867, at the instance of the |tion of a man of science. Moreover, 
the French Government. The French | when such points do arise they can be 
Government subsequently appointed a | stated in the form of a problem, which 
Commission which also recommended a| may be easily solved by some of the 
single gold standard, but it has now | scientific gentlemen who are so numer- 
thought fit to nominate another Com-/|ous in this country. The daily duties 
mission to investigate the same subject. | of the Mint require the attention of a 
Consequently, as a single gold standard | man of business, versed in the affairs 


is indispensable for the advancement | of — offices, and able to manage 
an 


of a scheme of international coinage, | 
the matter must stand over until the 
French Government shall have arrived | 


thoroughly well direct the routine 
of a public establishment. Having ar- 
rived at these conclusions, it appeared 


at a conclusion on that all-important | to us that it was not our duty to recom- 
subject. The subject I now wish to| mend that the office of Master of the 
bring before the House has been | Mint should in its present shape be filled 
brought into prominent notice in our|up. At the same time it was considered 
Department. The recent death of Pro-| desirable not to destroy that ancient 
fessor Graham, the late Master of the | office, but rather to hold it in reserve, 
Mint, whose scientific attainments shed | so that if any new emergency should 
lustre not only on his own name, but arise, or if the plan we propose should 
upon the country, occasioned us to take | not succeed, we may be able to revive 
a survey of the whole subject of the | it. We propose, therefore, to unite it 
Mint. The House is no doubt aware | with the office which I have the honour 
that the Masters of the Mint in the old | to hold, taking away from it its salary; 
time—in the time of Sir Isaac Newton, | and to leave the daily executive work of 
for instance—were not Government ser-| the Mint in the hands of the present 
vants or employés as they are now. Sir | efficient Deputy Master, Mr. Fremantle. 
Isaac Newton was a contractor with the |The Chancellor of the Exchequer will 
Government for the coinage, and I be- | perform all those duties which by Act 
lieve he realized in that capacity a hand- | of Parliament or otherwise require the 
some fortune. At the end of the last! action of the Master of the Mint, while 
century, however, the Master of the Mint | the executive duties will be carried on 
became a political officer who came in| by Mr. Fremantle in conference with the 





and went out with the Government. The 
last person appointed under this system 
was Mr. Sheil, on whose retirement, in 
1850, the plan was adopted of appoint- 
ing eminent men of science, the first of 
whom was Sir John Herschel, on whose 
resignation, in 1855, the late Professor 
Graham was appointed to the office. 


Chancellor of the Exchequer for the 
time being. By that operation, together 
with certain other reforms which Mr. 
Fremantle and other officers of the Trea- 
sury associated with him have been able 
to carry out, a reduction will be effected 
in the Estimates of the next financial 
year of £3,500 ; and I hope before long 
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to be able to effect a still further reduc- 
tion. Some reports on the subject have 
been made to the Treasury, and I will 
lay them upon the table, as they will 
inform hon. Gentlemen more minutely 
of the steps which have been taken. 
Hon. Members will see that the first 
object of this Bill is to amalgamate the 
office of Master of the Mint with that 
of the Chancellor of the Exchequer for 
the time being, and to take away its 
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FRIENDLY SOCIETIES BILL. 
LEAVE. FIRST READING. 


THe CHANCELLOR or rnz EXOCHE- 
| QUER, in moving for leave to bring in 
a Bill to amend the Law relating to 
| Friendly Societies, said: I am sorry to 
| say that it is for a similar reason I have 
|to introduce a Bill on the subject of 
|Friendly Societies. The public have 
lost a most excellent and hard-working 





salary. The second object of the Bill is | .o-vant in Mr. Tidd Pratt, who filled 
to consolidate the rules and regulations | the office of Registrar of Friendly So- 
of the Mint, for at present nothing can | gieties and Savings Banks. The death 
be more difficult than to arrive at acom- | of Mr. Tidd Pratt has, like that of Mr. 
plete knowledge of them. They are con- | Graham, induced me to consider what is 
tained partly in Acts of Parliament, | tho proper course to be taken in regard 
partly in Orders of Couneil, partly in |to the duties that he performed. The 
Royal proclamations, and partly in the | preat merits of Mr. Tidd Pratt and the 
Mint Indentures, which were made part | confidence he gained with the public 








of the law of the land by the Act of 
The present Bill will compress | 


1816. 

all the information on this head into a | 
single statute, so that everyone will here- 
after be in a position to ascertain with- | 
out difficulty what are the rules and | 
regulations of the Mint. The right hon. 

Gentleman concluded by moving for leave 

to bring in the Bill. 

Mr. CRAWFORD said, the statement 
of the right hon. Gentleman had relieved 
his mind of a great weight, and he was | 
sure many other persons would be gra- | 
tified to learn that it was not his inten- 
tion to carry out his proposals brought 
forward last year with regard to the 
weight and fineness of the sovereign. | 
He believed that the measure indicated | 
by the right hon. Gentleman would be | 
satisfactory to the community. 

Mr. KINNAIRD regretted that the | 
office of Master of the Mint should be | 
retained at all, because it might enable | 
some future Government to revive it | 
during the Recess and unknown to the 
House. Would it not be better to abo- 
lish the office altogether ? 

Tae CHANCELLOR or tut EXCHE- 
QUER said, that the Bill would annex 
the office of Master of the Mint to that 
of Chancellor of the Exchequer, and, | 
therefore, nothing could be done to fix 
the salary of the former office upon the 
country without the consent of Parlia- | 
ment. 

Motion agreed to. 

Bill to consolidate and amend the law relating | 
to the Coinage and Her Majesty’s Mint, ordered | 
to be brought in by Mr. Cuanczxior of the Ex- | 
cuEquer and Mr. StansFexp. 

Bill presented, and read the first time. [Bill 13.] 


The Chancellor of the Exchequer 


{ 


| threw a lustre over his office which pos- 
sibly it did not of itself altogether de- 
serve. The duty of the Registrar of 


| Friendly Societies and Savings Banks 


is, in the first place, ministerial. It is 
his duty to register the rules of friendly 
societies, and, having done so, he had, 
in the next place, not exactly a judicial, 
but what may be termed a prophylactic 
duty, and to certify that those rules were 
in accordance with the law. When old 
rules were changed, and new ones were 
made, it was also his duty to certify 
them. With the exception of some 
small judicial duties, a large portion of 


| his time was taken up in transferring 


stock when no trustees were living, in 
assisting in winding up companies, and 
discharging duties which were rather 
matrimonial than anything else—assist- 
ing companies to change their names. 
The Government have carefully looked 
at the matter, and we have arrived at 


| the opinion that we may altogether dis- 
| pense with one of these duties, and that 


the principal one—namely, the certify- 


jing of these rules by the Registrar, 


which is attended in the Act with cer- 
tain results. The societies whose rules 


| have been registered have become as it 


were the favourites of the law, and are 
entitled to certain privileges and facili- 


| ties, such as those of suing fraudulent 


employés and trustees which are denied 


| to others that have not obtained certifica- 


tion. Now that is a thoroughly bad 
principle of the law. The law ought to 
have no favourites. It ought to treat 
all alike, and if societies are allowed to 
exist they ought to be treated with per- 
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fect impartiality. If a society is legal | certified they should continue to receive 
it ought to have all the benefits and fa- | from merely registering them, and put- 
cilities which the law gives. If it isnot |ting the public in the position of being 
legal it ought not to be allowed to exist | able to inspect them, and thus to form 
at all. I do not know of any middle |their own opinion upon them. There 
state of things, such as societies being ~— then, be no pretence for saying that 
allowed to exist, and yet being snubbed | the Government have looked into the 
and looked down upon by the law. More | matter and have satisfied themselves 
than that; the certificate of the Regis- that the society was sound and might be 
trar of Friendly Societies went no fur- | relied upon. Every society would stand 
ther than to show that the rules of the | on its own merits, and we may then hope 
society did not transgress the law. It!to prevent the increase of societies so 
did not show in the least that the society | unsound and so calamitous as many of 
was well organized, or was effectual for | these have been. There are many things 
the purpose. It did not show that the | to suggest for the amendment of socie- 
rules were good, or that the actuarial | ties of this kind; but this is the first 
calculations were sound. Nor did it} step. The result of the Bill will be that 
give the societies the slightest protection, | the greater part of the duty of the Re- 
because it has been held that if the | gistrar will be at an end, and we do not, 
Registrar certified that to be law which | therefore, propose to fill up the office of 
was not law, his certificate did not make | Registrar of Friendly Societies and 
itlaw. It was not merely negative in| Savings Banks. The ministerial duty 
its effects. It did very little good to so- | of registering these societies will be per- 
cieties, and it did a great deal of evil. | formed by the Board of Trade, which is 
By obtaining a certificate of a man of | willing to perform it. There are other 
the known ability and eminence and the | small duties which we shall discharge 
judicial impartiality of Mr. Tidd Pratt, | without additional expense to the public. 
certain societies obtained an amount of |The main point is to do away with a 
credit which they did not deserve. Poor | very injurious piece of Government in- 
and ignorant people who principally | terference; but, of course, it will not be 
supported these societies believed that | altogether disagreeable to know that the 
the certificate meant that the society had | result of the Bill will be a saving of 
received the approbation of the Govern- | £1,500 a-year—£1,000 to the Registrar, 
ment, that it was founded on sound prin- | and £500 to his chief clerk. The fore- 
ciples, and they might safely invest their | going is the only piece of patronage 
money in it without the risk that at- | which the Chancellor of the Exchequer 
tached to other societies not so certifi- ssesses, and I may, therefore, claim to 
cated. So that founded with the best| be disinterested in the matter. The 
intentions and administered in the best | effect of our interference has been to do 
manner, this paternal interference on the | what was never intended, and to give a 
part of the Government with these so-| spurious credit to certain societies. It 
cieties has been most mischievous. In-| has done but little good, and a great 
stead of pretending to give them this | deal of mischief, and we cannot do more 
assistance and security we think it would | wisely than to withdraw from it. 

be better to withdraw the pretence of} Mr. CORRANCE confessed that he 
doing it, and to leave these societies to | felt satisfied with the tone of the Chan- 
stand or fall on their own merits, | ¢ellor of the Exchequer’s first observa- 
Their stability depends on the character, | tions. The right hon. Gentleman had 
honesty, and good conduct of perf wre out with great justice that the 
managers, upon the soundness of their| Registrar’s certificate seemed to him to 
actuarial calculations, and the goodness | convey a sort of fictitious value. But 
of their constitution and rules, and not} when the right hon. Gentleman told 
whether they do or do not transgress a| them that he proposed to do away en- 
long and technical statute. Therefore, | tirely with the office he (Mr. Corrance) 
I do not believe we can do a greater) did not feel the like degree of accord. 
service to these friendly societies than| He thought the office of Registrar was 
to withdraw from them the certification | invested with most important functions, 
of their rules, which is a mere illusion | for it had given the public much in- 
I propose that whatever benefit these | formation relative to these societies which 
societies derived from having their rules | was extremely valuable, and which could 
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not have otherwise been obtained. Lord |ment for bringing in this Bill. Over 
Lichfield drew up a Bill relative to these | and over again he had known cases in 


societies, but he did not succeed in pass- 
ing it through the House of Peers; and 
he (Mr. Corrance) had served on a Com- 
mittee, the result of whose labours was 
an opinion that a Royal Commission 
ought to be issued to inquire into the 
subject at large. The right hon. Gen- 
tleman had stated that he was opposed 
to Government interference with these 


societies; but there were some of them | 


which could not work out their rules, 

and they required the protection of such 

an officer as they had just lost. In the 

Bill about to be presented to the House 

he trusted that some substituted ma- 

chinery would be found to make good 

the loss which the public had sustained | 
in the death of that officer whose name 
they were now about to erase. 

Mr. BONHAM-CARTER said, he 
felt some surprise that a Bill abolishing 
the connection of Government with the 
friendly societies was introduced at such 
a moment. In what the right hon. Gen- 
tleman had had said on Mr. Pratt’s as- 
siduity, knowledge of law, and able ful- 
filment of the duties which devolved 
upon him, he had merely done justice to 
that officer; but the right hon. Gentle- 
man, he feared, greatly underrated the 
benefits which the working classes of the 
country had derived from the operation 
of those rules which, in fact, formed the | 
code of the friendly societies through- 
out the country. He agreed that it was 
desirable to minimize, as far as possible, 
the paternal system of Government ; but 
it should be remembered that in connec- 
tion with these societies there were those 
who early in life had entered into con- 
tracts which affected the whole of their 
lives, and to whom, in their state of com- 
parative ignorance, it would be difficult 
to explain an entire change of system. 
It was, therefore, desirable that some 
indication should be given as to the pro- 
posals of the Bill upon this head. ‘The | 
way in which friendly societies had de- 
veloped and spread was, he thought, 
very creditable to the country, and the | 
Government interference which had 
taken place had not been found alto- | 
gether useless. It would certainly be a 
startling thing to immense numbers of | 





which persons who had lost what to 
them were large sums by payments to 
those societies accounted for their havin 
so invested by saying—‘‘ It was a Go- 
vernment society; it was according to 
the Government rules, and we thought 
it was all right.” 

Mr. WHALLEY asked the right 
hon. Gentleman to state the sources of 
information upon which he was acting 
in bringing forward so unexpected a 
measure. Undoubtedly, cases like those 
mentioned by the hon. Member for Fins- 
bury (Mr. Alderman Lusk) were only too 
familiar; but the amount of good which 
the societies had accomplished under the 
superintendence of Mr. Tidd Pratt was 
very great indeed, and nothing ought 
hastily to be done which would weaken 
the confidence of the pv.blic in existing 
societies. 

Tue CHANCELLOR or rue EXCHE- 
QUER: The facts which I have stated 


are tolerably notorious. I am not able to 


| go into the list of authorities; but there 


are the Reports of the Registrar from 
year to year giving a most dismal pic- 
ture of numerous and notorious failures 
of these societies. I think these are 
facts that ought to lead any Government 
that respects itself and is anxious to do 
what is good for the people carefully to 
consider whether it is altogether free 
from blame, and whether a continuance 
of the connection is likely to lead to good 
or otherwise. In answer to my hon. 
Friend the Member for Winchester (Mr. 
Bonham-Carter), I would state that the 
Bill is strictly limited to the office of 
Registrar of these societies, and that we 
do not meddle with any of the wider 
subjects to which he has alluded. It is 
not within my Department to deal with 
these societies, though there are some 
that I might not have been sorry to have 
tried my hand upon, and I think there 
is a good deal which might be done for 


| them by legislation, such as preventing 
persons subscribing for benefits which it 


is utterly impossible they can ever re- 
ceive. This, however, is a thing which 
we have never attempted to do. I do not 
think I am fairly chargeable with doing 
injury to existing societies when I only 


persons to find that prop suddenly taken | withdraw a prop which is very much like 


away. 
Mr. AtpermMAN LUSK said, he thought 
they ought to be obliged to the Govern- 


Mr. Corrance 


the reed that pierced the hand of him 
who trusted to it. 
Motion ‘agreed to. 
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Bill to amend the law relating to Friendly 
Societies, ordered to be brought in by Mr. Cuan- 
czttor of the Excneqver and Mr. Stansrexp. 

Bill presented, and read the first time. [ Bill 14.] 


BURIALS BILL. 
RESOLUTIONS. FIRST READING. 
Acts read; considered in Committee. 
(In the Committee.) 

Mr. OSBORNE MORGAN, in moving 
that the Chairman be directed to move 
the House, that leave be given to bring 
in a Bill to amend the Burial Laws, 
said, the Bill was in its nature and 
in most of its clauses identical with 
that which had been introduced in the 
last Session by the hon. Member for 
Sheffield (Mr. Hadfield), giving leave 
for the performance of burials in church- 
yards, with or without religious services. 
A clause, however, had been added, pro- 
viding that the cost of repairing and 
maintaining the churchyards should be 
charged upon the poor rates, as it was 
felt that if Dissenters were admitted to 
the right of burial in churchyards, they 
ought also to share the cost of maintain- 
ing them. 

Mr. BERESFORD HOPE said, that 
he could not accept the suggestion of 
his hon. and learned Friend that the 
placing the churchyards on the poor rate 
was any benefit to the Church. On the 
contrary, he looked on the proposal with 
apprehension, as tending to weaken the 
freehold right which the Church had in 
its churchyards; unless they gave this 
up he would forego any help from rates. 
Besides the new rate was simply a return 
in one incident to the principle of a com- 
pulsory church rate, and he foresaw diffi- 
culties in.the imposition of this church- 
yard rate, now that church rates had 
just been got rid of. The grievance 
to be remedied really fam @ very 
small one, for it was simply the right 
to perform certain services in the church- 
yards, the Dissenters having already the 
right to bury in them, and already the 
right to perform what services they liked 
over the dead bodies, either at home or 
in their own places of worship. For the 
sake of attaining this one privilege more 
he doubted whether it was worth while 
to throw the existing machinery into 
confusion. 


Mr. HADFIELD remarked, that 


some very painful and distressing scenes 
had been witnessed in different parts of 
the country, in consequence of the exist- 
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ing state of the law with respect to 
burials in churchyards, and he conceived 
that it was therefore most desirable 
that some change, such as that proposed 
by the Bill of the hon. Gentleman, should 
be made. 


Motion agreed to. 


Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in a 
Bill to amend the Burial Laws. 

Resolution reported : — Bill ordered to be 
brought in by Mr. Ospornz Moreay, Mr, Hap- 
FIELD, and Mr. M‘Artaur. 

Bill presented, and read the first time. [Bill 8.] 


SITES FOR PLACES OF WORSHIP BILL. 
LEAVE. FIRST READING. 


Mr. OSBORNE MORGAN, in moving 
for leave to bring in a Bill to facilitate the 
purchase and taking of Sites for Places 
of Worship and Schools, said, his Bill 
would afford to parties desirous of ob- 
taining sites for places of worship and 
schools not self-supporting the same 
powers as were given to incorporated 
companies, of acquiring land for com- 
mercial purposes. There was the great- 
est possible necessity for powers of this 
sort to obtain sites in districts of Eng- 
land and Wales, where the land was in 
the hands of one or two owners, who 
always could, and sometimes actually 
did, refuse to sell a single rood of their 
land for religious or educational pur- 
poses where the land was sought to be 
obtained by religious bodies of the prin- 
ciples of which they did not approve. 
Such a grievance ought not to be toler- 
ated in any civilized country. The Bill 
proposed to deal with the grievance in 
two ways. First of all it proposed to 
give the same power of purchasing by 
voluntary agreement from persons en- 
titled to limited estates—e. g., tenants 
for life, sites for places of worship and 
schools which was now enjoyed by com- 
panies under the Lands Clauses Con- 
solidation Act. In Scotland a similar 
power existed, and he had never heard 
that it had been abused. The other por- 
tion of the Bill enacted that fifty persons, 
residing within a radius of four miles, 
might present a memorial to the In- 
closure Commissioners, stating that within 
that radius no land convenient for a site 
for a school or place of worship could be 
obtained, and praying the Commissioners 
to put in force the compulsory provisions 
of the Lands Clauses Consolidation Act. 
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The Commissioners would be empowered, 
upon receiving such a memorial, to cause 
a public inquiry to take place, and they 
might, if the result of that inquiry was 
favourable, comply with the prayer of 
the petitioners. 


Motion agreed to. 


Bill to facilitate the purchase and taking of 
Sites for Places of Worship and Schools, ordered 
to be brought in by Mr. Osporne Morean, Mr. 
Bovvertz, Mr. [linpz Patmer, and Mr. Henry 


Ricwarp. 
Bill presented, and read the first time. [Bill 10.) 


GAME LAWS (SCOTLAND) BILL. 


On Motion of Mr. Loca, Bill to amend the 
Game Laws in Scotland, ordered to be brought in 
by Mr. Locn, Sir Ropert Anstrutner, and Mr. 
Parker. 

Bill presented, and read the first time. [Bill 7.] 


FELONY BILL. 


On Motion of Mr. Cartes Forster, Bill to 
abolish the Forfeiture of Lands and Goods on 
Convictions of Felony, ordered to be brought in 
by Mr. Cuartzes Forster, Mr. Locke Kine, and 
Mr. Osporne Monrean. 

Bill presented, and read the first time. [Bill 9.] 


MARRIAGE WITH A DECEASED WIFE’S 
SISTER BILL. 

On Motion of Mr. Tomas CuamBens, Bill to 
render legal Marriage with a Deceased Wife’s 
Sister, ordered to be brought in by Mr. Tomas 
Cuampers and Mr. Mortey. 

Bill presented, and read the first time. [Bill 11.) 


House adjourned at a quarter 
after Eight o'clock. 


HOUSE OF LORDS, 
Friday, 11th February, 1870. 


ROLL OF THE LORDS. 


The Lord Chancellor acquainted the 
House, That the Clerk of the Parlia- 
ments had prepared and Jaid it on the 
Table: The same was ordered to be 
printed. (No. 4.) 


The House met; and having gone 
through the Business on the Paper, 
without debate— 

House adjourned at a quarter past Five 


o'clock, to Monday next, 
Eleven o'clock. 


Mr. Osborne Morgan 


{COMMONS} 
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HOUSE OF COMMONS, 
Friday, 11th February, 1870. 


MINUTES, ]— Sutect Commrrree—Parliament. 
ary and Municipal Elections, appointed ; 
Printing, appointed and nominated; Public 
Petitions, appointed and nominated. 

Pustic Birts—Resolutions in Committee—Na- 
tional Debt Acts. 

Ordered—First Reading—Savings Banks [15]; 
Married Women’s Property * [16]; Dissolved 
Districts and Unions [17]; Railway Construc. 
tion Facilities Act (1864) Amendment [18]. 


INDIA—STAFF CORPS OF INDIA. 
QUESTION. 


Cotonet SYKES said, he would beg 
to ask the Under Secretary of State for 
India, On what grounds « pecuniary pre- 
mium is paid out of the taxes of India 
to subaltern officers of the Royal Army 
to induce them to enter the staff corps 
of India, to the exclusion of the sons of 
old officers of the Indian Army, and 
others, while numerous gentlemen are 
prepared to compete for a commission in 
the military service of India, upon any 
prescribed standard of agreement, and 
proceed to India free of cost to the 
State ? 

Mr. GRANT DUFF: In reply, Sir, 
to the first part of my hon. and gallant 
Friend’s Question, I have to say that he 
has been misinformed. No pecuniary 
premium is paid out of the taxes of India 
to subaltern officers of the Royal army 
to induce them to enter that portion of 
the Royal army called the staff corps 
of India; but when a subaltern officer 
of not more than four years’ service, 
belonging to a purchase corps, joins the 
staff corps, he receives, not out of the 
taxes of India, but from the War Office, 
the same sum which he would have re- 
ceived if he had sold out. The latter 
part of my hon. and gallant Friend’s 
Question points to a policy entirely at 
variance with that which has been pur- 
sued since the amalgamation of the 
Royal and Company’s armies — that 
policy being to weld these two armies 
together, and to allow no one to join 
the staff corps or specially Indian por- 
tion of the Royal army as now consti- 
tuted, who has not passed some time 
in, and formed some associations with, a 
regiment not permanently connected 
with India. 
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INDIA—FURLOUGH AND RETIRED PAY Reorten), whew 1 P ona 3 Pd ~ 
OF INDIAN OFFICERS.—QUESTION. miralty to bring together the Channel 
Coronet SYKES said, he wished to | and Mediterranean Fleets, and that we 

ask the Under Secretary of State for | proposed, in order to obviate objections 

India, Whether, as the dividends upon | which might possibly be made in conse- 

India Stock have always been a uence of the Vice Admirals commanding 

upon the sixth of the month on which | the two fleets being nearly of the same 

they become due, and as Consols and | rank, to join the Mediterranean Fleet at 

Reduced Government Stock are now ex | Gibraltar, and that the two fleets should 

upon the sixth of the months upon which | cruise under the Admiralty flag. I may 

they respectively become due, a day | add, as a further reason, that both my 
could not be fixed for the payment of | gallant colleague Sir Sydney Dacres and 
furlough and retired pay of Indian | myself were anxious to see much that 

Officers, instead of the second Monday | we could not know except by personal 

of the months which occasionally as in | observation, especially as to the perform- 

the present month of February, delays | ances of the ships of more recent con- 
the payment until the fourteenth of | struction—the Hercules, the most for- 
the month, to the inconvenience of the | midable iron-clad broadside ship in the 
recipients ? navy; the Monarch, our most formidable 

Mr. GRANT DUFF: Sir, in com-|turret-ship; and the Jnconstant, the 
pliance with the suggestion of my hon. | most powerful and swiftest unarmoured 
and gallant Friend, for which I have to | frigate. Perhaps I may say that the 
thank him, the furlough and retired pay | result has been, in our opinion, very 
of Indian officers will be payable here- | satisfactory; and that, with reference to 
after on the 8th day of the month fol-|the seeond part of my hon. Friend’s 
lowing the month to the last day of | Question, I shall lay on the table the 
which the payis made up. For instance, | Report of the Captain of the Fleet, 
the three months’ pay to the 31st of | special Reports as to the ships of new 

January will be issued on the 8th of | type, a Memorandum by the Gontroller 

February. Payments to agents will be-| of the Navy, and a Minute of the Board 

made, as at present, on the two pre-|of Admiralty. These Reports will have 

ceding days. tables attached, which, if they do not 
ive the full details asked by my hon. 
riend, will give sufficient, I believe, for 
his purpose. 





NAVY—CRUISE OF THE CHANNEL AND 
MEDITERRANEAN SQUADRONS. 


QUESTION. 
ARMY—YEOMANRY CAVALRY. 
Mr. GOURLEY said, he would beg QUESTION 
to ask the First Lord of the Admiralty, | ; - 
To state to the House the object of his! Mr. NEVILLE-GRENVILLE said, 


recent cruise with the Channel and! he would beg to ask the Secretary of 
Mediterranean Squadrons ; and, if he State for War, Whether the Yeoma: ] 
will have any objection to furnish a} Cavalry Force is to be placed on a dif- 
Return of the vessels engaged in the said | ferent footing ; if so, by what regula- 
cruise; such Return to include their | tons 1s it to be governed ; and, if re- 
names, tonnage, number of officers and | ductions are contemplated, whether they 
men, cost of wages, stores, and provi- will take place at once or as vacancies 
sions per month, consumption and cost occur ? r F 
of fuel per diem, average speed attained | Mr. CARDW ELL: Sir, some regu- 
per hour under steam or canvas, sepa- | lations are in contemplation for the pur- 
rately and together; together with the | Pos of increasing the efficiency of the 
number of days’ fuel each vessel is | Yeomanry Corps, and, with the per- 
capable of carrying ? | mission of my hon. Friend, I will state 
Mr. CHILDERS: Sir, in reply tom | them when I introduce the Army Esti- 
hon. Friend, I may refer him to the| mates. _Some reductions will be made ; 
answer I gave on the 27th July last | some will be immediate, and others pro- 


to my hon. and gallant Friend the | spective. 
Member for East Derbyshire (Captain | 
' 
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force in Ireland; and if not why not; 
ABMY--CADEES 1D WOOLWIOH. en 1 if he as an ati batons to 5 be 
ee - ore the House any Correspondence that 
Mr. NEVILLE-GRENVILLE said, | has taken place of the matter ? 
he wished to ask the Secretary of State! Wr CARDWELL said, in reply, that 
for War, Whether any change 18 con- when the Order requiring that the ser- 
templated with respect to admission of} yieg ammunition should > taken from 
Cadets to Woolwich ; if so, whether the | soldiers not on duty, and placed in the 
new rules will affect detrimentally young | regimental magazines was issued, in 
men preparing for their examinations on | September, general officers in command 
the faith of existing regulations ? | of districts were desired to use their dis- 
Mr. CARDWELL: Yes, | Sir, some | cretion, and if they thought that the 
changes are in contemplation in the | state of the locality required any excep- 
rules for the admission of cadets at/ tion to be made, they were to forward a 
Woolwich, in accordance with the re- representation to that effect to His Royal 
commendations of the Commission on/ Highness the Field Marshal Command- 
Military Education. They will not, ing in Chief.” Lord Strathnairn had 
however, affect candidates for the exa- | reported that it was desirable there 
mination at Midsummer. The only| ghould be a suspension of the General 
change which will be made at Midsum-| Oder in Ireland. and that report was 
mer will be that the examination will | approved. : 
be conducted by the Civil Service | 
Examiners, instead of those who used 
formerly to examine. 





NEW COURTS OF JUSTICE—SITE. 


QUESTION. 
INDIA—PUNJAUB TENANCY ACT. Mr. HEADLAM said, he would beg 
QUESTION. to ask the First Commissioner of Works, 


Sir CHARLES WINGFIELD said | Whether he will state what are the in- 
Ls. 9} . . ’ 

he would beg to ask the Under Secretary | tentions of Her Majesty’s Government 

of State for India, Whether he will lay | #8 to the Site of the intended Courts 

upon the Table of the House, Copies of | Building? and as to the plan of the 

the Despatch of the Secretary of State : oa: 

for India to the Governor General ‘| Mr. AYRTON said, in reply, that 


India, and of the Minutes of the Mem-| Mr. Street, the architect of the New 
bers of Council, on the subject of the | Courts of Justice, was now engaged by 


Act passed by the Council of the Go- | his directions in drawing up plans for 
vernor General for making Laws and the construction of the courts within the 
Regulations in October 1868, called the | limits of the site prescribed by the Act 

passed in 1865, also within the limits of 


Punjaub Tenancy Act; also of the De- | . b 
wher. wom of the "First Governor of the| the funds which were provided by the 
Punjaub, and other Papers on the same | Act passed in the same year. It wasa 
autilent? | very difficult work, and required a great 
Mr. GRANT DUFF: Sir, in reply | deal of time and attention. He hoped— 
to my hon. Friend, I have to say that it | indeed he had no reason to doubt—that 
will give me much pleasure to lay upon | Mr. Street would in the end succeed in 
the table full information about the | fulfilling his instructions ; and, assuming 
Punjaub Tenancy Act, including all or | that the requisite consents were obtained 


most of the documents which he has| £0" Proceeding with the work, and that 
|the plans were approved, he saw no 


seamen reason why the work should not be com- 
ARMY—SERVICE AMMUNITION. _ | Menced at an early period. At present, 
QuEst0n | however, they had not arrived at a point 

is at which he could tell his hon. Friend 


Mr. STACPOOLE said, he would| what the plans and arrangements were. 
beg to ask the Secretary of State for; Mr. HEADLAM: Is it a part of the 
War, If the General Order which was | plan that there shall be a communica- 
issued in September last depriving; tion from the north to the south side of 
Soldiers when not on duty of their| the Strand ? 
service ammunition, in order to afford; Mr. AYRTON: Thatis exactly a part 
security against military homicides, is in| of the plan as to which I am not ina 
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ition to give information. If there 
should be no funds provided by Parlia- 
ment for making such communication it 
cannot be carried out, however desirable 
it may be; but that, of course, will be 
considered with all other matters relat- 
ing to the work. 


ARMY—SANDHURST CADETS. 
QUESTION. 


Lorpv EUSTACE CECIL said, he 
would beg to ask the Secretary of State 


for War, Whether the rumour that has | 


appeared in the public papers, that the 
giving of commissions without purchase 
to the successful Cadets at the last half- 
yearly examination at Sandhurst is in- 
definitely postponed in consequence of 
the contemplated reductions in the Army, 
is true; and, if so, whether he is dis- 
posed to take the case of these young 
men into his especial consideration ? 

Mr. CARDWELL, in reply, said, that 
the Government thought it right to give 
commissions to all the young men who 
had passed the last half-yearly examina- 
tion at Sandhurst. 


POSTAL COMMUNICATION WITH INDIA 
AND THE COLONIES.—QUESTION. 


Mr. HADFIELD said, he would beg 
to ask the Postmaster General, Whe- 
ther it is intended by Government to 
afford facilities for communicating with | 
India and the Colonies by post and tele- 
graph, to cheapen postage, and to in- 
crease the speed and accuracy of tele- 
graphic messages; and also, as far as 
practicable, to give to Her Majesty’s 
subjects at home and in India and the 
Colonies the advantages conferred on 
merchants and others engaged in trans- 
actions with the people of America ; and, 
if it be so intended, when the desired 
improvements may be expected to be 
made ? 

Tue Marquess or HARTINGTON, in 
reply, said, the circumstances under 
which the postal communications be- 
tween this country and India and Ame- 
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nee was in the hands of a large com- 
pany, whose receipts from other sources 
were not very large, and to whom it was 
necessary, therefore, to give a very large 
subsidy, which} considerably exceeded 
| the amount derived from postages, even 
at the enhanced rates. There were other 
circumstances which also rendered the 
two cases very different. In the case of 
| America, a great portion of the corre- 
| spondence passed Setuoen persons be- 
longing to the poorer classes, and there 
| was every reason to hope that a reduc- 








| tion in the rates would be followed by a 
very considerable increase in the quantity 
of letters sent. In the case of India, on 
the other hand, there was no reason 
whatever to anticipate any large increase 
in the letters sent would follow from a 
reduction of the postage rates which 
existed two years ago, or even from a 
still lower scale. A great part of the 
correspondence with India was com- 
mercial, and the rates now charged, 
though high, could not be deemed ex- 
cessive when the service performed was 
considered. He could not, therefore, 
hold out the prospect of any reduction 
of the postal rates between this country 
and India and the Colonies served by 
the Peninsular and Oriental route. As 
to the part of the hon. Member’s Ques- 
tion which related to telegraphic com- 
munication, the House was probably 
aware that the rates for telegraphic mes- 
sages were fixed by the companies to 
whom the lines between this country and 
India belonged, and the Government had 
no control over those rates nor over the 
management of the lines. They were, 
however, in communication with some 
of the companies, and would do their 
best to urge them to give the public the 
advantage of every facility connected 
with the rapid and accurate transmission 
of telegraphic messages. 


ECCLESIASTICAL TITLES ACT. 
QUESTION. 
Mr. STACPOOLE said, he would 








rica were conducted were very widely 
different. In the case of America there | 
were several lines of communication, and | 
a certain amount of competition existed. | 
It was therefore possible to get the ser- | 
vice done for a comparatively moderate | 
payment. In the case of the communi- | 


cation with India there was practically | 
no competition whatever ; the whole ser- 


beg to ask the First Lord of the Trea- 
sury, If it be his intention to introduce 
this Session a Bill to repeal or alter 
the Ecclesiastical Titles Act ? 

Mr. GLADSTONE, in reply, said, it 
was the intention of the Government to 
propose to Parliament, in the course of 
the Session, a measure on the Ecclesi- 
astical Titles Act, and to propose it with 
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a view and with the hope, if possible, of" 


passing it into law during the present 
Session. But in the actual state of Busi- 
ness, and with the mass of measures 
announced in the Queen’s Speech, he 
could not feel at all confident that it 


would be in their power to introduce it | 


before Easter. There would be no use 
in introducing the Bill until they ap- 
proached the time when they would have 
a probable chance of carrying it forward. 


| 
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most advisable to adopt for the very 
large guns which were to be used in the 
large turret-ships now in course of con- 
struction. It had not yet been decided 
whether Sir Joseph Whitworth’s tender 
should be accepted. 


NAVY—THE GUNS OF HER MAJESTY’S 
SHIP “ HERCULES.”—QUESTION. 


Carrain EGERTON said, he would 


| beg to ask the First Lord of the Ad- 


THE NATIONAL GALLERY.—QUESTION. | Miralty, Whether there is any founda- 


tion for a report which appeared some 


Mr. BERESFORD HOPE said, he | weeks ago of the disabling of the heavy 


would beg to ask the First Commissioner 
of Works, What steps Her Majesty’s 
Government have taken or propose to 
take for the purchase of a site for the 
enlargement of the National Gallery, for 
which votes have already been taken; 
and, whether it is intended to proceed 
at once with the new building ? 

Mr. AYRTON said, he might state 
that Her Majesty’s Government, and 
their predecessors in Office, had taken 
the requisite steps to acquire the site 
which had been provided by the several 
Acts of Parliament passed for the pur- 
pose; and he believed the whole of the 
land would be obtained before the close 
of the present financial year. But the 
Government had not been able to con- 
sider fully what steps were to be taken 
for the purpose of erecting the new 
building. They had hardly yet arrived 
at a conclusion on that matter. 


NAVY—WHITWORTH GUNS. 
QUESTION, 


Sm JOHN HAY said, he would beg 
to ask the First Lord of the Admiralty, 
Whether there is any truth in the re- 
port that it is intended to arm any of 
Her Majesty’s ships with Guns manu- 
factured on the Whitworth pattern ; 
and, if so, if he will lay on the Table of 
the House any Report which has led 
him to adopt this Gun for further trial ? 

Mr. CHILDERS, in reply, said, the 
Admiralty had proposed to the War 
Department that Sir Joseph Whitworth 
and Co. should be called upon to tender 
for the construction of a rifled muzzle- 
loading gun on his principle and of his 
metal, for the purpose of competition 
with a rifled gun constructed on the 
service principle. Their object in doing 
so was to decide by experiment which 
of the competitive principles it would be 


Mr. Gladstone 





guns of Her Majesty’s Ship ‘‘ Hercules ?” 

Mr. CHILDERS : The 10-inch guns 
in the Hercules are vented in a peculiar 
manner for the sake of experiment, the 
upper part being of copper and the lower 
part of platinum ; in five of these guns 
the platinum tip forming the lower part 
of the vent, and which projects into the 
bore, has been broken off by the effects 
of firing heavy charges; but four of 
these guns still remain in a serviceable 
state, and could be fired with perfect 
safety in case of necessity. The other 
gun was severely injured on the 14th of 
December while firing at target practice 
by a Palliser shell, filled with 10 Ib. of 
powder, bursting prematurely in the bore 
near the muzzle, and is unserviceable. 
A flaw also exists in the cascable screw 
of a sixth gun; but until it has been 
examined by the Woolwich authorities, 
it cannot be ascertained whether it is of 
importance. It has been decided to re- 
vent the whole of the 10-inch guns with 
copper, which can be completed in four- 
teen days after the ship’s arrival at 
Portsmouth ; and a 10-inch gun has 
already been sent there to replace the 
one damaged by the Palliser shell. 


PARLIAMENT—BUSINESS OF THE 
HOUSE—MORNING SITTINGS, é&e. 
QUESTION. 


Mr. BENTINCOK said, he would beg 
to ask the First Lord of the Treasury, 
Whether it is the intention of Her Ma- 
jesty’s Government to propose, during 
the present Session, any alteration of 
the Standing Orders with reference to 
Morning Sittings, and to the practice of 
counting out the House, especially on 
those occasions when the House re- 
assembles at nine o’clock after a Morning 


Sitting ? 
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Mr. GLADSTONE: Sir, our atten- 
tion has not, up to the present, been given 
to the subject of Morning Sittings ; 
but I think our opinion generally is that 
the practice of recent years has been 
satisfactory, and that it would not be 
wise to alter the hours at which the 
House meets on Wednesdays. We have 
not observed any sufficient reason for 
taking that step. The usage first in- 
troduced by the right hon. Gentleman 
the Member for Buckinghamshire (Mr. 
Disraeli) of meeting from two to seven 
on other days when a Morning Sitting is 
to be held, has been a very decided im- 
rovement on the old practice of meeting 
a twelve to four, and resuming at 
six. With respect to the subject of 
counting out the House, all I can say is 
that I agree so far with the apparent 
intention of the hon. Member’s Question 
that I think the matter will require to 
remain under the vigilant observation of 
the House and of the Government. The 
laws of political economy command us 
all, whether we will or not; and I am 
told that the facilities provided for ex- 
porting Members from the House about 
the hour of seven, and re-importing 
them at a later hour, have decidedly 
enhanced the difficulty of maintaining 
the necessary quorum within those hours. 
I can assure the hon. Member that the 
matter will be kept in view, and that we 
will not shrink from the necessity of 
proposing a remedy in case circumstances 
should appear to call for one. 


IRELAND~—PARTY PROCESSIONS ACT. 
QUESTION. 


Mr. W. JOHNSTON said, he would 
beg to ask the Chief Secretary for Ire- 
land, Whether the Government have 
caused the promised inquiry to be made 
into the operation of the Party Proces- 
sions Act ; and, if so, what was the re- 
sult of the inquiry ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, that the intimation he 
— ast year was to this effect, that the 

overnment would, during the Recess, 
carefully look into the matter of party 
processions in Ireland, and if they 
thought it requisite to order a special 
inquiry to be made into it, they would 
do so. But they had not deemed it 


necessary to institute an inquiry in that 
special form, and he should be able to 
state the intentions of the Government 
on the subject early in the Session. 
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TURNPIKE TOLLS.—QUESTION. 


Mr. WHALLEY said, he would beg 
to ask the Secretary of State for the 
Home Department, Whether it is the 
intention of the Government to introduce 
any Bill for continuing the Tax known 
as Turnpike Tolls in those cases where 
the original Act empowering the levying 
such Tax on the public has expired ; 
and, if so, whether such Bill will be 
introduced at an earlier period of the 
Session than heretofore ? 

Mr. KNATCHBULL-HUGESSEN, 
in reply, said, he was afraid that the 
system of bringing in these Turnpike 
Tolls Continuance Acts must be endured 
for some time longer by his hon. Friend 
and himself, however liable to objection 
they might think it, as great injustice 
would be done in many individual cases 
if the Acts of trusts in debt were allowed 
suddenly to expire. As to the period of 
the Session when the Bill would be in- 
troduced, he would give his early atten- 
tion to the subject, so that those hon. 
Members who desired to discuss it should 
be placed at no disadvantage. 


LICENCE DUTIES—FARM HORSE 
LICENCES.—QUESTION. 


Mr. MILBANK said, he would beg 
to ask Mr. Chancellor of the Exchequer, 
If his attention has been drawn to the 
letter that appeared in the ‘‘ Times” ad- 
dressed to Mr. W. E. Welby, M.P. on 
the subject of ‘“‘ Farm Horse Licences,” 
and dated 29th January, 1870; and, if 
so, whether it is proposed by the Go- 
vernment to introduce a measure for ex- 
empting Farm Horses from Licence, only 
when employed in drawing materials for 
the repair of the parish roads? 

Mr. WALTER said, before answering 
the last Question, the Chancellor of the 
Exchequer would perhaps permit him to 
supplement it by another of a similar 
character—namely, Whether any and 
what change has been made by the 
financial measures of last Session in re- 
spect to farm horses let out for hire ; and 
also whether a farmer is liable to the 
payment of the 15s. duty for allowing a 
plough-boy to saddle a pony ? 

Tue CHANCELLOR or tuz EXCHE- 
QUER: Sir, I shall commence with the 
last Question first, because it relates to 
the pony. I wish my hon. Friend had 
given me notice of it, for I am not pre- 


pared to go into the details of the ques- 
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tion; but with regard to the inquiry of | say that I have any intention of bringing 
the hon. Member for the North Riding of | in a Bill to extend them. 

Yorkshire (Mr. Milbank), and also that of | 

my hon. Friend the Memberfor Berkshire | 
(Mr. Walter), I have to say that, as far as | 
am aware, the Act of last Session made I } 
no alteration with respect to the exemp- Mr. STACPOOLE said, he would beg 
tions in the case of agricultural horses. |to ask the Secretary of State for War, 
But a number of ingenious gentlemen in | If the Irish Militia will be called out for 
the country have been exercising their | training this year; also if he can state 
minds in putting all manner of cases, | what has been the cost of that body since 
and inquiring what would be the conduct | it was last called out for training ; and, 
of the Government with respect to those | if not, whether he has any objection to 
cases. Now, in the case of these Acts by | have a Return of that cost made out, and 


ARMY—THE IRISH MILITIA. 
QUESTION. 








which taxation is imposed there is what 
may be called a ‘‘customary interpreta- 
tion.” They have not been interpreted 
in a strained manner or like ordinary 
Acts; but if a number of persons—I am 
not now speaking of the hon. Member 
for Yorkshire—insist on putting ques- 
tions as to whether this thing or that 
comes under the law—as to whether 
they will have to pay before they are 
asked—they will find in the law a strict- 
ness which neither the Chancellor of the 
Exchequer nor the head of the Inland 
Revenue would like to give it. I would 
caution all those who do not desire to 
pay more taxes than they can help that 
they would act wisely in refraining from 


| laid upon the Table of the House ? 

| Caprarn VIVIAN said, in reply, that 
\it was not intended to call out the Irish 
Militia for training this year. He could 
not state what the cost of that body had 
been since it was last called out, but if 
the hon. Member moved for a Return on 
the subject there would be no objection 
to comply with his Motion. 


METROPOLIS—THAMES EMBANKMENT. 
QUESTION. 

Caprarin GROSVENOR said, he would 

beg to ask Mr. Chancellor of the Exche- 


| quer, Whether the Lords of the Trea- 
|sury concur in so much of the Forty- 








this species of interrogation. Such | seventh Report of the Commissioners of 
questions can hardly have the effect of | Her Majesty’s Woods and Forests and 
mitigating their taxation, while I think | Land Revenues, presented to Parliament 
they might have the effect of increasing June 29th, 1869, as recommends building 
it. The head of the Revenue might be | upon property belonging to Her Majesty 
inclined to be a little forbearing even in | upon the Thames Embankment, to the 
eases which I could not stand up and {extent of 2 acres 2 roods 19 poles, or 
say in the face of the House of Commons | whether arrangements will be made to 
and the country were within the strict | deal with this portion of Crown property 
terms of the legal exemption. In reply | in the same manner as the remainder of 
to the latter part of the Question of the | the site acquired by the Metropolitan 
hon. Member for Yorkshire, I beg to} Board of Works is dealt with in the 
say that I have no intention of intro- | Thames Embankment Act, by which Act 
ducing such a measure as he refers to, | such remainder is set apart in perpetuity 
because to do so would be to introduce | for purposes of public recreation ? 

an Act to increase the exemptions of! THe CHANCELLOR or roe EXCHE- 
persons employing agricultural horses. /QUER: Sir, eleven acres of land below 
The words of the Act are ‘‘a horse kept | high water-mark, belonging to the 
for the purposes of agriculture.” Putting | Crown, were taken for the purposes of 
a lenient construction on those words, a|the Embankment. Of those 11 acres 
man may be said to keep a horse for the | the Crown has retained 5} acres, but it 
purposes of agriculture though he may |has received no compensation for the 
sometimes employ it gratuitously for|remainder. We do concur with the 
other purposes; but when the horse is| recommendation in the Report of the 
let out for hire, if the question be | Commissioners that buildings should be 
pressed on the Government, I must say | erected on 24 acres of the 5} acres, the 
that the exemption does not apply. As | property of the Crown. I do not think 
Iam not very strongly impressed with |it would be right to lay out in gardens 
the expediency of exemptions, [ cannot | so valuable a plot when it may be de- 


The Chancellor of the Exchequer 
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voted to buildings and produce money 


which may be applied in relief of tax- 


ation. 


COMMERCIAL TREATY WITH FRANCE, 
1860.—QUESTION, 


Mr. NEWDEGATE said, he wished 
to put a Question to the First Lord of 
the Treasury, of which he had not given 
him notice. Of course, if the right hon. 
Gentleman was not now prepared to 
answer it, he should repeat it on a future 
occasion. He wanted to know, Whether 
any Papers having reference to the nego- 
tiation for the renewal of the French 
Treaty had been submitted to the Legis- 
lature of France; also, whether any 
Papers relating to a proposal for a com- 
mercial treaty with Austria had been 
laid before the Reichsrath; and also, 
whether the right hon. Gentleman would 
lay any Papers connected with either 
subject on the Table of the House of 
Commons ? 

Mr. GLADSTONE said, he presumed 
the Question of the hon. Member related 
to Papers supplied from this country ? 

Mr. NEWDEGATE: Papers from 
the Foreign Office. 

Mr. GLADSTONE said, he was not 
aware that any Papers from this coun- 
try had been laid before the Corps Legis- 
latif or the Reichsrath. Reports had 
been conveyed to them of proceedings in 
France and Austria with respect to the 
Commercial Treaty; but he was not 
aware that any Papers had been sent 
from this country, or that any official in- 
tervention of that kind had taken place. 
If the hon. Gentleman had received spe- 
cific information which led him to be- 
lieve that any particular Papers had 
been laid before the bodies mentioned, 
and would furnish him with the means 
of tracing the fact, he would take care 
to inform himself on the subject. 


MOTION FOR SUPPLY. 

Order for Committee on Motion, ‘‘That 
a Supply be granted to Her Majesty,” 
read. 

Queen’s Speech referred. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 
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| ELECTIONS—EXPENSES OF RETURN- 


! 


ING OFFICERS.—RESOLUTION, 


Mr. Serseant SIMON said, he rose 
to call the attention of the House to the 
conduct of the Returning Officer for the 
Borough of Southwark, as set forth in 
the Petition of George Odger, a candidate 
for the said Borough ; and to move a Re- 
solution thereon. The House was aware 
that there were three candidates in the 
field, and that one of them, Mr. Odger, 
was a member of the working classes, 
whose interests, influenced by a laudable 
ambition, he desired to represent in that 
House. He (Mr. Serjeant Simon) did 
not wish to impute any unworthy motive 
to the High Bailiff of Southwark, but 
he did intend to submit that there were 
good grounds for the adoption of the 
Resolution of which he had given notice. 
On the 8rd of February Mr. Odger 
called upon the High Bailiff, who was 
the Returning Officer for the Borough, 
and deposited with him the sum of £100. 
The next day Mr. Odger received a 
letter from the High Bailiff stating that 
the £100 would be applied towards Mr. 
Odger’s share of the official expenses of 
the election. The letter went on to say 
that there was no legal obligation on 
the High Bailiff to provide accommoda- 
tion for check clerks, &c., but that in 
order that such accommodation might be 
provided he asked Mr. Odger to increase 
his deposit to £200, the latter being the 
sum lodged with him by the two other 
candidates, Colonel Beresford and Sir 
Sidney Waterlow. Before Mr. Odger’s 
Election agent was aware of this letter, 

| he called on the High Bailiff to obtain the 
usual documentary information with re- 
ference to the polling places and matters 
of that kind, and also to procure tickets 
for the admission of Mr. Odger’s sup- 
| porters to the Southwark hustings. The 
| High Bailiff refused the information, 
_and also the tickets; and he intimated 
| that unless the deposit was increased to 
| £200 he would not provide accommoda- 
| tion for Mr. Odger’s polling clerks. The 
| law relating to the subject was contained 
|in two statutes. By the Reform Act of 
| 1832, 2 Will. IV. ce. 45, s. 68, the re- 
| turning officer was bound, at the request 
| of each candidate, and if not at his re- 
| quest, as far as he should deem it ex- 
pedient, to provide polling booths for 
the various polling districts. The 71st 


section enacted that the expenses should 
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be paid by the candidates in equal pro- |It was clear that, under the Act, Mr, 
portions, and it prescribed the number | Odger, until he became a candidate, was 
of deputy returning officers and polling | not liable for a shilling for providing 
clerks and their remuneration. By the | polling booths; and that, if he went to 
31 & 82 Vict. c. 125, s. 3, it was declared |the poll, he could be sued by due 
that a candidate should be held to be any | process of law for his share of the neces- 
person who had been elected or nomi- |sary expenses incurred; and if he re- 
nated, or who should declare himself to | tired the person who proposed him would 
be a candidate. Therefore, until a per-|be liable. In case, therefore, of any 
son has been elected, nominated, or has |}excess beyond what Mr. Odger had 
declared himself to be a candidate, no |paid, the Returning Officer was pro- 
liability attached to him in respect of |tected by the law, which had made 
polling places. His first complaint against | ample provision to bear him harmless. 
Mr. Gresham was that, when he made | He was not there simply to arraign the 
his demand for expenses, Mr. Odger was | conduct of Mr. Gresham, and to vindicate 
not a candidate within the meaning of Mr. Odger, but to ask the House to take 
the Act; indeed he could not have been | a larger view of the matter as it affected 
a candidate, the vacancy in the repre- | the freedom of election. If a Returning 
sentation not having then occurred. Mr. | Officer had it in his power before an 
Odger paid £100, but protested that | election to insist upon payment and to 
even this was an excessive amount ; and | make his own estimate of the probable 
he (Mr. Serjeant Simon) would show | expenses and to fix it so high that no one 
that it was. The number of booths to | but candidates of large means could pro- 
be erected for Southwark was eight. | vide the money, it would follow that the 
These at the maximum charge under | Returning Officer, and not the electors, 
the statute of £25 would amount to| would practically have it in his power to 
£200. The deputy returning officers| decide who was a fit and proper per- 
at these booths received by the same/son to represent a borough or county. 
statute £2 2s. each, making £16 16s.,} Such a power struck at the root of free 
and thirty-eight polling compartments | election, and it was unwise and unsafe 
were necessary for the election, involv- | to leave it as it now was. He therefore 
ing the employment of thirty-eight clerks | begged to move his Amendment. 
at £1 1s., making £39 18s. for polling Mr. EYKYN, in seconding the Mo- 
clerks. This made a total of £256 14s., | tion, said, it appeared to him that the 
which being divided among three can-| High Bailiff of Southwark had taken 
didates left only £85 11s. 4d. to be} upon himself the responsibility of re-im- 
paid by each. But he believed that | posing the property qualification, which 
it would not be necessary to erect eight | had been very properly repealed by Par- 
polling booths, because the High Bailiff} liament. Looking at the matter as a 
might and usually did engage school- | layman, he believed that the High Bailiff 
rooms and other places of that kind. | had not only acted with harshness, but 
As a matter of fact, as he was informed, | with utter illegality. On this latter point 
four had been hired at a charge of from | he hoped to hear the opinion of Her 
£2 2s. to £4 48. each; but taking them | Majesty’s Law Advisers. The power 
at £10 a-piece, there was thus a re-| vested in Returning Officers was a mat- 
duction of £60 on the whole, so that|ter which affected the interests of all 
the expense to each candidate would be | who sat in that House. 
reduced to about £65 or £66, whereas 
Mr. Odger had already paid £100. The| Amendment proposed, 
High Bailiff did not allege that Mr. To leave out from the word “ That” to the 
Odger had not paid enough for polling | end of the Question, in order to add the words 
booths, but that he had not paid for | “in the opinion of this House, all charges and 
the special luxury of providing for the | expenses of Returning Officers should be so regu- 
check clerks of the candidates. That | sted by Law that the same shall not be at the 
testion the _ | diseretion of the Returning Officer,” — (Mr. 
objection, however, was mere moon-| Serieant Simon,) 
shine, because the space allotted to}: d th 
. i lerk , h | ~ instead t ereof. 
each polling clerk was large enoug ’ 
to admit of three persons standing be-| Question proposed, “That the words 
hind him, one for each candidate, to | proposed to be left out stand part of the 
see that he took the poll correctly. Question.” 


Mr. Serjeant Simon 
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Sm HENRY HOARE wished to say 
a few words upon that part of this sub- 
ject which related to those of the work- 
ing classes who had aspirations to a seat 
in that House. It appeared from a Re- 
turn which had been placed in the hands 
of hon. Members that morning, that 
£200 per head was the normal charge 
made by the Returning Officers against 
the metropolitan candidates. In the 
borough of Chelsea, for instance, where 
there were four candidates at the last 
Election, the total charge made by the 
Returning Officer was £770. 
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ors, in Belfast per 30, in Birmingham 
per 24, in Merthyr Tydvil per 19, in 
Dundee per 15, and in the Royal borough 
of Windsor the expenses reached the 
astonishing sum of £1 per 4} electors. 
These statistics showed the existence of 
a great abuse, and he was only sorry 
that the resolution of the hon. and 
| learned Member (Mr. Serjeant Simon) did 
not go further and declare that the con- 
stituencies themselves should pay the 
expenses of the Returning Officers, in 
which event the constituencies would 








He re-! take good care that those expenses were 


gretted that the Bill of the hon. Member | greatly reduced. 


for Brighton (Mr. Fawcett) had not be- | 
come law, but in default of this it would } 


be a graceful act to pass this Resolution 
as an instalment of justice and equity to 
those who desired a seat in that House, 
but who had not acquired a plethora of 
wealth. Directly a man became a Mem- 
ber he was asked for subscriptions to 
everything that could possibly be con- 
ceived. He had not only to pay for his 
seat, but when he had got it he was 
asked to strip himself of every shilling 
of his income to forward objects in 
which other persons took an interest. 
Though he did not himself desire that 
Members should be paid for servin 
their country, still he thought that they 
ought to be permitted to serve it with- 
out being called upon to make such 
heavy payments. He appealed to hon. 
Members on the other side of the House 
to support this Resolution in order to 
show that they really did take some in- 
terest in the working classes. 

Mr. ANDERSON said, he would 
support the Resolution on the ground 
that he thought it of the utmost conse- 
quence that the many great obstacles 
which now existed to working men ob- 
taining seats in that House should be 
removed. From Papers which had been 
placed in the hands of Members it would 
be found that the last Election, inclusive 
of the expenses of successful and non- 
successful candidates, cost no less a-sum 
than £1,500,000, so that the House 
was constituted at a cost of £2,100 


Tue SOLICITOR GENERAL said, 
that it might be convenient, in the course 
of the few observations he was about to 
offer to the House, that he should kee 
distinct that part of the subject which 
related to the High Bailiff of Southwark 
from the wider view which the hon. and 
learned Member (Mr. Serjeant Simon) 
had requested the House to take of the 
matter. As he understood the law, the 
High Bailiff had a right, if the candi- 
dates thought fit to accept his terms, to 
enter into a contract with them to afford 
them all reasonable and necessary accom- 
modation for the election for a certain 
sum. In the event of the candidates 
not accepting his offer he was bound by 
law to provide them with such reason- 
able and necessary accommodation, and 
to take his chance of subsequently re- 
covering the expenses he had been put 
to from the candidates. In the present 
ease he understood that the High Bailiff 
of Southwark had offered to make a 
contract with the candidates to provide 
the necessary election accommodation 
for £200 per head, that two of the can- 
didates had accepted his offer, while the 
third was only willing to pay £100, and 
that thereupon the High Bailiff had 
said—‘‘I have no power to make you 
enter into the contract, because whether 
you enter into it or not is left by the Act 
of Parliament to your option, but I 
shall give to those who have entered 
into the contract more facilities than I 
shall give you, and I shall decline to 





per Member. The Paper did not show) 
what proportion of that sum was paid | 
to the Returning Officers, because their | 


accounts had not been added up, but 
he should think that they would amount | 
to at least one-tenth of the total} 
sum. The expenses of the Returning 
Officer at Glasgow were £1 per 34 elect- 


give you such reasonable accommodation 
and facilities as are necessary for putting 
you upon equal terms with your oppo- 
nents.” That he understood to be the 
ground taken up by the High Bailiff of 
the Borough. As he read the law, it 


| was plain that a High Bailiff could not 


force any candidate to enter into any 
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contract, it being entirely at the option 
of the candidate to enter into it or not, 
as he might think fit. The duty cast 
upon the High Bailiff was to provide 
the necessary facilities for the accommo- 
dation of candidates at elections pri- 

marily at his own expense, and he was | 
entitled to recover subsequently a pro- 
portionate share of the expenses from 
each candidate, if he could. It was) 
necessary that he should use the ex- | 
pression ‘‘if he could,” because, in the | 
famous contest for the city of Westmin- 
ster, when Sir Francis Burdett was 
elected without having appeared as a 
candidate, the Court of King’s Bench 
in the time of Lord Ellenborough held 
that the High Bailiff could not recover 
a proportionate share of the expenses 
from Sir Francis Burdett because he had 
done no act that placed him in the posi- 
tion of a candidate—he had done no- 
thing but take his seat in the House 
when elected. It might be very hard 
upon the High Bailiff that he should 
have to incur these expenses at his own 
risk, 
bound by it. What the High Bailiff | 
had threatened to do in the present case | 
—for he hoped that he would be too 
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he were to withhold it from any of the 
candidates. Under these circumstances, 
in the hope that some report of the pro- 
ceedings in that House might come 
under the notice of the High Bailiff, he 
ventured to submit to him for his con- 
|sideration the well-known doctrine of 
jlew, that if a man was guilty of mis- 
conduct in a public office, whereby a 
| private person suffered a private wrong, 
[he would be liable to an action for 
damages, and to recommend him to be 
| well advised before he exposed himself 
| to the certain risk and the possible suc- 
|cess of such an action by conduct such 
| as that he had threatened to pursue in 
| the present instance. He could not see 
| that the present law, if fairly acted upon, 
afforded, as regarded the candidates, 
any real ground of complaint. He had 
not seen the Return to which his hon. 
| and learned Friend (Mr. Serjeant Simon) 
had alluded, but he believed it showed 
the most ludicrous disproportion be- 
tween the fees demanded in different 
places; and perhaps the fact that large 
sums were occasionally demanded and 
|paid arose from the amiable state of 
| mind in which candidate: usually found 
| themaelves just prior to an election ; 


Returning Officers. 








well advised to persist in such a course | | possibly at a sterner moment they would 
of action—was to act in a manner that | decline to accede to the claims preferred. 
would amount to misconduct of a public | It might be proper that the discretion of 
officer in his office, and would expose Returning Officers should be revised by 
him to an action by the party aggrieved. | Parliament, and, as far as he could pre- 
The High Bailiff had threatened to give | sume to express any opinion, it was a 
the necessary facilities to those of the ) matter well worthy the attention of Go- 
candidates who had entered into the|vernment. He, however, submitted to 
contract with him, while he refused | his hon. and learned Friend (Mr. Ser- 
them to the one who had not done so, | jeant Simon) whether it would not be 
and he apprehended that the High better to withdraw his Motion for the 
Bailiff had clearly no right to adopt | present. An abstract Resolution often 
such a course. The facilities of which | raised expectations it was difficult to 
Mr. Odger was threatened to be de-| satisfy, and the Motion before the House 
prived, were—first, the accommodation | really did not advance the practical 
for check clerks; and, secondly, the ne- | amendment of the law, while it seemed 
cessary documentary information to en- | to pledge the House to more than was 
able him to ascertain at which of the| really intended. His hon. and learned 
polling booths the electors were to record | Friend might rest satisfied with having 
their votes. Now, in a large place like| drawn attention to his subject; and he 
Southwark, it was of great importance | would conclude by expressing an opinion 
to a candidate to know at which of the that the Returning Officer had not dis- 
polling booths his various supporters | charged his duty properly if he had 
were to record their votes, and if he | given facilities to one candidate which 
were to be deprived of that information| he had not given to another, and that 
he would be placed at a disadvantage | possibly a recurrence of such conduct 
with regard to those who were contest- | would be followed by unpleasant con- 
ing the seat with him, and therefore the | | Sequences. 

High Bailiff would not be properly dis- | Mr. Serseant SIMON said, presum- 
charging his duty as a public officer if ‘ that the statement of the Solicitor 


The Solicitor General 
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General amounted to an assurance that 
the subject would at some future time 
receive the attention of the Government, 
he would withdraw his Motion. 


Amendment, by leave, withdrawn. 


Main Question, ‘‘ That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


Motion considered in Committee. 
(In the Committee.) 
Queen’s Speech read. 


Resolved, ‘‘That a Supply be granted 
to Her Majesty.” 


Resolution to be reported upon Monday 
next. 


NATIONAL DEBT ACTS. 
RESOLUTIONS. 


Considered in Committee. 
(In the Committee.) 


Tue CHANCELLOR or ruz EXCHE- 
QUER: Sir, the object of the Bill, the 
foundation of which I am about to lay, 
by moving some Resolutions, is to carry 
out to the fullest extent the policy 
adopted last year of giving greater facili- 
ties to the holders of the Public Debt. 
Last year the Bank of England consented 
to allow the dividends to be paid with- 
out requiring the personal presence of 
the holders of Stock; the object of the 
present Act is to increase the number of 
payments of the dividends on Consoli- 
dated Stock, so that, instead of holders 
drawing their dividends half- yearly, 
they will draw them quarterly. This 
will be very agreeable, particularly to 
the poorer class of stockholders, who 
would rather receive their money in 
smaller sums and at more frequent in- 
tervals; and I am induced to hope, 
from correspondence I have had with the 
Bank, that it will not be attended with 
great inconvenience or trouble or ex- 
pense. I do not intend to enlarge upon 
the advantages of such a system. Of 
course, the more convenient we can make 
this Stock to the holder the more po- 
pular we render it, the better the price 
it will fetch, and consequently the better 
for the public. Another part of the Bill, 
ancillary to the former part, aims at ab- 
sorbing the Reduced and New Three 
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precisely the same interest, probably 
through being a smaller amount — 
£277,000,000 altogether — stand at a 
lower price in the market than the Con- 
solidated. A man must give £100 10s. 
of this Stock to obtain £100 of Consoli- 
dated ; and we propose to give the option 
of exchanging these Stocks for Consoli- 
dated on the payment of 5s. per cent— 
that is to say, if a man holds any Re- 
duced or New Stock he may obtain £100 
of the Consolidated by paying £100 5s. ; 
in fact, we take one-half of the 10s., 
which is the market price, and give the 
other as a bonus on account of the trans- 
action. The change is perfectly volun- 
tary; but as we propose to make the 
Consolidated a more marketable and 
more convenient investment, by allowing 
the dividends to be paid quarterly, we 
believe the change will be made. The 
right hon. Gentleman concluded by 
moving the Resolutions. 

Mr. CRAWFORD said, he believed 
the 5s. which the Chancellor of the Ex- 
chequer imposed on the transaction was 
something in the nature of a fine, and 
would be fatal to the scheme. Few per- 
sons would deem the loss of 5s. com- 
pensated by the opportunity of receiving 
their dividends quarterly ; besides, many 
trustees holding the Reduced Stock had 
no power to make the change. So far as 
the holders of Consols were concerned 
the quarterly payment would be a boon ; 
but the public at large would suffer 
in the first instance, because paying 
dividends of £2,000,000 or £3,000,000 
by anticipation would drain the Trea- 
sury just as the taxpayer by paying 
taxes in anticipation would raise the 
balances in the okinnen 

Mr. SCLATER-BOOTH said, he had 
no doubt that the quarterly payment 
would be a boon to the holders of Con- 
sols; he, however, agreed with the hon. 
Member for the City (Mr. Crawford) 
that the proposed charge of 5s. would 
be fatal to the scheme, and thought it 
would be better to consolidate the whole 
funded debt by Parliamentary authority 
without option. He also thought that 
trustees would be unable to exchange 
unless they were especially empowered 
to do so by the Bill the Chancellor of 
the Exchequer proposed to introduce. 

Mr. BARING said, that as the pro- 
posal was optional, it was a very in- 


per Cents into the Consolidated Stock. | nocent one. It would do no harm and 
These reduced Stocks, although bearing not much good. It was a sort of doubt- 
i 
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ful matter whether many people were 
anxious to receive their dividends quar- | 
terly ; but, as the Governor of the Bank | 
had stated, the facility was hardly worth | 
paying for. He rather thought the 
Chancellor of the Exchequer would find | 
it was a scheme not of much value to the | 
public at large. But, it being perfectly | 
optional with parties to make the con-| 
version, it could, as he had said, do no| 
harm. It was one of those many ex-| 
periments which, perhaps, they would | 
now see constantly occurring in financial | 
matters. 

Sm DAVID SALOMONS said, he 
understood from the statement of his | 
right hon. Friend (Mr. Chancellor of the 
Exchequer) that it was the intention of 
the Government in the Bill he was about | 
to lay on the table to provide that the | 
dividends on Consols should be paid 
quarterly. [The CuanceLor of the Ex- | 
CHEQUER: Yes.] Well, then, he did not 
see why the holders of the New Three 
per Cents and Reduced should not have 
the same boon without the payment of 
5s. per cent premium. He thought it 
would be much better to unify the whole 
debt. He ventured to press on his right 
hon. Friend what had been urged by the | 
Governor of the Bank (Mr. Crawford) 
that when entering into large trans- | 
actions for the advantage of the public | 
he should not hamper himself by taking | 
a narrow view of small details, but offer | 
to the holders of the other Stocks the | 
same advantage he gave to the holders 
of Consols free of charge. 

Tue CHANCELLOR or tHe EX-| 
CHEQUER would only say, in reply to | 
his hon. Friend the hon. Baronet (Sir | 
David Salomons) that at present when | 
£100 and 10s. of Reduced was required 
to obtain £100 of Consols, if he allowed 
the holder of £100 Reduced to obtain 
the same boon as the holder of Consols, | 
he would be making him a present of 
10s. per cent. 

Sm DAVID SALOMONS said, that 
would only be in case the holder sold. 


Resolutions agreed to. 


(1.) Resolved, That it is expedient to amend | 
the Acts relating to the National Debt. 
(2.) Resolved, That it is expedient to convert | 
certain perpetual Annuities into certain other | 
perpetual Three per cent. Consolidated Annuities, 
and to make provision for the payment quarterly 
of the Dividends on ‘the Consolidated Three per 
cent. Annuities, 


Mr. Baring i 
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(3.) Resolved, That the Dividends due and 
payable at the Bank of Ireland on the 10th day 
| of October in each year shall, in future, be du 
and payable on the 5th day of October. 


Resolutions to be reported upon Mon- 
day next. 


PARLIAMENTARY AND MUNICIPAL 
ELECTIONS. 


MOTION FOR A SELECT COMMITTEE. 


THe Marquess or HARTINGTON, 
| in moving that the Select Committee to 
| inquire into the present modes of con- 
ducting Parliamentary and Municipal 
Elections, in order to provide further 
guarantees for their tranquillity, purity, 
and freedom, be re-appointed, said, he 
would detain the House with the shortest 
possible statement. Hon. Members were 
well aware that the Committee was ap- 
pointed early in the Session of last year. 
They met about the beginning of April, 
and continued to sit during the re- 
—- of the Session. They examined 

a great number of witnesses and col- 
lected a great amount of evidence. That 
evidence was printed, and was before 
the House; and it contained a large 
amount of information, which, in his 
| opinion, would be found of considerable 
use when they came to legislate on the 
subject. The Committee, thinking that 
the time occupied in the examination of 
witnesses had extended so far that it 
| would not be possible for them to devote 
| sufficient time to the preparation of their 
|Report, agreed to a Resolution recom- 
| mending the early re-appointment of the 
Committee, with a view not to the exa- 
mination of additional witnesses, but 
solely to consider their Report. In pur- 
suance of that Resolution it was now his 
| duty to move the re-appointment of the 
| Committee, and, presuming that their 

esolution to examine no more witnesses 
would be adhered to, no very long time 


|need elapse before the Committee re- 


|ported to the House, and it would be 
| perfectly possible during the present 
Session to Ie egislate on the Report. He, 
therefore, begged leave to move the re- 
| appointment of the Committee. 


Motion agreed to. 


Select Committee appointed, “to inquire into 
the present modes of conducting Parliamentary 
and Municipal Elections, in order to provide fur- 
ther guarantees for their ‘tranquillity, purity, and 
freedom.” —( The Marquess of Hartington.) 
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And, on February 15, Committee nominated as 
follows: — Marquess of Hazrmerox, Mr. Ga- 
roorns Harpy, Mr. Barenr, Mr. Hunt, Sir 
Groncz Grey, Mr. Vutrers, Sir Frepericn 
flzrcats, Mr. Brawn, Mr. Cross, Mr. Warr- 
preap, Mr. Rarxes, Mr. Leatuam, Mr. Staverer 
Hut, Mr. Locus, Mr. Wutusm Henry Sura, 
The O’Conorn Don, Mr. Graves, Mr. Datetisa, 
Sir Micsast Hicks Beacu, Mr. James, Mr. 
Howss, Mr. Fawcerr, and Mr. Bourges :—Seven 
to be the quorum. 


SAVINGS BANK BILL. 
LEAVE. FIRST READING. 


Tar CHANCELLOR or tut EXCHE- 
QUER: Sir, the House is aware that 


the Government have now for many | 


years received the deposits of the savings 
bel and have paid interest to the 
savings banks for their deposits, coming 
under obligations to restore those de- 
posits in solido when called upon to do 
so, being allowed to invest those depo- 
sits in certain securities in order to 
enable them to pay the amount of inte- 
rest. The rate of interest the Govern- 
ment now pay to the savings banks is 
£3 5s. per cent, and the object of the 
measure which I ask leave to introduce 
is to reduce that rate of interest by 5s., 
so that it shall henceforth be £3 per 
cent. The reasons for that are extremely 
simple, and, I think, extremely cogent. 
The Government paying this £3 5s. per 
cent interest to the savings bank is very 
much in the position a banker would 
occupy who should receive money on de- 
posit and pay to the depositor a rate of 
interest equal to what he obtained for 
the discounting of bills. Such a banker 
would obviously be a loser in the busi- 
ness, because, in addition to having to 
pay for his whole establishment, he 
would lose the interest on the amount 
he was obliged to keep in his till to meet 


demands, and would have no margin to | 


cover any deficiency on the realization 
of his e ements. That is honestly 
the case of the Government. The inte- 
rest the Government receives does not 
protect it from having loss by these 
transactions. The National Debt Com- 
missioners must keep a considerable 
balance to answer demands, and it is of 
the nature of the business they carry on 
with the savings banks that the money 
comes in when securities are high and 
they sell out when securities are low. 
Therefore it is evident there is an element 
of loss in these transactions. The only 


thing to counterbalance it is the rate of 
interest they receive, and that rate of 
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interest is not sufficient to counterbalance 
it. Now, I think it is a perfectly ob- 
vious principle that, though it be the 
undoubted uty of the Government to 
take care of these funds and allow a 
reasonable interest on them, it is not 
right that the general taxpayer should 
be heavily burdened in order to make 

the deficiency actually occasioned. 
t is quite enough if we take care of the 
| deposits, that we should give absolute 
| Security to restore them in full and pay 
| whatever interest we agree upon, with- 
}out putting our hands into the public 


purse and spending large sums of money 





|in order to make up the deficiency. 
| There is an element of socialism in this 
| that ought to be excluded. That is no 
|imaginary case, as I may show by re- 
| ference to a Parliamentary Paper which 
| gives an account of what was due at the 
‘closing of the accounts to the savings 
; banks in November, 1868. It appears 
| that on the 20th of November, 1868, the 
|savings banks were entitled to receive 
| from the Commissioners of the National 
Debt Office £37,177,000 ; and the secu- 
|rities held by the Commissioners, ac- 
|cording to the estimated price on that 
day had they been aie would have 
produced £34,399,000, so that there was 
| a deficiency of £2,778,000. But that by no 
| means exhausts the whole deficiency, for 
\there had been large losses or deficien- 
|cies before that. I think the case very 
simple, but very clear. Though bound 
to give the savings banks as good inte- 
rest as we fairly can, we ought not to 
give such interest as would involve loss 
to the taxpayer; and, therefore, I hope 
the House will allow me to introduce 
this Bill. There are plenty of prece- 
| dents for the course I now propose. 
From 1817 to 1828 the savings banks 
| were receiving £4 11s. 3d. per cent from 
)the Government. From 1828 to 1844 
the Government paid the reduced sum of 
£3 16s. 04d. per cent. And from 1844 
up to the present time Government has 
only paid at the rate of £3 5s. per cent. 
I now propose to reduce the interest to 
£3 per cent. The right hon. Gentleman 
concluded by moving for leave to bring 
\in a Bill to amend the Law relating to 
| Savings Banks. 


Motion agreed to. 





Bill to amend the Law relating to Savings 
Banks, ordered to be brought ia by Mr. Cuan- 
cettor of the Excaequer and Mr. Sransrexp. 

Bill presented, and read the first time. [Bill 15.] 
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DISSOLVED DISTRICTS AND UNIONS 
BILL. 

LEAVE. FIRST READING. 


Mr. GOSCHEN, in moving for leave 
to bring in a Bill to make provision for 
the proceedings of Boards of Manage- 
ment and Boards of Guardians upon the 
dissolution of Districts and Unions, or 
the annexation of Parishes to Unions, 
said, the Bill was of a technical character, 
and it was intended by it to supply cer- 
tain omissions in the Poor Law of 1834, 
and the Acts amending the same, with 
regard to what took place when a Union 
was dissolved. Provision was only made 
by those Acts for the adjustment of lia- 
bilities between the parishes, but with 
respect to liabilities due to third par- 
ties, which would have to be met by 
the parishes constituting the dissolved 
Unions, there was no remedy. The 
Boards of Guardians were dissolved, and 
there was no one left responsible or who 
could be sued. The Bill was of an 
urgent character, inasmuch as the liabi- 
lities of several of the Unions that had 
been dissolved could not be met until 
the Bill was passed. 


Motion agreed to. 


Bill to make provision for the proceedings of 
Boards of Management and Boards of Guardians 
upon the dissolution of Districts and Unions or 
the annexation of Parishes to Unions, ordered to 
be brought in by Mr. Goscuen and Mr. Arraur 
Prxu. 

Bill presented, and read the first time. [Bill 17.] 


RAILWAY CONSTRUCTION FACILITIES 
ACT (1864) AMENDMENT BILL. 
LEAVE. FIRST READING. 


Mr. WHALLEY, in moving for leave 
to bring in a Bill for the Amendment of 
the Railway Construction Facilities Act 
(1864), said, the object of the Bill was 
to remove from the Act of 1864 the 
power which it conferred on certain rail- 
way authorities of putting their veto on 
the action of the Board of Trade in re- 
spect to railway projects, even where 
the landowners and ratepayers assented. 
The right hon. Gentleman the President 
of the Board of Trade, whose absence 
from the House he deeply lamented, had 
intimated his assent to his Motion. 

Mr. SHAW - LEFEVRE said, he 
would not oppose the first reading, but 
the House was not, therefore, to under- 
stand that he agreed to the principle of 
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the Bill. He (Mr. Shaw-Lefevre) might 
ropose a Bill on the same subject, and 
e proposed that the second reading 
should be postponed for a fortnight, to 
enable the House to judge of the Bill 
he proposed to lay before it. 


Petitions. 


Motion agreed to. 


Bill for the Amendment of the Railway Con- 
struction Facilities Act (1864), ordered to be 
brought in by Mr. Waatcey and Mr. M‘Mauoy, 

Bill presented, and read the first time. [Bill 18,] 


MARRIED WOMEN’S PROPERTY BILL. 


On Motion of Mr. Russert Gurvey, Bill to 
amend the Law relating to the Property of Mar- 
ried Women, ordered to be brought in by Mr. 
Russet Guaney, Mr. Heapiam, and Mr. Jacos 
Bricut. 

Bill presented, and read the first time. [Bill 16.] 


PRINTING. 


Select Committee appointed and nominated, 
“to assist Mr. Speaker in all matters which relate 
to the Printing executed by Order of this House, 
and for the purpose of selecting and arranging 
for Printing, Returns and Papers presented in 
pursuance of Motions made by Members of this 
House :’—Mr. Boxuam-Carrtep, Sir Joun Paxiye- 
ton, Mr. Waxrpore, Mr. Henuey, Mr. Carpwe.t, 
Sir Starrorp Nortucore, ‘The O’Conor Don, 
Mr. Llastines Russert, Mr. Hunt, Mr. Stans- 
FELD, and Mr. Sciater-Boots :—Three to be the 
quorum. 


PUBLIC PETITIONS. 


Select Committee appointed and nominated, 
“to whom shall be referred all Petitions pre- 
sented to the House, with the exception of such 
as relate to Private Bills; and that such Com- 
mittee do classify and prepare abstracts of the 
same, in such form and manner as shall appear 
to them best suited to convey to the House all 
requisite information respecting their contents, 
and do report the same from time to time to the 
House ; and that such Reports do in all cases set 
forth the number of signatures to each Petition: 
—And that such Committee have power to direct 
the printing in extenso of such Petitions, or of 
such parts of Petitions, as shall appear to require 
it:—And that such Committee have power to 
report their opinion and observations thereupon 
to the House:’—Mr. Cartes Forster, Mr. 
BonnaM-Carrer, Major Gavin, Mr. Hastines 
Russett, Sir Davip Satomons, Mr. Owen Sran- 
yey, Mr. Kuiyyarnp, Mr. M‘Lagan, Viscount 
Cricuton, Mr. Dimspatz, The O’Conor Don, 
Mr. Wirtitum Ormssy Gore, Mr. Hennixen- 
Masor, Lord Garuigs, and Mr. Guest :—Three 
to be the quorum. 


House adjourned at half after Six o’clock 
till Monday next. 
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HOUSE OF LORDS, 
Monday, 14th February, 1870. 


MINUTES.]—Setecr Commirrzz—Office of the 
Clerk of the Parliaments and Office of the 
Gentleman Usher of the Black Rod, appointed. 

Pusuic Bruir—First Reading—Sunday Trading * 


(5). 


QUEEN’S SPEECH.—HER MAJESTY’S 
ANSWER TO THE ADDRESS. 


Tse LORD STEWARD (the Earl of 
BessporouGcH) reported Her Majesty’s 
Answer to the Address as follows :— 


My Lorps, 
“ ] rank you for your loyal and dutiful Address. 
“T rely with confidence on your assurance that 
the important measures to be submitted to you 
will receive your attentive consideration.” 


BRITISH COLONIES.—OBSERVATIONS. 
Tue Eart or CARNARVON, who had 


given notice to call the attention of the 
House to the present relations of the 
Colonies with this Country ; and tomove 
for Copies of Correspondence between 
Her Majesty’s Government and the Go- 
vernor General of Canada and the Go- 
vernors of the Australian Colonies on 
the reduction of the Military Forces 
stationed in those Colonies, said: My 
Lords, the Speech which Her Ma- 
jesty was graciously pleased to commu- 
nicate to us a few nights ago was one of 
more than usual length, and the subjects 
with which it dealt were, perhaps, of 
more than usual importance. But there 
was one question to which some reference 
might well have been expected, but to 
which searcely any allusion was made 
—that of our colonial relations. Now, 
with the exception, perhaps, of the 
various considerations with regard to 
Ireland, there are scarcely any subjects 
which have within the last few months 
been more in the public mind than the 
various questions relating to our colo- 
nial empire; we have had a grave and 
even dangerous crisis in New Zealand ; 
we have heard of a rebellion in the Red 
River Colony; we have had a petition 
from certain agitatorsin British Columbia, 
praying for annexation to the neighbour- 
ing republic; we have had the public 
mind stirred very much on the question 
of State aid to colonial emigration. It 
was with some surprise, therefore, that 
I remarked a silence on colonial subjects 
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in Her Majesty’s S h. Now, in 
opening the ae ject to which I propose 
to call attention, I wish at once to explain 
that I do not propose to enter upon any 
one of those controverted questions ; for 
the matter which I desire to bring before 
your Lordships is of itself so large that 
I do not desire to engraft any collateral 
matter upon it. I propose rather to 
draw attention to the relations which 
exist between ourselves and our at 
self-governing Colonies — first of all, 
in what may be called the incidents 
of civil government, and afterwards in 
that which is, after all, one of the 
main ties which bind them to us — the 
uestion of military organization and 
efence. We have a colonial Empire 
such as perhaps no other people ever 
possessed. Spain had a great colonial 
Empire, but it has almost disappeared. 
France had considerable dependencies 
across the seas, but she has seen them 

adually absorbed by other nations. 
England alone has built up a vast struc- 
ture, and though we have lost a part, 
we have been enabled to preserve a 
great deal. Our colonial Empire has, 
indeed, been the child, sometimes of 
accident, and sometimes of mistake ; but 
in = of all it is an Empire of which 
we have reason to be proud, and which 
I trust English statesmen will long 
continue to cherish. We at one time 
had great Colonies which we taxed in- 
judiciously and contrary to the sound 
principles of government ; they revolted, 
and we lost them ; and let me say in pass- 
ing, that of all the calamities which have 
befallen this country, I regard that se- 
paration as perhaps the greatest dis- 
aster, in itself and still more in the 
manner in which it was brought about. 
We gained other Colonies, sbme of which 
we have lost, others of which we retain. 
As time went on, other difficulties and 
differences arose. To some of our Colo- 
nies we sent our convicts; after a while 
they refused to take them, a struggle 
ensued, and we had the good sense to 
waive the point. Again we indulged 
in every conceivable theory of trade— 
sometimes theories which were obviously 
adverse to colonial, and sometimes 
theories as obviously adverse to Imperial 
interests. But time went on, and other 
changes were introduced. We gave 
them self-government, perhaps, in too 
indiscriminate a manner, and in some 
cases prematurely; we lavished upon 


H 


















195 British Colonies— 


them a profuse expenditure from home 
resources, till we suddenly found that 
we had shifted to ourselves burdens 
which had previously been placed upon 
them. At the present time the self- 
governing Colonies have little, I think, 
to complain of. They have the amplest 
measure of self-government; they have 
personal and political freedom without 
stint ; they have legislative and adminis- 
trative liberty to do almost as they 
please ; and whenever an Imperial veto 
has been exercised it has been exercised 
for their safety and welfare, so as to 
lighten their burdens, correct the mis- 
takes of their administration, and give 
them the facilities which it is our duty 
to afford them, but which it is also to 
their advantage to possess. It may 
further be said that English states- 
men, and English Governments and 
Parliaments, without exception, for 
many years have acted towards our 
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| and that truth we must endeavour to dis. 
|entangle. A great many remedies have 
| been proposed ; to some of which I will 
firstof allrefer, because they have, I think, 
|furnished ground for misapprehension, 
I put aside, as your Lordships will under- 
stand, all those Colonies which come 
under the head of military or commercial 
posts, and those which are or ought to be 
Crown Colonies, and will deal only with 
the self-governing Colonies—the Domi- 
nion of Canada, the Australian Colonies, 
|and New Zealand. My Lords, schemes 
| have been put forward for what may be 
|called a Confederation of the Empire. 
| There has been a consciousness that this 
great Empire is Imperial in name, and 
local in effect and in power; and there has 
| accordingly been a dusive to tighten the 
| bonds which at present seem to have a 
| tendency torelax. Confederation, it has 
| been said, might be accomplished either 


| by giving the Colonies representation in 
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Colonies, sometimes, no doubt, under the British Parliament, or by some such 
mistaken impressions, but always with | agency as the Supreme Court of the 
an honest and unselfish purpose, and United States. I do not, however, think 
in perfect good faith. And the result | it worth while to go into that question. 
has been that during the last ten or| I have often weighed the arguments for 
fifteen years the old feelings of irritation | and against it, and theagh I would 
which used to exist—the jealousy of | gladly accept such a Confederation if I 
Downing-street influence and of the} thought it possible, I am afraid it is 





Secretary of State—have gradually been 
fading away into visions of the past, and 
the Secretary of State has come to be 
looked upon by the Colonies rather as a 
friendly arbiter and adviser, on whom 
they can count in times of difficulty. 
But I am bound to say that within the last 
few months a change seems to have oc- 
curred in this respect which I deeply 
deplore. Feeling the value of our Colo- 
nies, I can conceive very few equivalents 
indeed which it would be worth ex- 
changing against the cordial feelings 
which have been heretofore entertained ; 
yet that feeling is changing. A feeling 
of jealousy and irritation has sprung up, 


and I must ask Her Majesty’s Govern- | 
ment and this House to consider the | 


question as calmly and dispassionately 
as they can; for though I am quite 


aware that I am trenching upon ground | 


which may seem to have a personal sig- 
nificance, I can assure your Lordships 
that I am not guided by any party 
spirit. I readily admit that in the agi- 
tation which has been going on during 
the last few months there has been con- 
siderable misunderstanding ; but some 
truth, no doubt, there has been in it, 
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| really impossible. Again, it has been 
argued by persons of considerable weight 
| here and in the Colonies themselves that 
| the creation of a Council corresponding 
|in character to the Indian Council in 
| this country would afford the Secretary 
of State more information on important 
| colonial questions than he is supposed 
|now to obtain. But the objection to 
| such a Council is that there is no analogy 
| between our colonial and our Indian 
|Empire.- Our colonial Empire consists 
\of a variety of countries in different 
'parts of the world, in different stages 
of advancement, and under different 
forms of government — in most cases 
having little or no connection with each 
other, in many having almost absolute 
power of self-government; whereas the 
whole of India is placed under an almost 
despotic administration. In former days 
|agents used to represent the different 
Colonies in this country, and I believe 
Mr. Roebuck was agent for the great 
| colony of Canada. That system, I have 
always understood, worked well; but it 
must be remembered that the Colonies 
were then in a very different state from 
what they are in now, and I doubt whe- 
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ther a recurrence to that plan would meet 
the object in view. With regard, indeed, 
to a Council it would be extremely diffi- 
cult for this country to obtain the pre- 
senceof the best men to represent the in- 
terests of the Colonies. All acquainted 
with the state of our Colonies are aware 
that there—as, indeed, in every country 
—the supply of first-class men is limited, 
and you would not get, certainly, the 
best men who woudl | be really repre- 
sentative, of the existing Governments, 
or Parliaments, or parties. In a colony 
so distant as Australia, a change of 
Government might often happen, which 
should make it necessary that their 
representatives should be replaced, in- 
dependently of the fact that there is 
no strong connection between the dif- 
ferent Colonies which would enable you 
to form a homogeneous and working 
Council. If anything showed this more 
plainly than another, it was a meeting 
of colonial gentlemen in Cannon Street, 
which took place two months ago. I 
observed that, at the very first meeting, 
while some of the representatives of the 
large Australian Colonies complained of 
a coldness on the part of the noble Earl 
opposite (Earl Granville), and of his re- 
luctance to interfere in New Zealand 
and inf other matters, a gentleman from 
the West Indies complained that there 
was too much interference on the part 
of the Crown. I may say in passin 

that two at least of the great self. 
governing Colonies of Australia have 
distinctly repudiated the action of these 
self-constituted and irresponsible ad- 
visers; though, on the other hand, 
they have expressed no approval of 
the policy of the noble Earl. With 
regard to information to be given to the 
Secretary of State, I quite admit that 
there are cases in which it is desirable 
that more information should be at the 
command of the Secretary of State; but 
I think such cases are few. There 
are cases of real importance, of Imperial 
concern, and in these you already secure 
the best men from the colony. On ques- 
tions of vital interest the best men are 
sent over. During the short time that 
I held the seals of the Colonial Office, 
while the confederation of British North 
America was pending, I received a de- 
putation of twelve or fourteen gentle- 
men, the best men who could be se- 
lected from the Provinces, and who re- 
presented every shade of opinion. They 
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spent a considerable time here, discussing 
every clause and almost every line in the 
Confederation Bill, and it was by their 
assistance that the scheme was at last 
brought to a satisfactory conclusion. On 
great questions, therefore, you can com- 
mand the presence of the very best re- 
ery aye while in small cases the 

est men cannot be spared, and you 
would be forced to avail yourselves of 
inferior men. With regard, then, to 
furnishing the Secretary of State with 
information I have come to the conclu- 
sion that our existing system works, at all 
events, so well that we need not on this 
ground alone have recourse to the remedy 
proposed. Another proposal has been 
made. It has been said that our Colonies 
have now reached such a stage of growth 
that they might pass into the character 
of allies, and the intercourse with them 
might be rather of a diplomatic than of 
an official character. I certainly should 
entertain no jealousy if I thought that 
time had come, but I do not think that 
it has. Ultimately, indeed, it may be 
so, but it must be at a later stage; and 
it is needless to point out that diplomatic 
relations between England and her Colo- 
nies would, at all events, now tend to 
weaken the connection rather than to 
strengthen it. Lastly, there was a pro- 
posal thrown out by the noble Earl on 
the cross-Benches (Earl Grey), who be- 
lieves that the concessions which we have 
made to our self-governing Colonies 
might be, with their consent, and to the 
advantage of all parties, be modified. 
I am not sure that I do not agree with 
him, so far as to think that they have 
been, in some cases, excessive; at the 
same time I think the force of circum- 
stances was such as to render the conces- 
sions very often inevitable, and looking 
at things broadly it was best for our 
Colonies, and probably for ourselves, 
that those concessions were then made. 
Excessive as they may be, the attempt to 
recall them would now be hopeless and 
impossible. To quote an illustration— 
which is not mine—it is as if a father, 
rightly or wrongly, had parted with his 
estate to his children, and in later years, 
on re-consideration, was desirous of re- 
possessing himself of his power. But he 
would find that it had really gone, and 
that he could only appeal to the natural 
affection of his children. That I believe 
to be our present position towards our 
Colonies. But does it follow that no 
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improvement in our present relations 
is possible, and that we must drift 
on carelessly, reckless whither we are 
going? Certainly not; and I am con-| 
fident that if on the part of Eng- 
lish statesmen there exists—as I be-| 
lieve there does on the part of colonial | 
statesmen—a desire to find a remedy, | 
and to knit up the different portions of | 
the Empire once more into closer bonds | 
one with another, a way can be found, | 
and more or less effectually, the task can | 
be accomplished. The problem is to se- | 
cure and preserve on the one hand the 
self-government which you have given | 
to the different Colonies, and on the} 
other hand to add to it a more real con- | 
nection than that which now exists. It 
may be hard, but I do not believe it 
in any sense impossible. There are| 
several influences, at all events, which 
may greatly tend to facilitate such a 
result. In the first place, a greater 
sympathy, a greater heartiness of ex- 
pression, a greater affection, a more 
sincere pride in this great Empire, are 
all circumstances which would tend to 
promote the object in view. Will the 
noble Earl (Earl Granville) forgive me for 
saying that the consideration and courtesy 
of speech so often shown by him in this 
House to all your Lordships who have 
come into political contact with him, have 
for some strange reason, I know not! 
what, apparently deserted him in his 
correspondence with the Colonies ? Will | 
he forgive me for saying that despatches, 
however accurate their logic, however in- 
contestable their facts, ought not always | 
to be written in hard terms? I may| 
remind him of the French proverb, that | 
all the truth is not at all times to be} 
said; and so with regard to many of 
these Colonies, despatches couched in| 
harsh terms and with severe logic, run- 
ning up as it were a debtor and creditor 
account between us and them, are not 
the mode in which we can heal wounded 
feelings, or soothe men who, after all, 
are smarting under the sense of property | 
destroyed, the lives of relations lost, and 
injuries of all sorts. I wish that the 
noble Earl could come to some under- 
standing with the great self-governing 
Colonies as to what it is which they con- 
ceive would really be best for maintain- 
ing the Imperial connection, and what 
they consider necessary to be done. I} 
think he was perfectly right in declining 
the conference proposed to him by the 
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self-constituted advisers of the Colonies 
here in London; but I wish he had at 
the same time invited the co-operation 
of the Parliaments and local Govern- 
ments of the great Colonies in con- 
tributing their opinions towards the so- 
lution of the question. In the next 
place, an influence to which he might 
appeal with perfect certainty of suc- 
cess is the influence of the Crown, 
whether we look upon it in the abstract. 
or whether it represents, as it does in 
these Colonies, the virtues and high qua- 
lities of the Sovereign who now wears it. 
It is very much the fashion among a 
certain class of travellers to dilate upon 
their material prosperity and growth, 
and national expansion, and everything 
which brings them apparently into re- 
lationship with the republican institu- 
tions of the United States, while exhibit- 
ing a singular desire to leave entirely 
out of sight the vast influence of the 
Crown and the feelings of loyalty which 
it calls forth. But, there is no part of 
Her Majesty’s dominions where there is 
amore ardent feeling of devotion than in 
these Colonies; no part, I believe, which 
would be prepared to make sacrifices 
with greater cheerfulness on behalf of 
the Sovereign or the national honour. 
Is it wise to throw away all that feeling as 
useless lumber? Lastly, is another mode 
of action which possibly might facilitate 
the object in view. There is an old Eng- 
lish proverb—‘ Short reckonings make 
long friends,” and I believe nothing con- 
tributes more towards a good understand- 
ing between man and man, and nationand 
nation, than a distinct understanding of 
the different powers they may both ex- 
ercise, and the lines which separate one 
from the other. Now, there can be no 
doubt that in our colonial Empire, which 
has been the gradual growth of time and 
circumstances, the powers exercised by 
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|the Imperial Government on the one 


hand, and the colonial authorities on the 


|other, have not been clearly marked 


out. It would be well if Her Majesty’s 
Government would consider the practi- 
cability of defining some of these pow- 
ers. Time, no doubt, was when with- 
out much difficulty we might have had 
That has 
passed by. Time was also when we 
might have had one financial system. I 
do not think it is too late even now to 
have one common coinage in Her Ma- 
jesty’s Empire. Moreover, I can conceive 
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many cases in which the law might, with 
advantage to England, and still greater 
to the Colonies, be made common and uni- 
form throughout every part of the Em- 
pire. These are questions at which, of 
course, I can only hint, but which deserve 
the attention of the Government, and on 
which they might safely invite the co- 
operations of our great Colonies. Above 
oh they ought to consider what should 
be the principles upon which the mili- 
tary defence of the Empire should be 
placed. They should bear in mind that 
the military organization of the Empire 
might be a great source of strength, and, 
that, at all events, it is the one great tie 
which still holds the Colonies to England. 
I wish, indeed, it were possible that an 
Englishman and a Colonist, when they 
passed to their respective countries, should 
feel that they were members of the same 
great Empire, that they should know no 
difference whatever except in sky and 
climate, and that in all other respects 
the Englishman should feel himself a 
citizen in Canada, and the Canadian 
should feel himself no stranger in Eng- 
land. It is impossible not sometimes to 
indulge in the belief—though circum- 
stances at this moment are adverse— 
that such a great Confederation might 
even yet be achieved—a Confederation 
of which England might be the centre, 
and of which all the members would be 
bound to her by a tie which might go 
on for uncounted generations. What 
fatal policy is it then which tempts us 
deliberately and with our eyes open to 
throw all this to the winds—to abandon 
these sources if possible—and if possible 
then of incaleulable—strength, and to 
allow this country to subside into the 
position of a second Holland? Canada, 
it is true, entails on us political respon- 
sibilities ; but I believe that that great 
Dominion which Parliament three years 
ago built up was created in the in- 
terest of Canada, in the interest of Eng- 
land, and also in the interest of that 
great continent of which she forms a 
part. New Zealand also entails poli- 
tical difficulties on us; but a Mainis- 
ter must look beyond the present gene- 
ration, and who can doubt that New 
Zealand, with her climate and her re- 
sources, is destined to be one of the fu- 
ture Englands of the southern sea? 
Australia I will not say entails any diffi- 
culty upon you, for it does not cost you 
a farthing; but Australia is interwoven 


{Feprvary 14, 1870} 








202 


with our Eastern trade, and if you 
would preserve that trade and retain 
the great commercial monopoly which 
you have now created for yourselves, is 
it not wise—is it not a matter of common 
prudence—to remain on the most friendly 
terms with Australia? I know it is 
sometimes said that if the Colonies go 
trade will remain exactly the same. But 
depend upon it trade flows greatly in 
the channels of political influence, and 
if you break off or impair your political 
connection with Australia, your com- 
merce with it will inevitably suffer. Or 
is it fear of responsibilities that is go- 
verning your present policy ? Is it fear in 
North America of the political liabilities 
to which you would be exposed? Is it 
some misgiving of yourselves and your 
own future conduct, if you come into 
disagreeable relations with the United 
States? If I thought that, I should 
say the feeling and spirit of this country 
had sunk very low indeed. God forbid 
that this country and the United States 
should ever be on other than terms of 
amity! God knows that no calamity 
could befall the whole civilized world 
greater than a collision between these 
two nations; but we gain nothing by 
shrinking from the expression of our 
own opinion—by surrendering the duty 
and mghts which unquestionably be- 
long to us, and, above all, by hesitat- 
ing to do that which is right, and to 
which we are pledged in honour, to- 
wards our Cuinliin fellow-subjects. I 
say, then, if it is not fear of such respon- 
sibilities which is determining our course, 
is it—and that is the last supposition 
I can make—merely a question of ex- 
pense? Is our object in the course we 
are adopting to make some miserable 
reduction financially, and is it for that 
purpose that we are jeopardizing our 
connection with the whole of our Bri- 
tish North American Colonies? Now 
economy, no doubt, is extremely good— 
no man is more sensible of its merits 
than I am; but, after all, gold may 
sometimes be bought too dear, and he 
is not a prudent man who will not in- 
sure his house simply because he grudges 
the yee The civil charges of the 
whole of our Colonies are so trifling 
—so insignificant, so absolutely trum- 
pery—that they are not worth a mo- 
ment’s consideration. The military 
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charges are the only real burden that 
e said to weigh upon us;—and 


can 


















203 British Colonies— 


let me point out that they are not 
really a great burden to this country 
unless you propose to reduce largely your 
whole military establishment. If in re- 
calling troops from Canada, you are 
prepared to strike those troops off the 


roll of the British Army, you of course | 


effect a reduction. That is a very 
large question, on which I will not 
now enter; but I may say in passing 
that last year you struck off some 10,000 
men ; and that if this year, as it is ru- 
moured, you strike off another 10,000, 
and find yourselves, as you probably 
will, without an adequate reserve, you 
place the fortunes of this country in a 
very critical position. The military or- 
ganization for the defence of the Em- 
pire being now the main tie which binds 
the Colonies to us, I deeply regret, 
though on different grounds, the with- 
drawal of the troops, which I understand 
has been ordered from Australia and Ca- 
nada. As long asthe presence of troops 
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cipline. In Victoria, for instance, there 
are several thousand men, armed, equip- 
ped, and officered, who are trained in a 


/manner which would not only do no 


} 


in Colonies like Australia is not such in | 


point of number as to weaken the re- 
sources of the mother Country—as long 
as their retention is not injurious to us— 
as long as the troops are placed under 
the control of the Crown—which I look 
upon as essential—and as long as the 
Colony is willing to pay its fair and 
reasonable quota towards their main- 
tenance, solong it seems to me to be un- 
wise and churlish to withdraw them from 
our Colonies in their present stage. Test 
the Australian Colonies by these con- 
ditions. The number of troops was not 
large, they were under the distinct con- 
trol of the Crown, and the Colonies paid 
on a fixed scale of charges, which, after 
long negotiation, I drew up with the 
Australian Governments when Secre- 
tary of State. It had been a matter of 
negotiation with several successive Se- 
cretaries of State, and the scale as settled 
was as fair and handsome a contribution 
as under the circumstances we had a 
right to expect. I admit the troops were 
not necessary either for internal or ex- 
ternal defence, such a handful of troops 
being barely sufficient for purposes of 
State display, to fire salutes, guards of 
honour, and such like; but they were 
an outward and visible sign of the pre- 
sence of the Empire which the colonists 
deeply valued; they were the symbols 
of dominion and power, and they were 
not more than sufficient to give the! 


colonists instruction in military dis- | 


The Earl of Carnarvon 


discredit to English Volunteers, but, 
I believe, superior even to English Vo- 
lunteers, and it is impossible that they 
should learn their duty or get the tone 
and temper of military training if you 
strip the Colony of every British soldier. 
Possibly the noble Earl may remind me 
that whea Secretary of State I withdrew 
the soldiers from the Cape. It is very 
true that I did so: but the reason was 
because their numbers were, as I con- 
ceived, far in excess of the necessities of 
the Colony, and because the Colony de- 
clined to make any payment on their ac- 
count. That is not the case with the 
Australian Colonies; and, testing them 
by the conditions I have laid down, you 
will find that that withdrawal is not 
warranted by any sound argument. The 
case of Canada is a wholly different and, 
I am bound to say, a much more serious 
one. There you have a large territory 
confessedly lying open to attack, and 
you know that that attack, if ever made, 
will be made in great force. That terri- 
tory has been held by the most compe- 
tent judges to be capable of defence, 
and if there be a population pre-emi- 
nent in patrotism and in devotion to 
their soil and institutions and attachment 
to the mother Country, it is the people 
of Canada. And yet Her Majesty’s Go- 
vernment, I regret to hear, have de- 
cided upon withdrawing all the troops 
from Canada. For a long time I could 
not believe such a decision, but I am 
afraid the noble Earl will confirm it. 
Those troops form the nucleus of the 
military force of the country—they form 
a centre round which the national levies 
can be grouped, and in time of war would 
be of great service: they are a standing 
school of instruction to the Canadian 
Volunteers. To put the whole matter 
in one word, their presence is the visible 
presence of the Empire, and their ab- 
sence, whatever you may say, will be 
construed as the abandonment of the 
Empire. What excuse is there for the 
withdrawal of these troops? When I 
succeeded to the Colonial Office there 
were, I think, in British North America 
11.000 or 12,000 English soldiers. Con- 
siderable danger from the Fenian ag- 
gression arose, and it was necessary, at 
much cost and trouble, to despatch a con- 
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siderable foree—far in excess, I readily} between us and the United States, al- 
admit, of the normal and necessary force. | ways liable to give rise to controversy— 
The noble Duke who succeeded me (the; but, I understand, we have gradually 
Duke of Buckingham), and whose ab-| shifted that duty, or a large part of it, 


sence to-night I regret, reduced it, and| 
I doubt not, properly, to about 8,000; 
but I am sure it is not safe to go one 
man below that number. I understand, 
however, that last year it was again cut 
down by nearly 4,000, that there are now 
not much more than 3,000 in Canada, 
and that orders have been sent out, 
even against the strong opinion of the 
local Government, to withdraw every 
soldier. Now, if that be true, what does 
such a course really mean? I say no- 
thing of what I must venture to call the 
extreme shabbiness of the policy. It| 
was but three years ago that you built 
up this Dominion, and scarcely is it 
created that you heap upon it first one 
question and then another, which are 
really perhaps questions of Imperial con- 
cern—the Hudson’s Bay territory ques- | 
tion, the fisheries question, commercial | 
relations with the United States, self-| 
defence, the construction of fortifications | 
—perhaps, for all I know, the San Juan | 
question and British Columbia ; and you | 
say or imply that the sooner you wash | 
your handsof the wholeconcern the better. | 
Now, is this fair? Is this a policy| 
worthy either of the noble Earl’s posi- | 
tion, of Her Majesty’s Government, or | 
of this great country? Look at what | 
the Canadians have been and are doing, 
and at what we do. As far as I know, 
we pay absolutely nothing except some 
£4,000 or £5,000 with regard to the 
clergy, and I am not sure whether or 
not we have handed over to the Do- 
minion the Indian reserves. If so, the 
total amount of our payments to Canada 
is about £5,000 a-year. We do not even 
grant them anything like a postal sub- 
sidy. More than that—until the present | 
Government came into office, it was the | 
custom, and a very right one, for a certain 
number of gunboats to be placed on the 
American lakes; but last year, I under- 
stand, they were taken off, and that'| 
means of defence, which cost us very | 
little, which was very valuable and | 
which can with great difficulty be under- | 
taken by the Dominion Parliament, has | 
been withdrawn and thrown upon them. | 
In the same way we undertook, and still | 
undertake, to superintend the fisheries— | 








on to the Canadians, and, not content 
with that, have accompanied it by in- 
structions so hampering in their nature 
that it is absolutely impossible for the 
Canadian ships to do the duty assigned 
to them and to exercise the proper con- 
trol. Thus we have done very little for 
Canada. On the other hand, what has 
Canada, or rather what has she not, 
done for herself? There was never a 
case where any country in time of peace 
has shown a more earnest, cheerful, 
and hearty spirit in their own self- 
defence than the Canadians. They used 
to pay, while our troops were there, 
for their whole barrack accommodation, 
and in the short space of two years they 
raised their military estimates by mil- 
lions of dollars. They maintain an active 
militia, admirably armed and equipped, 
very fairly trained, and on which no rea- 
sonable trouble or expense is spared, of 
upwards of 40,000 men. Upon that they 
have spent nearly half a million of money. 
And, Tastly, they have voted—and that 
is no trifling sum—£1,100,000 for the 
permanent fortifications and defences of 
Canada. Consider whata sum £1,100,000 
is to Canada! There are not more than 
4,000,000 of inhabitants altogether ; 
therefore, in effect, each individual must 
have taxed himself upon the average to 
the extent of 5s. simply to provide these 
fortifications. I say, then, that we have 
no reason to complain of what Canada 
has done. But I ask your Lordships to 
consider whether this policy of with- 
drawal is not impolitic as well as shabby. 
You have yourselves laid out within the 
last few years £250,000 upon the defences 
of Quebec, and about £250,000 for the de- 
fences of Halifax. If British troops are 
to be withdrawn from Canada, what are 
you going to do with those fortifications 
—are you going to leave Quebec with- 
out a soldier? Having spent £250,000 
of English money upon those fortifica- 
tions, are you not going to leave a 
British soldier to keep guard over them ? 
Are you going to keep Halifax? I pre- 
sume you mean to do so; but do you 
flatter yourselves with the idea that, 
after withdrawing your garrisons from 
the whole of British North America, you 








a most delicate question, as the noble | can still retain Halifax for your own pur- 
Earl the Foreign Secretary well knows, | poses? And can you then hope to retain 
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the rest of your American dependencies ? 
It is only necessary to state the proposi- 
tion to show how utterly absurd it is. 
If you lose Halifax, you must also make 
up your mind to lose Bermuda, and 
with Bermuda go, for whatever they 
are worth, the West Indies. If you 
lose these, you will also lose all your 
Newfoundland seamen, and all that 
great tonnage which makes your com- 
mercial navy the first in the world. 
Your whole commerce on the eastern 
side of the continent of America will be 
shaken—possibly your whole commerce 
on the western side, towards China and 
Japan—possibly, even towards India, 
as an alternative route. You are going 
out of your way, as it seems to me, to 
pledge this country to the first step to- 
wards national decay. I say again your 
policy is dangerous. You are going to 


strip your Canadian Provinces of every | 


man. Why? You are about to strip 
the Province of troops although you 
know that within the last six months 
you have had several attempts at Fenian 
outrage and invasion directed against 
the border. Some of these have been 
put down by the vigilance of the Ca- 
nadian authorities; but nevertheless— 

Eart GRANVILLE: Outrages ? 

Tue Eart or CARNARVON: I said 
attempted outrages. 

Eart GRANVILLE: 
heard of them. 

Tue Eart or CARNARVON: I am 
afraid that, if the noble Earl will in- 
quire, he will find that there is a good 
deal of truth in what I say. I will cor- 
rect myself so far as to say that there 
have been distinct threatenings of Fenian 
invasion. I quite admit that they have 
not come to a head; but there have 
been distinct threatenings of Fenian 
outbreaks, and they have been simply 
put down by the vigilance and activity 
of the Canadian Government, and if 
made in force that Government would 
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back again, are you going to leave 
Canada to shift for herself? On this 


point I hope we shall have a clear and 
explicit answer from the noble Earl. I 
hope that Her Majesty’s Government 
are serious in the belief that the course 
they are now taking will not lead to 
the dismemberment of the Empire ; but 
I warn them—as everyone who stands 
calmly and impartially by must warn 
them — that, whatever may be their 
meaning, they are doing the very acts, 
|they are taking the very steps which 
}must accomplish that result. It is very 
jeasy to utter fair words, to make 
| speeches, and to use expressions flatter- 
‘ing to Canada, or any other country; 
but men must be judged by their acts, 
jand it is to the acts of Her Majesty’s 
|Government that we are compelled to 
look. It is but a few weeks since a 
Member of Her Majesty’s Government, 
Mr. Forster, the Vice President of the 
Committee of Council for Education, 
|made a very eloquent speech to his con- 
| stituents at Bradford, and he is reported 
to have spoken as follows :— 

“T rejoice that this question has been brought 
forward, inasmuch as it has made it clear to me 
that neither in England nor in the Colonies do 
we intend that the Empire shall be broken up. 
| It may be a dream, but still 1 believe in its fulfil- 


| ment. I believe the time will come when, not 


only England and her Colonies, but all English- 
| speaking nations, will enter into one great con- 
federation.” 

Eart GRANVILLE: Before the noble 
| Earl argues upon that let me remind him 
| of the correction made by Mr. Forster— 

that he did not intend that observation 
to apply to the United States. 

THe Eart or CARNARVON: I am 
quite aware of it; but it does not apply 
to what I am about to say. I perfectly 

| agree with the frank, earnest, and out- 
{spoken words of Mr. Forster, and I am 
quite sure he meant everything he said ; 
but I am equally sure that if the present 
|course of the Government be persisted 








probably have needed the co-operation | in, his words will certainly be invested 


of Her Majesty’s troops. But having 
withdrawn every British soldier, if these 





with an ominous significance—it will be 
a dream, indeed, and the British Empire 










Fenian attacks take a more serious and | will be broken up. In the same way, 
larger form than has hitherto been the} the noble Earl the Secretary of State 
case, what will you do? Are you going /|told us the other night that it was ab- 
to send back the troops at great trouble | surd to ask him, or any other Minister, 
and expense? If so, it seems rather idle | to say that he had not advised the Crown 
to bring them to England in the first | to dismember the Empire. Of course we 
instance, and then send them all the/| all know the noble Earl would be as in- 
way back again to Canada. On the/| capable of advising the Crown in that 
other hand, if you do not send them| sense as the Crown would be incapable 
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of listening to such advice. But I hope 
the noble Earl will speak more plainly 
than he spoke the other night, and will 
tell us, as Lord Palmerston told the 
House of Commons on a former occa- 
sion—that it was no Colonial question— 
it was an Imperial question, that every 
part of the Empire was equally dear to 
this country, and that this country, so 
long as the Colonies retained their affec- 
tion and allegiance to the Crown, was 
prepared to submit to any sacrifices rather 
than submit to the dismemberment of the 
Empire. It is important that the noble 
Earl should now speak plainly. There 
are whispers abroad that there is a policy 
on foot to dismember this Empire. I 
cannot believe it, but it is said that such 
a policy exists. If there is such a policy, 
in God’s name let us know it; if there 
be not, let it be disavowed. There have 
certainly been some confirmations of 
these rumours, of the force of which we 
are as capable of judging as anybody else. 
In the summer of last year the Governor 
General of Canada—and, in passing, I be- 
lieve there never was a Governor General 
more deservedly popular than the present 
—attended a public meeting in Halifax, 
and there threw out, as was supposed at 
the time, an intimation that the time had 
possibly come, when Canada should con- 
sider whether or not she was ripe for 
independence. That unfortunate expres- 
sion was received in a very different 
spirit from what many persons had sup- 
posed. It was met by a burst of almost 
passionate indignation, and Sir John 
Young took, I am happy to say, the very 
earliest opportunity of explaining that 
he had been misreported, and that the 
words attributed to him had altogether 
a different sense from that which he in- 
tended to express. From one point of 
view I regret that circumstance; from 
another I rejoice at it ; but I shall be very 
glad to hear from the noble Earl whether 
any correspondence has passed between 
him and the Governor on the subject, and 
whether it is proposed to lay this on the 
table. The matter of the Red River 
Settlement is not one into which I wish 
now to enter; itis perhaps a small ques- 
tion; but I should be glad to know that 
Her Majesty’s Governmenthave not stood 
coldly aloof, but have offered their co- 
operation and in case of necessity have 
promised support. A few months ago 
a Petition was sent by certain residents 
in British Columbia to the President of 
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the United States, and I must say that 
the despatch of the noble Earl upon that 
subject, which I have seen, I deeply re- 
gretted. For though the general pur- 
port of the despatch, as it would ordi- 
narily be construed, was to express a 
wish on the part of Her Majesty’s Go- 
vernment that British Columbia should 
enter the Dominion of Canada, its pur- 
port might lead many persons to infer 
from that despatch that Her Majesty’s 
Government wished to wash their hands 
of British Columbia in the same way 
that they seemed desirous to wash their 
hands of a great many other matters. 

Eart GRANVILLE: Will you quote 
the words? 

Tue Eart or CARNARVON: I dis- 
tinctly guarded myself by stating that I 
was referring to the general purport of 
the despatch. I have not the despatch 
by me now, but I shall be very happy to 
go into the question at any future day. 
These are all confirmations of the ru- 
mours that are afloat. One, two, or three 
of these circumstances by themselves 
might have little significance ; but when 
they are all brought together and taken 
in conjunction with this policy for the 
withdrawal of troops at a time when 
Fenianism is making itself more or less 
felt—this withdrawal of troops, which 
are the symbol of authority and the gua- 
rantee of British support—they lend a 
confirmation to the whispers which are 
abroad. Five years ago—and in these 
times five years means a long period and 
many changes of opinion—a debate took 
place in the other House of Parliament 
about this time of the year. In that 
debate many Members of Her Majesty’s 
Government took part; and a speech, 
which I well remember, was made by 
one noble Lord who now holds office in 
the House of Commons, and who then 
was in the Cabinet also. Speaking upon 
this very subject of Canadian defences, 
the question raised being whether or not 
a certain sum should be voted in aid 
of wa fortifications, Lord Hartington 
saliaq— 


“I need say nothing of those hon. Gentlemen 
who think that it is impossible to defend Canada, 
and that therefore it is impolitic to take any steps 
with that object in view. That is an in- 
telligible line of argument, and if the Committee 
thinks that the allegations upon which it is based 
are true, I hope it will say so at once, and will 
not wait to declare its opinions until we have in- 
duced the Canadians to spend a large amount of 
money and to raise a large body of men.” 
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There was another important speaker | “ We ought, in my opinion, to tell Canada that 


in that debate—he was then Secretary | ¥® will defend her with all our strength, that we 
foe the Oolouies. and ie now Secreta consider her interests bound up with ours, that we 
or ins gp bs 7 A settee” TY | will fight for her to the last so long as she belongs 
for War; therefore, no man’s opinions } to us, but that we see no chance of defending her 
could be entitled to have greater weight | on her own ground. If she chooses British con- 


than Mr. Cardwell’s. Mr. Cardwell | nection she must take it subject to this condition, 
said— |. . . We should also represent to her that it 


| is perfectly open to her to establish herself as an 
“I trust that the spirit to be found here will | independevt republic. . . . It is our duty, 


correspond with that which they have exhibited,and | too, to represent to her that if, after well-weighed 
that, after we have been engaged for years in call- | consideration, she thinks it more to her interest 


ing out the energies of the Canadian people, we | to join the great American Republic itself, it is the 
shall not turn round on them at last and desire | duty of Canada to deliberate for her own interests 


to recall the proposals which we have made.” — and happiness.” 


Now, I ask your Lordships which of 
|these three policies is most clearly 

“The primary defence of Canada consists in the | c 
knowledge of every foreign country that war with | shadowed out by the — now pur 
Canada implies also war with England; but the sued by Her Majesty 8 Government— 
secondary defence of Canada is to be found in the | the policy advocated by Lord rnin ge 
spirit and energy of its own people.”— and Mr. Cardwell, and sanctioned so 
Bate es , eal }emphatically by Lord Palmerston; or 
, —= ly = = T Berge “ i | that urged by Mr. Bright; or that re- 
en: Corre ° “6™" | commended by Mr. Lowe? For myself, 


+ 4 4 ] . . 
hon. Gentleman rather reversed the |I must say I read with feelings of deep 


order, and that the secondary defence | -_. . es : 
ought to have been put first. Lastly, | misgiving the course indicated by Mr. 


) Lowe, which, as far as I can judge, 


ms 3) : } . . 
Lord Palmerston, then at the head of| Wong to me to be carried out literally 


the Government, winding up the debate | and completely: T trast the noble Haat 
and speaking for the Cabinet, of which, | onoer tn Th ts dianel them. TY do uct 
by the way, there are still some six or | com slain of Mr Bricht or Mr lowe. 
eight Members in the present Govern- | of r aT dlage: a do say ‘that +t is 
ment, said— | too late now, for the honour of the coun- 

“ This is not a Canadian, it is nota local, it is | try, to adopt that line of action. If the 
an Imperial question. We think we ean, by the / ohiect of our whole national life is to 


fortifications now proposed, put Canada into such | : s f 
a state of defence that, with the exertions of her | become the mere workshop of the world, 


own population, and assisted by the military force | to give no hostages to Fortune, to run 
of this country, she will be able to defend herself; no risks, to incur no liabilities, but 
from attack.” merely to accumulate money, well; but 
/no nation, more than any individual, 
| can afford to live a selfish life, wrapping 
not then a Member of Her Majesty’s | itself up in its own miserable interests. 
Government, and at that time spoke a eae tae sae eS 
from _the back-Benches— He. Dagnes | will lose alike the respect of others and 
|its own. If there is any lesson which 
Bright, that at this moment he is un- | we should draw from the loss of the 
able to be in his place in Parliament | United States, it is the misfortune of 
at this important period—Mr. Bright | P@tting from those Colonies in ill-will 
said— po irritation. We parted with those 
; | great Colonies because we attempted to 
“We are talking folly when we say that the | (oorce them: and if we now part with 
Government of this country would send either | 2 2 . ° ‘ P 
ships or men to make an effectual defence of | our present Colonies, it will be because 
Canada against the power of the United States. | We expel them from our dominion. The 
. . « I do not object to separation in the | circumstances are different, but the re- 
least; I believe it would be better for us and | sult will be the same; and that result 
better for them.’ |must be the bitter alienation and un- 
There was yet another Member of Her | dying enmity of these great countries. 
Majesty’s present Government who spoke | For my own part, I see with dismay the 
in that debate, and with remarkable| course which is now being taken—a 
power—I mean the Sg we Chancellor | course at once cheeseparing in point of 
of the Exchequer. Mr. Lowe said— economy and spendthrift in point of na- 


The Earl of Carnarvon 


He goes on to say— 





But, my Lords, there was another 
speaker during that debate, who was 


and I must say, in passing, I deeply 
regret, widely as I differ from Mr. 
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tional character. I will be no party to it, 
and I beg to enter my humble and earn- 
est protest against a course which I con- 
ceive to be ruinous to the honour and 
fatal to the best interests of the Empire. 

Eart GRANVILLE: My Lords, in 
the first place I will appeal to your 
Lordships to follow the example of the 
noble Earl who has just spoken in one 
respect. I appeal to your Lordships 
whether the terms of the original Notice 
given by the noble Earl, to “call the 
attention of the House to the present 
relations of the Colonies with this Coun- 
try,” could have prepared your Lord- 
ships for the course of observation in 
which he has ‘indulged. The Motion, 
as its terms originally stood, was a per- 
fectly legitimate one — it was certainly 
large and comprehensive—so comprehen- 
sive that there was hardly a question in 
politics, in finance, in international and 
commercial policy, that could not be in- 
troduced in connection with it. The 
noble Earl rather confined it by his 
addition. On Thursday, by the courtesy 
which never abandons the noble Earl, 
although it may sometimes abandon me, 
he gave me private notice that he did 
not intend to allude to New Zealand in 
the course of this debate. Now, with 
reference to emigration and New Zealand, 
I think it my duty to appeal to those of 
your Lordships who might wish to in- 
troduce those special topics in this de- 
bate not to do so, but to take an early 
opportunity of calling attention to them 
—and the earliest possible opportunity 
will be most acceptable to me. In re- 
gard to that part of the subject, I can- 
not help thinking it is just possible that 
in avoiding New Zealand altogether the 
noble Earl was influenced by the ex- 
treme difficulty of making an invidious 
attack on the Government for its New 
Zealand policy, without exposing him- 
self in more points than one to that most 
inconclusive and disagreeable process of 
reasoning called the argumentum ad 
hominem. With respect, my Lords, to 
the speech of the noble Earl, I must 
own to some slight embarrassment—first 
of all, because I am perfectly ignorant 
of certain facts alleged by the noble 
Earl, and in the next place, because 
the noble Earl’s argument seemed to be 
an attack against some policy of mine, 
without in any way defining what that 
policy seemed to him to be. I certainly 
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satisfied up to a very recent period with 
the relations between this country and 
the Colonies. The speech he made quite 
at the end of last Session contained not 
one word of attack on the colonial po- 
licy of the Government, such as we have 
recently heard so much of in Cannon 
Street and elsewhere. But it appears 
that the policy of the Government to- 
wards New Zealand has in the opinion 
of the noble Earl, placed the relations 
of England with her Colonies in a most 
unsatisfactory position—that our rela- 
tions with our great self-governing com- 
munities have produced irritation and 
dissatisfaction. All I can say, my Lords, 
is, I am not aware of it. Your Lord- 
ships are aware of the circular issued by 
three gentlemen inviting to a colonial 
conference respecting the relations be- 
tween the Colonies and the mother 
Country, and proposing something like 
the establishment of a universal college 
in regard to the Colonies. That proposal 
was based on the ground, as it was said, 
of the unsatisfactory state of those rela- 
tions ; and though, perhaps, it was not 
very happily launched, it received a good 
deai of approbation in this country. My 
noble Friend on the cross-Benches (Earl 
Grey) highly approves of the plan, 
though at the same time he has pointed 
out certain difficulties which to me ap- 
pear insuperable. The proposal was 
sent out to every one of our self-govern- 
ing communities. Bya subsequent mail 
I sent out a short despatch giving the 
reasons why I thought the proposal was 
not a desirable one. Now, supposing 
that great discontent, great irritation, 
and great dissatisfaction at the relations 
of this country with the Colonies existed 
in each of those Colonies, and such an 
opportunity oceurred for such a scheme 
being proposed, even though the Colonies 
did not approve of the exact character of 
the scheme, would not that proposal have 
been a spark of light to have fired up 
any amount of gunpowder, if such gun- 
powder existed? Is it not also quite 
clear, that if that state of dissatisfaction 
actually existed the very fact of an ar- 

entative despatch from the Colonial 

ce, taking an opposite view, would 
have added fuel tothefire? There may, 
of course, be some evidence of a different 
character. One of the three gentlemen 
—Mr. Youl, who issued the circular, 
told me a few months ago that he had 


conceived that the noble Earl had been received a favourable answer from some 
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of the Colonies to the proposition, and | have a better temper than others, though 
promised to forward it to me; but he} I have made it my endeavour not to in- 
has either forgotten the circumstance or | troduce unnecessary asperities or person- 
has been prevented by press of business | alities in transacting business, either 
from doing so. All I can say is that| privately or publicly; but when the 
without exception all the replies I have | noble Earl says that the essence of 

received either agree with the reasons | liteness is not always to tell the truth, 
which I set forth in my despatch, or} but to go on with a system of mutual 
give an absolute and decided nega-| deception, I entirely dissent from the 
tive to the proposal for a conference. | opinion that that is a right way of dealing 
Even New Zealand declined, taking | with our great self-governing Colonies, 
the wiser and more judicious course of| The noble Earl has found fault with a 
sending to this country two of its| despatch of mine, because he thinks the 
statesmen of high character and know-| logic in it unusually rigorous. I have 
ledge of the circumstances of the case. | looked once more through these des- 
The noble Earl says that some of these | patches, and I do not find an uncivil 
Colonies do not approve the policy I have | phrase in anyone of them; and if logic 
adopted towards New Zealand; but, is to be used at all, a little rigour is not, 
finding fault with the policy adopted | in my opinion, a bad thing. But, as last 
with regard to one single Colony, is a} year, the noble Earl said that there was 
very different thing from finding fault | nothing the Colonies more disliked than 
with the relations between the mother | the appearance of indifference, I conclude 
Country and the whole of the Colonies. | the best course to pursue in public as in 
Now, I am not aware that any single | private life is, when an appeal is made 
self-governing Colony has anything like | to any person, to give a true reply. One 
a grievance against us. Take Canada, | good suggestion of the noble Ear! is one 
for instance. Though there have been | for a common coinage. As to that, I 
questions of great difficulty to consider, | can only say I should be glad to have a 
such as the transfer of the Hudson’s | common coinage, not alone for England 
Bay territory, and the Red River dis- | and her colonies, but for the whole world. 
pute; and, though there may be slight | The noble Earl also suggested the draw- 
differences of opinion on certain small | ing of a despatch to define in black and 
points, such as might arise at times be-| white the exact relations of the mother 
tween the Foreign Office and the Colo- Country to the self-governing Colonies. 
nial Office, or the War Office and the | I may be wrong, but I have great doubts 
India Office, yet is impossible to be in| whether such a proceeding would not 
more cordial relations than we are | have the effect rather of dissolving than 
with Canada; and I should like to| of cementing the union. Would it not 
know the time when our relations| at once excite the greatest possible jea- 
with the self-governing Colonies were | lousy among the Colonies, and give rise 
more satisfactory than at present. Was | to the greatest suspicion that we intended 
it when the West Indies, experiencing | to take back from the Colonies some por- 
alternate periods of prosperity and de-| tion of that perfect freedom which has 
pression, were always complaining to | been granted to them? I do not agree 
the home country; or, when the state | with the noble Earl that the great bond 
of disunion in Canada created alarm in| between the Colonies and this country is 
this country ; or when, twenty years ago, | the military protection afforded to the 
a letter was sent by Mr. Fitzgerald to | former; for I am of opinion that the 
Mr. Gibbon Wakefield, inviting the lat-| ties which bind us together are loyalty 
ter to come out to witness the historical | to the Crown, goodwill between the colo- 
event of the separation of Australia from nies and the mother Country, and a reci- 
this country, which, at that time, he} procity of mutual advantages. When 
thought imminent? The noble Earl, | this state of things shall cease to exist, 
however, assuming the existence of an| the idea of compelling by force any great 
evil starts certain remedies. One great} and self-governing Colony to remain con- 
remedy is, that I should be more polite ; | nected with this country is an idea which 
and, in mentioning that, he paid me an| no statesman would entertain; though 
undeserved compliment as to the usual| no statesman should take too seriously 
urbanity of my manner. Now, I do| any lightly expressed wish on the part 
not pretend to be more courteous, or to, of a Colony for separation from this 
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country. The noble Earl, notwithstand- 
ing what he did himself, and what pre- 
vious Secretaries for the Colonies have 
done, seems to think it a perfectly novel 
plan for Her Majesty’s Government to 
throw more and more the burden of self- 
defence on those Colonies to which we 
have already accorded the most complete 
freedom and self-government. hat, 
however, is no such novel thing, as 
the noble Earl seems to suppose. From 
the time that the policy of leaving 
the Colonies to undertake a larger share 
of their own defence than they had 
hitherto done was first introduced it has 
been followed almost without exception 
by every succeeding Government. All 
these things apart, I agree that a great 
Government like that of this country 
ought really to settle what their policy 
is, and to act upon it. The noble Earl 
thought it incumbent upon us even in 
time of peace to look to the defence of 
Canada. Now, I well remember Lord 
Palmerston asking General Wetherall 
what number of Imperial troops were 
necessary to defend Canada, with the 
help of the Canadians ; and the answer 
was that it would require 15,000. I 
think there were 16,000 Imperial troops 
in Canada when the noble Earl came 
into office. 

Tue Eart or CARNARVON: As I 
explained, I believe there were about 
12,000, and 4,000 were added in conse- 
quence of the Fenian movement. 

Eart GRANVILLE: Well, the noble 
Earl first diminished the number of 
troops below that which was said to be 
the smallest number that ought to be 
there, and then further diminutions were 
agreed upon by the late Conservative 
Government. The policy of reduction 
thus initiated by the late Government 
has been continued by us, and last year 
we continued it still further, having first 
taken care to give the Government of the 
Dominion fair notice that a very short 
time would elapse before we should 


.carry out that policy to the fullest extent. 


It would be out of place for me now to 
anticipate any statement with regard to 
the distribution of troops which will be 
made in a few days by the Secretary for 
War in moving the Army Estimates; 
but I quite admit that the general 
tendency of our policy is to devolve 
on a country like Canada, containing 
4,000,000 of brave and spirited people, 
the duty of self-defence in time of peace. 
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The noble Earl has dwelt upon the very 
common topic that we shall take away a 
most important military nucleus, and 
that two or three highly-trained regi- 
ments leaven all the rest. I have no 
doubt that within certain limits there is 
truth in that. No doubt, if a war were 
panes. and it was necessary to drill 
and organize a force in two or three 
months, two or three regiments of the 
Guards in Canada would prove invalu- 
able; but in the long run I have much 
doubt whether such a nucleus is of real 
advantage in calling out the warlike 
capabilities of a great Colony. If we 
accustom the people to rely upon others 
for the focus and head of an army, and 
relieve them of a duty so easy as that of 
garrisoning such a fortress as Quebec, 
we do not strengthen, we invalidate the 
power they would be able to bring to our 
assistance in case of a war which might 
required all our combined energies to 
bring to a successful issue. A Com- 
mittee of the House of Commons sat 
upon this subject in 1861, and the two 
principal recommendations at which they 
| arrived were that the Colonies should 
| bear the burden of their military self- 
defence, that we should concentrate our 
military forces at home, and that, for 
the protection of our enormous colonial 
Empire, our main reliance must be upon 
our maritime supremacy. My Lords, it 
is not a little astonishing that some of 
the persons who have recently been dis- 
cussing our colonial policy, have pre- 
dicted, under certain circumstances, the 
decline of this country. I confess, for 
myself, that I have not imagination 
sufficient to realize thatvision. I see on 
all sides evidences of a very contrary 
character. Our population continues to 
grow to an extent that almost alarms 
me; our national wealth, in spite of 
periods of ebb and flow, increases steadily 
in a marvellous degree ; our institutions 
are all cordially approved, and each suc- 
cessive improvement, as it is made, is 
cordially accepted by the whole commu- 
nity. As to our mercantile marine, it is 
infinitely larger and better in quality 
than that of any other nation in the world 
at the present time; and I am glad to 
say—lI trust in no spirit of braggadocio 
—that our military marine is superior 
to that of every nation in the world. 
Now, the recommendations of the Com- 
mittee to which I have referred were, as 
I have said, to concentrate the Army at 
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home, to throw upon those great and 
free Colonies the main burden and re- 
sponsibility of their self-defence, and if 
war should come, to trust chiefly to our 
maritime supremacy, without which, in- 
deed, it would be clearly impossible for 
us to maintain the conflict ; and I believe 


that these recommendations are not un- | 


wise. With regard to the Dominion 
there are, no doubt, many thoughtful 
men, statesmen and speculative persons 
who, after deeply meditating the subject, 


have come to the conclusion that in course | 


of time a perfectly friendly separation 


should take place between England and | 


Canada rather than that the Dominion 


should assert its independence; but my | 


firm belief is that at this moment a great 
majority of all the people of this country, 


and perhaps a still greater majority of | 


the people of the Dominion, desire that 
the connection should be continued. The 
noble Earl seems to think that the with- 
drawal of 2,000 or 3,000 soldiers from 


the Dominion would be sufficient to de- | 
stroy those strong feelings of attachment | 


which now exist between the two coun- 
tries. My Lords, as regards this country 
I have no doubt that step will strengthen 
rather than weaken that feeling. In a 


speech of last year the noble Earl men- 
tioned three ways in which Imperial 
troops might be kept in our Colonies, 
and he frankly said that he objected to 


them all. First he said that Imperial 
troops might be maintained in the Colo- 
nies either at the orders and expense of 
the Imperial Government, which he 


deprecated ; secondly, at the expense of 
y; I | 


the Imperial Government, and subject to 


local control, which was still worse; or | 


under a sort of double command, in which 
the two parties were united, or disunited, 


which in the noble Earl’s opinion was | 


the most objectionable plan of all. I 
thought at first that these three were all 
the possible courses ; but there is another 
alternative, and that is, keeping our 
troops in the Colony at the expense of 
the Colony, and retaining the command 
of them ourselves. I cannot help think- 
ing that such a system would be one of 


the most likely causes of wrangling and | 


quarrelling between a great self-govern- 
ing Colony and this Country that the 
colonists should pay for the troops, and 
that on the occurrence of any great local 
emergency — created possibly by their 
own want of prudenee and foresight— 


they should be denied the use of the Im- 
Earl Granville 
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ial soldiers whom they had maintained 
or years. I believe one of the most 
fruitful causes of difficulty with the Colo. 
| nies has been the necessity of arrangi 
with them about troops ; and nothing is 
more likely to increase difficulty than to 
adopt as permanent the system of retain- 
ing troops in the Colonies which we are 
to command while the Colonies bear the 
‘burden of their cost. The noble Earl 
said the Government of the Dominion 
strongly objected to any such course as 
our withdrawing the troops, not from 
Halifax but from other portions of the 
Dominion; but I have not heard of the 
Government of the Dominion expressing 
any such objection. I do, indeed, know 
| that the first expression of popular opi- 
nion pointed, perhaps, in that direction; 
| but I have received no information that 
the Government of the Dominion adopted 
the same view, or have expressed a 
| strong opinion on the subject. The in- 
| tention of the Colonial Office was clearly 
pointed out to them in the communica- 
tions published last year ; they have not 
protested — it and I think it ex- 
tremely unlikely that we shall have any 
protest from them. My Lords, the go- 
verning men of the Domition are states- 
men—men of considerable pride, pos- 
sibly not without ambition; they are 
proud of the nation into which they have 
been so recently created—and in the 
creation of which, let me say, the noble 
Earl opposite bears so large a share; 
and they are still more proud of the 
great future that lies before it; and 
they feel that they can do what: the 
American colonists did in the last cen- 
tury, when, with the Spaniard on one 
side and the French on the other, and 
the whole burden of internal as well as 
external defence thrown upon them, they 
stood their ground successfully. The 
men of Canada believe that they could 
do the same should it become necessary. 
My Lords, without repeating that sort 
of debtor and creditor account which the 
noble Earl gave—with many particulars 
of which, should they be gone into, I am 
sorry to say I cannot agree — without 
entering into these details, they can say 
with perfect truth—‘‘ We have created a 
militia force of 40,000 men, available 
almost at a day’s notice; and we can 
| bring 500,000 able-bodied men into the 
field in case real need for their services 
should arise.” My Lords, the noble 
Earl in the course of his speech, warned 
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us not to be animated by any pusillani- 
mous fears of the Great ; the lic. Now, 
I believe at the present moment the wish 
of that Great Republic is to see Canada 
either independent, or—what they think 
would soon follow—annexed to the Uni- 
ted States. But, even putting aside for 
the moment all questions of international 
justice, and putting also aside the diffi- 
culties of attempting to subjugate a | 
brave and spirited population of 4,000,000 
—leaving those considerations on one 
side, I do not believe that, except in the 
case of a few rash and thoughtless men, 
the Americans at all entertain the wish 
to conquer the Canadas by force of arms. 
What they rely on is rather the pressure 
of a hostile tariff and the attractions of 
commercial and industrial intercourse, 
the mingling and commingling of the 
two great communities that are separated 
by the frontier line. ButI will also say 
that if the United States are not deterred 
in any scheme of conquest against Ca- 
nada by the fear of all the latent power 
which this country, in the case of an 
emergency, could bring to bear in de- 
fence of the Dominion, they would cer- 
tainly not be alarmed or deterred by the 
presence of some two or three thousand 
red-coats—which, indeed, would rather 
excite them, as a red flag excites a bull, 
than exercise any deterrent or preventive 
influence. My Lords, I believe that the 
Canadian Government will accept the 
measure we have adopted in exactly the 
spirit in which it is intended. I believe 
they will understand that it is not a 
measure exclusively directed against the 
Dominion, but that it is based on prin- 
ciples which we think ought to be ap- 
plicable to all our self-governing de- 
pendencies ; and I believe they will ac- 
cept the assurance which has been so 
often given, that this arrangement is one 
intended solely for a time of peace, and 
does not in the slightest degree alter or 
diminish the mutual obligations which 
exist between the Colony and the mother 
Country in case of war. 

Lorp LYTTELTON: My Lords, I 
wish to express my general agreement | 
with the views of my noble Friend (the 
Earl of Carnarvon) on this question 
though, at the same time, like the Secre- 
tary of State, I am not aware of the | 
exactness of one important statement on 
which my noble Friend’s argument was 
based—I mean the great dissatisfaction 
which he says exists among the Colonies 


‘of the Empire. 
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generally. We are all aware that that 
1s 80, OF was so, a short time ago in 
New Zealand; but in other Colonies— 
Australia especially—I have not met 
with any evidence of the existence of 
such a feeling as my noble Friend al- 
leges. With regard to New Zealand, 
I will abstain, as requested by the 
Secretary of State, from discussing the 
affairs of that Colony, in which I take 
so much interest. I agree with my 
noble Friend opposite in regretting the 
tone of one or two of the despatches of 
the Secretary of State; but I will say 
that if the reply of my noble Friend 
(#arl Granville) to a certain deputation 
which waited upon him at the Colonial 
Office be correctly reported in the news- 
papers, I wish that all his despatches 
to the Colony had maintained the same 
tone, for in that case there would have 
been very little ground for complaint. 
Though not over sanguine on the subject, 
I trust that, from the recent accounts 
which have reached us as to the recep- 
tion of the despatch of the Secretary of 
State, and as to the condition of the 
Colony generally, we have some valid 
ground for believing that the future of 
the Colony will be more satisfactory 
than its past. With the exception of 
New Zealand, I am not aware that in 
any other Colony there has been dissat- 
isfaction or alienation from this country. 
However, the correctness of that state- 
ment is not necessary to support the 
basis on which the views of my noble 
Friend rested ; and, on the whole, I be- 
lieve them to be correct. I go further 
than he did, and regret that some means 
have not been found of securing some- 
thing equivalent to a conference—some 
means of eliciting the opinion of the 
Colonies as to whether something might 
not be done to obtain a general union 
of Imperial interests over the whole 
of our possessions. If the Secretary 
of State had not deprecated discus- 
sion on that point also, I should have 
been glad to know what reply was 
given to a memorial lately signed for 
presentation to the Queen by a large 
number of working men in London, 
praying that something should be done 
to facilitate their emigration, in time 
of distress and difficulty, to distant parts 
I should have been 
glad if something could have been 
done to encourage these men by the 
reception given to their Address, As to 
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the question of military defence I take 
the same view generally which my noble 
Friend (the Earl of Carnarvon) took, and 
I am glad that he had the courage to 
despise the sneers which are often made 
at what is called the sentimental argu- 
ment from the prestige of the presence 
of British soldiers in the Colonies as 
a symbol of the British Empire, and 
of the ties which unite this country 
with her Colonies. Fully admittingthat 
in time of danger the chief defence of 
our Empire must rest upon our naval 
supremacy, I still attach great weight 
to the presence of British soldiers in all 
our Colonies as a bond to strengthen the 
existing connection; nor do I conceive 
that such presence necessarily takes 
away from them the duty of self-defence. | 
If the Colonies choose to pay for British 
soldiers—and I think they ought to pay, 
if not the whole cost, at least very | 
nearly the whole—it is for them to 
decide whether it is advisable to do so; 
and provided they think it worth while | 
for purposes of prestige or defence to 
have British troops they ought to be 
allowed to have them. With regard to 
the dilemma which, according to the | 
Secretary of State, cannot be answered, 


I think the simple answer is that if the | 


Colonies pay for our troops, they should 
have the control of them. The point 
is one for the consideration of the colo- 
nists themselves, and, if they desire | 
it, I do not see why they should be | 
deprived of what they think a valuable 
military nucleus, nor why they should | 
not have the control of the force the 
cost of whose maintenance they defray. | 
I have not yet heard the actual measare | 
proposed respecting Canada, but I shall | 
regret if the whole of our troops are | 
to be withdrawn. 

Viscount MONOK: My Lords, it is | 
not possible to overrate the importance | 
of the subject introduced by the noble 
Earl (the Earl of Carnarvon), and though 
I am unable to arrive at the same con- 
clusions upon several of the propositions 
he has submitted, and though I differ 
toto celo as to the policy we should pur- | 
sue and the objects we should propose 
to ourselves in connection with the colo- 
nies, I think the noble Earl has done 
good service in enabling your Lordships 
to discuss the subject. Now, it is very 
easy to get up a cry against anyone who 
advocates an unpopular opinion on this | 
subject, founded on the imputation that 


Lord Lyttelton 
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you mean to ‘‘ dismember the Empire” 
or that you desire to “‘ cast off the Colo- 
nies.” With regard to the dismember- 
|ment of the Empire, I hope I shall not 
| shock the susceptibilities of noble Lords 
|—I shall certainly not shock the sensi- 
bilities of the noble Earl who introduced 
this Motion—by saying that the dismem- 
| berment of the Empire has virtually al- 
|ready occurred ; because the noble Earl 
'in the early part of his speech himself 
said that the connection between Eng- 
land and her Colonies is a name rather 
than a reality. As to casting off the 
Colonies I should be the last person to 
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| say one word disrespectful of or deroga- 


tory to, the Colonies of this country. I 
have had official experience of one of 
the largest Colonies of the British Crown, 
and I can say with truth that I found 


|in their Legislative Assemblies an off- 


spring of which the mother of Parlia- 
ments has no need to be ashamed, and 
I found among her public men states- 
men, worthy successors of that long line 


| of illustrious persons who have brought 


the policy of England to its present 
I 
have discussed these questions with these 
men fully and frankly, and I have never 
found that any evil results, either public 


| or personal, arose from such a free and 
| full interchange of opinion between them 
| and myself on such points. I have, there- 


fore, no fear that the free discussion of 
this subject will create any ill-feeling or 
do anything but good; at all events in 
the Dominion. On the other hand, I 


| think there is some danger in our re- 


taining the forms, the theories, and the 
—— of a system which has been 
exploded and has passed away for ever, 
and to reproduce which, the noble Earl 
himself admits, would be a most vision- 
ary project—I mean that system under 
which the Home Government exercised 
coercive control over our colonial depen- 
dencies. I confess that I listened with 
considerable interest to the early part of 
the speech of the noble Earl. He began 
by admitting that the present state of 
our relations with the Colonies was un- 
satisfactory ; he proceeded to discuss the 
several propositions that ought to be 
made for amending those relations; he 
turned one of them after the other, so 
to speak, inside out, and demonstrated 
its futility, and I listened with some in- 
terest to what was to come. But there 


the noble Earl disappointed me, for he 
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appeared to have nothing to propose. 

ow, I hope he will not consider me 
offensive if I say that I think it is rather 
a lame and impotent conclusion to pro- 
pose to consolidate our great Colonies by 
what my noble Friend has said amounted 
to a universal college. I have had the 
honour of serving under the noble Earl 
when he was at the head of the Colonial 
Office, and I am sure that if anybody 
could discover a solution of the difficulty 
by which the question is beset the noble 
Earl would have done so while he pre- 
sided over that Department. That the 
noble Earl was sania to do so is to my 
mind a sufficient argument to show that 
the views which I entertain on the sub- 
ject, and which I am about to express, 
are correct. But, my Lords, before 
I proceed to give expression to those 
views I wish to be allowed to address 
myself for a moment to the military part 
of the question. The noble Earl quite 
accurately stated that the number of 
troops in Canada was increased very 
shortly after I came into office, and at 
my instance. Now, inasmuch as the 


application which I then made to the 
noble Earl might seem to be in contra- 
diction to the opinions which I desire to 


lay before the House, I am anxious to 
be allowed to say a few words on that 

int. The application was made im- 
mediately after the well-known Fenian 
raid had occurred, and at a period when 
the events of the Prussian War had just 
demonstrated the utter inefficiency of 
muzzle as compared with breech-loading 
arms. The colonists entertained a notion 
that the Fenians were all armed with 
breech-loaders, and a considerable panic 
prevailed, and it was for the purpose of 
allaying this panic and restoring confi- 
dence, that after consultation with Sir 
John Michel, the Commander-in-Chief 
in Canada, that I applied to the noble 
Earl for that assistance which he 
so speedily and so willingly afforded. 
Such, however, was the effect produced 
in Canada by the news that additional 
troops were about to be sent out that I 
found myself, when the regiments reached 
the St. Lawrence, in a position to spare 
one of the regiments and send it to ano- 
ther Colony without landing. There 
was no inconsistency on my part, there- 
fore, in having made the application to 
which the noble Earl referred, while I 
regard the withdrawal of the troops 
from the Colonies, as has been proposed 
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by the present Government, as a mea- 
sure of sound policy, and the only one 
consistent with the proper re-organiza- 
tion of our military department. But, 
setting aside the military considerations 
connected with the subject, I am anxious 
to say a few words on the relations be- 
tween ourselves and our Colonies. The 
noble Earl who introduced this Motion 
looks upon the state of those relations 
as not satisfactory. He was met by the 
noble Earl the Secretary of State, who 
regards it as eminently satisfactory, be- 
cause the Colonies do not complain. 
‘* Small blame to them,” to use a phrase 
common on my side of the Channel, if 
they do not complain, since they are al- 
lowed complete freedom in the manage- 
ment of their own affairs, and we allow 
them to tax ourmerchandise while we ma- 
nage for them their diplomatic relations 
and protect them in time'of war. If 
they were to complain under such cir- 
cumstances they would, I think, be most 
unreasonable. But this kind of haleyon 
days will not last for ever. Ifsome such 
question as the fishery question were to 
arise it might speedily be disturbed. The 
noble Earl’s speech seemed to be founded 
on some such text as ‘‘an Empire on 
which the sun never sets.” But was 
there a single word, I should like to 
know, in the speech of the noble Earl 
opposite to prove that it is the interest, 
either of the Colonies and of the mother 
Country, that the connection between 
them should always continue? On that 
point I should like to read to the House 
the opinion of one of the highest autho- 
rities on a question of the kind whom I 
have ever known—the late Sir George 
Lewis, who was not more remarkable 
for his large stores of acquired informa- 
tion than for his peculiarly judicial 
mind. Sir George Lewis, writing about 
thirty years ago on the Government of 
Dependencies, mentioned the different 
advantages which might accrue from the 
adoption of the dominant system by a 
nation over its Colonies. The first ad- 
vantage, he said, was the raising of tri- 
bute ; the second, assistance for naval 
and military purposes ; the third, advan- 
tages of trade; fourth, facilities for emi- 
gration; fifth, transportation of con- 
victs; and lastly, the glory of possessing 
dependencies. Sir George Lewis, how- 
ever, went on to say— 

“ A nation derives no true glory from any pos- 
session which produces no assignable advantage 


I 
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to itself or to é6ther communities. If a country 


possesses a dependency from whieh it derives no 
public revenue, uo military or naval strength, and 
no commercial advantages or facilities for emi- 
gration which it would not equally enjoy though 
the dependency were independent, such a posses- 
sion cannot justly be called glorious.” 


Now, the system on which the relations 
between the Colonies and the mother 
Country is at present based is, in my 
opinion, not less inconvenient to them 
than it is to ourselves. They no doubt 
deserve pecuniary advantages from the 
connection, but it is, I think, purchased 
at the expense of future evil consequen- 
ees. The noble Earl opposite (the Earl 
of Carnarvon) admits that it is quite 
possible a separation between us and 
our Oolonies may occur. But if that 
event may occur in the future, is it not, 
I would ask, our bounden duty so to 
shape our policy that when the separa- 
tion actually does come about the colo- 
nists shall be enabled to maintain them- 
selves in a position of independency, and 
that it should be unaccompanied by any 
ill feeling on either side? As long as 
fair weather lasts we shall get on very 
well; but if a time should arrive when 
the Colonies take a different view of the 
connection from that of the home Go- 
vernment, that will arise which arose in 
the case of the United States. It is 
quite true that so long as the Colonies 
form a portion of the Empire we are 
bound to defend them in time of war; 
but there is a correlative disadvantage to 
them, because if they enjoy our protec- 
tion in time of war they are always liable 
to the disadvantage arising from our en- 
tering into hostilities. I think I have 
shown upon authority which satisfied 
my mind that there is very little gain to 
this country from maintaining the con- 
nection with the Colonies, and I think I 
have also shown that there are some 
prospective disadvantagesin maintaining 
the Imperial connection with them. I 
will venture to read another passage 
from the same work of Sir George Lewis, 
which embodies the policy that ought, 
in my opinion, to be followed by this 
country with regard to its Colonies— 


“Tf a dominant country understood the true 
nature of the advantages arising from the relation 


of supremacy and dependence to the related com- | 


munities, it would voluntarily recognize the legal 
independence of such of its dependencies as were 
fit for independence ; it would, by its political ar- 
rangements, study to prepare for independence 
those which were still unable to stand alone, and 
it would seek to promote colonization for the 
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purpose of extending its trade rather than its 
Empire, and without attempting to maintain the 
dependence of its Colonies beyond the time when 
they need its protection.” 
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It may be said undoubtedly that my ar. 
gument rests solely on material conside- 
rations, and that I omit all considera- 
tions respecting that sentiment or affec- 
tion towards England which I know, at 
all events, animates one of our great 
Colonies. My Lords, I have no such in- 
tention ; I would wish to cultivate that 
sentiment and affection for Britain and 
Britain’s interests to which allusion has 
been already made. And I do not think 
it was a poet’s dream which was present 
tothe mind of my right hon. Friend the 
Vice President of the Council when he 
stated that at some future and not dis- 
tant period he hoped to see all the mem- 
bers of the great Anglo-Saxon race 
brought together into one union, con- 
nected not by compulsory ties but by 
those of common origin, community of 
sentiment, and identity ofinterests. That 
is the direction in which my aspirations 
also tend. But before you can bring 
about that state of things you must pro- 
duce a state of relations between the 
mother Country and the Colonies, clear, 
on the one hand, from any hereditary 
claim for protection, and, on the other, 
from any desire to control or rule. I 
believe—although more or less that 
policy has been disadvowed by the Go- 
vernment—the tendency of what they 
are doing is in that direction. That is 
my belief; it is for that reason that I 
give them my hearty re tel and I 
hope that no opposition will induce them 
to depart from such a course. 

Tue Eart or DERBY: I do not rise, 
my Lords, for the purpose of prolonging 
the controversy which has arisen between 
my noble Friend (the Earl of Carnarvon) 
and the noble Earl opposite. I merely 
wish to point out that my noble Friend 
has, as it seems to me, entirely accom- 
plished the object with which he brought 
this matter before the House. Because, 
whatever may be the opinions which we 
may individually hold on various points 
on which my noble Friend and the noble 
Earl opposite have expressed different 
ideas, he has succeeded in eliciting from 
; the noble Earl, speaking as the head of 
| the Colonial Department and as the re- 
| presentative of the Government in this 
| House, a distinct and unequivocal de- 
| claration that whatever may have been 
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the reasons, either fiscal or mili . 
which caused, and which very possibly 
—for I am not arguing that—may have 
justified, the withdrawal from Canada 
of the greater portion of the troops main- 
tained there in time of peace—whatever 
those reasons may have been, the noble 
Earl has distinctly informed us that 
nothing that has been done or said by 
him should be held to weaken the obli- 
gation of honour and of duty under 
which this country lies to take its part 
in defence of the Colonies, if, unhappily, 
necessity should arise. Now, that is a 
statement on the part of the noble Earl 
which is, I think, an answer to any mis- 
apprehensions that may have arisen out- 
of-doors: andthat some misapprehensions 
have arisen—perhaps from the casual 
and not well-considered utterances of 
eminent men—there cannot be a doubt. 
If no other result had followed from this 
discussion than eliciting that statement 
from the noble Earl, I think my noble 
Friend would have done good service 
in bringing forward this question. There 
is only one other remark I wish to make, 
and that has been partially anticipated 
by the noble Viscount who has just pre- 
ceded me (Viscount Monck). I am in- 
clined to agree with what was said by 
the noble Earl (Earl Granville} that, 
looking to the state of things that exist 
now, in a time of profound peace, the 
relations between the mother Coun 
and the Colonies are not, on the whole, 
unsatisfactory. The Colonies, speakin 
generally, have nothing to complain of 
They are entitled to look to us for naval 
and military protection, and at the same 
time we extend to them such absolute 
internal independence that, if they like 
to do so, they can protect their home 
industry against the admission of our 
manufactures, and to a great extent 
even exclude emigrants from this coun- 
try. I do not think therefore that in 
the present state of things, or in any 
state of things like the present, much 
difficulty is likely to arise; but we have 
this to bear in mind, that we cannot 
expect a state of peace always to con- 
tinue; and that the real difficulty will 
arise whenever it shall become our 
misfortune to be involved in hostilities. 
Take, for instance, the case of Australia. 
The ties between this country and Aus- 
tralia are undoubtedly strong enough to 
all appearance, and I believe strong 
enough in reality. But we know, never- 
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theless, that under present circumstances 
there is no strain whatever upon them. 
The strain would arise if we unfor- 
tunately became involved in some great 
European quarrel, and if, as the conse- 
quence of that quarrel, the Australian 
colonists found that their commerce was 
interrupted, that they were suffering 
heavy Sonien and were obliged to put 
themselves in an attitude of defence, and 
all this on account of some dispute in 
Europe about which they neither knew 
nor cared. That is a state of things 
which, if it ever arises, may lead many 
of the colonists to take a view which 
they do not take now as to the greater 
advantages of a position of independ- 
ence and of neutrality. That I look 
upon as being the danger of the future, 
the “rock ahead” as regards the main- 
tenance of the Empire as a whole. I do 
not say that it is a state of things for 
which I have any remedy to propose, 
but it is at least something to see whence 
a danger is likely to arise, and not to be 
taken unprepared, as unfortunately has 
been very much an English habit of 
late in reference to many foreign and 
colonial questions. 

Lorpv LYVEDEN said, he could not 
share the surprise of the noble Earl (the 
Earl of Carnarvon) that the Govern- 
menf did not introduce into the Speech 
from the Throne any special mention 
of the relations existing with the Colo- 
nies, and he could not help thinking 
that the noble Earl had been mistaken 
in supposing that the interest taken 
in colonial affairs was second only to 
that felt in the land question of Ire- 
land. He believed that what interest 
had been of late manifested in colonial 
affairs chiefly arose from the fact that 
the noble Earl opposite, finding himself 
at a loss for that occupation and excite- 
ment which were so agreeable to him 
and so useful in political affairs, chose to 
write an able letter to Zhe Times on 
the subject of the Colonies, and that 
another and still more energetic Earl. 
who sat on the cross-benches (Earl Grey), 
followed suit with a further letter. The 
Times newspaper, being in great distress 
for something to say during the Recess, 
took up the question and argued upon it ; 
but the majority of readers, no doubt, 
threw away the paper, and said—‘‘ What 
a dull subject this!” or turned afresh to 
the land question of Ireland, or some 
other inviting topic. Not content, how- 
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ever, with writing to the papers, the noble 
Earl has let fall a shower of reproaches 
upon the noble Earl the Secretary of 
State for the Colonies. He was in some 
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tation that the noble Earl had written has- 
tily to the Colonies, it was plainly his duty, 
on acceding to office, not to let a mail 

out without announcing, in the clearest 
manner, his determination to give effect 


Observations. 


places accused of having written a letter | 
which was ‘‘the perfection of official rude- | to what had been the intentions of the 
ness.’’ That certainly was not the style | noble Duke (the Duke of Buckingham), 
by which that noble Earl was best known, | his predecessor. With regard to the 
and the question might fairly be asked— | question of Canada, he could simply re- 
if the noble Earl’s letters were the per- | echo the opinions of the noble Viscount 
fection of official rudeness, where were | (Viscount Monck) near him. Those opi- 
they to look for the perfection of official | nions he had always entertained—even 
courtesy? He did not agree with the | when he was in the Colonial Office, in 
noble Earl who had just sat down (the | 1841, when Ministries were overthrown 
Earl of Derby), that the debate had been | on colonial questions. His opinion was 
a very useful one. Debates on colonial | that it was almost impossible to defend 
subjects which led to no practical result, Canada, in which he was borne out by 
and only drew from different speakers | the opinion of Major Jervis, who re- 
the expression of conflicting opinions, | ported to the Government in 1866. 
were, he thought, irritating to the Colo- | They might have troops there if they 


nies. The noble Earl (the Earl of | 
Carnarvon) had said that there was 
nothing the Colonies disliked so much as 
indifference ; but they certainly did not | 
more like being told that the minds of 
statesmen in this country were unsettled 
as to political affairs—that one political 
party thought one thing, and that another | 
thought quite differently—until, at last, | 
the minds of the colonists became dis- | 


tracted, and were turned away from their 


natural allegiance to this country. As 
regarded the debate itself, he confessed 
that he had been rather disappointed. 
Like most other noble Lords, he had 
come down expecting to find that the 
two subjects uppermost in men’s minds 
at the present moment in connection with 
any mention of the Colonies—that was to 





pleased, but British troops in Canada 
would only be an invitation to attack; 
for the United States would have no 
interest in attacking Canada unless they 
desired to insult us, and were pre- 
pared to go to war with us. He sin- 
cerely believed they were not so dis- 
posed; but the presence of our troops in 
Canada was rather a temptation to attack 
than a source of defence to the Colony. 
Once declare that Canada must defend 
itself, and they would hear no more of 
attacks upon that country. So also in 
New Zealand; there would be no diffi- 
culty in putting an end to the squabbles 
with the natives if the English troops 
were withdrawn. He did not go the 
length of saying that separation should 
be immediate. He thought any Minister 


say, the subjects of New Zealand and! who forced a separation would be most 
emigration—would be discussed. But| guilty and criminal; but, on the cther 
both these had been struck out from| hand, the Minister who did not look 
their consideration, and the debate had | forward to separation as possible would 
been conducted rather in the tone of a| be unwise and impolitic. When they 
debating society than of a practical dis- | talked of the value of these Colonies, 
cussion befitting that Assembly. The | they must recollect that Her Majesty’s 
noble Earl, no doubt, had made an in-! property in them had been given up 
teresting and instructive speech; but |—transportation had been abandoned, 
what result could follow from it? His| even grants of land could not be given 
noble Friend who followed (Earl Gran- | without the consent of the Colonies. No 
ville), could not be expected to lay down | property there belonged to us in the 
a policy to be observed by all the Colo- | sense of control, alienation, or distribu- 
nies; but he had replied in a becom-|tion. There was nothing that we could 
ing spirit to the Motion, and he (Lord | do in the Colonies without the consent of 
Lyveden) gave his cordial support to the | the Colonies, and which could not be done 
course which his noble Friend had taken | just as well without us as with us. The 
in this instance with increased pleasure, | question of Canada was no new ques- 
because he had been compelled, on some | tion. The noble Earl talked of the 
previous occasions, to differ from the po- | readiness of the Canadians to make sacri- 
licy of the Government. Asto the impu-|fices in the Imperial interest. Their 
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affection for this country was undeniable; 
but he must doubt their readiness to 
make what were called sacrifices when 
they would neither pay for our troops 
nor allow our goods to enter their ports 
duty free. He only hoped when the 
time for separation did come, we should 
part with them as friends and allies, and 
not, as with the United States, as ene- 
mies. He objected to the Motion of the 
noble Earl because, with all deference to 
him, there never was a time when there 
was less colonial controversy than at 
present; in fact, there was absolutely 
none. 


Then Correspondence respecting a pro- 
posed conference of Colonial Representa- 
tives in London: Presented (by command), 
and ordered to lie on the Table. 


SUNDAY TRADING BILL [H.L. ] 

A Bill to amend the Law relating to selling 
and hawking and delivering Goods on the Lord’s 
Day, commonly called Sunday— Was presented by 
The Lord Cuetmsrorp ; read 1*, (No. 5.) 


OFFICE OF THE CLERK OF THE PARLIA- 
MENTS AND OFFICE OF THE GENTLEMAN 
USHER OF THE BLACK ROD. 

Select Committee on, appointed and nominated : 
The Lords following were named of the Com- 
mittee :— 

Ld. Chancellor 

Ld. President 

Ld. Privy Seal 

D. Richmond 

M. Lansdowne 

M. Salisbury 

M. Bath 

E. Devon 

E. Tankerville 

E. Carnarvon 

E. Malmesbury 


| 


E. Granville 

Ld. Chamberlain 

V. Hawarden 

V. Eversley 

Ld. Steward 

L. Willoughby de 
Eresby 

L. Colville of Culross 

L. Redesdale 

L. Colchester 

L. Cairns 


House adjourned at a quarter past Eight 
o’clock, till To-morrow, half 
past Ten o’clock. 


HOUSE OF COMMONS, 
Monday, 14th February, 1870. 


MINUTES.]—New Writ Issuzp—For Water- 
ford City, v. Sir Henry Winston Barron, void 
Election. 

Sztzct Comarres—Poor Law (Scotland), ap- 
pointed ; Diplomatic and Consular Services, 
appointed, 
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Pustic Birrs—Resolutions in Committee—Pilot- 
age ; Merchant Shipping. 

Resolutions reported—National Debt. 

Ordered — Representation of the People Acts 
Amendment. * 

Ordered — First Reading — Evidence Further 
Amendment Act (1869) Amendment* [20] ; 
National Debt (Consolidation and Dividends) * 
feat Married Women’s Property (No. 2) 
22}; Ballot [23]; Merchant Shipping 
Bali Pilotage * [25]; Provisional Orders 

ills (Committees) [19]; Party Processions 
(Ireland) * [26]; East India (Laws and Regu- 
lations) * [27]. 


Agency at Bombay. 


IRELAND—OCCUPATION OF LAND. 
QUESTION. 


Mr. GATHORNE HARDY said, he 
would beg to ask the Chief Secretary 
for Ireland, Whether the Government 
have during the Recess circulated queries 
relating to the occupation of land to the 
several Poor Law Unions in Ireland; 
and, if so, whether they will lay such 
queries and the answers before the 
House ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, that certain Returns had 
been made to the Government by the 
Poor Law Inspectors, and they would 
be laid upon the table of the House at 
once. 


INDIA—BANK OF BENGAL AGENCY AT 
BOMBAY.—QUESTION. 


Mr. GILPIN said, he would beg to 
ask the Under Secretary of State for 
India, Whether the Secretary of State 
for India has given any instructions to 
the Government of India as to the with- 
drawal of the agency of the Bank of 
Bengal, established at Bombay; whe- 
ther any communication has been re- 
ceived from that Government in reply ; 
and whether such reply indicates that 
the agency would be withdrawn ? 

Mr. GRANT DUFF: Sir, in reply to 
my hon. Friend’s first Question, I have 
to say that the Secretary of State for 
India, in conformity with the view which 
has all along been taken by the Home 
authorities, did, on the 20th day of May 
last, address a despatch to the Govern- 
ment of India, directing it to use its 
utmost influence to induce the Bank of 
Bengal to withdraw its agency from 
Bombay. In reply to his second and 
third Questions, I have to say that we 
have received communications from the 
Government of India which indicate that 
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the Bank of Bengal declines to with- 
draw its Bombay agency. 


PRINT WORKS ACT, &0.—QUESTION. 


Mr. E. POTTER said, he would beg 
to ask the Secretary of State for the 
Home Department, If he intends to 
bring in a Bill for the amendment of 
the Print Works Act and the Bleaching 
and Dyeing Works Acts? 

Mr. BRUCE, in reply, said, his hon. 
Friend the Under Secretary of State, 
would, in a few days, ask for leave to 
bring in a Bill on the subject. 


WORKSHOPS REGULATION ACT. 
QUESTION. 


Mr. E. POTTER said, he would beg 
to ask the Secretary of State for the 
Home Department, If he intends to 
bring in a Bill for the amendment of 
the Workshops Regulation Bill ? 

Mr. BRUCE, in reply, said, he could 
not deny that the Act was one which re- 
quired amendment; at the same time, 
the more he reflected on it the more ex- 

edient it appeared to consider it in con- 
juction with the Factory Acts. As the 
matter was one that required a great 
deal of attention, the Government had 
not, up to the present, been able to de- 
vote to it the necessary time. He should 
be sorry to return an absolute negative 
to the Question, but he was not able to 
give a positive promise. 

Afterwards— 

Mr. AKROYD said, he would beg to 
ask the Secretary of State for the Home 
Department, Whether it is his intention 
to bring in, during the present Session, 
a Bill to assimilate the Factory Extension 
Act and the Workshops Regulation Act, 


or to enforce the administration of the | 


Workshops Regulation Act in districts 
where the local authorities refuse to do 
so ? 


Mr. BRUCE, in reply, said, that he | 
would willingly enforce the administra- | 
tion of the Workshops Regulation Act in | 


districts where the local authorities re- 


fused to do so, but he was not aware that | 
the Act gave him the power of doing so. | 
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made in the organization of the Con. 
stabulary Force of Ireland, and why the 
vacant cadetships have not been filled 


up? 

Put. CHICHESTER FORTESOUE, 
in reply, said, that certain alterations, 
by no means of an essential character, 
but relating to minor points, had for 
some time been under consideration, 
There were questions between the Irish 
Government and the Treasury which 
were now on the point of being brought 
to a conclusion. He believed that what 
had called the attention of the hon. 
Member to the matter was that a certain 
number of vacancies had not been filled 
up. He could assure his hon. Friend, 
however, that there was no occasion for 
anxiety on the score of any — inte- 
rests involved. All that had been done 
was by the recommendation of the In- 
spector General of Irish Constabulary. 


The Serpentine. 


PARLIAMENT—CRYPT OF ST. STE- 
PHEN’S.-—-QUESTION. 


Lorp ERNEST BRUCE said, he 
would beg to ask the First Lord of the 
Treasury, Whether some arrangement 
could be made for the celebration of 
Divine Service in the Orypt of St. 
Stephen’s, now perfectly ready for that 

urpose, once on Sundays during the 
ession of Parliament? 

Mr. GLADSTONE: I believe, Sir, 
my noble Friend is perfectly right in his 
statement, that the crypt of St. Stephen’s 
has been prepared at a considerable ex- 
pense for the celebration of Divine ser- 
vice. But with regard to the arrange- 
ments for that purpose the Government 
consider that it rather rests with the 
House of Commons itself than with them 
to take the initiative. Consequently, I 
do not think we should be prepared to 


{make any proposition on this subject 


until multiplied indications, like that 


just given, lead us to believe that it 


would be in conformity with the general 
wish of the House. 


METROPOLIS—THE SERPENTINE. 
QUESTION. 


Mr. DYCE NICOL said, he would 








ee ee | beg to ask the First Commissioner of 
QUBSTION. | Works, Whether the levelling and puri- 

Mr. STACPOOLE said, he would beg | fication of the Serpentine are being done 
to ask the Chief Secretary for Ireland, | by contract; and, if so, what date is 
If any and what alterations are to be | fixed for the completion of these works? 


Mr. Grant Duff ; 
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Mr. AYRTON said, the work was 
being carried on under a contract, which 
provided that it should be completed by 
the 15th of April next, provided there 
was no interruption from severity of 
weather or any other unavoidable cause, 
of which the Government engineer in 
charge of the work was to be the judge. 


CAB REGULATIONS.—QUESTION, 


Mr. BOWRING said, he would beg 
to ask the Secretary of State for the 
Home Department, Whether, having re- 
gard to the prevailing uncertainty as to 
the exact nature of the new Cab regu- 
lations in the Metropolis, he will con- 
sider the propriety of forthwith issuing 
and enforcing regulations whereby, in 
the case of all disengaged cabs, whether 
on authorized stands or not, the public 
may before hiring them have positive 
means of knowing, both by daytime and 
after dark, the rates of fare chargeable? 

Mr. BRUCE said, he could assure 
his hon. Friend that he was most dis- 

sed to adopt any suggestion that might 
Be offered to him for promoting the con- 
venience and comfort of all those who 
use cabs, but he could not say that at 
the present moment there was a neces- 
sity for the alteration which his hon. 
Friend had indicated. He might say, 
in the first place, that there was no 
change whatever in respect to charge in 
the case of distance. All, both four- 
wheeled cabs and Hansoms, charged 
aged the same as they did last year. 
With respect to the charge for time the 
case was different. ‘The Hansom cabs 
had adopted an uniform charge of 2s. 6d. 
per hour, and all four-wheeled cabs, 
with the exception of a very few, had 
adopted a charge of 2s. Now engage- 
ments per hour were usually made 
during the day for purposes of shopping 
or making calls, but engagements for 
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distance were usually made at night. It 
seemed to him that there could be no 
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seemed to suggest that a plate should be 
borne whether the cabs were on author- 
ized stands or other places, but great 
inconvenience and no little danger had 
arisen from cabs plying and loitering, or 
“crawling,” as it was called. [ Murmurs. ] 
He knew from those who used cabs that 
there was a very strong feeling in favour 
of those crawlers; but the majority of 
the inhabitants of London did not use 
cabs, and to have them loitering in the 
streets was a subject of considerable 
danger and of constant complaint. The 
law remained precisely in the condition 
in which it had been during the last 
seventeen years; and perhaps it would 
surprise the House to learn that during 
the last year there were no fewer than 
2,801 summonses taken out against 
hackney carriages for plying and loiter- 
ing, and no fewer than 2,429 convictions. 
That was before the present regulations 
came into effect. He was perfectly aware 
that the loitering of cabs could not be 
altogether prevented, and he was quite 
willing to admit that it was not desirable 
that it altogether should be. But the 
evil was chiefly felt in the narrow and 
crowded thoroughfares, and particularly 
at certain hours of the day ; and if police 
arrangements could be made to prevent 
empty cabs plying in those streets at 
those hours the objection might possibly 
be removed. There was less excuse now 
than formerly for that great abuse—the 
habit of loitering — inasmuch as the 
number of cabstands had been increased 
from 292 last year to 419 at the present 
moment; and the Chief Commissioner 
of Police was now engaged in securing 
still more of them. He was anxious, 
also, for the benefit of the public, to 
state that the use of the tickets, although 
hardly universal, had been very much 
extended, and would be of very great 
advantage. In nearly every case in 
which complaints were made to the 
police, either about lost property or of 
misconduct, a card had been shown, by 





difficulty in ascertaining the charge by | Which the police were enabled to trace 
reference to the flag or plate which the | the offender or to recover the lost pro- 
cab was bound to carry. It had been perty. The consequence had been that 
suggested that it might be possible to | the applications to the police with regard 
paint the charge on the vehicles them- | t0 lost property had been increased by 
selves; but as he was in hopes that in | 30 per cent, and whereas last year the 
the course of the spring a new order of | total value of the lost property recovered 
carriages might arise, upon which it | im six weeks was only £136, and the 
would be inconvenient to paint the | value of the largest article recovered 
charge, he was not inclined at present {Was only £6 10s., this year the total 


} 


to press the change. His hon. Friend | value recovered during six weeks was 
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£343, and the value of the largest article 
recovered £158. His hon. Friend hoped 
the regulations that had been made 
would be enforced. It was and always 
had been their intention to enforce those 
regulations, but his hon. Friend must be 
aware that cabmen, with all their excel- 
lent qualities, were not very amenable 
to State discipline, and it took some 
time and some perseverance before they 
could be induced to obey new regula- 
tions. He could, however, assure his 
hon. Friend, on the part of the police and 
also on his own, that no effort should be 
wanting to enforce the regulations. 

Mr. DYCE NICOL said, he wished 
to know whether it was intended to en- 
force the law as to lamps? 

Mr. BRUCE said, he had always 
thought that the remission of the duties 
made last year was to form the fund out 
of which the improvements in cabs 
might be made, to which the House and 
the public had aright. The charges now 
borne by hackney carriages amounted to 
£5 3s. annually—namely, £2 2s. which 
they paid in common with all other car- 
riages, £2 more which they paid for 
the licence and for supervision, and a 
further £1 1s. for the two horses which 
had to be maintained for each cab. He 
was assured by the cab proprietors that 
the cost of two lamps for each cab would 
be no less than £9 8s. a-year. He had 
had careful inquiries made of the cost, 
and the lowest estimate of its amount 
was about £6; but he would not under- 
take to say that was more correct than 
the estimate framed by the cab proprie- 
tors. He had taken much pains himself 
to ascertain whether the value of a lamp 
would be worth that expense, and every 
hon. Member was as capable of judging 
on that point as he was. As far as his 
own observation went, generally speak- 
ing, an approaching cab could be de- 
tected by a person using ordinary vigi- 
lance ; and he was bound to say that in 


Registration 


his experience lamps were not any great 


| REGISTRATION OF VOTERS. 


additional security. Their object was 
by every means in their power to pro- 
mote the public convenience by securing 
better cabs and better horses. The fund 
out of which that was to be done was 
the remission of taxation, and if that 
fund were applied in providing lamps, 
without giving additional security, they 
could not expect to get as improved a 
description of cabs and cab-horses as 
they might otherwise obtain. 


Mr. Bruce 
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UNITED STATES— 
THE “ ALABAMA” CLAIMS,—QUESTION, 


Mr. GOURLEY said, he would beg 
to ask the Under Secretary of State for 
Foreign Affairs, If the Government of 
the United States of America has offered 
to re-open negotiations for a settlement 
of the ‘‘Alabama”’ difficulties; if so, 
whether such negotiations are to be con- 
ducted in London or Washington ? 

Mr. OTWAY, in reply, said, the 
Government of the United States had 
not made an offer to re-open negotia- 
tions on the Alabama claims. Should 
negotiations on this subject be renewed, 
they would be so at Washington ; but he 
begged leave to refer his hon. Friend to 
the Papers that day distributed to hon. 
Members on this subject, as they con- 
tained the fullest and latest information 
relating to his Question. 


MINISTER AT HAMBURG.—QUESTION. 


Mr. GOURLEY said, he would beg 
to ask the Under Secretary of State for 
Foreign Affairs, If there is any reason 
for retaining, at a cost of £2,000 a-year, 
a Consul General or Minister Plenipo- 
tentiary in Hamburg, considering that 
that City has been since the events of 
1866, a part of the North German Con- 
federation, and therefore not in a po- 
sition to contract Military or Commercial 
Treaties ? 

Mr. OTWAY said, in reply, that 
when this Question was considered by 
Her Majesty’s Government during the 
Recess, they were of opinion, having 
regard to the altered state of things in 
the North of Germany, that it was no 
longer necessary to maintain a diplo- 
{matic representative at Hamburg. Be- 
| fore the opening of Parliament, there- 
| fore, a despatch was addressed to Colonel 
| Ward, the Minister resident there, in- 
| forming him of this opinion, and fixing 


|a day for the termination of his mission. 





QUESTION. 
| Mr. VERNON HARCOURT said, he 


| would beg to ask the Secretary of State 
| for the Home Department, Whether Her 


Majesty’s Government will, in the course 


of the present Session, introduce a Bill 
|to amend the Laws relating to the Re- 
| istration of Voters in the Boroughs of 


| ngland and Wales? 
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Mr. BRUCE, in reply, said, he was 
afraid that the pressure of other busi- 
ness would prevent the Government from 
bringing forward a measure on that sub- 
ject this year. 


IRELAND—THE REGIUM DONUM. 
QUESTION. 


Mr. DAWSON said, he would beg 
to ask the Chief Secretary for Ireland, 
Whether there will be provision made 
in the Estimates of the current year 
1870-71 for the payment of the Regium 
Donum Grant to nonconforming Minis- 
ters in Ireland, the Act of Parliament 
passed last Session not coming into 
operation till the date of January Ist, 
1871? 

Mr. CHICHESTER FORTESCUE 
said, the Government did not intend to 
propose any Vote for what was commonly 
called the Regium Donum, or for the other 
small grants which stood on the same 
footing ; and that conclusion of theirs 
they had every reason to believe was in 
harmony with the wishes of the great 
body of the Presbyterians of Ireland. 
The clause of the Act referred to by the 
hon. Member had no bearing on that 


point, because from the moment the 
Parliamentary Grant ceased the payment 
of the stipends of the existing ministers 
of the Presbyterian Church devolved 
upon the Church Commissioners. 


WESTERN AUSTRALIA.—QUESTION. 


Sir JAMES LAWRENCE said, he 
would beg to ask the Under Secretary of 
State for the Colonies, Whether any 
Despatches have recently arrived from 
the Governor of Western Australia upon 
the subject of free emigration to that 
Colony, and referring to the fact that 
Convicts had been received solely on the 
condition that an equal number of Free 
Emigrants should be sent out at the ex- 
pense of the Imperial Government ; and, 
whether, at the present condition of the 
labouring population of England, the 
Government are prepared to take steps 
for sending out the number of Free Emi- 
grants required to complete the arrange- 
ments made with the authorities of 
Western Australia? 

Mr. MONSELL said, in reply, that 
when Western Australia was made a 
convict station, the Imperial Govern- 
ment undertook to send out a free 
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emi, t for every convict it received, 
subject to the condition that the colony 
really required and could absorb and pro- 
vide bother. Information on that sub- 
ject was asked from the Governor, and a 
despatch, to which his hon. Friend’s 
Question referred, had been received 
from him. That despatch was now under 
the consideration of his noble Friend 
Earl Granville. No decision had yet 
been come to on the matter, but he was 
afraid the information that had been 
received was not very definite. 


IRELAND—EJECTMENTS.—QUESTION. 


Lorp ELCHO said, he would beg to 
ask the Chief Secretary for Ireland, 
Whether it is true that by the 59th 
section of the Act 23 & 24 Vic. c. 154, 
commonly called Mr. Cardwell’s Act, 
tenants, in all ejectments in Ireland, are 
in the enjoyment cf a jurisdiction in 
equity in the Quarter Sessions Courts, 
which, in such cases, deal with land- 
lords in strict law only, and not in 
equity ; and, whether tenants in Eng- 
land or Scotland are in this respect, at 
the present time, as favourably placed 
as the Irish occupier? 

Mr. CHICHESTER FORTESCUE 
said, that in answering his noble Friend, 
he must go a little beyond his Question, 
which referred only to a single section 
of the Act (23 & 24 Vict.), otherwise the 
inference the House would draw from 
the Question and the answer to it would 
be totally inaccurate. It was true that 
the section of the Act to which the noble 
Lord alluded enabled, not all tenants 
ejected, but tenants ejected in Ireland 
by the County Courts, to plead an equit- 
able defence, and so to be protected from 
the enormous expense of a suit in the 
Superior Courts ; but it was also true that 
the same Act conferred most important 
and special powers on the landlord, be- 
cause by another section the Irish land- 
lord was enabled to bring an ejectment 
for non-payment of rent on equitable 
grounds, from which he would be de- 
barred in this country. And, what was 
much more important, an Irish landlord, 
under the same Act, was able to eject a 
tenant from year to year for non-payment 
of rent without notice to quit or power of 
re-entry—powers totally unknown to the 
landlords in this country. 













































248 The Financial 


METROPOLIS—THE THAMES EMBANK. | 


MENT.—QUESTION. 
Lorp ELOHO said, he would beg to 


ask the First Commissioner of Works, 
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| affect the public buildings 
' polis, in order that he might see whether 
| such works affected buildings under his 
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questing them, in their Annual Reports, 
to take notice of any works which might 
of the metro- 


Whether, in pursuance of the recom- | charge ; because he had nointention what- 
mendation of a Select Committee of last | ever to interfere with the business of the 


Session, it is his intention to bring in a 
Bill to relieve the Metropolitan Board of 
Works from the obligation to construct 
a Viaduct on the Thames Embankment 
from Hungerford Bridge to Wellington 
Street, Strand; and, whether, “having 
regard to the improvement of the Me- 
tropolis, and as a security against its 
further disfigurement,” he intends, in 
accordance with a further reecommenda- 
tion of the same Select Committee, to 
recommend to Parliament that the Stand- 
ing Orders be amended, so— 

“That whenever any public company or corpo- 
rate body applies for Parliamentary powers to en- 
able it to execute any works or erect any build- 
ings in the Metropolis, or to raise money for the 
execution or erection of such works and buildings, 
it shall, before coming to Parliament, deposit at 
the Office of the Commissioners of Her Majesty’s 
Works and Public Buildings, plans and elevations, 
designs, or models, in like manner as Railway 
Companies are now obliged to deposit plans and 
sections at the Board of Trade ?” 

Mr. AYRTON said, in answer to the 
first Question, he might state, that when 
the measure was originally before the 
House to which the Question referred, 
for constructing that street from the 
Bridge to Somerset House, he himself 
strongly objected to it, and expressed an 
opinion that the street never would be 
made. Therefore, when he was charged 
with his present Office, he wrote a letter 
to the Metropolitan Board, calling atten- 
tion to the recommendation of the Com- 
mittee, and stating that, if in their 
judgment it was for the convenience of 
the inhabitants of the metropolis and for 
the interest of the ratepayers, that they 
should abandon the construction of that 
street; and, if they would take upon 
themselves all the pecuniary responsi- 
bilities that would result from that 
course, he thought it would be very de- 
sirable that they should carry out the 
recommendations of the Committee. He 
believed the Metropolitan Board of 
Works had taken the matter into consi- 
deration, and proposed in a Bill to take 
powers to abandon that work. With 
regard to the second Question of the 
noble Lord, he had addressed a letter to 
the Metropolitan Board of Works re- 





Metropolitan Board of Works. Whether 
it was desirable to alter or to take away 
the powers which the local authorities of 
the metropolis now possessed, in reference 
to works such as those to which the noble 
Lord alluded, was a question which 
would require a great deal of considera- 
tion. This was a matter within the pro- 
vince of the Home Department. While the 
local authorities possessed their present 
functions, any such course on his part as 
that which the noble Lord suggested 
would be useless. He might add that 
the Report of the Metropolitan Board of 
Works had been prepared, and would be 
laid on the table of the House very 
shortly. 


THE FINANCIAL STATEMENT. 
QUESTION. 


Mr. CANDLISH said, he would beg 
to ask Mr. Chancellor of the Exchequer, 
If, as an early reduction of Duties on 
articles of import is expected, and as 
delay and uncertainty is likely both to 
lessen the revenue and embarrass im- 
porters, he will fix an early day on which 
he will make his financial statement; 
and if he can now fix a day for that 
purpose ? 

Tae CHANCELLOR or tuz EXCHE- 
QUER: Sir, in answering the hon. 
Gentleman, I beg that I may not be 
understood as assenting to his hypo- 
thesis. I am sorry to say that at this 
moment, and in the present state of 
Public Business, I cannot ask a day from 
my right hon. Friend at the head of the 
Government; but the hon. Gentleman 
may rest assured that I am quite as 
anxious as he can be to get the Budget 
over before Easter. 

Mr. GRIEVE said, he would beg to 
ask Mr. Chancellor of the Exchequer, 
Whether, in the event of reducing or 
altogether removing the Duty on Sugar, 
an allowance of the Duty paid on the 
raw article will be allowed on stocks 
of refined Sugar in the hands of refiners 
when such reduction takes place ? 

Taz CHANCELLOR or tus EXCHE- 
QUER: Sir, in answering this Question, 
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I must not be ap to concede that | Indeed, there is a special reason for not 
there is any possibility of my taking the | doing so now, because Bills, having re- 
duty off sugar or off anything else. I \doohe to the Higher Courts of Judica- 
can only say that, should it be my good | ture, have been announced in the Speech 
fortune to take the duty off sugar or off | from the Throne. There may be some 
anything else, I shall adopt the best |inconvenience arise from the relative 
means in my power to insure that the strength of the judicial Bench in dif- 
interest of those concerned shall not ferent courts pending the consideration 
suffer in any manner that is not abso- | of those measures; and, with the view 


lutely unavoidable. 


COUNTY FINANCE ADMINISTRATION. 


QUESTION. 


Mr. CAMPBELL said, he would beg 
to ask the Under Secretary of State for 
the Home Department, Whether he in- 
tends, during this Session, again to in- 
troduce a measure for improving the 
Financial Administration of Counties ? 

Mr. KNATCHBULL - HUGESSEN 
said, in reply, that, having regard to the 
very extensive programme of perform- 
ances already issued by the Government, 
he was afraid that he should scarcely 
have an opportunity of passing such a 
measure during the present Session. 





He entirely agreed with his hon. Friend 
as to the importance of the subject, 
and for that reason thought that it 


would be undesirable to introduce a/| 
measure relating to it, excepting at a 
time and in a manner which would se- 
eure for it such full consideration as 
might result in some settlement which 
could be accepted as satisfactory. 


COURT OF QUEEN’S BENCH—THE 
VACANT JUDGESHIP.—QUESTION, 


Mr. STAVELEY HILL said, he would 
beg to ask the First Lord of the Trea- 
sury, Whether it is the intention of| 
Her Majesty’s Government to fill up the 
vacancy in the Court of Queen’s Bench, 
caused by the death of Mr. Justice 
Hayes ? 

Mr. GLADSTONE: Sir, I have con- 
ferred on this subject with my noble and 
learned Friend the Lord Chancellor. 
The House will remember that, before 
the last General Election, three extra 
Judges were appointed with the view of 
their discharging the duty of trying 
Election Petitions. That business has 
almost entirely gone by, and, conse- 
quently there is a great abundance of 
judicial strength. Therefore, it is not 
the intention of Her Majesty’s Govern- 
ment to fill up the vacancy which has 
been created on the judicial Bench. 





of supplying a remedy for that temporary 
inconvenience, my noble and learned 


| Friend the Lord Chancellor will introduce 


a Bill next week in the House of Lords. 


EPPING FOREST. 
MOTION FOR AN ADDRESS. 


Mr. FAWCETT in rising to move— 

“That a humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to defend the rights of the Crown over 
Epping Forest,so that the Forest may be pre- 
served as an open space for the recreation and en- 
joyment of the public,” 
said, that the subject to which he de- 
sired to direct attention was one of great 
importance, because the decision of Par- 
liament upon it would involve the ques- 
tion whether one of the most important 
open spaces in England should continue 
to be enjoyed 7 e public, or whether 
a policy was to be adopted which might 
facilitate the enclosure of all the forests 
in the kingdom. It would be necessary 
for him to give a very brief history of 
the Forest of Epping. It originally 
formed part of very extensive grounds 
over which the Crown possessed rights 
of hunting. Whilst these rights existed 
nothing could be done which would in 
the slightest degree interfere with this 
sport; no coverts could be destroyed, 
and no ground could be broken up. 
Further so long as these forestal Crown 
rights were maintained, it was impos- 
sible for any part of the land to be en- 
closed, and the Forest would conse- 
quently remain an open space where, by 
the permission of the Crown, the public 
could freely wander, But, as everyone 
knew, the Forest was being so rapidly 
encroached upon that, if something were 
not done to put a stop to this proceeding, 
the Forest would soon cease to exist as a 
place of recreation for the people. All 
the facts which he should lay before the 
House would be drawn from official 
sources, and the first document to which 
he should refer was the Report of the 
Land Revenue Commissioners made in 
1793. At that time the Forest consisted 
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of 9,000 acres, and the Commissioners 
said in very strong language that it was 
most important that nothing should be 
done to countenance its enclosure, and 
especially so because of its close proxi- 
mity to the metropolis. That recom- 
mendation, however, appeared to have 
attracted but little attention, for during 
the next half-century the Forest was 
constantly encroached upon, and there 
was too much reason to fear that these 
encroachments were encouraged by the 
officers of the Crown, whose duty it was 
to protect the Forest. The result of 
this course of proceeding was that in 
1850 the Forest had been reduced from 
9,000 to 7,000 acres. 
Committee of the House was appointed 
to inquire into the management of the 
Woods and Forests. To be perfectly 
candid he was bound to confess that 


their Report was generally in favour of | 
It must, however, be | 
recollected that associated with this re- | 
commendation there was a very strong | 


disafforestation. 


clause relating to Epping Forest, recom- 
mending that everything possible should 
be done to preserve a portion of that 
Forest for the enjoyment and recreation 
of the public. This being so, it would 
be impossible to quote this Report as a 
valid argument against him, because 
their stipulation that a portion of that 
Forest should be reserved to the public 
had been taken no notice of, and the re- 
sult was that the extent of the Forest 


had been reduced by more than one- | 
half, and that it was being further re- | 


duced every year, while no steps what- 
ever were being taken to reserve any 
portion of it for the recreation of the 
public. There was too much reason to 
fear that before many years the whole 
Forest would have been enclosed, with- 
out a single acre being reserved for 
public purposes. In 1849 a Royal Com- 
mission was appointed, at the head of 
which was Lord Portman; and their Re- 
port bore so strongly in favour of this 
Motion that he might almost rest satisfied 
with quoting it, and allowing the House 
to form its own conclusion upon the 
matter. That Report emphatically re- 
commended that the Crown rights over 
Epping Forest should be defended, ob- 
serving that no injustice to private pro- 
prietors could result from the adoption 
of such a course, inasmuch as they had 
taken the lands under the original grants 
with the full knowledge of the existence 
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| of the Crown rights, which had always 
| been recognized as attaching to the pro- 
perty, and had affected its price when 
sold. He thought that had the recom- 
| mendationsof thisCommission been more 
generally known to the House, the events 
of subsequent years would never haye 
occurred. In 1851 an Act was unfortu- 
jnately passed, under which the Royal 
parks were handed over to the Commis- 
sioners of Works, on the understanding 
that they were not to be devoted to pur- 
| poses of revenue, but that public money 
| should be voted for their adornment and 
|maintenance for the recreation of the 
| public. The other Crown lands, on the 
contrary, were handed over to the Com- 
|missioners of Woods and Forests, who 
interpreted the intention of Parliament 
'to be that the property and the Crown 
| rights should be devoted entirely to the 
purposes of public revenue. The result 
was that between 1854 and 1863 the 
Crown rights over no less than 4,000 
acres out of the 7,000 of which Epping 
| Forest consisted at the former date were 
sold, and thus the public had for ever 
| lost their hold upon this vast tract of 
‘country. He was aware that it would 
be objected that where the Crown rights 
over land were sold enclosure did not 
necessarily follow, but he should meet 
that argument by contending that where 
the Crown rights were sold the great 
| security against enclosure was lost. 
Where the Crown possessed rights over 
land the property could not be enclosed 
without its consent, but when once those 
‘rights were sold the question rested 
| simply between the lord of the manor 
|and the copyholders, and the House 
| could understand what a slender chance 
| there was of the lands not being en- 
|closed. It was true that the Master of 
'the Rolls, in his recent decision in the 
case of Berkhampstead Common, had 
| shown the lords of the manor that they 
were not at all powerful in the matter; 
but still, if the Crown rights over the 
Forest were sold, the only slender secu- 
rity the public would have against its 
enclosure would be the rare accident 
that among the copyholders would be 
found one of ample means and possessed 
of sufficient public spirit to cause him to 
enter into long and expensive litigation, 
| in order to prevent the enclosure of the 
| land. Now, what was the magnificent 
| cum the Government realized by the 





| sale of the rights of the Crown over the 
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4,000 acres of Epping Forest to which 
he had alluded ? Wald the House be- 
lieve that £18,603 16s. 3d. was the whole 
result of this miserable piece of con- 
temptible economy. Instead of selling 
the Crown rights over public land, why 
did not some ardent friend of retrench- 
ment seek to abolish certain sinecure 
offices, such as that of the Lord Privy 
Seal, by the abolition of which they 
might secure ten times as much for the 
Exchequer of the country. Happily, 
however, through the intervention of an 
hon. Member who formerly sat on the 
opposite side of the House, this policy of 
selling the rights of the Crown was sum- 
marily checked. In 1863, Mr. Peacocke 
carried in that House an Address to the 
Queen, praying her that she would not 
sell any more Crown rights over land 
within fifteen miles of the metropolis— 
so as not to facilitate the enclosure of 
such lands. He mentioned this circum- 
stance to show that this was not in any 
way a party question. In the same 


year a Select Committee was appointed, 
over which a Gentleman who also was 
no longer a Member of that House 
presided. That Committee recommended 


either that the Crown rights might be 
defended or that such a plan of enclosure 
might be originated as would effect the 
reservation of certain portions of the 
fand in the public interest. But of nei- 
ther of these recommendations had any 
notice been taken. Associated with 
these recommendations was another, by 
which the Government was reminded 
that it was their duty to resist all en- 
croachments which had been made on 
lands the Crown rights over which had 
not been sold. It curiously happened 
that a gentleman had since that period 
set the Crown rights at defiance, and, 
having refused to purchase those rights 
over the property, had enclosed upwards 
of 300 acres of the Forest, cutting down 
the trees and ordering the Crown officer 
off the land. From that hour to the 
present no notice had been taken of 
these illegal acts; and he had been per- 
mitted to enjoy the property unmolested. 
In 1865 another Select Committee was 
appointed, whose recommendations were 
of a still more decisive character. They 
recommended that everything should be 
done to prevent encroachments on the 
Forest, and they expressed their regret 
that the encroachments that had been 
made up to the time had not been re- 
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sisted. They further declared their opi- 
nion that the rights of the Crown should 
not be devoted to purposes of revenue, 
but should be upheld with the view of 
promoting the enjoyment and recreation 
of the public. The Report of that Com- 
mittee led to the passing of the Metro- 
polis Commons Act, which was intro- 
duced by the right hon. Member who 
now sat for South Hampshire (Mr. 
Cowper-Temple). In the course of the 
debate upon that Bill a question was 
put to the right hon. Gentleman the 
present Prime Minister, by thé hon. 
Member for Southwark (Mr. Locke), 
as to what he intended should be done 
with the rights of the Crown over 
Epping Forest, and the right hon. Gen- 
tleman gave the clear and important 
reply that, with the entire sanction 
of the Queen, those rights would be 
dealt with in accordance with the wishes 
that had been so frequently expressed in 
Parliament. During the same year the 
present Prime Minister proved the sin- 
cerity of the pledge he had given by in- 
troducing the Crown Lands Bill, a clause 
in which transferred Epping Forest from 
the Office of Woods and Forests to the 
Office of Works; and the result of the 
passing of those two measures—namely, 
the Metropolis Commons Act and the 
Crown Lands Act—was to enable Epping 
Forest to be brought under separate 
management, and to give the officials of 
the latter office the power of applyin 

public money to the maintenance an 

defence of the Crown rights over it. The 
Forest was regarded as ail the more 
secure when in 1868 the right hon. Gen- 
tleman who had done so much for Epping 
Forest became Prime Minister, and had 
for his Colleagues so many who could be 
ranked among the most persistent and 
eloquent defenders of popular rights. 
But the House would scarcely believe, 
and no one would be more incredulous 
of the statement than the First Lord of 
the Treasury, that at no time had the 
Forest been in so much peril as at the 
present moment. He ventured to think 
that deputations which had waited upon 
Members ofthe Administration on the sub- 
ject made a grave mistake in not wait- 
ing upon the Prime Minister himself. In 
May last Mr. Layard told a deputation he 
sympathized with them—that he was ex- 
tremely anxious for the preservation of 
the Forest. But he evidently feared 
the Chancellor of the Exchequer; and 





251 Epping 
accordingly another deputation, in a 
rash moment, perhaps, sought an inter- 
view, on the 2nd of August, with that 
dreaded functionary; but as they left 
Downing-street there was not one of 
them who did not feel that Mr. Layard’s 
fears were well founded. Not only were 
parochial authorities, clergymen, and 
distinguished barristers most unceremo- 
niously treated, but, strange as it may 
appear, the gentleman who came in for 
the worst of the Chancellor’s sarcasm 
was the distinguished statesman who is 
now Prime Minister. The members of 
the deputation, after having been as- 
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sured by the Chancellor of the Exchequer 
that he would do nothing whatever to 
defend the Crown rights, and would 
take no notice whatever of the recom- 
mendations of two Select Committees 
and a Royal Commission, as well as of 
the answer by the Prime Minister to 
hon. Members, went on to say that the 
rights of the Crown could not be de- 
fended. But the members of the depu- 
tation thought much of the answer by 
the Prime Minister, for it was to the 
effect that an arrangement had been 
made, with the entire consent of Her 
Majesty, which would bring the forestal 


rights of the Crown out of conflict with 
the general interest of the community, 
and enable them to be dealt with in a 
manner satisfactory to all the parties 


concerned. When reminded of this, the 
Chancellor of the Exchequer, however, 
characterized it as very oracular; and 
when a member of the deputation ex- 
claimed that the Prime Minister was too 
great, too generous, and too good not 
to fulfil a promise he had made, the 
Chancellor rejoined,—‘‘I don’t under- 
stand what it means; it was evidently 
intended to please every one, the lords 
of the manor included.” He (Mr. 
Fawcett) trusted that before the evening 
was over the Prime Minister, who had 
done so much for the Forest, would give 
them some assurance for the future 
which even the Chancellor of the Exche- 
quer could not stigmatize as either | 
meaningless or oracular. The Chan- | 
cellor of the Exchequer told the deputa- | 
tion that these forestal rights were a | 
remnant of feudalism, and antagonistic 
to the spirit of the age; and went on to 
lay down the principle that it would be 
unjust to individuals to enforce the | 
right for a different purpose from that | 
for which it was originally granted. 


Mr. Fawceti 





| ments. 
| £1,500 when, in a few hours, twice as 
| much was spent in bursting guns and de- 
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According to this doctrine, it would be 
perfectly proper to maintain the Crown 
rights over Epping Forest if it were 
required as a hunting ground for the 
Queen, but not right for Her Majesty to 
maintain her rights, when the object 
was to keep up a place where thousands 
and tens of thousands of her subjects 
found healthful recreation. The adop.- 
tion of the doctrines advanced by the 
Chancellor of the Exchequer would re- 
volutionize the whole system of land 
tenure, for everyone knew there was no 
such thing as absolute ownership of 
land. Formerly the possession of land 
was always accompanied by reciprocal 
duties. Owners of estates were bound 


'to perform military service; but the 


tenure of the land did not cease with 
this obligation. The Chancellor of the 
Exchequer disposed of the rights of the 
Crown as obsolete because the Monarch 
did not hunt in Epping Forest; but 
were the purposes for which the lord- 
ships of the manors were originally 
created less obsolete? Lords of the 
manors originally discharged certain mili- 
tary duties, the necessity for which had 
long since ceased. hey were origi- 
nally, also, dispensers of justice, and 
their courts were the common legal tri- 
bunals of the country, but those courts 
had long since been abolished. He 
trusted Parliament would not be guilty 
of the anomaly of passing a special law 
to give the Irish a better hold on the 
land—or, as the common phrase was, to 
root the Irish people more deeply in the 
soil—and, at the same time, straining the 
law to prevent the people from wander- 
ing over the little land still left for 
them in any sense to enjoy. It was 
almost insulting to a great nation for a 
Minister to suppose that the cost of 
maintaining these Crown rights would 
be any obstacle when the deepest inte- 
rests of the people were involved. Mr. 
Godfrey Lushington had given his opi- 
nion that the cost of defending the suit 
would not amount to more than £1,500, 
and that such a suit, if entered into, 
would almost certainly be successful; and 
he had also pointed out that one success- 
ful suit would prevent future encroach- 
Should the House hesitate about 


stroying targets? Epping Forest was 
the product of centuries, and no amount 
of money could create or restore it. He 
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had been conversing with that distin- 

ished minister, e Rev. imus 
Hansard, who had told him t if 
Epping Forest were not saved he would 
be inclined to give up his work in the 
Bast-end in despair. ould the House 
commit the anomaly of allowing the 
destruction of Epping Forest and yet 

ing a Bill in the vain attempt to 
check drunkenness by revising the li- 
censing system? Not 200 Licensing 
Bills would have the slightest effect in 
preventing intemperance if the people 
were deprived of means for healthy re- 
creation. He earnestly hoped that the 
Government would accept this Motion, 
and he should not have introduced it at 
that early period ofthe Session if he had 
not felt that the question was one of 
great urgency. Virtually the Chancellor 
of the Exchequer had given permission 
to whoever would to appropriate the 
Crown rights. He (Mr. Fawcett) there- 
fore called upon the House to support 
him in his endeavours to reverse the 
dictum. If the Government resisted the 


Motion, he would ask the independent 
Members of that House to support him 
in a Resolution, in which the interests of 
the public generally, and the poor par- 


ticularly, were vitally concerned. The 
hon. Member concluded by moving his 
Resolution. 

Mr. BUXTON, in seconding the Mo- 
tion, said he believed he was the first 
person in that House who had called 
public attention to that subject some 
years ago, at the time when Messrs. 
Howard and Gore were adopting a most 
ruinous policy with respect to the Crown 
lands. e was not surprised that the 
House had smiled at the humorous de- 
scription given by his hon. Friend (Mr. 
Fawcett) of the interview of the depu- 
tation from the East of London with the 
Chancellor of the Exchequer on the 
subject ; but it was a calamity, and no 
laughing matter with the people of 
that locality to be deprived of a Forest 
which in former days, and until quite 
lately, was their greatest source of en- 
joyment and almost their greatest source 
of improvement. He had lived some 
years on the confines of the Forest, and 
he had never enjoyed any sight more 
than that of the crowds of people who 
thronged the roads upon a fine Sandon, 
with their wives and children, for the 
purpose of enjoying healthful recreation 


and the natural beauties of Epping | 
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Forest. Since that time, owing to the 
miserable petty economy of the Govern- 
ment, portions of that Forest had been 
destroyed. He believed, however, that 
the Commissioners of Woods and Forests, 
who, with an entire absence of public 
spirit, had sold Crown rights to the pre- 
judice of the public, were the real 
offenders. The Crown rights of that 
most beautiful part of the Forest at 
Wanstead, the nearest part to London 
—about five miles and a half from the 
heart of Whitechapel—had been sold to 
Lord Mornington for £1,500, but he 
|need not say that they were worth a 
| hundred times that sum to the metro- 
| polis. Victoria Park was, no doubt, a 
| great boon to the people at the East-end 
lof London, but Epping Forest stood 
| alone for rural enjoyment within a short 
|walk of a densely-populated district. 
| Still, notwithstanding much had been 
|taken from the Forest, much still re- 
| mained for the people ; but if the policy 
inaugurated by the Chancellor of the 
Exchequer were not given up the Forest 
would be entirely destroyed. If even 
£10,000 or £20,000 was spent in liti- 
gation to prevent encroachments, the 
country would be repaid a thousand-fold 
by the growth of a healthier and more 
moral people ; he trusted, therefore, the 
Prime Minister would really give his 
attention to the subject, and set at rest 
the legitimate fears of a large district in 
the East-end of London. 





Motion made, and Question proposed, 

“ That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to defend the rights of the Crown over 
| Epping Forest, so that the Forest may be pre- 
| Served as an open space for the recreation and 
| enjoyment of the public.”—( Mr. Fawcett.) 


Mr. BERESFORD HOPE was con- 
strained to add a few words in support 
| of a proposition which was certainly not 
‘a party question, but one affecting the 
| innocent recreation, morality, and educa- 
| tion of hundreds of thousands of our fel- 

low-townsmen. His hon. Friends had 
|scarcely laid as much stress as they 
‘should have done upon the peculiar 
claims of the East-end of London. The 
|health and comfort of the enormous 
| population of the metropolis—a town of 
| 3,000,000 inhabitants—was daily becom- 
|ing more and more an Imperial ques- 
| tion, for the simple reason that if London 
went wrong the whole body must suffer. 








Epping 

In the face of its enormously increasing 
pe the East-end of London—a 
uge city in itself, in position and in cir- 

cumstances widely different from the 
West, and daily spreading eastward— 
as far as West Ham, Stratford, and 
Barking, was wholly deficient in public 


means of recreation, with the excep- | 
tion of Victoria and Greenwich Parks— | 


the latter over the river—while the West- 
end, not so destitute or unhealthy, had, 


in addition to the familiar parks, Kew and | 


Richmond and Bushey. The West-enders 
had a comparatively healthy and pleasant 
general country into which to wander; 
the Eastern inhabitants had only the 
less salubrious and less agreeable flats 
of Essex. In face of such a difference 


it would not be strange, though regret- | 


table, if a sense of injustice were gene- 
rated in the East-end. The parks in 
Paris were all smaller and were more 
easily accessible, but the Imperial Go- 
vernment, not content with the Bois de 
Boulogne, had supplied those Parisians 
who stand in the place of our Eastenders 


with a new park at the Buttes de Chau- | 


mont, and have emparked the Parisian 


Epping Forest, the Bois de Vincennes; | 
so much for Imperialism: under a Re- | 


publican regime the Government of 
New York have formed, at enormous | 
expense, the great Central Park of | 
800 acres for the recreation of its ra- | 


pidly growing population. 
examples before the House, and with 
the 
before them, he trusted that no pedantic 
precedent or more miserable economy 
would induce them to make them- 
selves contemptible in the sight of civi- 
lized nations. If the Government did 
not accept the Motion, he trusted the 
House would pass it by a preponderating 
majority from both sides. 

Mr. COWPER - TEMPLE said, he 
trusted no one representing the Govern- 
ment would say he did not intend re- 
sisting encroachments on the rights of 
the Crown merely because he did not 
choose to pay the lawyer’s bill; and yet 
there was nothing against maintaining 
these forestal rights except the cost. It 
was asserted that these Crown rights 
were obsolete, but how could this be 
when their existence was actually at 
this moment preventing the enclosure 
of a vast quantity of land? The custom 
of the Sovereign chasing the deer in the 
forest was doubtless obsolete; and the 
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| pleasure enjoyed by those who followed 
| the Sovereign and witnessed the sport 
‘had passed away, but the recreation con- 
tinued, though the character of it had 
changed ; and the enjoyment of free pas- 
sage over the forest remained after the 
hunting had ceased, and thus thousands 
of people to-day did enjoy such recreation 
| as the forest could afford. He was sure 
our beloved Sovereign, though not de- 
| sirous to follow the custom of her pre- 
decessors by chasing the deer, would 
derive the greatest pleasure from the 
knowledge that great numbers of her 
| subjects were still enjoying recreation 
from her forestal rights. The lords of 
the manor could not complain of pri- 
| vileges exercised under forestal rights, 
for those rights were antecedent to the 
rights of the lords of the manor, and the 
/ancient grants to lords from the Crown 
had reserved the forestal rights. With 
regard to Epping Forest, there were 
three parties who possessed rights over 
‘the land —namely, the lords of the 
| manor, the copyholders and freeholders, 
and the Crown. Why, then, should the 
| Crown withdraw its rights, and thereby 
increase the value of the rights of the 
other two parties? These forestal rights 
| were treated by the Commissioners of 
| Woods and Forests as matters of re- 
venue, and their mode of treatment was, 
in his opinion, unstatesmanlike, and 
wrong. Forestal rights were not origin- 
| ally intended to produce revenue. The 
way in which the Commissioners regarded 
the matter was quite contrary to the opi- 
nion of the House of Commons in 1863, 
when a Resolution was passed to the 
effect that no money should be taken for 
these, and in 1866, when his right hon. 
Friend the present Prime Minister pro- 
posed a measure with the avowed object 
of removing these forestal rights from 
the control of a Department which treated 
them as a source of revenue, and trans- 
ferring them to the Department which 
is charged with the employment of the 
public money for the general recreation 
of the people. Consequently Parliament, 
by the recommendation of the Prime 
Minister himself, had removed this ques- 
tion from the narrow ground of financial 
obligation ; and he trusted the Chancel- 
lor of the Exchequer would not make 
any retrograde step. Was not the money 
given to the lawyers to plead this cause 
exceedingly well spent if it resulted in 
securing for the masses of the poor 
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people of the metropolis the immense 
enjoyment derivable from the beauty of 
the Forest ? Again, from a national point 
of view, he should be sorry to see the 
Forest destroyed, for it was not in the 
power of man to restore it. You may 
make parks and gardens, but you can- 
not make primitive forests. Supposing 
that the present Motion were acceded 
to, and that the Government were will- 
ing to take the proper steps to defend 
the rights of the Crown, one of the two 
courses recommended by the Committee 
of 1863 might be adopted. One of these 
recommendations was to endeavour to 
maintain the whole ground permanently 
open for the recreation of the people, 
in conjunction with the rights of the 
lords of the manor and copyholders ; the 
other to come to a mutual agreement 
with the lords of the manor and the 
copyholders that a considerable portion 
of the Forest should be preserved as na- 
tional property for ever, and that the re- 
mainder should become their property 
in severalty. If the latter course were 


adopted it would be nobody’s interest to 
litigate with the Crown, while by mutual 
agreement the public would get the be- 


nefit of such a portion of the Forest as 
might be deemed equivalent to the rights 
which the Crown had inherited and now 
possessed. He trusted the Government 
would not allow matters to continue in 
their present condition, for if an impres- 
sion got abroad that the Crown would 
not defend its rights people would na- 
turally be induced to encroach upon 
them. He should give his support to 
the Motion of his hon. Friend. 

Mr. SAMUDA said, he had introduced 
the deputation that waited upon the 
Chancellor of the Exchequer last autumn, 
and he wished the House to know that 
that deputation was greatly disappointed 
at being met with the arguments referred 
to by the hon. Gentleman who had 
brought forward this Motion. They 
thought that enough had been already 
done by the action of this House, borne 
out, as it had been, by the language of 
the present Prime Minister when Chan- 
cellor of the Exchequer, to encourage 
them to hope that the Government 
would, in the course of the present Ses- 
sion, propose some scheme for preserving 
Epping Forest for the public. The de- 
putation had no desire to disturb exist- 
ing arrangements, but would have been 
perfectly satisfied with maintaining in- 
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tact, for the benefit of the public, the 
remaining unenclosed portions, which 
consisted of many thousand acres. The 
deputation relied, and he hoped not in 
vain, upon the recommendations of the 
Committee of 1865, by which the forestal 
rights of the Crown would be main- 
tained without regard to the question of 
revenue being allowed to interfere, and 
the present extent of forest land pre- 
served from future enclosure. He hoped 
the approbation with which the Motion 
of the hon. Member for Brighton (Mr. 
Fawcett) had been received in that 
House would induce the Government 
to adopt it, and prevent further en- 
croachments. 

Mr. KINNAIRD said, he wished to 
remind the House that the Department 
of Woods and Forests had distinctly 
stated that they had nothing to do with 
the recreation of the people, and that 
their only duty was to turn everything 
they could into money. He hoped the 
gentlemen sitting at Whitehall would 
not be allowed, for the sake of a few 
pounds, to set the wishes of this House 
at defiance, and destroy the enjoyment 
of the people, as had been done in the 
case of Blackheath and other commons. 

Mr. GOLDNEY said, he thought the 
Commissioners of Woods and Forests 
had discharged, in an exemplary manner, 
the duties which Parliament had imposed 
upon them. They had regularly laid 
their Reports before the House, and no 
one who read those Reports could come 
to the conclusion that they had done 
wrong. What was now asked was, for 
the House to do indirectly what it ought 
to do directly. It would be, no doubt, very 
desirable to secure all unenclosed ground 
near the metropolis for the benefit of 
the people, but that result was not likely 
to be attained by going to law with the 
lords of the several manors. Litigation, 
which the present Motion would tend to 
produce, might not, improbably, lead to 
a highly unsatisfactory result, as it had 
done in the case of Leicester Square. If 
they went to law they would have to 
travel back into all the old forest rights 
and claims; and the securing to the 
Crown its rights did not of necessity 
establish the right of the public to go 
over every part of Epping Forest when- 
ever they pleased. The better course 
would be to endeavour to promote an 
agreement between all the parties inte- 
rested. 
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Tue SOLICITOR GENERAL said, 
he felt sure that everyone who had heard 
the debate must feel that the object 
sought by the hon. Member for Brighton 
(Mr. Fawcett), and by those who had 
supported him was a most commendable 
one, and he for one most heartily sym- 
pathized with his hon. Friend’s endea- 
vour to obtain for the benefit of the pub- 
lic the preservation of such a beautiful 
tract of country as was to be found in 
Epping Forest. At the present time, too, 
it appeared to him more than ordinarily 
desirable that any such object should, if 
possible, be attained, to remedy the re- 
sults of a certain modern exclusiveness. 
Many hon. Members who lived in the 
country could testify to the fact that many 
beautiful spots which, when they were 
boys, were free and open spaces, had now 
been enclosed. He, therefore, approached 
the consideration of the question without 
the smallest desire to throw any impedi- 
ment in the way of what his hon. Friend 
sought to attain, and certainly with no 
want of sympathy with the object which 
his hon. Friend had in view. Indeed, 
speaking for himself, if it were true that 
any rights of the Crown had been inter- 
fered with, in which the subjects of the 
Crown shared, and if it could be shown 
that by a simple and cheap mode the 
Crown could maintain its own rights, and 
by maintaining its own rights maintain 


practically and effectively the rights of | 


its subjects at the same time, he should 
decidedly approve the interference of the 
Crown. Indeed, he would go further, 
and say that if the rights of the Crown 
were of such a character that they could 
be exchanged for something of substan- 
tial value—as, for instance, if the Crown, 
by parting with its rights over the 3,000 
acres to which his hon. Friend had re- 


ferred, could obtain 300 acres elsewhere } 


of open space, it would be a sensible 
and wise thing to do so. But he would 
ask what it was that the hon. Member 


for Brighton was calling upon the Go- | 
vernment to do, and point out to the| 


House the difficulties which presented 


themselves in any attempt to adopt such | 
a course of action as that recommended | 
by his hon. Friend. They were asked, | 


not to maintain any rights of the Crown 
in which the subject was entitled to 
share, or in which he had the slightest 
interest, but they were asked to main- 
tain certain rights of the Crown at very 
great expense and with very doubtful 
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issue—in which the subject had no 
share whatever, which would, if enforced 
at all, have to be enforced in oppo. 
sition to the claims of the lords of the 
manor, of copyholders, and of others— 
claims which were perfectly defensible, 
which the proprietors had vested in them, 
and of which they could not be deprived 
except by the ordinary mode of passing 
an Act of Parliament and by granting 
them compensation, or by adopting those 
friendly contracts following upon nego- 
tiations with which the Members of that 
House were all so familiar. Hon. Gen. 
tlemen, perhaps, were not quite aware 
what a forest really was. A forest, un- 
der the old law, was a precinct which 
was cut off from the rest of the country, 
subject to a very peculiar and onerous 
code of laws, and so reserved for the hunt- 
ing of the King, and the King alone, of 
certain beasts of game, harts and hinds, 
| wolves and boars. Those were the ani- 
mals which the King, by the old forest 
laws, had an especial right to hunt, and 
it was for that purpose that forests were 
set aside. Hon. Gentlemen would find, 
if they consulted John Manwood and 
other recondite authorities on this mat- 
ter, that the King with the great nobles 








| who followed in his train, and those only 
|to whom he gave special licence, had 
| any right to hunt in these forests. As 
| far as he could make out, the rights pos- 
sessed by the King were four in num- 


ber. He had a right to fill these forests 
with game; he could insist upon the 
maintenance of sufficient cover and 
browse for them to feed upon; thirdly, 
he had a right to exact the strict observ- 
ance of the fence month, from fifteen days 
before to fifteen days after the feast of 
St. John the Baptist, during which time, 
it was said, the hinds dropped their 
young. He did not know when the wolves 
and wild swine dropped theirs. During 
that period the foresters were to go up 
and down the forest, and any man fonn 

within the forest would be brought be- 
fore the verderers and severely punished, 
|or, if he tried to escape, powers were 
given to raise the hue and cry until he 
was caught. The only other right that 
he could discover was a right to prevent 
such enclosures being made as would 
interfere with the leaping of horses 
and game over them, or the passing 
through of the wolves or boars. With that 
exception, any other enclosures might, 


he believed, be made without infringing 
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the King’s rights. He was speaking in 
the hearing of many hon. Gentlemen 
who were as well, or probably better, ac- 
quainted with the subject than he was, 
and he believed that they would bear 
him out in saying that that was a fair 
and accurate statement of what were 
called the forestal rights of the Crown. 
Mr. Buxton: Has not the Crown a 
right to cut wood ?] Certainly not. The 
wood was not the property of the Crown. 
What they were dealing with was a case 
where the Crown was not the lord of the 
manor. In the New Forest, and others, 
where the soil was the property of the 
Crown, the Crown, besides its forestal 
rights, exercised the rights which ap- 
pertained to the lord of the manor. But 


it was entirely different when the rights 
|as Solicitor General in preventing the 


of the Crown were merely forestal. In 
these cases the lords of the manor might, 
he apprehended, cut wood without stint 
as long as they left sufficient to afford 
cover for the game. Wolves and boars, 
they knew, had disappeared, and a great 
deal could be done in the way of cutting 
at Epping Forest without depriving the 
game of sufficient to browse. Practically 
speaking, in a forest where the King 
was not the lord of the soil, where no 
deer and no beasts were to be found, 
the rights of the Crown were of the most 
shadowy description. Further, too, these 
rights were exceedingly difficult to en- 
force, for, as he believed, offences against 
the forest laws could only be punished 
by the forest tribunals and forest autho- 
rities ; and for the purpose of enforcing 
these forest rights, if they existed, they 
would have to bring into existence a 
number of those obsolete tribunals whose 
judgments might not be particularly im- 
partial, or if impartial not particularly 
enlightened. It was only, so far as he 
knew, where the Crown was lord of 
the manor that such forest rights of 
any practical value could be enforced. 
He believed he had shown that what 


the Government were asked to do was | 


to undertake a task of extreme diffi- 
culty, and one which, if undertaken, 
would not bring about the result which 
his hon. Friend desired. Some hon. 
Members might remember the case of 
the “‘ Queen against Hallett,” in which 
proceedings were taken by the Crown in 
the Court of Exchequer to enforce its 
forestal rights by information of in- 
trusion. The practical result was that 
many thousands of pounds were ex- 
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pended, and at last Mr. Hallett got tired 
of the business, paid £100, and a verdict 
was taken by consent, and there was an 
end of the matter; he was not restrained 
from doing the same thing next day. Of 
course the Crown could not be expected 
to go on spending public money at a 
great rate in difficult, expensive, and 
most doubtful litigation with lord of the 
manor after lord of the manor, whose 
direct interest it was to act on all the 
rights which they believed, and probably 
truly believed, belonged to them. Those 
observations he made to show the House 
what was the real state of the case. If 
the House, after hearing that, were still 
of opinion that this matter was to be 
premecns with, of course it was not for 

im to object ; he had no direct interest 


carrying on of litigation on the part of 
the Crown, which might involve the ex- 
penditure of a great many thousand 
pounds, some miserable few of which 
would pass into the pockets of the Law 
Officers for the time being. But, seri- 
ously, it was his duty to point out what 
was the real state of the law, that the 
House might not vote on the question 
without understanding exactly what it 
was about. There were other modes of 
proceeding which it was not for him to 
suggest—as, for example, by individual 
negotiation, or by dealing with the matter 
in some general measure. It might be 
suggested that the ownersof large proper- 
ties or of properties of any size, within 
certain limits of certain great towns, as 
their property got enormously enhanced 
in value by the wealth of those towns and 
by theincrease of population, should come 
under some oumual law obliging them 
to reserve certain portions of their land 
for the benefit of those from whom their 
estates had derived that largely increased 
value. Again, though the enforcing of 
utterly obsolete and useless rights would 
be of no effect, some other mode might 
be devised by which the Government 
might bring about through negotiation 
what it was utterly hopeless to bring about 
by law. These, however, were not mat- 
ters properly within his province, and 
having stated as far as he was able the 
legal aspect of the question, he left the 
House to pronounce its decision. 

Mr. Atperman LAWRENCE said, he 
had no doubt that the disquisition of the 
learned Solicitor General, however in- 
teresting in itself, would be most un- 
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satisfactory to the inhabitants of the| shows on my. part a gross neglect of 
East-end of London. The people saw al public duty if I admit that, since the 
large tract of land which they and their} period when the answer to which he re. 
forefathers had long used for recreation | ferred was given by me in the House of 
gradually passing away from them,} Commons, in 1866, my attention has 
while the Government declared that) been very much engrossed by other mat- 
their hands were so tied that they could} ters, and has not been directed to the 
not interfere to prevent it. The Crown| prosecution of this question. Two and 
Lands Commissioners had entirely mis-| a half years were thus allowed to pass, 
apprehended their position, and always| when the late Government came into 
assumed that they were above the control | Office, and on our accession to Office again 


of the Government of the day, looking, 

moreover, on the public as their natural | 
enemy. They had sold the rights of the 

Crown for a very small sum, which ena- | 
bled the owners of the land in the district 

to exercise rights of much larger value | 
than the money paid for them, and which, 

but for the improvident sale of those | 
rights to them by the Crown, they could | 
not possibly have exercised. It was for 

those who had parted with the rights of 
the Crown so indiscreetly to devise the 

means of protecting the people in the | 
enjoyment of their accustomed rights. 

He hoped the Prime Minister would not 

be led away by the Solicitor General on | 
any question of bears or wolves, but if | 
he could not quite see his way to agree- | 
ing to the present Motion, would at least 
recognize the duty resting on the Go- | 
vernment of preserving these lands for | 
the recreation of the people of the east 
of London. 

Mr. GLADSTONE: Sir, I am quite 

sure the House will not concur with my | 
hon. Friend who has just sat down in 
disparaging the statement of my hon. 
and learned Friend the Solicitor General. 
It appears to me that it was absolutely 
part of the duty of the Government— 
and a duty performed with remarkable 
clearness, great ability, and a singular 
absence of all legal pedantry in the 
speech of my learned Friend--to state 
to the House the legal aspect of this 
question, that it might understand, so 
far as the Government know, what can | 
and what cannot be done in a legal point 

of view in the matter. But having said 

this much, and not being prepared to | 
depart in the letter or the spirit from the 
speech of my learned Friend, I hold 
that there is no reason why my hon. 
Friend behind me (Mr. Alderman Law- | 
rence) should be dissatisfied with that 
speech or with the action of the Govern- 
ment. I hope that neither my hon. 
Friend the Member for Brighton (Mr. | 
Fawcett), nor anyone else, will think it | 


Mr. Alderman Lawrence 


| 


another year was allowed to pass without 
any attempt on our part to press this 
subject on the consideration of Parlia- 
ment. And I admit that after that lapse 
of time my hon. Friend the Member for 
Brighton is perfectly justified in endea- 
vouring to obtain an expression of 
opinion by the House, and in forcing 
upon us the responsibility of taking a 
decided course on the matter. I think 
the point my hon. and learned Friend 
the Solicitor General was most anxious 
to bring before the Hovse was this—that 
we must not be parties to inducing the 
House to act with false pretences, or 


| with expectations that we think cannot 


be sustained. The speech of the hon. 
Member for Brighton, if I understood it 


| rightly, and those of my hon. Friend the 
| Member for the University of Cambridge 


and other Gentlemen, proceeded on the 


| supposition that by enforcing the forestal 
rights of the Crown we had it in our 


power effectually to prevent the enclo- 
sure of Epping Forest. Now, I am 


| bound to say I wish I could affirm that 


Iam not able, as advised 


Up 


Se 
y the best authorities, to affirm it. 


to what point, then, has my hon. Friend 
the Member for Brighton proved his 


case? I think he has shown that it is 
the duty of the Government to move in 
the matter, and to make themselves in 


| good faith the advocates and champions 


of the desire of Parliament that every- 


| thing which is practicable shall be done 


for the purpose of preserving for the 
enjoyment of the people of London 
whatever can be preserved. There are 
questions with regard to cost, questions 


|with regard to the source from which 
| the cost should be defrayed, on which it 


would be premature for me at this time 
to enter. The general principle on which 
in these matters Parliament has endea- 
voured, and I think rightly endeavoured, 
to proceed is this—That the metropolis 
itself should be responsible—I mean the 
property of the metropolis—for all that 
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appertains to the enjoyment of its people. 
But this, I admit, is a case which assumes 
a peculiar aspect from its previous his- 
tory; and I do not, therefore, at this 
moment, enter into the question whether 
it is necessary for us, in this instance, to 
act upon that principle in its full breadth 
and rigour. What I acknowledge is 
that it is our duty to take this matter in 
hand. And if it be our duty so to do, I 
think my hon. Friend the Member for 
Brighton will agree with me in the opi- 
nion that we shall probably be able to 
exercise the soundest discretion in the 
choice of the means for attaining the 
end we wish to reach, provided we are 
not compelled too much to enter into a 
discussion of details on the present occa- 
sion. We have stated frankly that we 
doubt whether we could attain that end 
through courts of justice by the asser- 
tion of the forestal rights alone, and I 
think I am almost falling short of what 
was said by my learned Friend the Soli- 
citor General. On the other hand, the 
hon. Member for Brighton has reminded 
us—although he referred to it for another 
purpose—that the forestal rights of the 
Crown over a part of the land were sold 


to parties for £18,000; and if they were 
sold in respect to a part of the Forest for 
that sum, it is fair to assume that the 
Crown’s forestal rights over the rest still 


remain and are of some value. Our 
duty, therefore, evidently will be to make 
as much as we can of whatever value 
they may possess; and all I ask of my 
hon. Friend (Mr. Faweett) is this—I do 
not go so far as to ask him to withdraw 
his Motion, but I beg that the form of 
it may be altered, and that it may not 
specifically bind and confine us not 
merely to prosecute the end in view, but 
to prosecute it by a mode of proceeding 
with regard to which we greatly doubt 
whether it can be successful and effec- 
tual. My hon. Friend’s Motion as it 
stands is— 


“That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
Pleased to defend the rights of the Crown over 
Epping Forest, so that the Forest may be pre- 
served as an open space for the recreation and 
enjoyment of the public.” 


Well, I do not want to abandon the 
tights of the Crown; but I think it 
would be better, if the House is so 
pleased, to leave the matter in our hands, 
to leave open to us the choice of means 


for the execution of the task, which I 
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must frankly admit, I think we are, under 
the circumstances, bound to take in hand 
and prosecute. What I would suggest 
is this, that the words—‘“‘ be graciously 
pleased to defend the rights of the Crown 
over Epping Forest, so that the” be 
omitted, and for them be substituted, 
‘‘take such measures as in Her judgment 
She may deem most expedient, so that 
Epping Forest may be preserved, &c.”’ 
As far as refers to the end in view, there 
will be no change if this be done, and 
as far as refers to the course of proceed- 
ing, it will be our duty when we have 
looked into the matter, to report to the 
House, and subject ourselves to its judg- 
ment with respect to the choice of the 
means to be adopted. I do not suggest 
these alterations in my hon. Friend’s 
Motion in any hostile sense, and, indeed, 
I am sure my hon. Friend will agree to 
the suggestion I now make. I there- 
fore beg to move that Amendment in 
the Motion of my hon. Friend. 


Amendment proposed, 


To leave out the words “be graciously pleased 
to defend the rights of the Crown over Epping 
Forest, so that the,” in order to insert the words 
“take such measures as in Her judgment She 
may deem most expedient in order that Epping,” 
—(Mr. Gladstone,) 


—instead thereof. 
Mr. FAWCETT said, he accepted, 


with the utmost pleasure, the Amend- 
ment of the Prime Minister, and begged 
very sincerely to thank him for it. No 
doubt, after what the Prime Minister 
had said, sooner or later, those rights 
must come into a court of justice; but, 
before that time, he hoped his hon. and 
learned Friend the Rolicitor General 
would pluck up a little more spirit, and 
show a little more heart than he had 
exhibited that evening. 


Question, ‘‘ That the words proposed 
to be left out stand part of the Ques- 
tion,” put, and negatived. 


Words inserted. 


Main Question, as amended, put, and 
agreed to. 


Resolved, That an humble Address be presented 
to Her Majesty, praying that She will take such 
measures as in Her judgment She may deem most 
expedient in order that Epping Forest may be 
preserved as an open space for the recreation 
and enjoyment of the public. 
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REPRESENTATION OF THE PEOPLE 
ACTS AMENDMENT BILL.—LEAVE. 


Mr. HARDCASTLE, in moving for 
leave to bring in a Bill to repeal the 
Minority Clauses of the Representation 
of the People Act, 1867, and the Repre- 
sentation of the People (Scotland) Act, 
1868, said, that the Bill consisted of only 
one enacting clause, which it was not 
necessary to take up the time of the 
House by explaining on that occasion. 
He hoped, when the Bill came to a second 
reading, he would be able to show that 
it was not a measure of a reactionary 
character as it had been represented to 
be that morning in one of the main 
organs of public opinion. 

Mr. SCOURFIELD said, he hoped the 
hon. Member would not persevere in the 
course he was about to take. If he did, 
it would be very like putting the Reform 
Bill into a crucible to recast it. What- 
ever opinion the hon. Gentleman might 
entertain, there were a great many in 
that House who attached the greatest 
value to the Minority Clauses, which 
they regarded as forming a protection 
against the tyranny of absolute and un- 
compromising majorities. For his own 
part, he would strongly oppose the Mo- 
tion without reference to what might be 
done at another time. 

Mr. GLADSTONE said, though he 
was very far from laying it down abso- 
lutely that all Bills were to have their 
first stage taken simply as a matter of 
course, yet he thought his hon. Friend 
(Mr. Hardcastle) had a very fair case for 
being allowed to introduce his measure 
without opposition. For the opinion 
upon which his hon. Friend acted was 
not merely his (Mr. Gladstone’s) opinion 
—he would not recommend the Bill on 
that ground—but the opinion of the 
House of Commons, which sent up the 
Reform Bill to the House of Lords with- 
out the Minority Clauses, and passed 
them afterwards in order toavoid running 
the risk of losing the Bill for a year. 
Under these circumstances, it was only 
fair his hon. Friend should be allowed 
to introduce the Bill without opposition. 
On the part of the Government, he might 
say that it was quite right they should 
reserve to a later stage the expression of 
an opinion whether it was or was not 
desirable to deal with this particular 
part of the election law in an isolated 
manner. 

Motion agreed to. 
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Bill to repeal the Minority Clauses of the Re- 
presentation of the People Act, 1867, and the 
Representation of the People (Scotland) Act, 
1868, ordered to be brought in by Mr. Harp. 
casTtLE, Mr. Vernon Harcourt, and Mr, Tuomas 
Porrsr. 


Leave. 


BALLOT BILL. 
LEAVE. FIRST READING. 


Mr. LEATHAM, in moving for leave 
to bring in a Bill to provide that the 
poll at Parliamentary and Municipal 
Elections be taken by Ballot, said: It is 
a great satisfaction to me to believe 
that, in moving for leave to bring in a 
Bill for the introduction of the Ballot at 
Parliamentary and municipal elections, 
I am asking the House to express their 
willingness to take into consideration a 
question which is passing, if it has not 
passed, out of the domain of party. If 
anyone conversant with the Parliamen- 
tary history of the Ballot were to read 
attentively the evidence which was taken 
before the Select Committee upon Elec- 
tions, and to observe the course of the 
examination, perhaps one of the first 
points which would strike him would be 
the progressive softening in their hosti- 
lity to the Ballot evinced by those who 
entered upon that inquiry committed to 
a certain extent by their public utter- 
ances against it. I can conceive nothing 
more creditable to the more prominent 
Members of the Conservative party who 
sat upon that Committee, than the skill 
and patience with which they sifted the 
evidence in the first place, and the 
manly candour with which, in the next 
place, they practically admitted its co- 
gency. The right hon. Gentleman the 
Member for Oxford University, having 
distinguished himself throughout by the 
care with which he examined witnesses 
favourable to the Ballot, distinctly de- 
clined at the close of the inquiry to 
place any Resolution upon the Paper 
adverse to the adoption of the Ballot; 
and the right hon. Gentleman the Mem- 
ber for North Northamptonshire laid 
before us a string of Resolutions, the 
general purport of which was unmistak- 
able. It is quite true that he added one 
which in no very strenuous terms seemed 
to suggest a vital modification of the 
Ballot itself, but the right hon. Gentle- 
man is, I take it, far too shrewd a politi- 
cian, and far too conversant with the 
practical sagacity of this House, to 
make any proposition which was in- 
tended to be inconsistent with itself. A 
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temporary Ballot is no Ballot at all. I 
can therefore only accept this last falter- 
ing Resolution as a parting shot fired by 
the right hon. Gentleman either to cover 
his retreat, or as a salyo of honour over 
the grave of a long-cherished but de- 
ceased opinion. But, Sir, the change 
which was manifestly taking place in 
the mental attitude of these right hon. 
Gentlemen towards the Ballot, was re- 
flected by a similar and simultaneous 
change in the minds of the great party 
to which they belong. At first the 
evidence of this ehange reached the 
Committee in an indirect shape. So 
early as the second day of the inquiry 
we were informed of it upon good, but 
second-hand authority, but it was not 
until the inquiry reached its sixth day 
that we were so fortunate as to discover 
a bond fide Conservative witness who 
was in favour of the Ballot. This man’s 
mind was actually in the interesting pro- 
cess of conversion. One eye was open 
to the advantages of the Ballot; the 
other was still closed. He was in favour 
of the municipal but not the Parliamen- 
tary Ballot. The same day, however, 
we discovered another Conservative wit- 
ness both whose eyes were open; and 
the ice was no sooner broken than evi- 
dence was forthcoming in abundance, 
which proved that a great ripening had 
been taking place in Conservative opi- 
nion throughout the country with refe- 
rence to this question. And since this is 
so, I feel quite sure that hon. Gentlemen 
opposite, whatever may be their indivi- 
dual convictions, will not go the length 
of voting against the first reading of 
this Bill, with a view to stifling in its 
birth the discussion of a question in 
which their own supporters are taking a 
lively and rapidly-growing interest. And 
here, Sir, perhaps I may be permitted 
to remark that under these peculiar cir- 
cumstances there is a certain propriety 
in the introduction of this measure by a 
private Member. A Government, ruling 
by party, can scarcely touch any part of 
our electoral system without laying it- 
self open to the suspicion—probably 
perfectly unfounded—that it does so with 
party ends in view. As anecessary con- 
sequence, such is the jealousy with which 
each side of the House naturally watches 
the political manoeuvres of the other, that 
debates upon these questions, when ini- 
tiated by the Government, assume at the 
outset more or less of a party character. 
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Party prejudices, which otherwise might 
have slumbered, are invoked, awakened, 
and arrayed against the proposition, and 
we are thus insensibly but irresistibly 
dragged away from the simple search 
after truth into a trial of party tactics, 
party eloquence, and party strength. 

ut when a humble individual, uncon- 
nected with the Government, and not 
known as a strong party man, submits 
a question of this character to the House, 
prejudice and jealousy do not necessarily 
take alarm, and without the least sacri- 
fice of party strategy or even party eti- 
quette he may receive—as he trusts he 
will receive assistance from all parts of 
the House, which may prove more valu- 
able in the direction of its right solution 
than the most strenuous flagellations on 
the part of mydon. Friend the Secretary 
of the Treasury. I appeal, then, to the 
right hon. Gentleman at the head of Her 
Majesty’s Government to permit this de- 
bate, and the whole discussion to take 
its natural course, and I would ask him, 
and ask him with confidence, as to his 
reply—whether he does not believe that 
there are some questions, and that this 
has now become one of them, which 
may be more conveniently and more 
justly settled by a general concurrence 
of opinion, rather than by the more 
usual, but more hazardous process of 
party debate. And, Sir, I would ven- 
ture to direct his attention, in confirma- 
tion of what I say, to a speech delivered 
by a right hon. Colleague of his upon 
this very question in 1860. My right 
hon. Friend the First Lord of the Admi- 
ralty said— 

“The Ballot was not in Victoria,as in Eng- 
land, exclusively advocated by the popular or 
Liberal party, and opposed by Conservatives. On 
the contrary, some of its most strenuous ad- 
vocates sat on the Conservative side of the House, 
and unquestionably its most formidable opponents 
were the leaders of the extreme democratic party. 
And to this I think much of its success is due. 
For not being a party measure, its details were 
honestly discussed and settled by the ablest men 
in the House.”—{3 Hansard, elvi, 788.] 


Sir, this is precisely the kind of discus- 
sion which I hope awaits the details of 
this Bill. And now, Sir, what is the 
Bill which I move for leave to bring 
in? It b wary that the poll at every 
municipal and Parliamentary election in 
the United Kiagdom shall be taken by 
Ballot, with the exception of that at 
elections for the Universities. It is only 
very recently that you have introduced 
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a mode of voting well adapted to meet 
the peculiarity of these constituencies— 
namely, that the electors composing 
them are scattered all over the country. 
It would be inconvenient in the extreme 
to apply the Ballot principle to consti- 
tuencies of this character; nor am I 
aware that any dissatisfaction exists 
with the new mode of voting, or the 
breath of a suspicion that those prac- 
tices which render the adoption of the 
Ballot desirable elsewhere are known at 
University elections. Nor, Sir, do I pro- 
pose to deal with elections for Poor Law 
or Local Boards. The system both of 
voting and of suffrage differs so mate- 
rially from those which we are about to 
consider that if it be essential to deal 
with the mode of voting at these elec- 
tions at all it must be dealt with under 
a separate statute. But, Sir, no such 
observation applies to the proposal to 
modify by the same Bill the mode of 
voting and taking the poll at both 
Parliamentary and municipal elections. 
These two classes of contest run so com- 
pletely into one another that it is im- 
possible to divorce the consideration of 
the one from the consideration of the 
other. Practically speaking, since the 
reduction of the franchise the municipal 
and Parliamentary constituencies are 
identical. With hardly an exception 
municipal contests are political. As a 
necessary consequence of these two car- 
dinal facts the same class of persons 
and the same organization work both, 
and when we examine that working we 
find the same corrupt and the same 
sinister influences steadily pervading 
each. Indeed, if there is any difference 
it is in favour of Parliamentary elections. 


for ‘there is a general feeling,” as one | 


of the witnesses from Bradford re- 
marked, ‘‘ that you can do anything at 
municipal elections.” So that, if you do 
not check bribery and intimidation at 
these constantly recurring contests, you 
leave the spawn of both untouched ; you 
leave the Parliamentary constituency, 
which is identical with the municipal, a 
prey to all those debasing practices when 
they are resorted to by the same men at 
the Parliamentary election. And there 


is such a thing as voting corruptly from | 
sheer habit, for having slowly saturated | 


@ man with bribery by the periodical 
administration of minute doses you may 


almost trust him to vote with the same | 


corrupt bias upon the comparatively 
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rare occasions when bribery is impos- 
sible. If, therefore, as we contend, the 
Ballot will check bribery and defeat 
coercion, we are logically bound to apply 
the same remedy to municipal as well as 
Parliamentary elections. I may now 
proceed to state to the House the par- 
ticular form of Ballot which I propose to 
introduce under this Bill. The House 
will, perhaps, remember that a year ago 
I moved—not as has been stated, for 
leave to bring in this Bill, but an In- 
struction to the Committee on Elections 
in order to insure our taking evidence 
upon the various forms of Ballot actu- 
ally in use upon the Continent of Europe 
and elsewhere, with a view to the selec- 
tion of that particular form which should 
be thought the best adapted to the re- 
quirements of constituencies in this coun- 
try. In consequence of an assurance 
which I received from the right hon. 
Gentleman at the head of the Govern- 
ment that such an inquiry was entirely 
within the scope of our Order of Refer- 
ence, I withdrew my Motion, and, in 
justice to the Committee, I inust say that 
the evidence taken upon this most im- 
portant branch of the subject was of the 
most ample and satisfactory kind. When 
we come to deal with the clauses of the 
Bill, I shall be prepared by a minute 
reference to that evidence, to explain 
and defend the various provisions which 
they contain, but at this preliminary 
stage, it will probably be thought suffi- 
cient if I simply state those provisions to 
the House. The form of Ballot which I 
propose is a modification of what is 
| known as the Victorian system. The 
| voter will present himself, as he does 
| now, at the polling-booth. He will find 
there, as he does now, the presiding 
| officer and his poll-clerk, and two or 
more inspectors appointed, one by each 
| candidate, under an existing statute, in 
| order to prevent personation. The powers 
|of these inspectors will be extended by 
| the Bill, so as to enable them to watch 
the whole operation of the Ballot in the 
interest of the candidates whom they re- 
| present. Having identified himself as 
he does now with the person in whose 
name upon the register he claims to 
vote he will receive from the presiding 
officer a ballot card. Upon this ballot 
card, besides the name and date of the 
election, are to be printed in strict alpha- 
betical order, and each in a separate 
(colour, the names of all the candidates. 
| 


Leave. 
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This is done in order to meet the case of 
voters of very imperfect education. Many 
men may be unable to read, but it is 
hardly possible to imagine that any man 
ean be found unable either to count as 
high as four or six, or to distinguish 
colour. Before handing this card to the 
voter, the presiding officer will place his 
own initials on the back, in order to pre- 
vent what is known as the Tasmanian 
dodge. Having received his ballot card 
the voter takes it to a compartment which 
is so constructed that he may mark his 
card there without interruption or obser- 
vation. He then strikes out from the 
card the name or names of the candidate 
or candidates for whom he does not in- 
tend to vote, and—the card being per- 
forated across the middle for the purpose 
—folds it across, so as completely to con- 
ceal the candidates’ names. He then will 
return with it to the presiding officer, 
and the presiding officer having ob- 
served that his own initials are upon the 
back, will drop it into the ballot box, 
which will stand upon a table before 
him. The operation of voting is then 
over, and the voter will leave the 
booth at once. At the close of the poll, 
the ballot box, which, before the poll 
opens will be examined, sealed and 
locked in the presence of the inspec- 
tors, is to be opened, the inspectors still 
being present, the contents are to be 
examined—informal cards rejected and 
the poll ascertained, the declaration to 
follow under existing statutes. As soon 
as the poll shall have been ascertained, 
the ballot cards belonging to each booth 
will be sealed up, and that seal not 
broken except by the authority of a 
court of law appointed to try the election 
by scrutiny. The House will observe 
that this form of Ballot, so far as we have 
gone, is absolutely secret. The ballot 
cards—which are provided by the re- 
turning officer—are allalike. It ismade 
a misdemeanour for any voter wilfully to 
exhibit his card in the polling booth, in 
such a way as to disclose his vote. This, 
of course, is to prevent his proving his 
vote to a confederate and so claiming a 
bribe. 
take a solemn declaration of secresy, in 
order, that if by accident they should 
discover any particular vote, they may 
not reveal it, and they are precluded, by 
a clause in the same declaration, from 
communicating the name of any voter 
who has polled. This is with the view 
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of rendering personation still more dan- 

gerous than it is now; for any man will 
hesitate to personate another if he is not 
sure he has not already voted, for to per- 
sonate a man who has already voted, 
would expose the person who attempts 
it to instant discovery and apprelension. 
Now, Sir, I should have been quite con- 
tent finally to have left the Bill where it 
stands, and to have made no provision 
for a scrutiny, except upon the point of 
the numbers polled by any particular 
candidate. The enormous advantages to 
be derived from a secret Ballot would, in 
my opinion, immeasurably outweigh any 
disadvantage to result from the sacrifice 
of a right so seldom exercised as that of 
scrutiny. But, Sir, it is the duty of 
any honourable Member who introduces 
legislation to provide that no other 
change follows the passing of his Bill, 
except that which is contemplated upon 
the face of it. We do not attempt to 
carry changes by a side-wind. This is 
not a Bill for the abolition of scrutiny, 
but for the introduction of the Ballot, 
and therefore I have endeavoured to 
leave the laws of scrutiny untouched. 
This has always been considered the crux 
of the Ballot question—how to combine 
a scrutiny with a secret Ballot. In Vic- 
toria they place the voter’s register 
number upon his ballot card, and are 
thus enabled to identify votes under a 
scrutiny. But, Sir, I cannot but think 
that to adopt this system in its entirety, 
would be objectionable in a country in 
which intimidation has run such lengths 
and worked so persistently, and with 
such subtlety as it has here. You never 
could convince the dependant and igno- 
rant voter that the inspectors, notwith- 
standing their oaths, would not avail 
themselves of the opportunity of ascer- 
taining his vote which would be pre- 
sented to them, while the votes were 
being counted, and freedom of voting 
might thus be seriously impaired. But 
it has occurred to us that chemistry 
which has solved so many other riddles 
might perhaps enable us to solve this. 
Why not write the voter’s number upon 
his card in chemical or invisible ink ? 
The secret would thus remain with the 
card until the ink was developed, and 
the Ballot would be absolutely secret 
still. Now, Sir, there is a chemical ink 
composed of chloride of cobalt, which is 
invisible at the maximum temperature of 
the atmosphere, but becomes distinctly 
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legible when the temperature is raised 
some 30 or 40 degrees, again to. become 
invisible when the temperature falls to 
its usual height. I propose that the re- 
gister numbers shall be written upon the 
cards by the presiding officer in this ink, 
and that if a scrutiny should take place 
the court of law, in whose custody the 
ballot cards will then be placed, should 
be precluded from identifying any vote 
which it has not previously adjudged to 
have been invalid. Every honest vote 
will therefore remain absolutely secret, 
and, practically speaking, the assurance 
of secresy will be unshaken. And, Sir, 
it is because I am desirous that that as- 
surance should remain unshaken that I 
discard in favour of a simple and trans- 
parent system of balloting, all the inge- 
nious balloting contrivances with which 
we have been so worried and pestered 
latterly. I do not know that there is 
any object of human ambition except, 
perhaps, the production of a cup of cof- 
fee for breakfast, upon which the same 
amount of mechanical ingenuity has 
been lavished. Even the magnetic tele- 
graph has been pressed into the service, 
and it has been proposed to introduce 
the terrified elector alone and unpro- 
tected into the awful presence of a piece 
of mechanism so elaborate and imposing, 
so full of wires and balls, of wheels and 
dials and needles, that the unsophisti- 
cated bucolic mind, if it were able to form 
any conclusion as to what was going to 
happen, must have concluded not only 
that the vote was about to be registered, 
but the voter’s portrait taken, his vote 
telegraphed to his landlord and to his 
agent, who probably would be waiting 
in the street, summoned by ring of bell. 
Sir, the fatal demerit of all such ma- 
chinery is its ingenuity, for where there 
is the exhibition of great ingenuity there 
is the inseparable suspicion and sugges- 
tion of fraud. Now, there are two sys- 
tems of Ballot, each of which can be made 
sufficiently simple to impress the voter 
with his absolute security—the ticket 
Ballot, which is the Ballot of this Bill, 
and the ball Ballot, with one variety of 
which we are all familiar at our clubs. 
I have preferred the ticket Ballot for this 
reason—with very few exceptions, this 
is the system of Ballot which in one 
shape or another is actually in use upon 
the Continent of Europe, in America, 
and in Australia. We have, therefore, 
at our command a vast experience of its 
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working. We know all the tricks to 
which it is exposed in operation; we 
know precisely what to guard against 
and what to prescribe. But about the 
ball Ballot, as applied to political elec- 
tions we know comparative little, and 
what little we do know is not much in 
its favour. It stands to reason that 
there must be greater opportunities for 
fraud when it is an essential feature of 
the operation that a man’s hand and 
part of his arm should be buried ina 
funnel than when the whole process 
takes place in the light of day. It can 
scarcely, therefore, be a matter of sur- 
prise that we hear of gross fraud in 
Greece, where this particular system of 
Ballot is in vogue, or that the ticket Bal- 
lot was adopted in preference in Aus- 
tralia after a long and careful investiga- 
tion. Sir, I do not know that it is needful 
for me to detain the House. They will 
find, I think, when this Bill comes into 
their hands, that it has not been drawn 
without some degree of care and fore- 
thought, and that the system of Ballot 
which it embraces is simple, easy, expe- 
ditious, and thoroughly efficacious. For 
the provisions to this end, I:am greatly 
indebted to suggestions arising out of 
the thorough and conscientious sifting 
to which the evidence was subjected by 
members of the Committee on Elections, 
and especially by those who sit upon the 
opposite side of the House. With great 
skill and ingenuity they exposed all the 
weak places in existing systems of bal- 
loting, and I think I may say that there 
is no weak place exposed by them which 
has not been covered by provisions in 
this Bill. I trust, therefore, that this 
measure may be regarded by the House 
not as my measure, or the measure of 
any number of hon. Members who sit 
near me—but as a measure resulting 
from the conscientious labours of hon. 
Gentlemen who, as they sat upon that 
Committee, seemed to vie with one ano- 
ther in probing the system of secret 
voting to the bottom, and thus furnishing 
me with an analysis of everything which 
we must strive to attain, and everything 
which it was essential to prevent. I 
trust that in the same spirit—having 
read this Bill a first time to-day, and 
thus expressed their willingness to take 
their subject into their consideration, and 
having on a subsequent occasion adopted 
the principle of the Bill after due and 
serious discussion, the House will proceed 
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it is quite respectful or proper conduct | porters, but he would suggest that the 
utterly to ignore as he has done the ap-| Government ought to have moved the 
proaching end of the deliberations of the | adjournment of the debate. If the 
Committee, and to propose his measure | Government, on one side, wished to 
just as if that Committee had never been | see the Bill introduced, if they had a 
appointed. I am indeed perfectly aware | tender feeling towards the Ballot—for 
that my hon. Friend had some hesitation | which he did not blame them—and if 
last year in postponing the introduction | they did not wish to oppose so staunch 
of his Bill, and some reluctance in as- | a supporter of theirs as the hon. Gentle- 
senting to the appointment of the Com-/| man ; yet if, on the other side, they felt 
mittee; but he did assent, and he sat on | that the introduction of the Bill would 
the Committee, of which he was a very | be disrespectful to the Committee, why 
active Member. Let him, therefore, | did they not boldly ask the hon. Gentle- 
wait a short time longer, let him wait| man to adjourn the debate to some day 
till that Committee has been re-ap-| after the Committee had reported? Sup- 
pointed. As I stated the other day, the | posing him to consent to such a request 
Committee agreed to a resolution last! his Notice would still be on the Paper, 
year that more evidence should not be| and when the Committee had reported, 
taken. They will consequently meet} he would be in no way damnified in the 
merely to consider their Report, and, | eyes of the House or of the country in 
whatever may be the desire of any Mem- | trying to push on his measure to further 
ber of the Committee, that is a process | stages. 
which cannot be indefinitely delayed.| Mr. SCLATER-BOOTH said, he could 
The time my hon. Friend would lose/ well understand that the noble Marquess 
could not be very serious, and I think, | (the Marquess of Hartington) felt some 
therefore, I may not unreasonably appeal | delicacy in asking the hon. Gentleman 
to him to fix the second reading of the, (Mr. Leatham) to allow his Motion to 
Bill at such a time as will give the Com-| stand over, but he (Mr. Sclater-Booth) 
mittee an opportunity of previously} thought that would be the proper course 
agreeing on their Report. | for him to pursue. That would be the 
Lorpv GEORGE MANNERS said, he} course most in accordance with the prac- 
would take the opportunity of alluding} tice of the House and the deference 
to an inaccuracy in a Return which had| which the House always paid to the 
been laid upon the table of theHouse. It/ decisions of a Committee, especially of a 
had reference to Election Expenses, and | Committee constituted like thatappointed 
stated that the number of electors which | to consider this subject. He spoke with- 


The Marquess of Hartington 
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out much prejudice in this matter, for 
though he had always, like his hon. 
Friend the Member for Northumberland 
(Mr. Liddell) voted against the Ballot, 
he did not mean to say that he should 
always continue to do so. But he agreed 
with his hon. Friend in feeling the 
greatest possible objection to secresy of 
voting. He deemed it un-English, and 
thought the noble Viscount, who so long 
presided over the counsels of the other 
side of the House, was never more right 
than when Session after Session he laid 
down that doctrine. The Committee 
which was about to reassemble would do 
so exclusively for the purpose of con- 
sidering its Report, as the noble Mar- 
quess had stated the other day that no 
additional evidence would be taken. The 
hon. Gentleman would not lose much by 
the trifling delay which might take 
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place, and he (Mr. Sclater-Booth) con- 
curred in the suggestion of his hon. 
Friend below him (Mr. Beresford Hope) | 
that the debate should be allowed to | 
stand over for a few weeks. He was | 
sure that both with regard to the Go- 
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whole facts of the case. He might re- 
mark that he was expressing not only 
his own opinion but the opinion of other 
hon. Members who represented other 
large constituencies, when he stated that 
there was a feeling of uneasiness—he 
would not say of distrust—at the unne- 
eessary delays which the Government 
had introduced into this matter. One 
word about the Bill itself. It happened 
that in the county he came from, in 
several local governments in the small 
towns the Ballot was already in operation 
in substantially the same manner as was 
proposed by his hon. Friend’s (Mr. 
Leatham’s) Bill. He might mention in 
particular Maryport, where it had worked 
so well that, although there had some- 
times been excitement at the municipal 
elections, the common remark of all the 
gentlemen he knew in the town, many of 
them staunch Tories, ‘‘ innate and in- 
vincible” like “his hon. Friend opposite 
(Mr. Liddell) was that they could not do 
in Maryport without the Ballot. The 
same system was also in operation 
at Workington and Whitehaven. He 





vernment and the Committee that would | thought, therefore, he was entitled to 
be the more respectful course. express his opinion that his hon. Friend 
Sm WILFRED LAWSON said, he| proposed to introduce good machinery 
hoped there would be no adjournment. | for effecting the object he had in view. 
The debate had now been adjourned for| He hoped the Government would no 
about forty years, as it was originally | longer hesitate and dally with this ques- 
intended that the question of the Ballot | tion, in which more interest was felt 
should be introduced into the Reform | than in any of the measures mentioned 
Bill of 1832, and it was only by a sort | in the Government programme for the 
of sidewind that it was eventually with- | Session. He asked the right hon. Gen- 
drawn. For his own part, he much re-|tleman at the head of Her Majesty’s 
gretted that the Committee had been | Government, who had been generously 
appointed last year. He thought the | trusted by the people, to trust them in 
subject was ripe for the consideration | return, and to give them that protection 
and decision of the House, and he con- | in voting which he believed had been 
sequently felt renewed regret when the | granted to every other civilized nation in 
noble Marquess, a few evenings ago, | the world. 
moved its reappointment. The principal! Mr. HIBBERT said, he thought that 
members of that Committee had already | something might be urged in justification 
given their opinions on the evidence, and | of the hon. Member’s (Mr. Leatham’s) 
those opinions were incorporated into | introducing his Bill at the present time. 
the draft Report printed with the Evi-| It was all very well for hon. Gentlemen 
dence. He would point out, too, that! opposite to say that the hon. Gen- 
the House was not about to nominate | tleman thereby showed disrespect to the 
the same Committee that sat last year.| Committee, but let them reflect on the 
The President of the Board of Trade, | position he would have been placed in if 
for instance, would be unable to attend} he had waited for the Report. If the 
its meetings, and another Member had, Report were in favour of the Ballot, the 
he believed, been unfortunately removed | hon. Gentleman would have been un- 
by death. All the evidence had been| able to bring in his Bill at all, because, 
before the country for two or three| had he done so, he would then perhaps 
months, and anyone who chose to read} be said to show disrespect to the Go- 
it might make himself master of the| vernment. If, however, this Bill were 
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now read a first time, the Government 
would, in the event of the Committee 
reporting in favour of the Ballot, have 
the advantage of the well-considered 
clauses contained in this measure, and 
would be able to decide whether they 
would adopt the proposed machinery, or 
whether they could frame a better Bill 
of their own. On these grounds he hoped 
the Bill would be allowed to be read a 
first time to-night, though he trusted his 
hon. Friend would agree to postpone the 
second reading until the Report of the 
Committee had been laid on the Table. 

Mr. EYKYN said, the Committee last 
Session held 27 sittings, examined 80 
witnesses, and asked upwards of 13,000 
questions, and he thought it would be 
paying that Committee a very bad compli- 
ment, after their very laborious work, 
not to await their Report. He should, 
however, be glad to hear the noble 
Marquess (the Marquess ef Hartington), 
who presided over the deliberations of 
that Committee, state when he would be 
in a position to place that Report before 
the House. He believed that if the Bal- 
lot were not adopted before the next 
election, those who occupied the Liberal 
Benches would find that they had lost 
many supporters, and he should, there- 
fore, do all in his power to aid in its 
speedy adoption. He regretted very 
much that the Ballot was not mentioned 
in the Speech from the Throne. Re- 
cently in his own county an election, 
though only of a coroner, had miscarried, 
and much bribery and corruption had 
been exercised, in consequence of the 
absence of some such provision as that 
proposed. 

Mr. MELLY said, that as there were 
no doubt considerable mechanical diffi- 
culties in the way of working the Ballot, 
its speedy adoption would be a great 
advantage, because they would be en- 
abled to judge before the next General 
Election, by the elections which might 
be held during the next two or three 
years, of the efficiency of the system they 
might think it right to adopt. 

Mr. LEATHAM, in reply, said, hon. 
Gentlemen opposite must forgive him if 
he declined to take advice as to the con- 
duct of this measure from those who 
prefaced their observations by the decla- 
ration that they never had voted and 
never would vote for the Ballot. No- 
thing could be further from his intention 
than to act disrespectfully to a Com- 


Mr. Hibbert 
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mittee of which he was a Member. On 
the contrary, he believed the labours of 
the Committee which had been engaged 
upon this question to be exceedingly 
valuable, but he could not shut his eyes 
to the fact that for all practical purposes 
that Committee had already reported. 
They had the Report of his noble Friend 
(the Marquess of Hartington) and the 
Report of the President of the Board of 
Trade, as well as four strings of Resolu- 
tions to be moved by Members of the 
Committee. In fact, the Committee had 
reported everything which anybody was 
anxious should be reported. The only 
reason why they had not hitherto pre- 
sented a formal Report was because of 
the other matters which were referred to 
them for consideration. At the same time 
he thought that under the circumstances 
he should best meet the wishes of the 
House by acquiescing in the proposal of 
his noble Friend, and at once assenting, 
if the House would allow his Bill to be 
read a first time, to the postponement of 
the second reading until the Report of 
the Committee had been presented. He 
did not propose to take the second read- 
ing for at least a month from the present 
time. 


Motion agreed to. 


Bill to provide for taking the Poli at Parlia- 
mentary and Municipal Elections by Ballot, ordered 
to be brought in by Mr, Learnam, Mr. Harp- 
castLe, Mr. Hissert, and Sir Harcourt Joun- 
STONE. 

Bill presented, and read the first time. [Bill 23.] 


MARRIED WOMEN’S PROPERTY (No. 2) 
BILL. 
LEAVE. FIRST READING. 


Mr. RAIKES, in moving for leave to 
bring in a Bill to protect the property of 
Married Women, said, that while few 
were probably prepared to deny that the 
property of married women was not 
sufficiently protected by the present law, 
those who had endeavoured to correct 
the evil had proposed to do so by mea- 
sures somewhat revolutionary and sweep- 
ing, but which, nevertheless, were cal- 
culated only to lessen and not totally to 
cure the evil. In the Bill of last Ses- 
sion, for instance, no precaution was 
taken to protect the interests of the chil- 
dren in case the wife felt disposed to 
yield to the encroachments of the hus- 
band, nor did it protect the interests of 
the children against the extravagance of 
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both the husband and the wife. In the POOR LAW (SCOTLAND), 


Bill which he now asked the leave of the 
House to introduce it was proposed that 
the property belonging to the wife at; Mz. CRAUFURD moved for the ap- 
the time of the marriage, or subse- | pointment of a Select Committee 

quently acquired by her by deed of gift | “To inquire into the operation of the Poor 


hould be in th in- | Law in Scotland, and whether any and what 
or by bequest, — be e first in amendments should be made therein.” 


stance vested in the husband as her 4 : : ; 
trustee, but that the wife should, when| Mz. DYCE NICOL said, that he did 
not rise to oppose the reappointment of 


the Committee, but to express a > 
e 


she felt herself —— have the power 
lying t ty Court judge fi 
Oe ee ae ee that its attention would this Session 
more directed to the operation of the 


the purpose of having the property 
vested in a fresh trustee. It was pro- . i m oO 
posed, too, that when the wife could | Poor Law in the agricultural districts of 
show that during the previous six months | Scotland, for he found that out of 
she had earned the greater portion of twenty-three witnesses examined last 
what was contributed to the support of Session, there was only one inspector of 
the family her earnings should be en- | purely rural parish. In the volumi- 
titled to protection, and in regard to | 20US evidence laid on the table of the 
property of this description, she should, House, it appeared that several philan- 
if she obtained such protection, be thropic gentlemen had given their theo- 
treated as a feme sole. The difference | Ts on the principle of the present Poor 
between this and previous measures | Law, from which he humbly thought 
would be understood from the statement | there could be no practical result, but 
that it was here proposed to interfere he was glad to find that the evidence 
between husband and wife only when generally was calculated completely to 
there was a presumptive necessity for refute the exaggerated statements which 
such a proceeding. He would only call | had been made as to the operation of 
attention to one other provision, and | the Act of 1845, and the House would 
that was one which enacted that all post- | ook forward with interest to the Report 
nuptial settlements made  # ge ) Besa hin jw ag founded on the evi- 
band, being a trader, upon his wife or pore 18. ; . 
children, should be cogheinand in the| Mz. CRAUFURD explained that it 
Court of Chancery as a protection to cre- | V4 only want of time that prevented 
ditors. Some such provision it was sug- | the examination of more witnesses of 
gested last Session by the hon. Member | the kind to which the hon. Gentleman 
for Dover (Mr. Jessel) to insert in the had referred. 
Bankruptcy Bill, but in that measure it} Motion agreed to. 
was felt to be out of place. Select Committee appointed, “to inquire into 
Mr. RUSSELL GURNEY said, he | the operation of the Poor Law in Scotland, and 


. . sas whether any and what amendments should be 
did not intend to offer any opposition to made therein.” (Mr. Craufurd.) 


the introduction of the measure proposed | “ang on Februar : : 
. . > 'y 18, Committee nominated as 

by his hon. Friend, for he thought that | foliows :—Mr. Cravrorp, The Lory Apvocate, 

it would be better that both Bills should | Sir Rossrr Ansrraurmer, Mr. Anperson, Mr. 


be discussed at the same time. He was/ A®™!TsTzap, Mr. Cawsron, Sir Epwarp Coxz- 
Brooke, Mr. Exuce, Mr. Crum Ewine, Mr, 


aware that the Bill which he introduced : 

= . Orr Ewine, Mr. Forpyce, Mr. Gorpoy, Mr. 
last Session had been described aS TEVO-! Jonny Hamutton, Mr. Locx, Mr. Macxrntosn, 
lutionary; but it was quite new to have| Mr. M‘Lacay, Mr. Mrurer, Sir Grasam Monr- 
to hear that it did not go far enough. comeny, Mr. Parker, Mr. Artuur Pes, and 
He could not help thinking that if that | Sir Daviw Weppersurn :—Power to send for 
was the objection to his Bill, his hon. persons, papers, and records; Five to be the 

. rum, 

Friend would have done better to have; 


MOTION FOR A SELECT COMMITTEE. 














proposed some Amendments in Com- MERCHANT SHIPPING BILL. 
Scubavawdiedendiies to throw RESOLUTION. FIRST READING. 
- Acts considered in Committee. 
Motion agreed to. (In the Committee.) 


Bill to protect the property of Married Women, Mr. SHAW-LEFEVRE said. he rose 
‘ y. . ‘ 


ordered to be b ht in by Mr. R , Mr. 4 > 
Sasmer ian, and Mr. Waar. Fr. MAIKES, ®"T* | to move that the Chairman be directed 


Bill presented, and read the first time. [Bill 22.] | to move the House that leave be given 
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to Bring in a Bill to consolidate and 
amend the Laws relating to Merchant 
Shipping. It had been the intention of 
his right hon. Friend the President of 
the Board of Trade to introduce the two | 
Bills of which he had given notice; but, 
unfortunately for their interest and for | 
other considerations, indisposition had 
made it necessary for him to abstain | 
from work for a short time; and as in | 
the press of other work it was undesir- | 
able there should be delay he must ask | 
the House to accept him as a substitute. | 
The Bill which he should introduce would | 


be substantially the same as that which | 


he had introduced at the close of last 
Session. The interval, however, had | 
not been wasted ; much labour had been | 
bestowed upon its clauses ; they had had 
the advantage of numerous suggestions, 
some of which had been adopted, and 
he had himself made personal inquiries | 


upon the subject at many of the most | 


important seaports. No effort had been 
spared to make the measure as complete 
and satisfactory as possible; and when 
he added that Mr. Thring and Mr. 


Farrer, who had had the preparation of | 


the Bill, were also concerned in the great 
measure of 1854, and that they had 
brought to bear upon it all their subse- 
quent experience, the House would un- 
derstand that they had the best advisers. 


The Bill itself would be somewhat al- | 


tered in form ; instead of being one con- 
tinuous measure, it would be divided 
into fourteen separate parts, each 
which would be a complete Act in itself, 


but they would all form portions of one | 
statute, and would be bound together; | 
but it would be possible to obtain each | 


separately for purpose of use and refer- 
ence. These fourteen chapters would 


deal with all the questions affecting | 


shipping from their first registration, 
the provisions as to masters, seamen, 
pilotage, lights, buoys, and the pro- 
visions as to wrecks. 
it would be a complete code of all the 
existing statute law affecting ships, 
with one exception,—namely, the re- 
gulations affecting passenger vessels. 
There were now pending negotiations 
with the United States for a common 
system of rules for emigrants, and in 
the meantime the Emigration Commis- | 
sioners were unwilling to include their 
provisions in this measure. On intro- 
ducing the Bill last Session, he made 
some statements to the House, and pro- 


Mr. Shaw-Lefevre 
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For these matters | 
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mised additional statistics, showing the 
a of our shipping. These had 

een prepared, and would shortly be in 
| the hands of Members. They were, for 
|the most part, continuations of Returns 
which were prepared for Mr. Lindsay’s 
Committee of 1860, at a time when it 
| was thought that our shipping was in a 
| very depressed and unhealthy condition. 
These figures would show that he was 
| justified in saying that at no time in the 
history of this country had our Merchant 
Marine been so pre-eminent. Not only 
had the increase since 1861 been actually 
very great, but relatively to other 
}countries it had been still greater. In 
America a Committee of Congress had 
recently been inquiring into the decline 
of their commerce. The evidence taken 
| before it showed that this decline had 
{been rapid and progressive, even more 
so since the war than during its con- 
tinuance, and what remained to them of 
|ships were in a poor condition and un- 
equal to competition. It would be easy 
to find an explanation for this in their 
tariff. In France, again, there had re- 
cently been a debate on the state of their 
merchant service, and a great complaint 
had been made of the effect of the recent 


|law which opened the indirect trade to 


| foreign ships. It was shown, however, 
that the stationary state of their com- 
merce was due to other causes—the high 
duties still levied, and especially to the 


| endless restrictions imposed by adminis- 
of | 


trative regulations, which had impeded 
individual enterprize and compelled their 
adherence to obsolete systems. On our 
part, our shipping had increased during 
the last few years more than at any 
other period ; the increase had been 50 
per cent. in the last fourteen years; but 
as this increase had been far greater 
for steamers, the proportion of work 
|obtained had been even greater. The 
entrances and clearances of British ton- 
nage in foreign trade had increased over 
120 per cent., while that of foreign ships 
| had increased 30 per cent. Our seamen 
|in the same time had increased 27 per 
'eent only, and the proportion of the 
seamen to tonnage had decreased, for 
steamers 2} and for sailing vessels 1 man 
| Per 100 tons, showing a progressive 
| economy of great importance. He might 
also say that the types of ships and 
steamers were vastly improved in size 
and quality. In view of these facts, 
and comparing our system of law and 
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administration with that of the French, 
it was wiser not to interfere too mi- 
nutely with the building of ships, or 
with the methods by which they were 
to be loaded, manned, or sailed; the 
better course seemed to be to leave ship- 
owners to build and sail their vessels as 
they pleased, but subject to this—that 
if in so doing they caused injury or 
wrong to others they should be held re- 
sponsible for it. It was on this principle 
that in the amendments of this Bill, so 
far as concerned ships, they had not 
multiplied regulations; they had sim- 
plified and made more general some of 
the existing regulations, and had in 
some cases made more clear the liability 
of shipowners. They had, for instance, 
defined it as a misdemeanour to send a 
vessel to sea in an unseaworthy state, so 
as to endanger life. Again, in the not 
unfrequent cases where seamen refused 
to proceed, alleging that the vessel was 
unseaworthy, or, where having put to 
sea, vessels put back, or where seamen 
were summoned as offenders, it was pro- 
vided that they should have the right to 
call in a Board of Trade surveyor to re- 
port upon the condition of the vessel ; 
and as the issue was, in fact, one arising 
out of breach of civil contract, they 
thought the evidence of the men them- 
selves should be taken. They also pro- 
posed to improve the courts of inquiry 
into losses of vessels, so as better to 
elicit the cause of loss. They took power 
to note the draught of water of vessels 
leaving our ports, and this would be at- 
tempted at the instance of the under- 
writers. With respect to master and 
seamen, the case was somewhat different; 
they had already a most minute and 
lengthy code of regulations, affecting 
almost every possible point connected 
with them—their relations to their ship- 
owners, their contracts, engagements, 
and discharge, their discipline and status 
abroad. As a whole, these regulations 
had done good, though it was a question 
whether they were not too minute. They 
proposed in many respects to improve 
and amend them. He would not, how- 
ever, on the present occasion, describe 
the changes effected in this and other 
a of the Bill. He did so at some 
ength last Session, and the amendments 
then described for the most part re- 
mained unchanged. There were, how- 
ever, a few points on which changes had 
been made in the proposal of last year, 
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on which it might be desirable to make 
a few explanations. First, then, as to 
inquiries into losses of vessels and mis- 
conduct of officers. At present, these 
inquiries were generally held at the 
same time. If a vessel was lost under 
circumstances which justified inquiry, 
the conduct of the officer was at once 
called in question. The result was that 
the inquiry took the form of a criminal 
proceeding, and was subject to all the 
technical rules incident to such a case; 
the mouth of the officer was shut, and 
in many ways the inquiry was limited. 
Complaint was also made by officers of 
vessels that they were treated in a man- 
ner in which no other professional class 
was treated—that they were called upon 
to prove their innocence, and that they 
were liable to have their certificates sus- 

ended and their means of living taken 

om them for mere errors of judgment. 
When he was at Liverpool in the winter 
the case of the master mariners was 
very earnestly brought before him, and 
supported, he thought, by two hon. 
Members for that city. He was free to 
admit after the experience of the last 
few months at the Board of Trade that 
there was some und for this com- 
plaint. He would illustrate it by two 
cases which had recently occurred, and 
which came before him on the same day. 
In the one case a vessel from Liverpool 
went out overladen, and as soon as she 
got out of dock she began to leak. She 
encountered a heavy sea, and in the 
neighbourhood of Holyhead the captain 
tried to gain the port, but did not suc- 
ceed. The men wished to abandon the 
vessel; the captain endeavoured to dis- 
suade them, but they persisted, and the 
captain and mate had to leave with 
them. Afterwards the vessel was picked 
up and saved. There was no reason to 
doubt that the captain had done his 
best, but a court of inquiry suspended 
his certificate, because he had not shown 
sufficient firmness and moral courage 
with his men. In another case a vessel 
was proceeding from Rangoon to Lon- 
don, and a few days after leaving port 
she leaked very much. The crew went 
to the captain and begged that he would 
put back into some other port, but the 
captain said that he thought he could 
get the vessel as far as the Mauri- 
tius. In a few days, however, she 
leaked so badly that they were obliged 
to abandon her. The court of inquiry 
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found that the captain had acted in 
perfect good faith, and had done his 
utmost to save his vessel, but that he 
was not justified in risking the lives of 
himself and his crew, and they suspended 
his certificate for six months, which was 
a very heavy slur upon a captain. In 
one case, therefore, the certificate was 
suspended because the officer had not 
shown sufficient moral courage, and in 
the other because he had shown too 
much ; so that captains were placed in 
an exceedingly disagreeable dilemma. 
He (Mr. Lefevre) was not of opinion, 
looking to the statute, that in either 
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holder proved that the seaman had con- 
| sideration for it he could claim upon the 
shipowner. The Bill did not propose to 
legalize advance notes, but rather to 
limit their operation. It proposed to 
|enact that in the settlement of wages no 
| advance for more than a month should be 
}set off. In the interest of seamen it 
| was impossible to do away with advances 
| altogether, but this limitation might, he 
\ thought, be desirable. Great complaints 
|had been made that seamen’s wages 
| were not paid on the arrival of the vessel, 
| The law was that the owner was bound 
'to pay one-fourth of the wages on the 
| discharge of the men from the vessel, 


| 








case the decision was wrong in point 
of law. The Board of Trade, sees and the remainder in five days, after 
ever had thought proper in both cases | which double wages were to run. It 
to return these officers their certifi- | was proposed that in future wages should 
cates, on the ground that they ought/| run till paid, or rather till discharge 
not to have been suspended for errors| at the shipping office; but every fa- 
of judgment; but he had felt that such | cility would be given for a settlement 
cases ought not to have occurred, and| of the amount at the shipping offices, 
would not occur if the law was more ex- and the subsequent remittance to the 
plicit on the subject. What they pro-|seamen through the office, so as to 
posed, then, was this—that the inquiry | meet cases where the master was not in 
into the loss of the vessel should be kept | funds. He attached the very greatest 
quite separate from that into the conduct importance to the early payment of 
of the officers. The inquiry into the loss} wages. The mischief done by retaining 
of the vessel would be in the nature of | men in the large seaports, and particu- 
an inquest, and although the Court larly London, four or five days after the 
would have no power to suspend the | arrival of their vessel was incalculable. 
master’s certificate, it would have power | He reckoned that 20,000 or 30,000 sea- 
to express an opinion as to the cause of | men were paid off in London every year 
loss. Subsequently, or, indeed, at any | who belonged to the northern ports, and 
time, proceedings might be taken against | who were detained in this way, to the 
the master or other certificated officers | advantage only of crimps and low places 
for the suspension of their certificates, if| of all kinds. It was of the greatest im- 
it appeared to the Board of Trade that} portance these men should be able to 
the officers had been guilty of miscon- } return to their families as soon as pos- 
duct; but it would be proposed that! sible, but now they often pledged their 
there should be a strict definition of the | wages and more besides and never got 
powers of such court, and that suspen-/ home at all. Some alteration would be 
sion should be limited to those cases | made in the provisions as to leaving sea- 
where incompetency, gross negligence, | men abroad. He did not propose to 
tyranny, or drunkenness were proved | insist on the master in all cases leaving 
against the officer. He believed this | money in the hands of the consul to pay 
proposal would give sufficient security | expenses of men discharged in foreign 
for the public interest, and remove a| ports, because the numbers were 80 
cause of complaint on the part of a most | ones ; they amounted to 6,000 in New 
meritorious class of persons. With re-| York, and it would be impossible to call 
spect to seamen there were various | upon the shipowners or masters to depo- 
changes made in addition to those} sit money for them all. The liability of 
pointed out last year. The evil effects; the shipowner, however, would be re- 
of advance notes, particularly abroad, | tained, and where it was expedient he 
where they were often offered asinduce- | would be called upon to pay. There 
ments to desertion had often been brought | were, further, more stringent provisions 
to the notice of the Board of Trade. An | against crimping and wrecking, and the 
advance note was not a legal note; it| discipline clauses of the Bill had been 
was not a bill of exchange; but if the | carefully revised. Another subject was 
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the great demoralization to which sea- 
men were exposed in foreign ports. It 
was no use making provisions on this 
subject while the seamen were exposed 
to these demoralizing influences. This 
being so, they were negotiating with the 
American and other Governments upon 
the subject, and hoped that the repre- 
sentations made would have effect. He 
need not advert to the concessions made 
by his right hon. Friend at the Admi- 
ralty as to volunteering into the Navy 
and naval salvage. He hoped they 
would remove the long-standing com- 
plaint of shipowners. He now came to 
a very important question, which, he 
feared, would detain him at some length 
—namely, pilotage. The House would 
perhaps recollect that last year, after 
describing the effect of the present law 
of compulsory pilotage and the injustice 
arising from it, he proposed a remedy— 
that the payment of pilotage rates should 
be compulsory, but the employment of 
pilots voluntary. This system would be 
very similar to that in force in New York, 
and in some Continental countries. Like 
other half measures, however, it neither 
pleased one party nor the other. The 
pilots were alarmed by it; the north- 
eastern shipowners were not appeased by 
it. In the vacation further inquiries 
were made into the subject, and particu- 
larly at those places where pilotage was 
now voluntary. The result was that the 
Government were now in a position to 
say that in their opinion the time was 
come when compulsion to employ pilots 
might be dispensed with. Inasmuch, 
however, as the question was of great 
importance, and affected a large number 
of deserving persons, it had been thought 
scarcely right or fair to those persons 
that discussion upon it should be con- 
fined to one clause out of nearly 800; it 
was proposed, therefore, to make it the 
subject of a separate Bill, which would 
include clauses of a temporary character 
in favour of existing pilots, so that the 
House would have every opportunity 
afforded by its rules of discussing this 
matter apart from the larger Bill. In the 
meantime the iarger Bill would remain 
in the state it was drawn last year, 
and at a future stage might be brought 
into harmony with the decision of the 
House on the other. Compulsory pilot- 
age was by no ‘means universal round 
our coasts; on the contrary, there were 
many ports in which it had never been 
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established. In our most important 
= or estuaries, however, such as the 

hames, the Mersey, and the Humber, 
it had been in existence from an early 
time, got up probably in the interest of 
guilds of pilots established in those dis- 
tricts. For some years past the tendency 
of legislation had been to limit it where- 
ever possible ; exceptions had been made 
in favour of the coasting trade, and, since 
1854, of vessels carrying masters with 
certificates of competency in the pilotage 
of the district; and in the case of the 
Thames a complex system of exemptions 
had grown up, so that probably not more 
than half the vessels entering the port 
were compelled to carry pilots. The 
most important legal consequence of 
compulsory pilotage was this— By the 
388th clause of the Merchant Shipping 
Act of 1869 shipowners were relieved 
from any liability for any loss or damage 
caused by the fault or incapacity of a 
— when their vessels were within any 

istrict where the employment of such 
pilot is compulsory. This principle was 
matter of general law; the liability of a 
shipowner for the default or negligence 
of his captain, crew, and pilot, when the 
pilot is of his own option, depends on 
the general law of principal and agent; 
but if the law steps in and compels a 
person to employ another for a particular 
purpose there is no longer such relation, 
and the one is not responsible for the 
acts of the other. The result of this 
principle when applied to the system of 
compulsory pilotage, coupled as it was 
with very numerous exemptions, led to 
endless complications, and was fraught 
with great injustice. It was not too 
much to say that whole classes of ship- 
owners were deprived of a remedy for 
losses occasioned by the fault of others 
when they came into collision with ves- 
sels under compulsory charge of pilots. 
If two vessels came into collision at the 
mouth of the Thames, both under charge 
of pilots, the one, however, coming from 
the west under compulsory charge of a 
pilot, the other coming from the North 
of Europe under voluntary charge of a 
pilot, if the first were in fault, the 
other had no remedy; but if the latter 
were in fault the owner must pay the 
damage. He would take the British 
Channel as a farther illustration. At 
Bristol pilotage was compulsory, but it 
was voluntary at Gloucester. If two 


vessels came into collision the one going 
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to Gloucester and the other to Bristol, 
and the Gloucester vessel was in fault, 
the owner would be bound to pay com- 
pensation, but if the Bristol vessel was 
in fault the Gloucester owner had no 
remedy. If two vessels in the coasting 
trade came into collision—the one car- 
rying passengers and the other not— 


the one with passengers was bound to| 
carry a pilot, the other not; there was a | 
remedy against the one but not against | 
To the one bound to carry a | 


the other. 
pilot, to use a vulgar phrase, it was 
‘‘Heads, I win; tails, you lose.” It 


would be possible to give many cases of | 


The 


injustice arising from this rule. 


courts of law had frequently pointed it | 


out. In a recent case the Judge of the 
Admiralty Court, Sir Robert Phillimore, 
said— 


“ T will frankly say that it appears to me diffi- 
cult to reconcile the claims of natural justice to 
the law which exempts the owner who has a 
licensed pilot on board from all liabilities for the 
injuries done by the bad navigation of the ship to 
the property of an innocent owner. No one ac- 
quainted with the working of this law, which ex- 
empts the wrong-doing vessels from liability in 
this court, can be ignorant that it is fruitful of 
injustice.” 


The courts of law had done their best 
to cut down the limits of this injustice. 


If it could be shown that the master or | 


any of his crew in any way contributed 
to the accident, as, for example, when 
there was a bad look-out kept, they held 
the shipowner liable. The shipowner 
was not exempted from liability unless 
he could show that the casualty resulted 
from the act of the pilot alone, or that, 
no act, default, or negligence of the 
master or crew contributed to the casu- 
alty. Notwithstanding these laudable 
efforts cases of hardship were constantly 
occurring. Another consequence of com- 
pulsory pilotage was this—responsibility 


was shifted from the shipowner and | 


thrown upon the pilot, who had no in- 


terest in the ship, and who had no} 


means of bearing the loss caused by his 
default; again, as the courts had been 
very strict in holding that any inter- 
ference of the captain would involve the 
shipowner in responsibility for accidents, 


it was positively the interest of the | 


owner that the captain and officers 
should abandon all control over the ves- 
sel, and give up command absolutely to 
the pilot, and thus the relations of cap- 
tain and pilot were completely altered ; 


the practice had grown up in ay) 
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places that as the pilot came on board 
the captain went below, and ceased to 
take any interest in the navigation of 
the vessel. It was the opinion of most 
nautical men that great evil resulted 
from this. In most vessels, and par- 
| ticularly in the modern class of steamers, 
| the captain was the person who best 
knew the quality of his vessel, who 
knew when and how to stop her, and 
what amount of way she would carry, 
which were all important in cases of col- 
lision. By leaving everything to the 
pilot one of the securities against acci- 
dent was removed. This practice, no 
doubt, was one of the causes which led 
to the loss of the Spindrift, for the cap- 
tain appeared to have considered that 
| he was justified in leaving everything 
|to the pilot. The only argument in 
favour of compulsory pilotage of any 
weight was this—that it provided a 
staff of competent pilots, and that with- 
out it these would be wanting. If ex- 
perience or facts were in favour of such 
an argument, it would be a very cogent 
one, but fortunately they were not; ex- 
perience was in the opposite direction ; 
there was abundant evidence to show 
that, where pilotage was voluntary, pilots 
were as numerous and efficient in pro- 
| portion to the requirements of trade as 
where it was compulsory. In the year 
| 1860, Mr. Lindsay’s Committee went 
| carefully into this point, and the Com- 
| mittee—on which were the Members for 
Liverpool, London, and Bristol, reported 
|unanimously in favour of adopting a 
| voluntary system of pilotage, adding, on 
| this point— 


“ Your Committee have had the most convincing 
evidence that where the system of voluntary 
pilotage prevails the supply of pilots is more 
abundant, their efficiency is no way inferior, 
| and the rates generally are lower than at any 
| ports where compulsory pilotage is still in force. 
The arguments, therefore, which have been used 
in favour of the existing system, and the fears 
which have been expressed in regard to obtaining 
at all times or under all circumstances a sufficient 
| supply of pilots, must give way to facts which have 
| been adduced in evidence.” 


| They further said that— 


“All experience proves that masters will avail 
themselves of the services of pilots in any navi- 
gation which is in the slightest degree dangerous.” 


| Like many other valuable Reports, this 
| had slumbered till now, when he much 
| wished we could have had the help and 
experience of Mr. Lindsay. The case of 
the Bristol Channel was, however, 4 
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conclusive answer to the argument. U 
to 1861 pilotage was compulsory on al 
ships proceeding up the Channel to 
Bristol, Gloucester, Cardiff, and New- 
port, and ships were all compelled to 
employ Bristol pilots. In 1861, however, 
the other towns revolted, and, by Act of 
Parliament, pilotage to all these ports, 
except Bristol, was made voluntary. The 
result had been that Cardiff, Gloucester, 
and Newport were now supplied with a 
competent staff of pilots, who were 
better paid than those of Bristol, and 
the total amount paid for pilotage in the 
Channel was larger than it was before 
1860. The fact was, a voluntary system 
was even more likely to produce an effi- 
cient corps of pilots than a compulsory 
system, because, to obtain employment 
the former must prove their efficiency 
and be reasonable in their charges; 
while, under compulsion, this stimulus to 
exertion was wanting. For these reasons 
the Government were of opinion that 
compulsion to employ pilots might be 
removed, and that shipowners might be | 
left to employ pilots or not, as they 
thought fit. It was not, however, pro- 
posed to sweep away all existing regu- | 
lations of pilotage authorities in order 
to permit any and every one to pilot any | 
vessel for any charge; great confusion | 
and evil might result from this. It was 
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not proposed to interfere with this prac- 
tice; it would be open, therefore to 
pilotage authorities to proportion the 
number of pilots to the requirements of 
trade, or to reduce their numbers. It 
was strongly believed that the demand 
for pilots under a voluntary system would 
be maintained, and that we might safely 
leave the matter to the ordinary law of 
supply and demand. If, after one year 
from the time when the change was 
made, it should appear that the number 
of pilots was too large for the new re- 

quirements, and that they were not 
making their former incomes, although 
they used due diligence, the Board of 
Trade would, upon this being proved to 
them, retire from any pilotage district a 
sufficient number of pilots, by super- 
anuating them out of the public funds, 
as would bring up the income of those 
who remained to their former level, the 
pension to be not more than two-thirds of 
their incomes, calculated at five years’ 
average previous to the change. In the 
Humber there were about 100 pilots, 


) whose earnings went into a common 


fund, which was divided among them 
at the end of the year. If, after one 
| year from the change, it should appear 
| that the pilots had made only two-thirds 
of their previous year’s income the Board 
of Trade would retire one-third of them. 





proposed to leave a licensed corps of | The effect of this would be to restore 
pilots, with regulated charges; to leave| the relation between the number of 
the right of licensed pilots to supersede | pilots and the amount of work and 
unlicensed pilots; and to leave to pilot- | money earned. Looking to the general 
age authorities whatever power they now | state of the pilotage superannuation 
have to limit or increase the number of | fund, it would be considered that this 
pilots. The question therefore remained | proposition was a fair and generous one, 
—:What will be the position of the ex- | and that it would relieve the pilots from 
isting pilots under this new system?) fears for their future. For his part, 
How far will they be affected pramieeny | | however, he did not believe there would 
by the absence of i Hy He had | be much call upon the State for such 
already shown that, in the case of the | pensions ; the employment of pilots would 
Bristol Channel, pilots were well em-| continue, and we should have at work a 
ployed at remunerative prices where | motive power for exertion on their part 
pilotage was voluntary. The same would | far more efficient than any force which 
be the case in places where it was in| pilotage authorities could bring to bear 
future established, provided only the | —namely, the self-interest of pilots, who, 
number of pilots was not too large. This | to obtain ‘employment, must prove their 
opinion was entertained by Sir Frederick | efficiency and honesty. He admitted 
Arrow—an experienced master. What | that the effect of the measure upon the 
now kept up the income of pilots was/| interests of the existing pilots was, to 
the practical limitation of their number | some extent, matter of opinion. There 
by pilotage authorities, who were in the | were persons who thought that the em- 
habit of licensing only so many pilots as | ployment of pilots would be seriously 
appeared to be necessary for ‘the trade. | interfered with, and it was certain that 


If they were to license all comers, their | the change would be received with con- 


incomes would not be maintained. It was | siderable alarm by the existing pilots— 


| 
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a class of persons who were entitled to | this nor any other measure could pass in 
every consideration. The number of|the present Session. When the Bill of 
pilots in districts where their employ- | 1854 was before the House, his right 
ment was compulsory was 1,828, and|hon. Friend (Mr. Cardwell), with rare 
their average net incomes about £190 per | tact and ability, settled all its clauses 
annum, the incomes of the Lendon pilots | with the various interests out of the 
being considerably higher. The number | House, and passed its 500 clauses 
of licensed pilots in districts where their | through Committee in one night. He 
employment was voluntary was 1,060. {could hardly hope to do that with the 
It was proposed, therefore, to accompany | present Bill, but he would venture to 
the change with clauses calculated to | suggest to hon. Members that, to some 
assist the pilotage authorities in reduc- | extent, the same course should be tried 
ing the number of pilots, should it turn | on this occasion. He had no wish to 
out that their employment would be seri- | check discussion, here or elsewhere ; but 
ously interfered with. These clauses; he could assure them that they would 
would not recognize any vested interests, | find at the Board of Trade every dispo- 
or compensate pilots on such a principle, | sition to discuss with them any part of 
but would be caleulated to alleviate their | this Bill, and a most earnest desire to 
fears for the future. What was proposed | co-operate with all, irrespective of party, 
was, that if after a certain time after the | in making it a satisfactory measure—one 
change—two years—it was proved to| which would be of advantage to our 
the satisfaction of the Treasury that the|seamen, and would strengthen and 
employment of pilots in a particular | maintain our shipping in its present 
district had been seriously diminished, | proud position. The hon. Member con- 
they should have power, out of funds to | cluded by moving the Resolution. 

be voted for that purpose, to assist the} Mr. STEPHEN CAVE: There are 
pilotage authorities in superannuating a | few questions of greater importance that 
certain number of pilots, so as to reduce /can be brought before this House, al- 
the number of those remaining, and to| though, certainly, when I look round 
restore the balance between their avoca- | epon the Benches I should say that, 
tion and the employment which was of- | from their appearance at the present 
fered. In the meantime the vacancies | moment, this is not the general feeling 
among the pilots would not be filled up, | amongst hon. Members. However, al- 








and of course, as time passed, the num- 
ber would be reduced by natural causes. 
Most, if not all, of the pilotage authori- 
ties had superannuation funds; and it 
would be by assisting these funds, either 
bya small grant or by annual payments, 
should there be necessity, that the clauses 


would operate. He himself believed that | 


there would be little or no call upon the 
public for any such purpose; but, it 
seemed reasonable that when they were 
proposing a change which was for the 
public benefit, we should show consider- 
ation for the interests of those concerned, 
and especially for those who, like the 
pilots, had done their duty honourably 
and well. He trusted the House would 


though we have not on the present occa- 
sion quantity in attendance, yet I feel 
sure, when I remember the importance 
of the constituencies, which most of the 
hon. Members now within the House 
represent, I may state that we have both 
quality, and, I should add, knowledge, 
brought to bear upon the subject. Now, 
| Sir, there is certainly very considerable 
inconvenience in discussing a question 
| of this kind without having the Bill be- 
| fore us, and I should have been better 
| pleased if my hon. Friend had delayed 
|the explanation of his Bill until the 





}second reading, when we might have 


|had some opportunity of seeing the va- 
rious clauses it will contain. At the same 





| time, I must say that none of us can re- 
| gret having heard the extremely inter- 
/esting and clear explanation which my 
hon. Friend has given us. I was very 
| glad to hear the account he gave us of 
| the Mercantile Marine. He alluded to 
the debate that was going on in the 
| French Corps Legislatif the other day— 
one which I read with considerable care, 
and one which recalled to my mind those 


excuse him for the length at which he 
had spoken on this point. Looking 
around, and seeing so many Members 
representing important shipowning com- 
munities, he felt that he should have to 
claim their indulgence and their aid on 
many occasions. If, however, the time 
of the House were to be occupied by dis- 
cussion on all the points which could be 
raised on this many-claused Bill, neither 
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days when I first had the honour of a 
seat in this House, and when a similar 
debate took place in this House, on the 
Motion of the then Member for Sunder- 
land (Mr. Lindsay). At that time we heard 
almost the same expression of opinion 
as to the future of the Mercantile Marine 
of this country, and the same prognosti- 
eations as we heard the other day in the 
French Assembly. I fully believe that 
what my hon. Friend has stated is per- 
fectly true, that the evils which threaten 
the French Mercantile Marine arise not 
from freedom of trade, but simply from 
the onerous regulations of the French 
Government, and this seems to be the 
opinion of the great part of the French 
speakers themselves. Now, although my 
hon. Friend has said something about 
the evils to which the seamen are ex- 
posed in foreign countries, and to re- 
strain which I am glad to find he is 
making every exertion in his power, yet 
I am inclined to hope that what we hear 
about the dettrioration of the Mercan- 
tile Marine exists more in fancy than in 
fact. However this may be, I feel cer- 
tain that the efforts now being made in 
this country to give both officers and 
men of the Mercantile Marine a good 
technical training before they go to sea 
cannot fail to have the best possible 
effect. We have to-night, two or three 
times, heard measures described as not 
being party measures. Well, I may say 
that, if there ever was a measure brought 
forward in this House which could not 
by any means be a party measure, it is 
one such as my hon. Friend has now in- 
troduced, because the foundation of this 
measure was laid by the Government 
which preceded the one of which I was 
a Member. For two or three years we 
occupied ourselves in building a certain 
superstructure, and it has now fallen to 
the lot of my hon. Friend to crown the 
edifice. The late Government, although 
not able to bring in the very compre- 


hensive measure which we shall soon | 


have before us, yet did occupy themselves 
with what were considered the most 
pressing points laid before them by vari- 
ous deputations which I had the honour 
to receive on the subject. The House 
will recollect that we brought forward a 


measure for the purpose of checking 


scurvy, which was said to be increasing 
to so great an extent that it seemed al- 
most threatening the existence of our 
sailors. We also introduced measures 
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| which enforced the carrying of lime- 
juice, which hardly existed in a genuine 
unadulterated state in the country, the 
ar gee of medical stores, and of proper 
ood and water, and the enforcement 
of better accommodation and medical in- 
spection of seamen; and there were cer- 
tain other provisions which we made for 
the hearing of offences committed by 
seamen on board British and Foreign 
ships, so as to enable the offenders to be 
brought quickly to trial. These were 
some of the measures we passed, and 
séveral points my hon. Friend has raised 
to-night seemed to me rather like old 
friends. I remember perfectly well the 
trouble we took to prevent ships being 
sent to sea in an unseaworthy condition, 
and to obtain a regulation by which 
Custom House officers might know the 
draught of water when a vessel was 
going out of port, which we thought 
would be a very valuable regulation, 
and I am glad that this is to be intro- 
duced into the Bill of my hon. Friend. 
Iam not sure that I did not bring into 
one of the Bills we introduced the power 
of seamen to give evidence in cases 
where ships were unseaworthy—a point 
which is also being introduced by my 
hon. Friend. This provision is exceed- 
ingly necessary, because, although it is 
quite true that in many instances sea- 
men refuse to go to sea on the most fri- 
volous and vexatious pleas, yet in other 
instances, where refusal is really based 
on justifiable grounds, it is impossible 
for the men to give evidence, and in fact 
no man has a right to go on board and 
receive the evidence however unsea- 
worthy the ship may be. With regard 
to the courts of inquiry, I think that 
the separation of the inquiry into the 
cause of the loss of a ship from the in- 
quiry into the conduct of the captain will 
also prove a very useful regulation. 
Whether it is proper to go as far as my 
hon. Friend appears inclined to go, and 
not to take away or suspend the license 
of the master of a ship in any case ex- 
cept that of misconduct, I have some 
slight doubts, because I think that for a 
gross error of judgment, which, in many 
cases, is the*source of more danger than 
misconduct, the suspension of the certi- 
ficate might well follow. I did not quite 
catch my hon. Friend’s intention with 
reference to advance notes. There is no 
doubt there are few greater abuses in 
the whole Mercantile Marine than that 
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of advance notes; but, at the same time, , already referred to, and where a vessel 
I do not think it possible to do away| coming from one part of the world is 
with them altogether. In many cases a| compelled to take a pilot, while a vessel 
seaman goes on board a ship with hardly | from another port, but traversing the 
any clothes to his back, and it is quite| same water, is to be allowed not to take 
clear that it is absolutely necessary/|a pilot. Sometimes there is a question 
for him to get an advance to enable| raised as to what is the cargo of the 
him to procure clothing. I think that| vessel, and whether she takes passengers 
no interference ought to take place|ornot. These regulations certainly ought 
with regard to the system for pro-| to be swept away, and, no doubt, in the 
viding for the family, under which half} port of London especially, in many in- 
his wages may be paid to his family | stances pilots are simply taken as a sort 
during the time in which the sailor is| of buffer or guarantee against having 
away upon a voyage. With regard to| to pay the expenses of any damage that 
the arrangements enabling a man to|may be done by the passage of the 
make payments in foreign ports, and to| vessel up or down the river. The ques- 
send over his wages from the different | tions which arose as to whether the pilot 
principal ports of Europe, and other| or the captain was in fault led to very 
parts of the world, I think that that is| conflicting decisions as to what was the 
a most desirable and excellent arrange-|law upon the subject, and altogether 
ment. I shall, therefore, be glad to| that law at present is most unsatisfac- 
hear that my hon. Friend has been able} tory. At the same time I think that in 
to extend that practice. I am glad the|the case of the port of London there 
original intention is not going to be! ought to be some regulations or some 
carried out as to the discharge of seamen, | powers given to the Conservancy to deal 
as the case is now very different to what | with these matters in certain cases. The 
it was some time ago. Formerly it was} owners of barges complain to me fre- 
only reasonable the vessels should bring | quently that they have been run down 
back their crews, but now it is very| by a large steamer, running at great 
common that a vessel should go on a|speed up or down the river, and the 
sort of seeking voyage all round the} pilot has no means of paying. On the 
world, from one port to another, calling, | other hand, anyone who sees the long 
perhaps, at four or five different ports, | string of barges, which frequently lie 
and should in the end return with hardly | half across the stream, must know how 
a man of her original crew on board. | extremely difficult it is to navigate the 
That is a practice which is very common | Thames, and if the barges had the 
and ordinary, and I think it should not | power of coming upon the owner of the 
be interfered with. I think the prin-| vessel instead of upon the pilot, the men 
ciple which my hon. Friend has gone | in them would, in all probability, be still 
upon, of throwing the responsibility | more careless than they are now. I, 
upon the owners and masters of ships, | therefore, think that there ought to be 
and, as it were, judging by results, is| some measure of power given to the 
the true principle to go upon, and will! Thames Conservancy to deal with these 
tend to get rid as much as possible of| vessels. It has struck me that the case 
all minute regulations and interference | of the pilotage laws varies very much 
with details. One would hardly imagine | in different ports, and it is very difficult 
that that would be the effect of a Bill} to judge of the case of one port from 
containing 800 clauses, but I have no| the case of another. Indeed, a doubt 
doubt that it is so. Then there is the} seemed to exist even in the mind of my 
question of pilotage, which is a question} hon. Friend when he talked at one mo- 
of much greater difficulty. In the last} ment of the profits of the pilots being 
year in which I was in Office a Motion} greater than they used to be, and at 
was made by the hon. Member for Sun-| another of the power which the pilotage 
derland (Mr. Candlish) on this question, | authorities possessed to limit the number 
and the observations which I made then | of the pilots if they found that the pro- 
showed the extreme doubt and difficulty | fits fell off. The doubt which eccurs to, 
that I felt on the subject. There is no| most people when they examine the sub- 
doubt that a considerable alteration | ject Seoche seems to exist even in his 





might be wisely made in the present|ownmind. Take the case of the Bristol 
law, especially in the port of London,| Channel. Though what my hon. Friend 
where regulations exist which have been| has told us is true in fact, still I doubt 


Mr. Stephen Cave 
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der what assistance I can to the Govern- 
ment in carrying them. At the same 
time, I must necessarily reserve my opi- 
nel, my hon. Friend says that since the | nion upon the details until I see the 
pilotage has been free the pilots have | measure. I quite agree with my hon. 
done better than they did under the old | Friend, in the opinion that it would be 
compulsory system. I have no doubt } impossible to discuss a Bill of this mag- 
that that is true, but it should be re-| nitude in the House itself, and that it 
membered that within the last few years | would be necessary to come to an agree- 
there has been an enormous increase in | ment on the greater part of it out of the 
the ports of the Bristol Channel. Cardiff | House; and, of course, it would be ne- 
has quadrupled, or even quintupled, as | cessary to give some time in order to 
a port; and Newport and Swansea have | enable the different parties who are 
largely increased, although Bristol itself | interested in the matter to express their 
is almost stationary. The pilots, there- | opinion upon a measure which involves 
fore, have necessarily had their business | such large interests. I pity my hon. 
immensely increased, and yet that in-| Friend for having had to go through 
crease may not have been owing to the | these 800 clauses, but I pity still more 
compulsory system having been done | the unfortunate shipowners and masters 
away with. Then let us turn to Liver- | who will have to master them; and I 
pool. We are told that the question | hope that, if this Bill does pass, it will 
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the inference which he has drawn from 
it. I think this a case of post hoc ergo 
propter. In regard to the Bristol Chan- 


there is very different from what it is in 
other places—that the navigation is so 
dangerous that there must be pilots al- 


ways ready at certain places, and that it | 


would be impossible to keep them there 
if it were optional with the masters of 
vessels to take pilots or not. I do not 
know whether it would not have been 
better to have abolished it altogether in 
a place like the port of London, and have 
left it only in those places where these 


render all further legislation on these 
points unnecessary for a great many years 
to come. 

Mr. NORWOOD said, he was glad to 
find that the hon. Member who had in- 


| troduced the Bill had made such good 


use of the Recess in amending and im- 
proving it. He agreed with many of the 
principles laid down by his hon. Friend, 
and thought he was right in interfering 
as little as possible with the details of 


the business of the shipowner. He was 
|of opinion that much might be left to 
pilots are still necessary, and compulsory | the common law responsibility which at- 
pilotage. Then there are other questions | tached itself to the owners of ships. 
which will have to be dealt with when | With regard to courts of inquiry, their 
the Bill is in Committee; as to pilotage | improvement was a matter of great im- 
funds, which are difficult and delicate | portance, for as at present constituted 
questions when you throw over the pre- | they were very unsatisfactory, and that 
sent system altogether, I am glad to find | opinion was much strengthened by the 
that, at any rate, the masters of ships | incidents connected with the investiga- 
are not to have to bargain with the pilots. | tion into the loss of the Spindrift. He 
We are not to have the master of a ship, | thought there ought to be as little in- 
in a gale of wind, and on a coast which | terference as possible between the ship- 
he hardly knows, bargaining with a/ owner and seaman, and did not see why 
pilot, with whom he would have about | a shipowner should be prevented by law 
as much chance as an old woman bar-| from making certain advances to the 
gaining with a cabman under the new | seaman, if both parties so agreed. As 
regulations of which we have heard so| to the important question of pilotage, 
much. Ofcourse, the underwriters would | he considered the present measure a 
protect themselves in most cases, and | very great improvement on that of last 
insist upon pilots being employed; but | Session, which he regarded as an un- 
still we know that there is much compe- | fortunate one. Compulsory pilotage had 
tition among the underwriters, while the | produced effects which were highly pre- 
rashness of the masters of small craft is | judicial in many respects. He was glad 
proverbial. I mention these points just to find that his hon. Friend intended to 
as they occur to me, for, of course, I| give vested interests a fair considera- 
have not yet seen the Bill, and I can/ tion, but he would suggest that atten- 
only say that I shall approach all these | tion should be directed to the proposal 
questions with the greatest desire to ren- | for limiting the number of properly qua- 


anomalies are not complained of, and 
where the authorities seem to think that 
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lified pilots. He believed the true prin- | be as searching as it was possible to 
ciple was to grant licenses to all who/ make them, that they should be con- 
were able to prove their competency, | ducted in accordance with constitutional 
and willing to accept the prescribed|law, and that the evidence taken at 
remuneration. He would wish to see| them should be of the character of that 
the element of competition introduced ordinarily taken in the constituted courts 


into pilotage. He felt disappointed | of this country. Again, it was felt in 


that an opportunity like the eet 
had not been seized by his hon. Friend | 
to effect some radical reform in the 
law of lights, the management of lights, | 
and the collection of light dues, so as | 
to meet the just demands of the mer- | 
cantile community. He dare not pre- 
sume to think that any advice of his 
at that late period would be adopted, | 
but it would be more satisfactory if the 
chapter relating to lights were struck | 
out of the Bill, and the whole subject 
were carefully reconsidered by the Go- 
vernment. 

Mr. GRAVES joined in the appeal 
made by the last speaker to his hon. 
Friend (Mr. Shaw-Lefevre) to consider 
whether it would not be better to pur- 
sue, on the subject of lights, the same 
course as had been adopted in regard to | 
pilotage, and eliminate it from that Bill. 
He was lately at Bordeaux, when the 
question of the French Treaty with this 





| ther form. 


the interest of the officers of the Mercan- 
tile Marine that legislation on this point 
had been most exceptional. Those offi- 
cers were singled out and their means of 
livelihood was taken from them upon 
errors of judgment—a penalty to which 


}no other class of the community was 


subject. The result was that the greatest 
feeling of irritation existed among them 
against the Board of Trade particularly, 
and they had regarded those acts and 
laws as little short of oppression. He 
was sure that a change to the courts on 
which the jurisdiction of the Admiralty 
had been conferred would be received as 
a great boon by the officers of the Mer- 
cantile Marine. However, in framing the 
various heads of offences, care ought to 
be taken that incompetency was not 
treated as error of judgment under ano- 
Again, men ought not to be 
criminated by their own admissions to 
the Receivers of Wrecks. The Receivers 


of Wrecks all round the kingdom had 


country excited considerable interest | 
among the commercial community of|the power of putting a series of ques- 
that port, and it was urged against the | tions to the officers of ships to which 


Treaty that England did not treat French | casualties occurred, and of using after- 
vessels in respect to lights as France | wards at courts of inquiry the evidence 
treated ours. He thought that objec-| thus obtained to criminate the men who 
tion so fair and reasonable that it made | had given it. Im the changes about to 
an impression on his mind, and therefore | be made that should be carefully guarded 
he hoped the question of lights would | against. Another point in connection 
form a separate subject of discussion and | with those courts was, that he hoped 
receive the most serious consideration | the Board of Trade would keep the ap- 
from Parliament and the Government. | peal in its own hands. Let that Board 
He would express his satisfaction at} initiate the proceedings, and be the pro- 
hearing for the first time that the Board | secutor to put in force the machinery of 
of Trade intended to retrace its steps by | the law, and there leave it. It was most 
giving up that system of over-legisla- | important that a good feeling should exist 
tion in respect to our Mercantile Marine on the part of the Mercantile Marine to- 
which it had so long pursued, and | wards the Board of Trade, which watched 
by throwing the responsibility on the | over it, and that the feeling of antago- 
proper shoulders—he meant those of the | nism so long entertained in regard to it 
shipowners themselves. If that prin- | should entirely cease. If, however, that 
ciple had been followed, not only with | Department still kept the appeal in its 
the shipowners but with the seamen, he | own hands, that feeling of animosity 
believed both would be better able to | would not be allayed. If the High Court 
take care of themselves. With refer- | of Admiralty itself reviewed the proceed- 
ence to courts of inquiry into casualties, | ings of the courts below, it would be 
he thought the suggestions thrown out | looked upon as a much more satisfactory 
by his hon. Friend were great improve- | court of appeal than the Board of Trade. 
ments. It was important in the interest | His hon. Friend had referred to the 
of the public that those inquiries should | views of the Committee of 1860 on com- 


Mr. Norwood 
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pulsory pilotage. That Committee ex- 
pressed a strong belief that the voluntary 
system might be applied to most parts of 
the kingdom; and when a Motion was 
afterwards brought forward—he thought, 
by the Chairman himself—for the aboli- 
tion of compulsory pilotage in all ports, 
only one Member of the Committee was 
found ota. him, thus showing 
pretty clearly what the feeling of the Com- 
mittee of 1860 was on the subject. He 
was not aware that any further evidence 
had been placed before the House on 
the question from that hour to this; and 
before they were called upon to make a 
great and serious change in regard to it 
he thought they ought to have some 
additional evidence. He most freely ad- 
mitted the anomalies of the present sys- 
tem, which produced great injustice and 
inequalities ; and he went entirely with 
his hon. Friend in desiring to place the 
liability on a clear and intelligible basis. 
It was not so now. His hon. Friend 
said he would put the responsibility on 
the shipowner by doing away with all 
compulsory pilotage. Now, he would say, 
let the responsibility rest on the ship- 
owner, and leave the local authorities to 
act as they thought proper, and, in ac- 
cordance with the specialities and re- 
quirements of their ports, to adopt the 
system that would secure the most effi- 
cient pilot service. Let the pilot be treated 
as he ought to be—as a mere local guide ; 
let him be the adviser of the captain to 
point out where are the shoals and the 
channels, what are the sets of the tide 
and the currents, and the depth of the 
water. If the duty of the pilot were 
confined to these things, they would get 
rid of the idea that when the pilot 
stepped on board he was to have the en- 
tire control of the ship. The captain 
should never give up the control of his 
ship. He knew her specialities, and, 
under all circumstances, he should be 
made responsible for her navigation. 
He knew it would be said that there 
would be a great difficulty in making 
the captain so responsible, and at the 
same time preserving a compulsory sys- 
tem of pilotage; but, in his opinion, the 
two things were quite compatible with 
one another. He held that for the pro- 
tection of life and property, and even in 
the interest of the Ainwen himself 


the captain should be responsible. Ship- 
owners knew that when they carried 
troops or emigrants conditions were 
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placed on them in respect of extra boats 
and extra fittings of various kinds; but 
the compulsion to furnish all those arti- 
cles was quite compatible with the lia- 
bility falling on the shipowner under all 
circumstances. In the State of New 
York pilotage wascompulsory. For the 
owner of a steam-tug to enter or leave 
the port of New York without a pilot 
was a misdemeanour, but only last year 
the Supreme Court decided that the 
owner was liable, even though there was 
a licensed pilot on board the ship. In 
our own Navy, when a pilot went on 
board a ship he never took the com- 
mand. He stood by the side of the 
commander and assisted him as a speak- 
ing chart. In his Bill of last year his 
hon. Friend the Secretary of the Board 
of Trade admitted the difficulty of aban- 
doning the system of compulsory pilot- 
age. He then feared that if he inter- 
fered with the incomes of the pilots he 
might diminish their efficiency, and he 
required that payment should be made 
even in those cases in which there was 
no pilot on board. He (Mr. Graves) hoped 
hon. Members would not be led away 
with the idea that because free pilotage 
had been found to answer in some places 
it would answer everywhere. Allusion 
had been made to the east ports, but 
they were quite contiguous to the sea. 
There was nothing but a simple bar to 
be crossed, and the invariable practice 
in those ports was to use a steam-tug. 
So slight was the necessity for a pilot 
that the charge for pilotage was only 
from 1s. to 1s. 3d. a foot. He now came 
to the Bristol Channel, on which there 
was a larger number of pilots now than 
there was ten or twenty years ago; but 
it must be remembered that at Cardiff 
the shipping had tripled itself within 
the last twenty or thirty years, and that 
half of the whole of the pilotage was 
derived from piloting vessels in and 
out of dock through a straight passage 
a mile or two in length for that port. 
Queenstown had also been mentioned in 
illustration of the success of the free sys- 
tem of pilotage; but at Queenstown the 

ilot boats earned more money by carry- 
ing letters for houses of business than 
they did by pilotage. He did not think 
that the remuneration received by the 
Queenstown pilots would satisfy men in 
this country who had served their seven 
years to learn the business of a pilot; 
and, what was more, he did not think 
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that they could live on such a scale of re- | to have further evidence, bringing down 
muneration if they confined themselves | the experience of competent persons to 
to their business as pilots. He wished} the present day? He asked his hon. 
to say something as to the port of| Friend to refer the whole question of 
Liverpool, which had been generally | pilotage to a Select Committee. He 
regarded as one in respect of which | trusted that in any case due considera- 
there should be an exception. That! tion would be given to vested interests, 
port was a cul de sac, and vessels going | If the interests of the country required 
in during bad weather were, for nine|that the compulsory pilotage system 
months out of the twelve, on alee shore. | should be abolished, of course it would 
Ships going into Liverpool met their have to be done away with; but if, on 
pilots at one out of four stations, and | the other hand, it could be shown that 
the captains knew as well where to meet | there were certain ports in this country 
their pilots as he did where to get a cab | which preserved an efficient system of 
when he was leaving that House. Even | pilotage, which would be injured in the 
during the gale in which the Royal| event of the compulsory system being 
Charter went down, her pilot waited for | abolished, then he trusted, in the in- 
her off Point Lynas throughout the night. | terests of life and the security of pro- 
The Liverpool pilots served eleven years } perty, that his hon. Friend would not 
before they got their license. During | ask the House to adopt a course that 
that time they passed five examinations. | would lead to such a disastrous result. 


Their earnings when they became pilots 
averaged £195 a-year, and they had over 
£100,000 embarked in their business. 
They had an annuity fund of about 
£10,000 or £11,000, and they paid 
annuities amounting to about £2,000 
a-year to some sixty annuitants. He 





held that these men had a vested interest | 
which should not be overlooked by the | 


House of Commons. The plan of his 
hon. Friend to increase the superannua- 
tion by reducing the number of pilots 
was not one, he thought, which would 
recommend itself to Parliament. In 
1858 the Board of Trade approved the 
pilots of Liverpool being placed under 
the Mersey Docks and Harbour Board. 
On that Board were some of the leading 
merchants of Liverpool, and it included 
four direct representatives of Her Ma- 
jesty’s Government. The Committee of 
1860 reported that the witnesses from 
Liverpool were in favour of the present 
system of compulsory pilotage, and that | 
the pilotage of that port was conducted | 
in a satisfactory manner. It continued | 
to be conducted in the same manner. 
There were no complaints against it. 





Mr. STEVENSON said, the experi- 
ence of the north-eastern districts was 
wholly in favour of the conclusion that 
an efficient, adequate, and economical 
system of pilotage might be maintained 
without the element of compulsion. He 
thought that in every case of wreck or 
disaster to ships, whether accompanied 
with loss of life or not, an inquiry 
should be instituted into the cause of 
the disaster, and, if necessary, subse- 
quently as to the culpability of the offi- 
cers on board, the two questions being 
kept separate. Such a course, would 
in his opinion, do much to prevent the 
loss of ships, by putting a check upon 
neglect by the owners or the officers in 
charge of them. It had been urged 
upon him as a means of preventing the 
disasters caused by overloading that no 
vessel should be allowed to sail loaded 
beyond the deepest safe load line marked 
round her hull; but there would be 
many difficulties in carrying such a pro- 
posal into effect, as the line of safety 
would vary with the season and with the 
nature of the cargo. Such a line, how- 
ever, though not obligatory as the limit 


Liverpool paid half, or nearly half, of| of immersion, would be a ready and 
the whole pilotage of this country, ex-| always patent means of noting the depth 
cluding the pilotage of London. Last | to which a vessel was actually immersed, 
year no fewer.than 11,000 ships passed | and more useful than the proposal that 
in and out of Liverpool, and of these| the Custom House officers should be 
only two were lost. There were two} directed to take a note of the draught 
sides to this pilotage question, and he | of every vessel before she sailed. He 
hoped the House would come to no hasty| must join in the regret expressed by 
decision in the matter. In order to| the hon. Member for Hull (Mr. Nor- 
enable them to come to a deliberate and | wood) that the Bill did not contemplate 
well-matured jndgment, ought they not | dealing with the lights round the coast, 


Mr. Graves 
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the control and cost of which should) ever, that the measure did not propose 
be undertaken by the Government of to alter the existing lighthouse system, 
the country as an Imperial duty. In) which pressed very hardly on shipowners. 
the event, however, of the Bill not going He knew a case where the lighthouse 
so far as that, it should endeavour to dues swallowed up 20 or 30 per cent of 
remedy many of the anomalies that at! tho net earnings of the ship. There 
present existed in the lighting-house; were many points in the Bill which 
system now in force—for instance, ves-) would require to be discussed, such as 
sels carrying small cargoes only should be the liabilities to which shipowners were 
placed on the same footing as those carry-/ subjected where collisions had occurred, 
ing ballast, and not be forced to pay the| and where passengers and seamen were 
full lighthouse toll as at present, a sys-| injured. But he could not avoid re- 
tem which strangled in their infancy; marking that a Bill of 833 clauses in- 
openings of trade with other countries. / cluded an enormous amount of legisla- 
Mr. R. N. FOWLER said, that as re-| tion. He thought the great evil of the 
presentative of a seaport (Falmouth) he| shipping trade of the country was that 
concurred with the hon. Member for) it was subject to so much legislation, 
Liverpool on the question of compulsory | and it ought to be the object of the hon. 
pilotage. He spoke from his own ex-| Gentleman to reduce it to a minimum. 


perience in his own constituency, but he | 


presented ports, could confirm what he 


Sm CHARLES WINGFIELD said, 
he was glad to hear that it was proposed 
to abolish the compulsory employment 


believed other hon. Members, who re-| 
| 


said. The pilots were a respectable andj of pilots and also the compulsory pay- 
intelligent body of men, who had spent} pent of dues, but on the din hand he 
their earlier years in educating them- | regretted to hear that it was proposed as 
selves for the position theyheld, and had| well to supersede unlicensed pilots. Un- 
invested a large amount of capital in} licensed pilots were just as good as 
their business. Under these circum-| licensed; and it appeared to him some- 
stances, it was most desirable that fa-| what inconsistent to give discretion to 


vourable consideration should be shown | owners whether they should have a pilot 


them. Looking at the fact that the) or not, and yet at the same time oblige 
question under discussion had not been | them to take a licensed pilot if any. He 
considered by any Committee in the) thought it very unjust that an owner 
House since 1860, and looking to the) or captain should be held liable for da- 
fact that the House, as a body, was| mage for running down another vessel 


hardly a fitting tribunal to decide the 
matter without the assistance of a Com- 
mittee, he hoped that the hon. Member 


Mr.Shaw-Lefevre) and the Government | 


would accede to the request of his hon. 
Friend the Member for Liverpool, and 
would refer the question of the abolition 
of compulsory pilotage to a Select Com- 
mittee. 

Mr. GOURLEY said, he hoped the 
Government would not agree to the 


proposal to refer the Bill to a Select 


Committee. He thought the House 
was quite competent to deal with the 
question. 


rived when compulsory pilotage ought | 
to be abolished. The hon. Member for 
Liverpool (Mr. Graves) had made out as 
favourable a case as he could. But in| 
reality the navigation of the Mersey was | 
not more difficult than the navigation of | 
the Thames. The thanks of the owners | 
of vessels were due to the hon. Member | 


The large majority of ship- | 
owners were of opinion the time had ar- | 


, when he had on board a pilot, in whom 
a the captain had no confidence, 
but whom he was compelled to take in 
preference to another in whom he had 
great confidence. 

Sm JOHN HAY said, he desired to 
congratulate his hon. Friend upon the 
character of the Bills he proposed to in- 
troduce. To the larger Bill he had evi- 
dently devoted much attention, but the 
smaller Bill deserved to be considered 
by a Select Committee, asso much could 
be said upon the subject of compulsory 
pilotage on both sides. The subject was 
an important one, and even the Trinity 
House, the authority by which the dip- 
lomas were to be given to those persons 
who were entitled to act as pilots, were 
divided upon the subject. He thought 
that until it was decided that medical 
men might dispense with diplomas pilots 
should be obliged to carry certificates. 

Mr. SHAW-LEFEVRE, in reply, 
said he had to thank hon. Members for 


(Mr. Shaw-Lefevre) for having brought! the manner in which they had spoken of 
this Bill forward. He regretted, nowet the measures he proposed to submit to 
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them. Tocorrect some misapprehension 
onthe subject of advance notes, he wished 
to explain that he a not that ad- 
vance notes should be illegal, but that 
they should be legal only for one month’s 
pay. Under the Shipping Act, as he 
_ proposed to carry it out, in some cases 
the one month’s advance note would be 
legal, while in other cases it would be 
illegal. It was not a legal document in 
the sense of a bill of exchange. The 
question of light dues, which had been 
touched upon, was exceedingly wide, 
and as it involved a very large amount 


of revenue it came rather within the | 


province of the Chancellor of the Ex- 
chequer than of the Board of Trade. 
At the same time he might mention 
that, in accordance with a promise 
held out by the President of the Board 
upon the discussion which arose on the 
light dues last Session, very care- 
ful inquiry had been made into the in- 
cidence of light dues, and it was hoped 
that anomalies would be got rid of, and 
considerable reduction made in respect 
of some of these dues. He could not at 
present state the nature of the reductions, 
but hoped to do so on the Motion for 
the second reading. With regard to 
the Compulsory Pilotage Bill, his hon. 
Friend the Member for Liverpool (Mr. 
Graves) had stated that that port was 
exceptional as regarded this question of 
pilotage, and that the pilots there were 
distinguished by high ability. 


conduct of the pilots at Liverpool; at 
the same time he could not agree with 
him that Liverpool was exceptional. 
Gloucester seemed to be of very much 
the same character, and yet there was 


an abundant supply there of pilots fully | 
competent for their duties. On this point | 


of fitness for the duties he might say that 
if any pilot, under the proposed new 
system, should be found to be inefficient 
at his post, it would be in the power of 
the pilotage authority to remove him. 
With respect to other observations of 
hon. Members, the number of pilots 
would be limited according as the pilo- 
tage authority might think fit ; and there 


would be no lack of fully competent | 


pilots, for the most careful investigation 
would be instituted into the nature of 
their duties and their fitness to perform 
them. The Bill would probably be in 
the hands of hon. Members in less than 
a week. 
Motion agreed to. 
Mr. Shaw-Lefevre 
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He quite | 
agreed with his hon. Friend as to the | 
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Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in 
a Bill to consolidate and amend the Laws relating 
to Merchant Shipping. 
| Resolution reported: — Bill ordered to be 
| brought in by Mr. Briont, Mr. Sxaw-Lerevng, 
| and Mr. StansFexp. 

Bill presented, and read the first time. [Bill 24.] 


PROVISIONAL ORDERS BILLS 
(COMMITTEES) BILL. 
LEAVE. FIRST READING. 


Mr. DODSON said, he was about to 
ask leave to introduce a Bill which 
| would meet a casus omissus in our legis- 
| lation in regard to local and personal 
matters. A Committee on Private Bills 
had the power of examining witnesses 
on oath and awarding costs, but Com- 
mittees on Bills confirming Provisional 
Orders had not the power to do so. To 
remedy the inconveniences which some- 
| times arose from this state of things, he 
| now moved for leave to bring in a “ Bill 
|to empower Committees on Bills con- 
| firming Provisional Orders to award 
| Costs and examine witnesses on oath.” 





| 








Motion agreed to. 


| _ Bill to empower Committees on Pills confirming 
| Provisional Orders to award Costs and examine 
witnesses on oath, ordered to be brought in by 


| Mr. Dopson, and Colonel Wirson Partren. 
| Bill presented, and read the first time. [Bill 19.] 


| DIPLOMATIC AND CONSULAR SERVICES. 
MOTION FOR A SELECT COMMITTEE. 


| Mr. OTWAY moved for a Select 
| Committee to inquire into the Constitu- 
| tion of the Diplomatic and Consular 
Services, and their maintenance on the 
efficient footing required by the political 
and commercial interests of the Country. 
| Mr. RYLANDS wished to express his 
| gratification at the course taken by the 
Government in proposing a Select Com- 
mittee in accordance with the recom- 
mendation he made last Session. He 
was not quite satisfied with the wording 
of the Resolution; but he presumed 
there was no intention of limiting the 
inquiries of the Committee, but that the 
Committee would inquire into the man- 
agement of the Foreign Office as well as 
into the constitution of the Services, and 
that although no reference was made to 
the cost of the Diplomatic and Consular 
Services, the attention of the Committee 
would be directed to the means of secur- 
ing a reduction of expenditure. When he 
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ventured to address the House last year 
upon this question he referred to the 
recommendations of the Official Salaries 
Committee of 1850, and pointed out 
that those recommendations if carried 
out would have been the means of great 
economy, but that they had been entirely 
disregarded by the Foreign Office, and, 
in consequence, the expenditure of that 
Department had been continually in- 
creasing. [3 Hansard, cxcviii. |] He moved 
for Returns showing the total increased 
charge for embassies abroad since 1851, 
which were laid onthe table last week, and 
which entirely confirmed the statements 
he had made. The Foreign Office had 
drawn out the Returns in such a wayas to 
give the impression that the increased 
expenditure was balanced by savings in 
other directions; but that was not a fair 
statement of the case. The increase ac- 
knowledged by the Foreign Office as 
having taken place since 1851, was as 
follows: —Upon embassies, £14,000; first- 
class missions; £3,550; and upon second- 
class missions, £3,575; making a total 
of £21,525. In each of these cases the 
increase had arisen in consequence of the 
disregard shown to the Resolutions of 
the Committee of 1850. That Committee 
wished to reduce the embassies to France 
and Turkey to the rank of missions; but 
instead of that, the Foreign Office had 
raised the missions to Russia, Austria, 
and Prussia to the rank of embassies, at 
an increased annual charge of £10,250. 
Another recommendation of the Com- 
mittee was that no salary should exceed 
£5,000; but we were now paying our 
Ambassador to France £10,000, Turkey 
£8,000, Russia £7,800, Austria, £8,000, 
and Prussia £7,000. These items alone 
showed an excess beyond the amount 
recommended by the Committee of 
£15,800 per annum. The Foreign Office, 
in the Return now presented, justify this 
expenditure by referring to the recom- 
mendation of the Dipolmatic Service 
Committee of 1861, to the effect that 
the— 

“ Attention of the Secretary of State be di- 
rected to the salaries and allowances of the larger 


missions with a view of coasidering whether they | 


are adequate to meet the greatly increased ex- 
penditure of living at the principal European 
capitals.” 


But he (M. Rylands) was not disposed 
to consider the recommendations of the 
Committee of 1861 as of much value. 
That Committee differed entirely in its 
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constitution from the Committee of 1850, 
and was certainly not of a character 
likely to satisfy the public. It consisted 
of fifteen members, ten or eleven of ~* 
of whom were either officials or ex- 
officials, and two or three others were 
officials expectant. They called before 
them a number of witnesses connected 
with the Diplomatic and Consular Ser- 
vices, and questions were put to them 
which, practically amounted to asking 
them if they would like an increase of 
salary. Of course it was not to be 
wondered at that a Committee so con- 
stituted, and dealing with such evidence, 
should report in favour of increased ex- 
ag ge But the Returns presented 
y the Foreign Office did not by any 
means include the whole of the in- 
creased expenditure since 1851. They 
acknowledged an increase of £21,525, 
but in addition to that there was the 
charge for Third Secretaries, amounting 
to £2,298, and for Clerks attached to 
South American missions, £1,056. Nor 
was that all. There was the travelling 
expenses of the Second and Third Se- 
cretaries who were moved from one post 
to another every two years in accordance 
with the regulations adopted since the 
Committee of 1861. These charges must 
be considerable, and it did appear to 
him a most unreasonable arrangement 
to require these secretaries to leave 
their posts just as soon as they were 
likely to become familiar with the 
business of the mission to which they 
were attached, and when they might 
possibly have become of some use. 
There was also an increased charge 
for outfits, which rose with every ad- 
vance of salary, being calculated at one- 
third. Oonsequently in the case of the 
five great embassies alone, the additional 
charge for outfits amounted to £5,000. 
Diplomatic pensions had also been ad- 
vanced. It would be seen from the 
Returns that several second-class mis- 
sions had been raised to the first-class, 
apparently without increased charge to 
the public. But that change under the 
Pensions Act of last Session would have 
the effect of increasing the pensions to 
the holders of those missions from £900 
to £1,300 a-year. The calculation of 
these several items would undoubtedly 
bring up the actual increased charge for 
the Diplomatic Service to above £30,000 

er annum in place of £21,525, as shown 
by the Return. But beyond all this, 
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there were the extraordinary expenses 
of missions abroad, which amounted to 


£16,000 in 1850 and now stood at 
£40,000, showing an increase of £24,000 
a-year. When in the course of his speech 
last Session, he said the accounts of these 
missions were so kept that they gave 
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first fruits of the economy of the Fo- 
reign Office, and he hoped it was only 
'the prelude of a similar suppression of 
| the smaller missions in South America, 
| which were maintained at a cost of 
| £11,400 a-year. He regretted to see 
‘that notwithstanding the events in Ger- 





opportunities for fraudulent expenditure, | many the Foreign Office still maintained 
his hon. Friend the Under Secretary for | Secretaries of Legation at some of the 
Foreign Affairs (Mr. Otway) was very|smaller courts, which was a perfectly 
indignant, and asserted that useless expense. In thus referring to 


** Every shilling spent in the Diplomatic Service 
—whether extravagantly or economically—was 
most accurately accounted for, and audited with 
the greatest strictness by public officers.’’— 
[3 Hansard, exeviii. 938.] 

He (Mr. Rylands) did not, of course, 
dispute the assertion of his hon. Friend 
that the accounts were strictly audited. 
But the question was, how far could 
they be checked, and how far was the 
audit an efficient one; and upon that 


| the large increase in diplomatic expen- 
|diture since 1851, he did not wish to 
complain of the present Government. 
His complaint was against the manage- 
ment of the Foreign Office for the last 
'twenty years. The present Government 
|had been so much occupied since their 
accession to Office, that they could scarce- 
ly have been expected to deal with these 
| questions sooner. He gave them credit 
for a strong desire to promote economy 








point he would call the attention of his|in the public services, and he trusted 
hon. Friend to the evidence of Mr.}that in the appointment of this Com- 
Conyngham, the late Chief Clerk of the | mittee, the Under Secretary for Foreign 
Foreign Office, before the Committee of | Affairs would see that it was so consti- 
Public Accounts in 1865. That evidence | tuted as to secure the public confidence, 
which was given conjointly with Mr.|and he had a full expectation that the 
Hammond, showed how little that check | result of its labours would lead to a con- 
amounted to—for when asked, ‘‘In the | siderable reduction in the expenditure, 
end it comes to your passing the ac-!and at the same time maintain the effi- 
counts?” Mr. Conyngham answered, | ciency of the Services. 

‘We get rid of the difficulty somehow.” | Mr. SHAW said, the excess of the 
Let them now see what the reductions| expenditure in the Diplomatic and 
as shown in the. Return consisted of.| Consular Departments last year was 
They were as follows: —Missions in Italy, | £166,000, and it was the duty of a re- 
£6,300 ; Germany, £10,600; Mexico, | formed Parliament to inquire into the 
£4,800 ; Monte Video, £365 ; and Boli-| subject. In both these branches there 
via, £365, or a total of £22,430. It| was great and gross extravagance. He 
would be evident to the House that the| would remind the House that he had 
great proportion of the reduced charges} asked for a Committee last year. He 
arose in no way from the economy of| thought that there was no ground for 
the Foreign Office, but were necessitated | suspicions which had been entertained 
by the course of events over which the | that the proposed Committee would not 
Foreign Office had no control. The} prove to be perfectly fair and straight- 
Italian missions were suppressed owing | forward in its inquiries. In all the com- 
to the political changes in that kingdom. | munications which he had held with the 
The same was the case in Germany, and| Under Secretary for Foreign Affairs, he 
the interruption of diplomatic relation-| had found him to be a man of honour 
ships with Mexico had been occasioned, | and candour. He accordingly regarded 
as was well-known by the events which! the promise of the Department in that 
had occurred in that country. These) light. He hoped that the Committee 
missions account for nearly £22,000 out| would be fairly selected, and that the 
of the alleged savings; and, in fact, the} investigation would be full, thorough, 
only reduction which the Government} and most searching. Its result would 
could claim credit for was that of Monte! then be to ensure economy and not only 
Video, which had taken place since the} maintain, but increase the efficiency of 
Motion which he submitted to the House} an important public Department. 

last Session. He was very glad to see} Mr. EASTWICK said, he must main- 
the suppression of that mission as the| tain that the increase which had arisen 
Mr. Rylands 
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under the head of the Diplomatic Ser- 
vice had been absolutely forced on the 
Government. We were bound to look 
at our position compared with other 
Powers. Our Diplomatic Service was by 
no means better paid than that of the 
French. He felt confident, if the Com- 
mittee went into the whole subject, it 
would be found that the Service was not 
overpaid. Having been for some years 
in the Service, he could declare that he 
had seen the greatest economy practised 
in it. In the junior branch there were 
sixty-one officers who received salaries 
averaging only £250 a-year each, and 
he would ask anyone whether, consider- 
ing the qualifications required, less than 
that could be paid. 

Mr. OTWAY, in reply, said, he had 
intended to preface his Motion by a short 
statement, but, looking to the state of 
the House, he thought it would have 
been a mere waste of time. For the 
same reason he must decline to follow 
his hon. Friend (Mr. Rylands). He 
begged, however, to assure them, as to 
the character and investigating power 
of the Committee, that while necessarily 
the Government must be represented on 
it, the Committee would be composed of 
Gentlemen who had taken an interest in 
the question, that the Members would 
be fairly selected as representing dif- 
ferent opinions, and they would have 
power to investigate all the questions 
which had been referred to. He and 
the hon. Member (Mr. Rylands) would 
meet on the Committee, and would go 
into the allegations made, in the truth 
of which he by no means believed. The 
investigation would be full and complete, 
and it was his earnest hope and expec- 
tation that it might lead to results not 
only of an economical character, but also 
such as should conduce to the efficiency 
of the Diplomatic Service. 


Motion agreed to. 


Select Committee appointed, “to inquire into 
the Constitution of the Diplomatic and Consular 
Services, and their maintenance on the efficient 
footing required by the political and commercial 
interests of the Country.”—( Mr. Otway.) 


And, on February 24, Committee nominated as 
follows :—Mr. Bovuverrz, Mr. Wriiu1am Henry 
Giapstone, Mr. Rytanps, Mr. Ricuarp Suaw, 
Sir Henry Lyrron Buiwer, Sir Cuartes Went- 
worth Dirxe, Mr. Kiynarrp, Mr. llotms, Mr. 
Wiuuuam Cartwrient, Mr. Arruur Ruvussew, 


Mr. Scrater- Boers, Viscount Sanpon, Mr. 
Eastwick, Mr. Bariye, Mr. Wiittam Lowrner, 
Mr. Cameron, Mr. Frepericx Sranztey, Mr. 
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and Regulations) Bill. 


Bouruzr - Jonnstorz, Viscount Barrinerox, Mr 
Freperick Wauporz, and Mr. Orway :—Power 
to send for persons, papers, and records; Seven 
to be the quorum. 


QUEEN’S SPEECH.—HER MAJESTY’S 
ANSWER TO THE ADDRESS. 


Toe COMPTROLLER or THE 
HOUSEHOLD (Lord Orno Firzcrratp) 
reported Her Majesty’s Answer to the 
Address, as follows :— 


I have received with much satisfaction your 
loyal and dutiful Address. 

You may rely on My cordial co-operation in the 
measures best calculated to promote prosperity and 
concord among all classes of My People, and to 
uphold the authority of the Law. 


TRANSIT OF VENUS (1874).—HER 
MAJESTY’S ANSWER TO THE ADDRESS. 


Answer to Address [7th August 1869] 
reported, as follows :— 


Ihave received your Address praying that I 
will give directions for the carrying out of the 
arrangements necessary for observing the Transit 
of Venus, which will take place in the Year 1874 ; 
and assuring Me that you will make good the 
Expenses that may be incurred thereby; and I 
shall give directions in accordance with your 
Address. 


SUPPLY. 


Resolution, ‘‘ That a Supply be grant- 
ed to Her Majesty, reported, and agreed 
to, Nemine Contradicente. 


NATIONAL DEBT BILL. 


Resolutions reported, and agreed to :—Bill or- 
dered to be brought in by Mr. Dopson, Mr, Cuan- 
cettor of the Excnequer, and Mr. Sransrexp. 

Bill presented, and read the first time. [ Bill 21.] 


PILOTAGE BILL. 


Acts considered in Committee. 
(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in 
a Bill to abolish compulsory Pilotage. 

Resolution reported: — Bill ordered to be 
brought in by Mr. Baieut, Mr. Suaw-Lerevag, 
and Mr. STaNnsFELp. 

Bill presented, and read the first time. [Bill 25.] 


EAST INDIA (LAWS AND REGULATIONS) 
BILL. 


On Motion of Mr. Grayt Durr, Bill to make 
better provision for making Laws and Regulations 
for certain parts of India, and for certain other 
purposes relating thereto, ordered to be brought 
in by Mr. Grant Dorr and Mr. Apa. 

Bill presented, and read the first time. [Bill 27.] 


M 
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Pusuic Buis—Ordered—First Reading—Irish 
PARTY PROCESSIONS (IRELAND) BILL. Land [20]; War Office [30]. ™g 
On Motion of Mr. Witttam Jouxston, Bill to | First Reading — Representation of the People 
repeal an Act intituled “An Act to restrain Acts Amendment * [28]. 
Party Processions in Ireland,” ordered to be | Second Reading—Dissolved Districts and Unions * 
brought in by Mr. Witt1M Jounston, Viscount | [17]. 
Cricntoy, and Captain ARcHDALL. 


Bill presented, and read the first time. [Bill 26.] HYGIENIC SERVICES OF THE STATE 


EVIDENCE FURTHER AMENDMENT ACT QUESTION. 
(1660) AMENDECEET BIyZ. Dr. LYON PLAYFAIR said, he 
On Motion of Mr. Denay, Bill to explain and | would beg to ask the right hon. Mem- 
amend “ The Evidence Further Amendment Act, | ber for North Staffordshire, Whether 
~ - ? 


69,” ordered to b ht i Mr. Dea? “to ° 
po Mig pone .— brengtt fo by Me. Daman | the Royal Commission on Public Health, 
Bill presented, and read the first time. [Bill 20.]| of which he is the President, have in- 


| quired into the want of connection and 
| defective organization of the various 
am | Hygienic Services of the State; and, if 
| so, when their Report on the subject is 

HOUSE OF LORDS, | likely to be presented ? 
. | Sm CHARLES ADDERLEY: The 
Tweaday, 15th February, 1870. | Sanitary Commissioners have inquired 
MINUTES.]—Sexecr Commrrrez—Office of the | into the defective organization of autho- 
Clerk of the Parliaments and Office of the | rities and confusion of the laws relating 
Gentleman Usher of the Black Rod, The Earl | to health, but their inquiry is not yet 


House adjourned at Eleven o’clock. 


sera ecbeesagns ‘complete. They have reported the evi- 
REGULATION OF MINES—REPORT OF | dence taken last year, which has just been 
THE COMMISSIONERS, 1862. | laid on the table. They hope to make 


a full Report of their recommendations, 
including a sketch of a consolidated law 
and plan of complete sanitary adminis- 
tration for all England and Wales, ex- 


Lorpv KINNAIRD moved, That the | 
Report of the Commissioners appointed | 
to inquire into the condition of all Mines | 


in Great Britain, to which the provisions | * : + Goan 
of the Act 23 & 24 Vic.. c. 151. do not | °°Pt the metropolis, during this Session, 
i: “ - ” . e ; | 


apply, with reference to the health and | ° that public opinion may be expressed 

a» Agi rapes war . ion it during the Recess, preparatory to 

safety of persons employed in such Mines, lecislati é Coantiie ina ater 

be reprinted without the evidence. He me ag heory oer y rom medics om 
> ing 

had hoped that the Government would | 9S 7° © Des ee ee ee oe 


have introduced some legislation founded aes ar — he 4 ept-ire 
on the Report of the Commissioners, but | “h co P  blic Beer tg. gor : say 
as they had not done so—he presumed Ite » Rn ptr easy Pog ye detail = 
owing to pressure of other business— | *°8"* re ee ee 
and as there was a strong case for legis- | 
lation, he proposed to introduce a mea- | TREATIES OF COMMERCE. 
sure himself; and he desired that their | QUESTION. 
Lordships should be possessed of the} 
information necessary before his Bill Mr. NEWDEGATE said, he would 
came to a second reading. | beg to ask the First Lord of the Trea- 
Motion agreed to. | sury, Whether any preliminary engage- 
House adjourned at a quarter past Five ment or any protocol, emanating from 
o’clock, to Thursday next, half| the Foreign Office or otherwise on behalf 
past Ten o'clock. | of Her Majesty’s Government, connected 
ae with any proposal for the renewal of the 
Commercial Treaty between France and 
HOUSE OF COMMONS, | this Country, has been produced by the 
z French Government, or otherwise com- 
Tuesday, 15th February, 1870. municated to the Legislature of France ; 
MINUTES.]—New Mensers Swory—Edmund | Whether any document or communication 
Dease, esquire, for the Queen’s County ; Henry | of the above description has been pro- 
Munster, esquire, for Mallow. ) duced or made to the Reichsrath with 
Szixcr Commirrre—Standing Orders, nominated; reference to any proposal for contracting 


Selection, nominated ; Parliamentary and Mu- rn ‘ . $ 
nicipal Elections, nominated. a Treaty between Austria and this Coun- 
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; whether any negotiations are pend- 
fy with reference to the renewal of the 
Commercial Treaty with France, or with 
reference to contracting a Treaty between 
Austria and this Country ; and, whether 
any preliminary engagement, or any 
protocol, relating to the renewal, or to 
the contracting of any Treaty either with 
France or with Austria, has been signed 
by any person having authority to act 
on behalf of Her Majesty’s Government ? 

Mr. GLADSTONE: With regard to 
the first Question of the hon. Member, 
no preliminary engagement, or protocol, 
or document of any description what- 
ever, proceeding from the British Go- 
vernment or the Foreign Office, has been 
laid before the French Legislature with 
reference to the English Commercial 
Treaty, because there is no such docu- 
ment. I do not at all mean to infer 
that there might not have been, because 
it is perfectly possible that there might; 
but there does not exist any such docu- 
ment. With regard to the third Ques- 
tion, no negotiations whatever are pend- 
ing with reference to the renewal of the 
Commercial Treaty with France, and, as 
I have no doubt the hon. Gentleman is 
aware, the Treaty has not expired, but 
has reached such a period of its exist- 
ence that it is in the power of either 
country, after a certain notice, to put an 
end to it. What has been going on in 
France with respect to this subject has 
been communicated to us by Her Ma- 
jesty’s Minister there; but the British 
Government have not thought it would 
be for the good of either country, or for 
the advancement of the principles in- 
volved, that they should attempt any di- 
rect interference in what has hitherto 
taken place. With regard to the Aus- 
trian Reichsrath, the case is quite dif- 
ferent from that of the French Legisla- 
ture, because for several years negotia- 
tions, intermitted at times and at times 
making forward movement, have been 
carried on between the two Governments, 
and have taken effect in the shape of a 
treaty, and I have no doubt that num- 
bers of Papers relating to all these ques- 
tions have been laid before the Reichs- 
rath. The negotiations with Austria 
have been brought to a conclusion, and 
only wait for formal ratification. When 
the stage of ratification has been reached, 
the treaty will be laid before Parlia- 
ment; it will then be open to Gentlemen 
te ask for Papers, and the usual course 
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with reference to those Papers will be 
pursued. 

Mr. NEWDEGATE asked whether 
the Papers had been communicated to 
the Reichsrath anterior to the ratifica- 
tion ? 

Mr. GLADSTONE: I think it is 
highly probable that they may have 
been. Our practice in this country with 
respect to negotiations of this kind is, 
that they are usually made known to 
Parliament only when they have reached 
their conclusion. Whether that is the 
case in Austria I cannot say; but it is 
perfectly possible that the Papers may 
have been presented, before in conse- 
quence of difference of usage. 


the Police. 


HIGHBURY BARN AND THE POLICE, 
QUESTION. 


Mr. W. M. TORRENS said, he would 
beg to ask the Secretary of State for the 
Home Department, Whether any steps 
have been taken, by a more efficient 
organization and disposal of the Metro- 
ails Police, to prevent the occurrence 
with impunity of aggravated distur- 
bances like those which took place at 
Highbury on the morning of the 6th 
November last ? 

Mr. BRUCE, in reply, said, that in 
consequence of what had happened on 
the 5th of November, 1868, there were 
reasons for apprehending some distur- 
bances on the part of the frequenters of 
Highbury Barn on the same day in 
1869. A number of police were, there- 
fore, told off to prevent such distur- 
bances. Unfortunately, a great fire 
broke out in the immediate neighbour- 
hood, and immense numbers of persons 
went to see the fire, and among them 
the police thought that the rioters were 
likely to be found, and the police conse- 
quently made off to the fire. This did 
not prove to be the case as they expected, 
and a number of riotous young men 
made their appearance in the streets 
from the gardens of Highbury Barn, and 
perpetrated outrages. Various attempts 
were afterwards made to identify these 
persons, but, he was sorry to say, with- 
out success. Since that time, whenever 
there were any festivities at Highbury 
Barn, an additional force of police was 
posted there. That was the case on the 
previous night, and he was happy to say 
that no riot took place. 


M 2 
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NAVY—SECRETARY’S DEPARTMENT AT 
THE ADMIRALTY.—QUESTION. 


Lorp HENRY LENNOX said, he 
would beg to ask the First Lord of the 
Admiralty, When he will be prepared to 
lay upon the Table of the House the 
Report of the Committee on the re-orga- 
nization of the Secretary’s Department 
at the Admiralty, which he had promised 
to produce last April or May? 

Mr. CHILDERS, in reply, said, that 
at the present moment there were with 
the printer very voluminous Papers on 
the reorganization of the Admiralty 
for which he had moved. Some of these 
Papers had been completed only very 
lately, but in a few days they would all 
be laid upon the table. The particular 
Report to which the noble Lord had 
alluded was one of great detail; but all 
the important parts of it had been em- 
bodied in a letter which had been sent 
to the Treasury, and which would be 
among the Papers laid upon the table 
of the House. Ifthe noble Lord would 


wish to see this Report he might have 
a copy, and he would then see whether 
it was worth printing. 


POOR LAW—DISTRESS IN LONDON. 
QUESTION. 
Mr. JOHN TALBOT said, he would 
beg to ask the President of the Poor 
Law Board, Whether his attention has 


been drawn to the large number of 


deaths reported within the last few 
weeks in the Metropolis, upon which the 
coroners’ juries have returned a verdict 
of ‘‘ Death from starvation or insufficient 
food ;”” whether he is aware of the over- 
crowded condition of many of the London 
workhouses, and of the labour-yards 
attached to them; and, whether Her 
Majesty’s Government have any mea- 
sures in contemplation for the investiga- 
tion and relief of the distress now 
prevailing in the metropolitan district ? 
Mr. GOSCHEN, in reply, said, that 
on being asked whether his attention 
had been drawn to the deplorable cir- 
cumstances to which the hon. Gentleman 
alluded, he felt very much as a man 
might feel who, in the midst of a tre- 
mendous struggle, was asked whether 
he knew that he had an enemy in front 
of him. The attention of the Poor Law 
Board had been {unremittingly directed 
to the state of pauperism in the metro- 
polis. As regarded those cases of star- 
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vation, the hon. Member — who was 
himself the chairman of a metropolitan 
Board of Guardians, and a very active 
one—must be aware that the Central 
| Board had no power whatever to deal 
| with isolated cases. That part of the 
| administration of the law rested with 
| the relieving officers and the Boards of 
| Guardians ; and the only way in which, 
as it seemed to him, those casualties 
could be avoided was by increasing the 
staff of relieving officers—the most effi- 
cient mode of improving the organiza- 
tion for poor relief—and a policythat had 
been recommended incessantly to Boards 
of Guardians by the Poor Law Board. 
With regard to the second Question— 
namely, as to the overcrowded condition 
of the London workhouses, he was sorry 
| to say they had been overcrowded for the 
last three years. The Poor Law Board 
|had been insisting all that time—his 
predecessors as well as himself—on the 
| erection of further workhouses; but it 
| had been a very slow work. It might, 
| however, be satisfactory to the House to 
| know that in the year now commenced 
| 7,000 beds would be added to the work- 
| house accommodation in the metropolis, 
| and in the succeeding yeer 4,000 more, 
}if all the arrangements now in progress 
| were carried on with fair activity. Thus 
| 11,000 beds in the aggregate would be 
| added to the accommodation sufficient to 
|hold space in which 33,000 or 34,000 
| were now packed. As to the last Question 
| —namely, whether the Government have 
| any measures in contemplation for the in- 
| vestigation and relief of the distress now 
prevailing in the metropolis—he could 
assure his hon. Friend that the facts 
| were all known; they could be placed 
| before the House, and he should be pre- 
| pared to facilitate such inquiries as the 
|hon. Gentlemen might wish to make in 
levery respect. But it was not by in- 
| quiries that they would be able to remedy 
| that distress. If the hon. Member meant 
|to ask whether the Government had in 
|contemplation any exceptional Acts of 
| Parliament by which the distress of the 
|metropolis could be relieved, he must 
| frankly state they had not, nor did they 
| believe that any such Acts of Parliament 
| would remedy it; but, on the contrary, 
| that if any special relief were given in 
| the metropolis, it would tend to heighten 
the operation of those causes which for 
some time past had been attracting 
pauperism to the metropolis, 


in London. 
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; Mr. W. E. FORSTER, in reply, said, 

FOS EAS Spores AF Oe: PANCRAS. | that his noble Friend (Earl Be Grey} 
aa. being anxious to carry out the Act of last 

Mr. EYKYN said, he would beg to} Session, and the wishes of the House in 
ask the President of the Poor Law} thatimportant matter, and also to obtain 
Board, Under what circumstances was| all the facts before taking any steps, ap- 
the inquiry held at St. Pancras Work- | pointed a Departmental Committee im- 


house by the special inspector, Mr. Bere, 
Q.C., brought to an abrupt termination 
before all the matters in question had 
been fully investigated ? 

Mrz. GOSCHEN, in reply, said his 
hon. Friend was misinformed if he 
thought that anything connected with St. 
Pancras Workhouse had been brought 
to a termination, abrupt or otherwise. 


Two inquiries were suggested, one of | 


which had been concluded, and the other 
had not yet commenced, being suspended 
on account of the sudden disappearance 
of an important witness. But on the 
day on which the hon. Gentleman might 
have seen in the newspapers the alleged 
extraordinary termination of the St. 
Pancras inquiry, the inquiry had not 
terminated, and the notion that it had 
done so resulted from a misunderstand- 


ing. 


POLICE SUPERANNUATION BILL. 
QUESTION. 

Mr. BOLCKOW said, he would beg 
to ask the Secretary of State for the 
Home Department, Whether he intends, 
during the present Session, to bring in 
the Police Superannuation Bill promised 
last year; and, if so, at what time he is 
likely to do so ? 

Mr. BRUCE, in reply, said, a Bill on 
that subject was now in course of pre- 
paration ; but he was sorry he could not 
state when it would be introduced. 


TRANSIT OF LIVE STOCK.—QUESTION, 


Sir ROBERT ANSTRUTHER said, 
he would beg to ask the Vice President 
of the Committee of Council, What steps 


have been or are about to be taken by | 


the Government, in pursuance of the 
powers given to them by section 75 of 
the Act, c. 70, 32 & 33 Vic., for regu- 
lating the transmission of Live Stock by 
Land or Sea, with a view to mitigating 
the injuries at present inflicted upon 
animals by the want of proper accom- 
modation, as well as from the want of 
any due arrangements for feeding and 
watering them during transit ? 


| mediately on the passing of the Act, to 
go into the whole question, to take evi- 
| dence, and make suggestions with re- 
gard to it. He (Mr. Forster) was sorry 
to say the Report of the Committee had 
not come before them as soon as they 
had hoped it would; but that arose 
solely in consequence of the laborious 
|mature of the investigation the Com- 
mittee had to make, for the Committee 
had attended to the matter with great 
assiduity. The Report had only just 
been received; but the evidence was not 
yet printed. As soon as the Govern- 
ment had received the evidence the sub- 
ject would be taken into their most 
serious consideration. 


THE CONVENTION WITH CHINA. 
QUESTION. 


Mr. AKROYD said, he would beg to 
ask the Under Secretary of State for 
Foreign Affairs, If he is aware of the 
strong objections raised by the China 
merchants, both in China and in this 
| Country, to the terms of the Supple- 
mentary Convention to the Treaty of 
Tien-Tsin, negotiated by Sir Rutherford 
Aleock, Her Majesty’s Ambassador in 
China; and whether or not the Go- 
vernment will delay the ratification of 
that Convention until the opinions of 
British merchants engaged in the trade 
have been fully ascertained ? 

Mr. OTWAY, in reply, said, Her 
Majesty’s Government were anxious to 
learn the opinions of the Chinese mer- 
chants, both in this country and in 
China, on so important a matter as the 
supplementary Convention to the Treaty 
of Tien-tsin. One of the articles of the 
Convention provided for its ratification 
at Pekin; and therefore the Government 
would have an opportunity of learning 
the opinions of the merchants before the 
ratification occurred. 


IRELAND — MUNICIPAL AND PARLIA- 
MENTARY FRANCHISE.—QUESTION. 

| Mr. W. JOHNSTON said, he would 

| beg to ask the Chief Secretary for Ire- 

‘me Whether it is his intention this 
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Session to introduce a Bill to assimilate 
the Municipal and Parliamentary Fran- 
chise in Ireland ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, he had not been able to 
give his attention to that subject during 
the Recess, and he greatly doubted whe- 
ther he should find it possible to do so 
during the Session. 


CONTAGIOUS DISEASES (ANIMALS) ACT, 
QUESTION. 


Mr. READ said, he would beg to 
ask the Vice President of the Council, 
If he is aware that such doubts ex- 
ist as to the power of summary juris- 
diction of justices under the Contagious 
Diseases (Animals) Act, that the Norwich 
and other magistrates have declined to 
hear any summonses under the Act ; and 
if he will take steps to remove the un- 
certainty which now exists; and if, when 
the local authorities ask information 
from the Veterinary Department of the 
Privy Council, an answer, stating ‘that 
it is not within the province of this De- 
partment to interpret an Act of Parlia- 
ment,”’ is all the aid local authorities 
are to receive from the Privy Council in 
carrying out the Act and Orders for 
suppressing contagious diseases among 
cattle ? 

Mr. W. E. FORSTER, in reply to 
the first Question, stated that the Privy 
Council officers were aware that some 
doubts had been expressed as to whether 
summary jurisdiction was actually given 
by the Act of last Session. He did not 
suppose there could be a doubt in any 
man’s mind that a summary jurisdiction 
was intended to be given. It had been 
their duty to consult the Law Officers of 
the Crown on the point, and they were 
advised that such a summary jurisdic- 
tion does exist. He was aware that 
some magistrates at Norwich and other 
places did for a time refuse to grant 
summonses under the Act, and upon 
that decision an application was made by 
the town clerk of Norwich in the Court 
of Queen’s Bench, by which tribunal 
the rule was made absolute. Under 
these circumstances the Government had 
not deemed it necessary to take any 
steps in the matter. In answer to the 
second Question, he could assure the 
hon. Gentleman that it was neither the 
intention nor the practice of the Privy 
Council to refuse assistance in the carry- 
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Bribery Commission. 


|ing out of that difficult Act. With re- 
| gard to letters from the Veterinary De- 
| partment referred to, he found that there 
| was one letter which, purely by accident 
he believed, contained only the statement 
mentioned by the hon. Member. But, 
generally speaking, the reason why there 
|had been no interpretation of that Act 
given was because it was the practice of 
|the Privy Council, acting under the 
| highest advice, not to attempt to give an 
| interpretation of an Act of Parliament 
{which might be disputed, and might 
only mislead, as it would not be an 
| authoritative interpretation, and would 
‘have no force in a court of law. The 
| directions issued to the officers of the 
| Veterinary Department—which he had 
| full reason to believe had been carried 
| out—were to give every assistance in 
| their power where any question as to 
fact was asked, and simply to decline to 
}answer when an interpretation was 
| sought that might mislead. He might 
mention that the Act had been sent 
| round, with explanatory notes prepared 
| with very great care, to more than 3,000 
| of the authorities concerned in the coun- 
| try, it being at the same time clearly 
| stated that the notes were explanations 
and nothing more. He should be sorry 
if the House supposed the Department 
were not doing the utmost in their power 
to enable the Act to be carried out. 


GAME LAWS (SCOTLAND).—QUESTION. 


Mr. M‘LAGAN said, he would beg 
to ask the Lord Advocate, Whether he 
will, in the course of the present Ses- 
sion, introduce a Bill to amend the Laws 
relating to Game in Scotland ? 

Tue LORD ADVOCATE, in reply, 
said, it was his intention to bring in 
such a Bill. . 


BRIDGWATER BRIBERY COMMISSION. 
QUESTION. 


Mr. DENMAN asked the Home Se- 

cretary, When the House would be put 
| in possession of the Report and Evidence 
| of this Commission ? 
Mr. BRUCE said, he was sorry he 
| could not answer that Question without 
|notice. The Report was now in the 
printer’s hands. 
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that neglect is chargeable upon them 
ee Sake Seb in respect to the question of Irish Land 
LEAVD. FIRST BEADING. Tenure. It is, indeed, Sir, but too true, 

Mr. GLADSTONE, in rising to move | that in connection with the Constitution 
for leave to bring in a Bill to amend the | of the British Empire, and with the 
Law relating to the Occupation and | world-wide extension of its concerns, 
Ownership of Land in Ireland, said: | which touched on almost everything 
Twelve months, Sir, have not yet fully | affecting the human race in all quarters 
passed since it was my duty to submit of the globe, shortcomings must from 
to this House a measure of the greatest | time to time be found. We haye under- 
consequence and difficulty with refe-|taken more, I believe, than any other 
rence to the Church of Ireland. At the | people in the history of the world ever 
time when that measure was introduced | undertook; and it is no wonder if, un- 
we were told from many quarters that | der these circumstances, a people over- 
the Church was not the subject which charged have likewise overtaxed the 
really involved the welfare and happi- Parliament, and if the consequences of 
ness of the Irish people, or which went | that overtaxing should be sometimes ap- 
closest to the root of the Irish difficulty. | — in legislative neglect. Undoubt- 
Nor did we at any time deny the justice | edly, that is the case in this instance. 
of that representation. We were sensible It was in 1833, I believe, that Mr. 
that behind that heavy labour there re- | Sharman Crawford first called the atten- 
mained for us a labour probably heavier | tion of the House of Commons to the 
still; because it must be one where we | grievous condition of the occupiers of 
should not have the advantage of that | the soil in Ireland; and when, in 1843, 
definite guidance and support which, in | he repeated that representation, so struck 
relation to the Church question, we | was Sir Robert Peel and so struck were 
thought and found we should derive from | his Government with the truth and force 
the clear, established, and familiar con- | of the case, that they appointed a Com- 
victions of the majority of the people. | mission—a well and wisely constituted 
But, Sir, if I refer to this subject now, | Commission—to inquire into the subject 
it is in the hope that those who then |of the occupation of land in Ireland. 
thus truly spoke will now approach the |In the year 1845 the Commission re- 
consideration of the Irish Land Tenures | ported; and it not only reported, but 
full of the ae that they then ex- » had accumulated a mass of valuable 
pressed, and will bring home to them-|and important evidence, and it also 
selves the yast importance of a subject ;}tendered most weighty recommenda- 
which touches the material, the do- tions. Now, had those recommendations 
mestic, the daily condition directly, per- | been acted upon at the time, it is pro- 
haps, of a majority of the population of | bable that at this moment no Irish land 
Ireland, and indirectly of the whole of | question would be before the House for 
that be ye. and which, through the | discussion. I donot say that they would 
population of Ireland, and through the | have removed every difficulty, but cer- 
happy or unhappy results that may flow | tainly they would have removed so much 
from our legislation, has a direct and a | of the difficulty that the removal of the 
vital connection with the happiness and | remainder would have been easily and 
the stability of the Empire. promptly accomplished. 

Sir, we must not disguise from our- | And, Sir, the person whose duty it 
selves that the difficulties of this weighty | was, on the part of the Government of 
question have been greatly aggravated | Sir Robert Peel, to recommend to Par- 
by delay. And it can be no wonder, if|liament in the name of his Colleagues 
we reflect on the nature, the constitution, an immediate compliance with the re- 
and the duties of the British Parliament, | commendations of the Commission was 
— it a oe one of | the = wey mee — a Pew a 2m 

e pe performance of those duties. |member of a Conservative Government, 
The operations of the Parliaments elected | and since the brilliant Leader of the Con- 
under the Reform Act of 1832 were in | servative party. In the speech of Lord 
themselves so remarkable, so searching, | Derby, delivered by him in 1845, as the 
so comprehensive, and so beneficial, that | organ of the Conservative Government, 
I think I shall not be deemed to cast any | we have the great repertory from which 
reflection on them, if I sorrowfully admit | have since been chiefly drawn the argu- 

| 
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ments of those who have urged upon 
Parliament the necessity of legislating 


upon the occupation of land in Ireland. 


Sir, most unhappy has it been that those 
recommendations have not been followed. 
I do not now speak of the amount of 
blame to be divided as between one 
party and another, or as between one 
person and another; probably none of 
us who have sat in Parliament since that 
epoch are altogether exempt from re- 
sponsibility. But what I hope is, that 
having witnessed the disaster and diffi- 
culty which have arisen from this long 
procrastination, we shall resolve in mind 
and heart by a manful effort to close 
and seal up for ever, if it may be, this 
great question, which so intimately con- 
cerns the welfare and happiness of the 
people of Ireland. If, however, there be 
additional difficulty arising from delay, 
undoubtedly there is consolation also to 
be found in the present state of facts. 
For we see, from unquestionable signs, 
that men are prepared —I think most 
men, I hope all men—on either side of 


politics, and particularly within the walls | 


of this House—for a settlement of this 
question. I believe that upon these 
Benches—and when I heard the right 
hon. Gentleman the Member for Buck- 
inghamshire (Mr. Disraeli) on Tuesday 
night, I formed the cheerful and san- 


guine hope that on those Benches also | 


—Gentlemen are found to be fully sen- 
sible of the urgency of the case, and 
are fully prepared to approach the sub- 
ject in a just, practical, and conciliatory 
spirit. I trust that, upon our part, 
nothing shall be wanted in the avoid- 
ance of angry and invidious topics, and 
in abstinence from the revival of painful 
recollections. I trust that, by our study- 
ing to lay aside all personal feelings and 
prepossessions, nothing on our part shall 
occur to intercept the arrival of that 
happy consummation which I believe we 
all anxiously desire. Nor, Sir, can any 
fail to see, or to derive encouragement 
and comfort from the thought that, not 
the people of this country only, but the 
civilized world, look on our efforts with 
hearty and animating interest. In proof 
of this, I need but refer to one illustrious 
instance. The Emperor of the French, 
himself engaged in a great and arduous 
task, has noticed, in a solemn manner 
and in the kindliest phrase, the efforts 
which he sees this nation and this Par- 
liament is engaged in making to heal the 


Mr. Gladstone 


{COMMONS} 





Bill—Leave. 336 


| wounds of Ireland. And I am confident, 
| Sir, that I do no more than give faithful 
utterance to the minds of those who hear 
me, when I presume to say that the 
| Parliament and the people of this coun- 
try cordially reciprocate these sentiments 
of sympathy and feel warmly with him 
in his attempt and evident desire to ex- 
tend constitutional liberties to the peo- 
ple of France. We wish him in his 
efforts that progress and success which 
he has so becomingly desired on our 
behalf. And, further, Sir, I should not 
do justice to the case if I did not say that 
over and above those general sentiments 
of encouragement, assistance—assistance 
valuable in a greater degree than I can 
remember in any other instance of the 
kind—has been given to us by what I 
may call the recent literature of this 
great question. I cannot remember a case 
in which so many gentlemen, governed 
by the simple motives of patriotism 
and philanthropy, have devoted their 
time, thought, and attainments, not to 
recommend the narrow views of a sec- 
tion, or a party, but to elucidate and 
clear up the real difficulties of the case. 
| Members of the Bar, to whose name 
the title of ‘‘learned” is not a mere 
formal appendage; men versed in his- 
toric knowledge } men foremost in pro- 
fessional skill and in the knowledge of 
the principles of agriculture ; Members 
of this House too, I am glad to say, 
some who were with us in times past, and 
some who are here to aid us now—gen- 
tlemen whose names it might be in- 
vidious to enumerate lest I should by 
chance be guilty of any omission ;—have 
rendered us by the results of their in- 
quiries the most valuable assistance. And 
I think I may say that no part of the 
studies which they have made known to 
the public has escaped our careful 
scrutiny and consideration. 

However, Sir, when I spoke on the 
question of the Irish Church, I had this 
great advantage—that the whole matter 
had been so thoroughly sifted by the na- 
tion on the one side and the other, as re- 
garded the general consideration of the 
policy of the measure to be applied for 
its solution, that it was quite unneces- 
sary for me to detain the House by pre- 
liminaries. I am not now in quite the 
same position. It is now necessary, Sir, 
at the very outset, to refer to some of 
those misapprehensions — for so I must 

| call them—which prevail on this side of 
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the water as to the condition of Ireland ; 
for gladly as the a of Ireland must 
have seen that this Parliament does not 
grudge one year, or more years than one, 
spent in the endeavour to remedy their 

ievances and relieve their misfortunes, 
yet undoubtedly there do remain prepos- 
sessions adverse to the character of the 
Irish people, which it is most desirable 
we should endeavour to remove from the 
mind of England and the mind of Scot- 
land, in order that the nation at large 
may come to a full and unprejudiced 
consideration of the question. I mean 
prepossessions, some of which I am al- 
most ashamed to mention to this House, 
but yet such as have not yet lost their 
root and hold in this country. 

Some persons have the idea that the 
Irish, as being a Celtic race, are, by 
some perverse ordinance of nature, prone 
to violence and disorder. Some persons, 
again, are of = that the legal re- 
lations of landlord and tenant in Ire- 
land are the same as those in England, 
and therefore they do not understand 
why the former do not work in as easy 
and satisfactory a manner as the latter. 
Some persons imagine that the Irish, 
having been in a state, as is supposed, 
of constant and progressive improvement 
for the last twenty years, can have—I 
will not say no justification, but — no 
occasion, for still exhibiting feelings of 
discontent or uneasiness. Some think 
we have been legislating for Ireland 
for a whole century — that we have 
done everything the wit of man could 
devise to ameliorate the condition of 
the Irish people, and that, on this ac- 
count, it is strange indeed, and not 
owing to our default, but to something 
inherent in the Irish themselves, that 
national content has not been established 
in that country. Let me take first the 
opinion that the reason is to be found in 
the fact that the people of Ireland are 
a Celtic race. True, the Irish are, upon 
the whole, a Celtic race; but I would 
remind the House that in 1846 Lord 
Russell broadly laid it down in this 
House, and laid it down with truth, that 
eviction and the various evils connected 
with it were in Ireland the leading cause 
of agrarian crime. Now, Sir, we have 
some means of testing this question with 
respect to the Celtic race. Where is it 


in Ireland that the ratio of agrarian 
crime, to the number of evictions, is the 
highest, and where is it the least ? 
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ponderates, in Ulster, as we know, there 
is the largest infusion of non - Celtic 
blood. But in Ulster the ratio of agra- 
rian crime to evictions is far higher than 
in Connaught ; indeed, in no part of Ire- 
land is the ratio so low as in those coun- 
ties where the Celtic blood is almost un- 
mixed. Again, taking the history of the 
more recent times, you will find that 
those counties where the disturbance of 
order has been greatest are not those 
which have a peculiarly Celtic charac- 
ter; every one of these is excluded from 
the list. The fact is that the infusion 
both of English and of Scotish blood has 
poured into the elements whereof the 
Irish character is composed a spirit of 
pride and of ready self-defence — that 
sentiment which has made England and 
Scotland ever prompt to rise in defence 
of what the people deliberately believe 
to be their rights. It is not then the 
Celtic element in the character of Ire- 
land that has given rise to all the dis- 
turbances of recent years ; but it is a race 
even more energetic and massive in cha- 
racter, and determined not to be trodden 
down, which, having mixed with the 
Celtic race, has been the foremost to 
manifest its displeasure and resentment 
whenever it has been made subject to 
the suffering which is invariably at the 
root of agrarian crime. It would be easy 
to supply proof of my assertions in de- 
tail, but time presses, and I must sus- 
pense with it for the present. 

Again, Sir, it is said that the system 
of land tenure is the same in Ireland as 
it is in England, and that if it does not 
produce the same effects in both coun- 
tries that must be owing to the fault of 
the Irish people. It is true that the 
naked abstract law of the occupation of 
land in Ireland, as founded upon con- 
tract and not upon tenure, may be the 
same, as in England. In both countries 
the occupation of the land, as a rule, is 
founded upon the relation of two per- 
sons, one of whom has something that 
is given him by a written or an un- 
written agreement, and the other has 
all the rest. It may be quite true that 
that is the law of both countries, but 
it is only the mere skeletons of the 
laws of the two countries that bear an 
resemblance to each other. The fle 
and the blood with which the figures 
are invested are wholly different; all 
the circumstances, all the associations, 
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and all the accretions that have grown| England. This fixed and happy usage 


around the naked ideas are different 
in the one country from what they 
are in the other. We cannot name a 
point in which the relation of landlord 
and tenant in Ireland and in Great 
Britain are the same, except only in 
what may be called the abstract and 
general idea. Down to a late period 
Ireland has been full of the recollections 
and the marks of conquest, while in 
England nothing of the kind has ex- 
isted for long ages past In Ireland the 
landlord has commonly differed from 
the tenant in politics and in religion, 
whereas in England the landlord and 
the tenant have commonly been of the 
same mind in both religion and politics. 
In Ireland the landlord does not, as 
a rule, find the capital necessary for 
the improvement of the soil, although 
he does so in exeeptional and, perhaps, 
multiplying instances; in England the 
landlord is the person who does find 
that capital. In Ireland the land- 
lord is frequently an absentee, and un- 
happily this has been so during the whole 
of the 700 years of the connection be- 
tween the two countries; in England 
and Scotland complete absenteeism is com- 
paratively rare. In Ireland a great jea- 
lousy has prevailed among a large body 
of the landlords during the last forty 
years against granting tenures longer 
than from year to year; whereas in 


Scotland, on the contrary, the almost; 


universal practice has been to grant much 
longer terms, and in England there is 


hardly a quarter to be found where such | 


jealousy on the part of the landlords is 
, to be found. In Ireland, except where 

tenant-right exists, the law has refused 
to recognize in any and in every shape 


the right of the tenant in anything which | 


he has put into the soil ; whereas in Eng- 
land there is not, perhaps, a single county 
where, in one form or another, customs 
that mitigate the law do not prevail, and 
, greatly abate the force of that law. In 
Ireland, from the unhappy circum- 
stances of the country—and I have no 
doubt, as regards the present race of 
landlords, it is not from their want of | 
will—there has not rested in the hands 
of the landlords the discharge of that | 
immense mass of public duties, bearing 
upon every subjectof political, social, and 
moral interest, without fee or reward, 
which has honourably distinguished for 
so many generations the landlords of | 


Mr. Gladstone 


I take to be a just relic and a true descen- 

| dant of the feudal system, a system which 
_ never took a real or genuine root in Ire- 
land. And lastly, Sir, whereas in England 
and in Scotland the idea of holding land 
by contract is perfectly traditional and 
familiar to the mind of every man, in 
Ireland, on the contrary, where the old 
Irish ideas and customs were never sup- 
planted except by the rude hand of 
violence and by laws written in the 
statute book, but never entering into the 
heart of the Irish people—the people 
have not generally embraced the idea of 
the occupation of land by contract ; and 
the old Irish notion that some interest 
in the soil adheres to the tenant, even 
although his contract has expired, is 
everywhere rooted in the popular mind. 
If time permitted, it would be easy to 
give proof of one and all these asser- 
tions by a multitude of testimonies from 
persons who well know the condition 
of Ireland. Therefore, do not let us 
suppose or imagine for a moment that 
resemblance between the Irish and the 
English law is a reason why there 
should not be good cause for special le- 
gislation on the subject cf the occupa- 
tion of land in Ireland. 

There is, however, another false im- 
pression which it is necessary should be 
dissipated, and that is, that there is 
something extraordinary and strange in 
the present sensitiveness of Ireland, and 
in the recent tendency to an increase of 
\agrarian crime. This idea has been 
founded upon the supposition that the 
| condition of Ireland, the condition of its 

occupiers and the condition of its la- 
bourers, has for a score of years been 
one of continuous and steady improve- 
ment. In 1860, my right hon. Friend, 
now Secretary of State for War (Mr. 
Cardwell), described in a remarkable 
| passage the various forms and features 
of improvement that then marked the 
state of Ireland, and of its occupiers and 
labourers. He is not a man given to 


| exaggeration, and I believe that every 


word which he spoke was at the time en- 
tirely true. But the ten years which have 
since elapsed tell a different tale; and I 
will briefly state to the House some of the 
circumstances to which that difference is 
to be attributed. Between 1849 and 
1860 there was a great and general in- 
crease in the rate of wages throughout 
Ireland, amounting in some places to 
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30 per cent, in others to 50 per cent, | 
and in parts to even 100 per cent. Since 
1860 that rate of wages has not generally 
advanced. [An hon. Member here made 
an observation which did not reach the 
Gallery.| Does the hon. Member mean 
to say that the rate of wages had in 1860 
reached a point beyond which it was 
not necessary that it should advance? 
I have a word more to say on that sub- 
ject of further advance, even if -no 
other circumstance affected the case. But 
I own that if it had been my lot to earn 
only 6d. a-day, and if in consequence of 
an improved state of things 1 was en- 
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Down to 1860 there was a most re- 
markable decrease in the pressure upon 
the poor rates, and in that year the 
number of persons seeking relief, who in 
1849 might have been counted, so to 
speak, by millions, was 170,000, but, 
in 1868 that number had increased to 
289,000. There is another circumstance 
of wider operation that has also greatly 
affected the condition of the Irish la- 
bourer, and it is this—while, since 
1860, upon the whole wages, I will not 
say have gone back—for I wish to keep 
strictly within bounds—but have exhi- 
bited on the whole a stationary character, 





abled to make 1s., and I were then to| the cost of subistence has very conside- 
find that the course of improvement was | rably increased. I am almost afraid to 
arrested, that the rate was stationary tell the House in what degree. But let 
instead of progressive, nay, even that in | us reflect for a moment. What has free 
some districts there was a tendency te go| trade done for us? As regards ar- 
backward instead of forward, I am not | ticles of food it has lowered the price 





iad 


\ doubt deserved a much stronger epithet. 


sure that my temper would be one of| of wheat, which has been a great boon 


exuberant gratitude. But, Sir, other 
causes have been in progress affecting 
unfavourably the Irish labourer. Un- 


doubtedly evictions have been fewer dur- 


ing the later period; but I should besorry 

to be driven to an examination of the cha- 
racter which in many cases they have | 
borne. I will merely state that some of the 
most painful, some of the most indefensi- 
ble, nay, some of the most guilty of evic- 
tions have occurred between the two dates 
to which I have referred. I think that of 
the crimes which we have been so recently 
lamenting no small portion is to be 
traced to an interference with the fixed 
usages of the country, and with what the 
people believed to be their rights, inter- 
ferences which were in some cases im- 
prudent, and which in others beyond a 


Another process has also been going for- 
ward with great rapidity in Ireland, 
which has acted very unfavourably upon 
the prosperity of the labouring classes— 
I mean the transference, and the rather 
rapid transference—of land from tillage 
to pasturage. Between 1860 and 1868 
the pasturage of Ireland has increased 
by about 560,000 acres, and the til- 
lage of Ireland has decreased during that 
period about 400,000 acres. We are given 
to understand that, inasmuch as meadow 
land is reckoned under land in tillage, and 
has considerably increased, the real de- 
crease of tillage land is greater still. But 
to bring the matter to a closer test, let us 
look at the number of those who came 
under the operation of the Poor Law. 








to the people of England. But that is 
not the case in Ireland, where wheat 
is consumed only to a very limited extent. 
On the other hand, free trade has 
raised the price of oats and other agri- 
cultural products. By a most legitimate 
process the price of almost everything, 
except the great article of wheat, has 
risen. That is a great boon to the 
Trish farmer, but to the labourer or 
the man who is a buyer rather than a 
grower of produce such a change repre- 
sents a condition, not of increase, but 
of stinted and narrowed circumstances. 
There are other circumstances — such 
as the gathering of Irish labourers 
into towns, the loss of the gardens upon 
which they depended for their comfort 
and for auxiliary means of subsistence, 
and the compulsion often imposed upon 
them of travelling considerable distances 
to their work—which have also had a 
very unfavourable effect. But, upon the 
whole, I am quite sure I have said 
enough for the present purpose, enough to 
show that we should be in gross error 
if we supposed that we had a right to 
form a sanguine expectation of that tem- 
per of general ease and contentment in 
Ireland which belongs to a progressive 
state of prosperity, if we take fairly in 
view what has been the course of affairs 
in that country between the years 1859- 
60 and 1860-9. 

But then, it is also said, and not un- 
reasonably, nay, with perfect truth so 
far as the literal sense of the propo- 
sition is concerned—‘‘ You have legis- 
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lated in favour of Ireland for a cen- 
tury, and yet the people of that country 
are not, after all, content.”” Now, Sir, 
this is a most interesting and most cu- 
rious chapter of the subject, and I wish 
to know what it is that we have been 
doing during that century. If we were 
believers in astrology, or if we held the 
opinions of the fatalists, we might, after 
examining the bearing of much of our re- 
mediallegislation upon Ireland, almost be 
led to believe that some dark and baleful 
star brooded over that country, which, 
as far as the Irish peasantry have been 
concerned, forbad and intercepted the 
effects of the most beneficent legislation. 
Ido not speak without book. Let us con- 
sider how this has been in two or three 
leading cases. In 1793, Parliament passed 
an Act, the object of which was to enfran- 
chise the Roman Catholics for the pur- 
pose of Parliamentary elections. The 
effect—probably the unforeseen effect— 
of that Act was that the landlords of Ire- 
land, with a view, and no very unnatural 
view, to the extension of their political 
influence, immediately, in a vast number 
of cases, became the prime promoters of 
that excessive subdivision of land, with 
the view to the creation of 40s. freeholds, 
which ushered in the horrors of the 
famine of 1847 and 1848. Butthe Act of 
1829 put an end to that inducement by 
disfranchising the 40s. freeholder. Well, 
the former Act of 1793 had at least 
exercised this beneficent effect, that it 
tended to encourage landlords to give to 
their tenants something in the nature 
of relative permanence or stability of 
tenure, through those leases for lives that 
were necessary to constitute the condition 
of the Parliamentary freehold which was 
to confer the vote. After 1829 that in- 
ducement was withdrawn; and, as the 
Act of 1793 had introduced, or vastly 
extended, the mischief of the extreme 
subdivision of land, so the Act of 
1829 partly introduced, and beyond all 
doubt if it did not introduce vastly 
extended, the mischief, and perhaps, 
under the circumstances of Ireland, the 
still greater mischief, of mere yearly 
tenancy. Then came the Act which was 
passed, I think, in 1849 or 1850, called 
the Encumbered Estates Act, which has 
since passed into the Act for dealing 
with the sale of landed estates. Well, 
Sir, what was done by that Act? It 
had a most benevolent object ; it was in- 
tended to introduce capital into Ireland, 


Mr. Gladstone 
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to relieve impoverished proprietors of 
that country from that which was to them 
not a privilege, but a burden—the pos- 
session of land which they could not 
rightly use or manage—and to transfer 
it into the hands of a more vigorous and 
opulent race of proprietors, with a view 
to the development of the riches of the 
soil. In that Act, also, however, there 
was contained one fatal oversight, so 
grievous in its operation that it is doubt- 
ful at this moment whether Ireland, on 
the whole, is better or worse for that 
Act. In 1845 the Commission of Lord 
Devon and the Government of Sir Robert 
Peel had recognized the right of the 
tenant to be invested with a title to im- 
provements. Although the older land- 
lords of Ireland sometimes, no doubt, 
may have improperly increased the rent, 
and compelled the tenant to pay an in- 
creased amount in respect to the value 
which he had himself added to the soil, 
yet in many cases they made no such 
extortion. The improvements were not 
theirs in a moral or equitable point of 
view, and they did not exact a price for 
them. But when these properties came 
into the Encumbered Estates Court they 
sold the estates, precisely as they were. 
The purchasers bought them as they 
were, and no distinction was drawn be- 
tween the soil itself and the improve- 
ments made by the tenant. So that the 
improvements were sold to persons who 
gave a price for them; sold away from 
the tenant to whom they ought to have 
belonged ; and the price was paid to the 
outgoing landlord, who, undoubtedly, 
ought not to have been entitled to claim 
the property in them, and would not 
have been so entitled if the legislation 
recommended in 1845 had been adopted. 
Every one of these measures, all of them 
beneficently intended and for other pur- 
poses operating beneficently—the Act of 
1793, the Act of 1829, and the Encum- 
bered Estates Act—was attended with 
consequences most fatal to the best in- 
terests of the great mass of the occu- 
piers of Ireland. And it is not too 
much to say, with regard to the En- 
cumbered Estates Act, that the opera- 
tions which have been effected under. 
that Act, and the use that has been 
made, and not unnaturally made, of it 
by some of those who have come in as 
new proprietors, may be reckoned as 
specific causes .of those disturbances 
which have recently disfigured the records 
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Thus it seems that in our very remedies | say for a century—we have been legis- 
we have failed. We passed the Poor |lating in favour of Ireland. During 
Law Bill for Ireland; and it was a that time we have destroyed the odious 
great act of Christian charity and hu- | fabric of the Penal Laws. We have con- 





manity when we consider it as applying ferred, one by one, every 


to that portion of the community who 
have fallen into a state of incapacity to 
maintain themselves by their own la- 
bour. 
endowed with vigorous arms, possessed 
of both the ability and will to earn 
their own subsistence, and if we en- 
courage a system under which that 
peasantry is expected to labour with 
only a precarious title to occupation, and 
ever liable to be evicted without fault or 


litical pri- 
| vilege upon our Roman Catholic fellow- 
‘countrymen. They now enjoy in that 
respect the perfect and absolute equality 


But if we have a peasantry | which is their undoubted right. And 


|lastly, we have, and at no small sacrifice 
{of feeling to large portions of the com- 
|munity, extended, t sjeiee to say, the 
principle of equality to the religious 
|condition and circumstances of Ireland. 
| Yet, notwithstanding all these things, I 
| doubt whether at this moment, so far as 


neglect of any kind, and if we then think | the law is concerned, the condition of the 
it enough to say—‘‘ Although you are | Irish peasant is materially better, or 
evicted, still the doors of the poor- | even better at all, than it was before the 
house are open to receive you,” my | mitigation of the Penal Laws. Certainly 
answer is, that this is not an operation | this is a most startling proposition ; but 
by which you can bring about the | ask yourselves what have you done for 


existence of national content. 

y Then there is another remedy, emi- 
gration, which landlords have in many 
stances been sedulous to promote. Emi- 
gration, Sir, when it is voluntary and 
free, is the process which the Almighty 
has ordained for covering and culti- 
vating the waste places of the earth. 
But that is when the emigrant is one 
whose wish it is to go. When, on the 
other hand, he is one whose wish it is 
to stay, who is truly, strongly, pas- 
sionately attached—and no people ever 
were more passionately attached to the 
soil on which they were born and on 
which they have grown than the Irish 
—then to say,—‘‘ We cannot insure to 
you the possession of your holding— 
we cannot even give you a reasonable 
probability that you will be able to 


|the Irish occupier, and what have you 
|done against him? One thing un- 
| doubtedly you have done for the people 
|of Ireland, and it is an enormous boon 
'to the mass. You have educated them. 
But when you educate a people and 
bs - - - 

|give them an emancipated mind, with 
|a free Press, and do not at the same 
time remove other causes of complaint 
and grievance, I ask you whether, so 
far from giving a motive for content, 
you do not take the very course that is 
sure to end in the augmentation of every 
difficulty with which you have to con- 
tend. Certainly you have compounded 
or commuted the tithes, and abolished the 
Church cess. You have built the work- 
houses in which the impotent, the able- 
bodied, and the helpless may be re- 
ceived. But I greatly doubt whether, 





exercise your industry with confidence ;}on the other hand, the effect of other 
but there is the way across the Atlantic, | laws has not greatly overbalanced the 
and there are the wide plains of America | benefits which these measures have con- 


open to receive you ’”’—do not let us con- | ferred. 


ceal from ourselves that, under such cir- 


\ 


I refer in part to the effect of 
the Encumbered Estates Act, which, 


cumstances, emigration is another word | although nothing could be further from 
for banishment, and that the country | the intention of Parliament, did operate 
las a confiscation, in a vast number of 
| cases, of the improvements executed by 


whose laws inflict that punishment and 
cause that banishment cannot expect, 


and does not deserve, the affection of | the tenant. 
\the people. 


I would desire, Sir, in the 


discussion of this subject, to avoid any- 
thing like paradox ; and yet I cannot 
help asking the simple question of the 
House which I have asked myself, and 
with regard to which I confess I doubt 
as to the reply to be given. It is true 





But you have done another 
thing of the greatest importance, and 
which has not been sufficiently kept in 
the view of the British Parliament. You 
have altered the whole law with respect 
to the defence which protected the Irish 
occupier in his holding. You have 
broughtin to play newstatutesof eviction. 
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And what do those statutes of eviction | 


say? A gentleman whose name is very | 
well known in Ireland as a professor| 


of somewhat strong opinions, Father| 


Lavelle, has quoted in a volume he has| 
written a statement of great legal au- | 
thority from a pamphlet published by| 
Mr. O’Connell in 1843. The statement} 
fully details changes in the law which 
had completely alfered the position of| 
the Irish occupier in the interest of the 
landlord. I will refer to only one of! 
those Acts of Parliament—that of 1816, 
which was passed at a period when the| 
high prices of the war began to be felt and 
the high rents could no longer be paid. | 
Parliament was appealed to, under these | 
circumstances, to grant facilities for evic- | 
tion which had not previously existed. | 
Do not let us suppose, therefore, that 
this is a case in which Parliament is 
called upon for the first time to inter- 
fere with the tenure of land in Ireland. 
The history of Parliament tells us of a 
series of interferences in this respect. 
In many instances these interferences 
have been unhappy to the occupier, and 
in some they have been something more 
than unhappy; I cannot but fear that 
they have partaken of injustice. The Act 
of 1816, 56 Geo. III. c. 18, recites in its 
Preamble that such were the expenses 
and delays of ejectment that it was abso- 
lutely and entirely impracticable as a 
remedy. But, if it were entirely, or in 
a great degree, impracticable as a re- 
medy, look at the effect of the change. 
See what a defence that state of the law 
was to the Irish occupier in the posses- 
sion of his-holding. All that defence 
we have altered. All that shelter we 
have stripped away. We have simplified 
the law against him. We have made 
ejectments cheap and easy, and notices 
to quit have descended on the people 
like snow flakes. All these things have 
been done by Parliament, and no com- 
pensation has been made to the Irish | 
tenant. And I do not hesitate to say| 
that while, with regard to the higher| 
classes of the Roman Catholics, Parlia- 
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of Ireland has acted unhappily on the 
Irish people, and Parliament has some- 
times, without sufficient cause, acted 
against the tiller of the soil. I will not 
inflict upon the House the numerous 
references that could be made in sup- 
port of this allegation. Were I to i 
so the task before me would extend 
beyond all bounds. I will therefore 
pass on. 

The Motion I am about to make as- 
sumes that it is desirable we should in- 
terfere for the purpose of “ amending 
the law relating to occupation and owner- 
ship of land in Ireland.” At this first 
stage I do not suppose much scruple will 
be felt, because up to a certain point the 
law, in the nature of the case, must al- 

rays interfere. It must interfere—name- 
ly, with reference to the cases in which 
parties make no contract for themselves; 
and the law now is that where there is 
no special contract tenure shall be un- 
derstood to be from year to year. We 
do not propose to reverse this assump- 
tion. But we propose, looking at the 
condition of Trdand, not to leave it to 


parties without the interposition of law 
to make the contracts which they may 
be willing to make; and this it is which 
at first sight may appear to be harsh. 


No persons value more highly than we 
the freedom of contracts; it lies at the 
root of every healthy condition of society. 
But even in those conditions of society 
which we recognize as healthy it is not 
possible to allow perfect freedom of 
contract. English legislation is full of 
such interferences ; and Parliament has 
shown a very decided tendency of late 
to multiply them. You will not allow 
the man who has a factory to contract 
with the persons whom he employs on 
terms which may suit their inclinations, 
but which you have forbidden; and you 


| will not allow the shipmaster to carry 


the emigrant across the seas on terms on 
which he desires to carry and the emi- 
grant desires to go. These are cases that 
justify interference; but much stronger 
is the case for Ireland, because in sub- 


ment has proceeded in one unbroken | stance these contracts, though nominally 
course of beneficent legislation, by no| free, have not been really free under 
means the same thing can be said with | the peculiar conditions of life which that 
regard to the tillers and occupiers of} country offers. Even where the law has 
the soil. As it is said in the solemn | left the Irishman free his circumstances 


words of Scripture, the things which 
should have been for their wealth be- 
came unto them an occasion of falling, 


have deprived him of freedom, and it 
has thus become our duty and our ne- 
cessity to interpose, within limits cau- 


so much that was intended for the benefit 
Mr. Gladstone 


tiously and strictly guarded, for the 
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se of repressing thatevil Inan| Thereis, however, a proposition which 
cultural country, in a country where|has been made, and which, in my opi- 
the population has been such as to cause| nion, deserves to be treated with serious 
a demand for land always in excess of} attention. As I have said, insecurity of 
the supply, and where the excess of this| tenure is the great mischief we have to 
demand has recently been met and ag-| face; and I will now consider the forms in 
gravated by the tendency to carry land | which proposals for a remedy are made. 
in large quantities out of tillage into | Sometimes we hear the remedy described 
pasture, and thereby to diminish agricul- | by perpetuity, sometimes by fixity, some- 
tural holdings and employment ; and, | times by security, sometimes by certainty, 
again, by a desire to consolidate farms, | and sometimes bystability of tenure. All 
and thereby once more to narrow the | these five words express in different forms 
means of supplying the demand for land; | the different shapes which it is desired 
lastly, in a country which is almost ex-} the remedy should assume. As among 
clusively agricultural, and does not offer | these, I shall regard the word “ fixity” 
to the adult Irishman that choice of pro-| as meaning perpetuity, or approaching 
fessions and occupations which he can | to perpetuity, and I shall consider sta- 
easily find in a land where mining and | bility, certainty, and security as mutu- 
manufacturing industry prevails, there | ally corresponding, expressing a some- 
history has but too well supported the} what different idea. They express the 
proposition that the freedom of contract | idea of a tenure which would enable a 
which the Irish peasant possesses is but | man to pursue his industry without fear 
a nominal freedom. It may be neces- | of loss from any change that may happen 
sary, therefore, to prescribe by law in| to him on the part of the landlord ; they 
certain respects the terms and condi-/| de not express the transference to him of 
tions on which land shall be held in| the essential right of property in the soil. 
Ireland. | Now, the evil is so great that I, for one, 
Strict freedom of contract, then, |am prepared to say that I can hardly 
having proved to be a great evil, what | conceive of any alternative which would 
is the precise nature of that evil? The not be better than the continuance of 
Devon Commission has pointed it out. It} the present state of things; and I do 
is insecurity of tenure. It is that inse-| not think that anything dishonourable, 
curity of tenure which not only abridges | anything that intends an injury to an- 
the comforts of the cultivator of the| other, has been projected by those who 
soil, but which limits and paralyzes | have set up perpetuity of tenure for the 
his industry, and, at the same time, | Irish occupier as their favourite scheme, 
vitiates his relations in a vast number | because we have not a doubt that they 
of cases with the landlord, and in aj have seen that inasmuch as perpetuity 
still greater number with the law under | of tenure on the part of the occupier is 
which and the society in which he lives. | virtually expropriation of the landlord, 
Sir, the sun of hope has recently dawned | and as a mere readjustment of rent ac- 
upon Ireland! It is not impossible that the | cording to the price of produce can by 
Irish people, when they witnessed the| no means dispose of contingencies 
devotion of the Session of 1869 to Irish | the future may produce in his favour, 
affairs, and when they knew that in 1870 | compensation would have to be paid to 
Parliament was to apply itself with aj| the landlord for the rights of which he 
similar heart-stirring zeal to the adjust-| would be deprived. I have no doubt 
ment of the Land Question — it is not| that they have taken this circumstance 
impossible that they should think the | into their view; but, at the same time, 
day of hope had, at length, returned with | while this proposition is to be indispu- 
regard to this great question of the tenure | table, I hold that the plan is attended 





of land; and, after so long a pans of | with the greatest practical difficulty, even 


depression and despondency, I cannot, | were it on this ground alone. Because 
for one moment, be surprised that, in| the question will be, by whom is that 
some cases where this hope has been} compensation to be paid? It must either 
revived, it has in the minds of some| be paid by our old familiar friend, the 
been such as to exhibit elements of a| Consolidated Fund—to which it appears 
riotous exuberance. But, on the whole, | to methat the peopleof England and Scot- 
I do not think there is much to com-| land would certainly have a word to say 
plain of in this respect. | —or else it must be paid by an immedi- 
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ate increase of the rents now payable in| with the people among whom they live, 
Ireland, in order to compensate, by a/| by long traditional connection handed on 
positive augmentation at the moment, | from generation to generation and marked 
the landlords of Ireland for the loss of | by a constant discharge of duty in every 


their chances in the future. 
not know how a measure is to be framed 
either upon the one basis or on the other. 
But suppose for a moment that we put the 
financial difficulty out of view, what 
would be the effect of perpetuity of 
tenure upon the tenant? 
stand it, the scheme itself amounts to this 
—that each and every occupier, as long 
as he pays the rent that he is now pay- 
ing, or else some rent to be fixed by a 
public tribunal charged with the duty 
of valuation, is to be secured, for him- 
self and his heirs, in the occupation 
of the land that he holds, without limit 
of time. He will be subject only to this 
condition — somewhat in the nature of 
the Commutation of Tithe Act — that 
with a variation in the value of pro- 
duce the rent may vary, but it will be 
slightly, and at somewhat distant periods. 
The effect of that provision will be that 
the landlord will become a pensioner 
and rentcharger upon what is now his 
own estate. The Legislature has, no 
doubt, the perfect right to reduce him 
to that condition, giving him proper com- 
pensation for any loss he may sustain in 
money; the State has a perfect right to 
deal with his social status, and to reduce 
him to that condition, if it thinks fit. 
But then it is bound not so to think fit 
unless it is shown that this is for the 
public good. Now is it for the public 
good that the landlords of Ireland, in a 
body, should be reduced by an Act of 
Parliament to the condition practically 
of fundholders, entitled to apply on a 
certain day from year to year for a cer- 
tain sum of money, but entitled to no- 
thing more? Are you prepared to de- 
nude them of their interest in the land; 
and, what is more, are you prepared 
to absolve them from their duties 
with regard to the land? I, for one, 
confess that I am not; nor is that 
the sentiment of my Colleagues. We} 
think, on the contrary, that we ought 
to look forward with hope and expec- | 
tation to bringing about a state of} 
things in which the landlords of Ire- 
land may assume, or may more generally 
assume, the position which is happily 
held, as a class, by landlords in this| 
country—a position marked by residence, 
by personal familiarity and by sympathy | 
Mr. Gladstone | 


As I under- | 


Now, I do} form that can be suggested—be it as to 


the administration of justice, be it as to 
the defence of the country, be it as to 
the supply of social, or spiritual, or 
moral, or educational wants—be it for 
any purpose whatever that is recog. 
nised as good and beneficial in a civilized 
society. Although, as I have said, nothing 
would induce me voluntarily to acquiesce 
in the continuance of such a state of 
things as has prevailed, and still, to a 
great extent, prevails in Ireland — it 
would, I own, be a most melancholy 
conclusion were we to find that we could 
not rectify that which is now wrong in 
the land tenures of that country without 
undertaking a social revolution, a social 
revolution in which the main character- 
istics would be the absolution of wealth 
and property from the performance of 
duty, and an addition to that lounging 
class—unfortunately too abundant in this 
country—who are possessed of money 
and of nothing else, and who seem to 
have no object in life but to teach us how 
to multiply our wants and to raise the 
standard of our luxuries, even when we 
have not yet solved the problem, or got 
to the heart of the secret how we are to 
relieve the destitution which is pining at 
our doors. 

Again, perpetuity of tenure must, I 
think, be further considered from this 
point of view. If the land is to be bought, 
it should be bought by and for the State, 
and that which is so purchased should 
be distributed among, or applied for the 
benefit of, the whole nation. But the oc- 
cupiers of land in Ireland, though they of 
themselves constitute something near a 
moiety of the people of the country, yet 
are not the whole people And it would, 
I think, be difficult to show why, in fa- 
vour of these particular persons being 
occupiers, the whole essence of proprie- 
tary right should be carried over from 
the class that now possesses it to that 
which, though infinitely larger, is still a 
class, is not the whole people of the 
country. But consider again how this 
plan is to work. Let me suppose my- 
self an Irish occupier invested by an 
Act of Parliament with perpetuity of 
tenure. If I want to let the property 
which I have thus acquired, am I to be 
allowed to let it to a tenant—a mere 
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tenant—or am I not to be allowed to let 
it to anybody but a perpetuity-man like 
myself? If I am only to let it to a per- 
petuity-man, I can only let it to that class 
of men who are prepared both to culti- 
vate the soil and to pay me the price of 
the permanent estate. The strange po- 
sition in which we should then find our- 
selves would be that all that active and 
energetic class which does not require any 
permanent estate in the land, but exists 
by the intelligent and profitable applica- 
tion of capital to farming purposes, would 
be absolutely suennaibel ; you would not 
anywhere let a man in to put a spade or 
plough into the ground unless he was able 
to purchase the perpetual estate. But, on 
the other hand, if I am told—‘‘ You, a 
perpetuity-man, will be allowed to deal 
with the land as you choose—to let it 
from year to year, to create yearly or 
any other form of tenancies which you 
think proper’’—then I say the Act of 
Parliament would contain within it the 
seeds of its own destruction; nay, not the 
germs only, but the body and substance 
of provisions which would soon generate 
the very mischiefs which you proposed to 
extinguish. We should still have land- 
lords and tenants with relations as ill- 
regulated as ever. At first they would 
be small landlords, but not long. The 
wealth of this country would go forth 
once more into the market and accumu- 
late great estates, so that—not we, per- 
haps, but, at any rate, our children, 
should again have to assemble within 
these walls, and to deal afresh with the 
difficulties of the Irish Land Question. 
There is another point which, I think, 
deserves serious attention. I cannot 
help pointing out that if perpetuity of 
tenure were really good for pat it 
could not be very bad either for England 
or Scotland. There are, indeed, peculiar 
features in the condition of Ireland, that, 
in our judgment, justify and demand 
peculiar legislation; but I am aware of 
none of those features that could by any 
man be held to extend to recommending 
perpetuity of tenure in Ireland which 
would not also be applicable to England 
or to Scotland. If perpetuity of right is 
to be transferred from one class to ano- 
ther, that would not be a bit more or 
less expedient on this side of the water 


than on the other; and accordingly in| made war upon these land laws. 
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Land Question. Lastly, I must put yet 
one other point. These tenures, which 
partake of the character of perpetuity, 
or approximate to it, already to some 
extent exist in Ireland. I do not say 
that it would be a sufficient argument 
in favour of the plan—I rather think it 
would not—if you had proof that this 
perpetuity of tenure was good for the 
people themselves who had been the 
recipients of that mode of treatment ; 
but this I must say, having endea- 
voured to examine, as well as we can, 
the evidence with regard to the agricul- 
tural condition of those portions of Ire- 
land which are at present held upon 
tenures of perpetuity without proprietor- 
ship, or which approximate to those 
tenures, that we do not feel the result 
to be such as to assure us that this class 
of tenure would in Ireland attain the 
object which we greatly prize—namely, 
the object of enlarging the wealth of 
the soil and of developing a powerful 
and flourishing agriculture. Having 
urged these arguments, to which I am 
aware of no reply, I may, for the present 
at any rate, quit this part of my sub- 
ject. I therefore cast aside perpetuity 
of tenure, as being a mode and form of 
remedy that we are not prepared to en- 
tertain or propose. 

Again, f say, the evil with which we 
have to contend is insecurity: of tenure. 
How does this insecurity manifest itself? 
Chiefly, as far as my knowledge goes, in 
these four forms—Sometimes it is in the 
shape of the withdrawal by the landlord 
of privileges customarily enjoyed by the 
tenant. There have been painful cases 
of this kind at no very distant date. 
Unfortunately, in the annals of Ireland 
it is indisputably recorded that it was 
from the withdrawal of privileges of this 
kind — the privilege, especially, of pas- 
turage—that Whiteboyism first took its 
origin. And Whiteboyism and the va- 
rious forms of agrarian outrage and 
crime by which it has been followed 
go far to justify’an expression used, I 
think, when prescription is talked of 
by Mr. Butt and by some others, that 
in connection with the present state of 
the land laws in Ireland, it must be 
remembered that the people of Ire- 
land, to the best of their power, = 
The 


that view of the matter this with which | first form of suffering entailed upon the 
we have now to deal is not an Irish 
Land Question, but an United Kingdom 


VOL. CXCILX. [ramen sentzs. } 
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people by insecurity of tenure was the 
withdrawal of customary privileges; the 


N 





855 Trish Land 


second was by the lavish and pitiless 
use of notices to quit. These notices to 
quit, though in many instances they are 
not followed by the acute miseries of 
eviction, yet do produce the chronic suf- 
fering and the other chronic social mis- 
chiefs attendant upon absolute uncer- 
tainty of condition. The third form of 
evil has been direct eviction; and the 
fourth has appeared when demands for 
increased rent have been made upon 
the tenant founded solely upon the value 
which he, by his labour and his capital, 
has added to the soil. That power of 
demanding an increased rent is entirely 
dependent on the ultima ratio of evic- 
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tion; and, treading sometimes but too 
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the rents of Ireland were returned, in 
round numbers, at £12,000,000. They 
may amount to a little more—TI dare 
say the figures I have cited are un- 
der rather than over the mark; but 
we may take it as at least near the 
truth that in Ireland, as a whole, 
where the tenure of the cultivator has 
been generally insecure, ninety years 
have just doubled the rent received by 
the landlords. Now, in England we have 
not laboured under this evil of the in- 
security of tenure, because confidence 
has supplied that which was wanting 
in the mere letter of the law. But in 
England in 1771 — not very far from 
the period taken by Arthur Young for 


closely upon the heels of that power, | Ireland—the rents were £16,000,000 ; 
there has been the ultima ratio itself ;|in 1869 they were £48,000,000—so that 
which, as I have shown, within the last | in very nearly the same period in Eng- 
half century has been made far more} land, where the tenure of the cultivator 
formidable by the direct action of Par-|is more secure, the rents have trebled ; 
liament than ever it had been before. | while in Ireland, where the power of the 

Well, now, let us look closely at the | landlord is more absolute and more fre- 
case of Ireland, and see whether, in good quently put into use, the rents have only 
faith, without injury to any class, wecan | doubled. But now I pass from England 
provide a remedy for these evils. Thereis|to Scotland, where the tenure of the 
one spot, at least, in Ireland which is | cultivator is still more secure than in 
instructive on this portion of the subject, | England, because it is tied and bound 





and that is the Province of Ulster. I} 
am far from saying that it would be de- 
sirable or possible to reproduce all over 
Treland the exact state of things which 
prevails there as regards the occupation 
of land; but the state of the Province of 
Ulster I hold to be perfectly and demon- 
strably available for the present argu- 
ment up to this point—that you can ap- 
ply a remedy to this profound and fatal 
evil of insecurity of tenure, and yet that 
such a remedy can be found and applied 
without shaking the foundation of pro- 
perty. Sir, that proposition—that such | 
a remedy can be discovered and applied | 
without shaking the foundationm of pro- 
perty—is so important that I must ask 
the House to consider for a few moments 
what is the condition of Ulster. In ge- 
neral, security of tenure there prevails. 
Is property shaken? Now it is curious 
to compare the movement of rents in| 
Ireland in relation to the movement of | 
rents in England and Scotland ; and also 
to compare the movement of rents in 
Ulster with that of Ireland in general. 
This can be done with sufficient ap- 
proach to precision for practical pur- 
poses. In 1779 Arthur Young esti- 
mated the rents of Ireland at £6,000,000 
sterling ; in 1869, ninety years after, 
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in the main by leases. And what is 
the case with Scotland? In Scotland 
in 1770 the rents were £1,200,000, and 
in 1869 they were £7,200,000. That is, 
where the tenure of the cultivator is 
most secure, and the landlord exercises 
the smallest amount of arbitrary juris- 
diction, the rents have been sextupled 
nearly in the same time that they have 
been doubled in Ireland. I own that 
these facts appear to me full of in- 
struction. 

But now let us compare Ireland with 
Ulster — because in Ulster the tenure 
is more secure than it is in the rest 
of Ireland, and in fact Ulster may be 
said to enjoy practical security. Well, 
Arthur Young, fortunately for us, dis- 
tinguishes between the rents of the 
eight counties where the Ulster custom 
prevails — which may be conveniently 
called tenant-right counties—and the rest 
of Ireland; and the case is this — The 
rental of the eight counties where se- 
curity or stability of tenure prevails 
was in 1779, £990,000; in 1869 it was 
£2,830,000. That is, the rental has more 
than trebled, and that under a system, 
I admit, in some respects defective, and 
in some extravagant, but which still 
gives practical security. The rest of 
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Treland minus Ulster is what we must 
compare with the eight counties. Well, 
Sir, the rest of Ireland, minus Ulster, in 
1779, according to Arthur Young, had 
a rental of £5,000,000 ; and in 1869 that 
rental was £9,200,000. That is to say, 
in the provinces where the power of the 
landlord is greatest and the tenure is 
least secure, the rents did less than 
double themselves, whereas, where the 
power of the landlord is least and the 
tenant is most secure, namely—in Ulster 
—the rental has increased more than 
three-fold. But, again, it may be said 
that in Ulster you have the influence of 
manufactures, and that manufactures 
tend powerfully to increase rents. Well, 
Sir, but Ulster had manufactures in 
1770. I am not aware that the manu- 
facturing character of a certain part of 
Ulster dates from any period later than 
1770. Whether its manufactures rela- 
tively to agriculture stand differently in 
amount now from what they did then I do 
not know, but itis certainly correct to say 
that Ulster had the advantage—and the 
great advantage — of manufactures in 
1770 as well as in 1869. But there is 
another point which we shall do well to 
notice as to manufactures. Manufac- 
tures do not tend directly in the neigh- 
bourhood of their own immediate seats 
to produce good agriculture. Manufac- 
tures, by stimulating prices, produce 
good agriculture in a country generally ; 
but the great manufacturing coun- 
ties of England are not those most dis- 
tinguished for good agriculture. I am 
sorry to confess that in Lancashire, for 
instance, where I was born, a county 
which has certainly achieved some cele- 
brity for manufactures, and around Li- 
verpool, though the district is much fa- 
voured by the neighbourhood of great 
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|tween agriculture and mining industry, 
those pursuits which pay the best wages 
get the best workmen, and itis to the 
weakest and least intelligent part of the 
| population that the pursuit of the least 
remunerative —namely, agriculture—is 
‘committed. Again, Sir, the results of 
an examination of the produce of Ulster 
| will be found not alittle remarkable. It 
is admitted on all hands that Ulster is 
greatly poorer in natural resources than 
any of the other three Provinces of Ire- 
land. But what are its products? Its 
| products may not be thought very ex- 
traordinary, perhaps, until I illustrate 
|them by finding a measure of the na- 
tural producing power of the soil of 
Ireland in its different Provinces. The 
rateable product of Ulster is now some- 
| what Melee than that of the rest of Ire- 
| land. The land under crop in Ulster 
is £6 3s. per acre ; in the rest of Ireland 
}it is £5 18s. In land under tillage it is 
for Ulster £1 12s. 8d. ; for the rest of Ire- 


‘land itis £1 11s. 6d. You may say that 
| this isno very great difference ; but con- 
sider the difference of natural fertility ; 


| and we have a remarkable test of this na- 


| tural fertility, because there was a period 


when a very careful valuation—as I may 
almost call it—of the respective fertility 
of the four Provinces of Ireland was 
made by the Parliament of this country, 
which was most closely sifted and tested 
by individuals who had a peculiar in- 
terest in arriving at the truth. At the 
time of the Great Rebellion the Parlia- 
ment organized an army to send into 
Ireland. For that purpose it was neces- 
sary to raise money. It was obtained 
from a body of persons called Adven- 
turers, who were to supply the necessary 
funds, and were to be paid by lands 
taken at certain prices, and these prices 





estates, such as those of Lord Derby and | were to be different according as the 


Lord Sefton, yet agriculture till a late 
period was, I will not say exactly the 
opprobrium, but certainly it was by no 
means the glory of the country. 
again the county of Northumberland. 
In general it is most famous for agri- 
culture, but not in the neighbour- 
hood of Newcastle; and I remember 
very well having learned at Newcastle 
that to improve the state of agricul- 
ture in that district a number of Norfolk 
ploughmen had been introduced. The 
reason of this is not far to seek. It is 
that where there is competition between 
agriculture and manufactures, or be- 


Take | 


| lands were in one or another Province of 
| Ireland. They were to have lands in 
| Ulster at the price of £200 per 1,000 
acres; they were to have lands in Con- 
naught at the price of £300 per 1,000 
acres ; they were to have lands in Mun- 
ster at the price of £450 per 1,000 acres ; 
and they were to have lands in Leinster 
at the price of £600 per 1,000 acres. I 
strike out Leinster; because, though it 
was in part Irish, both English tenure 
and English blood, and something of 
an old civilization, might be said to pre- 
vail there at the time. I have no doubt 


that it was by far the richest Province 
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at that day; but the other three Pro- | 


vinces may, I conceive, be taken as fairly 
representing the relative fertility of the 
soil. Indeed, if anything, the com- 
parison is rather too favourable for 
Ulster, for it was thirty years after the 
settlement of James the First had been 
effected. On the whole, at least, it is no 
unfair statement if we follow this clas- 
sification, and say that the natural pro- 
ducing power of the ordinary soil of 
Ulster appears to be little more than 
one-half the producing power of Munster 
and Connaught; and yet under the state 
of things as it exists the actual produce 
of the soil is greater in Ulster than in 
the rest of the three Provinces. So, then 
Sir, I think I make good my proposition 
that Ulster shows us, at any rate, as 
much as this; it is possible to find a re- 
medy for this deadly evil of insecurity 
of tenure, and yet at the same time not 
to shake the stability of property. 

Well, now, in considering what the 
remedy should be I may venture to say 
we have cast aside altogether any guid- 
ance from the false lights of theory. We 
do not intend to approach legislation on 


the land tenure of Ireland with the view | 


to give effect to this or that doctrine as 
to the mode in which the land is to be 
managed or cultivated. The question 
as to whether the properties into which 
a country is divided should be large or 
small; the question whether the holdings 
should be large or small; the question 
whether the tenancy should be yearly or 
for a longer term; the question whether 
improvements should be made by the 
landlord or by the tenant ;—all these are 
matters on which, in my judgment, there 
is room foran immense variety of opinion, 
according to time, place, and circum- 
stances. We wish to be guided, as far 
as can be, by experience. We wish to 
take the facts and circumstances of Ire- 
land as we find them, and to apply 
them in the best manner we are able 
to the Bill which I have now to lay 
before you. This is a “Bill to amend 
the law relating to the Acquisition and 
Occupation of Land in Ireland.”’ First 
of all I will dispose of that part which 
has reference to the acquisition of land, 
and which is the simplest portion of the 
measure. And here, Sir, let me say that 
I deeply regret the absence and the cause 
of the absence of the right hon. Member 
for Buckinghamshire, and I regret yet 
more deeply—as is natural—the absence 


Mr. Gladstone 


| 








Bill—Leave. 860 


and the cause of the absence of another 
Member of this House, the only one, 
perhaps, who can vie with him in dis- 
tinction, I mean my right hon. Colleague, 
the President of the Board of Trade, 
who is so deeply interested in the whole 
of this subject, and who has made those 
portions of it which relate to the acqui- 
sition of land in no small degree a special 
and favourite study. I will ask leave 
to read a few lines which he wrote to 
me on being seized with his recent 
indisposition. He uses the following 
words :— 

“ T cannot tell you how much I am disappointed 
at being absent from the meeting of Parliament, 
but I have distinct warnings of an attack some- 
thing like that from which I suffered 14 years 
ago, and I dare not disregard them. I am quite 
unable to work, and must leave London for a 
time. I regret deeply that I cannot be at your 
side to vote and plead for the Irish Land Bill.” 
After making reference to the varieties 
of opinion as to the Bill which may pos- 
sibly be entertained, Mr. Bright pro- 
ceeds— 

“T think it a just and comprehensive measure, 
and I hope the moderation and patriotism of Par- 
liament will enable it soon to become law.” 

The measures, Sir, which we propose 
with respect to the owrership of land 
for the consideration of Parliament dur- 
ing the present Session, should Parlia- 
ment adopt our view, are not exclusively 
those comprehended within the present 
Bill: other features will be included in 
other Bills, and I will presently notice 
them, for they do not apply to Ireland 
alone, but to some other parts of the 
United Kingdom. Among them will be 
a measure which I hope will be of im- 
mense benefit to the possessors of land 
in this country—a Bill for facilitating 
the transfer of land. Another will deal 
with the succession to real estate in 
cases of intestacy, and will give greater 
ease, freedom, and, I should add, justice 
to the play of the law than in its present 
case it can be said to possess. It is pos- 
sible that there may be some other pro- 
visions analogous to these, which we 
may deal with during the present Ses- 
sion, and which will be applicable, not 
to Ireland alone, but beyond its limits 
also; because in reference to them we 
consider the circumstances of other por- 
tions of the United Kingdom to be so 
analogous as to warrant our dealing with 
them together. However, everything I 
am now about to say is confined exclu- 
sively to Ireland, and, in conformity with 
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the language of the Speech from the 
Throne, the Bill relating to the tenure of 
land in Ireland will be ‘‘adapted to the 
peculiar circumstances of that country.” 
With regard to the important object 
of facilitating acquisition of land by 
those who do not now possess it, we 
propose, in the first place, arrangements 
for increasing the powers of owners. 
The manner I do not stop to explain, 
because time will not permit me; but I 
may say the arrangements will present 
a relaxation of the fetters which now 
confine the action of the owners of land. 
With respect to those who may desire 
the acquisition of land, we propose that 
loans of public money shall be granted 
to occupiers desirous to purchase from 
their landlords any cultivated lands now 
occupied by themselves ; and this arrange- 
ment will be so framed as not to restrict 
the loans to cases of private contract, but 
to extend them also to those cases where 
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farms, and by a fear, perhaps, lest the 
estate should fall into the hands of an 
owner who would not respect the custom 
which had prevailed with regard to the 
tenure of land. This instance is caleu- 
lated to show that provisions for the ac- 
quisition of land by the tenants may be 
more likely to be acted upon than many, 
and I confess myself to have been among 
the number, had exclusively imagined. 
Further, Sir, we mean to relax the rule 
that these loans should be made to 
occupiers in a special case—namely, 
when a landlord is only willing to sell in 
block, and where the tenants combining 
find means, with or without assistance 
from the Exchequer, for the purchase of 
a large portion of the estate, though not 
of the whole—say to the extent of four- 
fifths. In these cases it is proposed that 
assistance should be given to others, al- 





though not the occupiers, for the pur- 
chase of the remaining one-fifth. With 


the proprietor, attracted by the ‘advan- | regard, again, to waste land, it is pro- 
tages of a Parliamentary title, thinks | posed to give loans to the owners, under 
proper to carry his estate into the En- | this Act, forthe purpose of preparing the 
cumbered Estates Court. This assistance | waste land for occupation—by making 
will only be given to occupiers who are | roads, for instance, and by the erection 
willing to buy where the landlord is will- | of the necessary buildings; and by other 
ing to sell. They will be required to} operations not absolutely belonging to 
pay down not less than 25 per cent, and| the reclamation of the land strictly so 
the re-payment of the loan will be ar- called, but such as to make them desi- 
ranged upon the basis of the Drainage | rable objects for purchase by those who 
Acts. I am not one of those who are/| are to undertake the operation of re- 
disposed to take the most sanguine view claiming, and who may be able to fulfil 








of the extent to which a provision of this 
kind is likely to be acted upon; but I 
received a few days ago—not with refer- 
ence to this Bill—a printed paper which 


| the conditions. It is also proposed, when 
a landlord after reclaiming waste land, 
may be desirous of selling it, to assist the 
purchaser, provided he can pay down a 








shows that it is likely to be appreciated. | large portion of the price, and provided 
Mr. Canning used to say that. whoever | the landlord is willing to become joint 
prints publishes, and, independently of | security to the Government for the money 
that dictum, this document bears no|—or that other security, satisfactory in 
mark on it that it is private, and there- | its nature, can be had. It is unnecessary 
fore I may advert to it. Itis a statement} for me to go into detail at the present 
of the tenants on the Marquess of Water- | moment respecting the manner in which 
ford’s estate, in the county of Derry, and} these transactions will be managed. 
it appeals for a loan to assist them in| Suffice it to say that they will be under 
the purchase of the estate. The case| the direction of the Board of Works in 
presents extraordinary features. The} Dublin; but the point to which the Go- 
estate is not a small one—on the con- vernment mainly look is first, that the 
trary, as I understand, the rental is| conditions shall be primd facie reasonable, 
£14,300, with several outgoings, leaving | and, secondly, that the security shall in 
a net rental of more than £13,000 a-year; | all cases be sufficient ; and the mode of 
yet here are a body of tenants who de- | repayment will be by the system of an- 
clare their readiness, if assisted by a loan, | nuity, of which we have already had 
to organize a company for the [any ay of| ample experience under the Drainage 
purchasing the estate; prompted by the| and other Acts, and which has been 


desire, no doubt, to save the sums they | found to work so well. With regard to 
have paid for the tenant-right of their | the ownership of land, I quit the subject 
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with the remark that even those who do | second place, if the parties are willing, 
not think that any great subdivision of | he may give them an amicable and vo- 
land is likely to arise from these pro- | luntary hearing in his own room in lieu 


positions may be of opinion that, under 
the circumstances of Ireland, it is emi- 
nently to be desired that Parliament 
should be far from showing any jealousy 
of the ownership of the soil by the Irish 
people, but, on the contrary, should tes- 
tify its readiness by all allowable means, 
even if they involve some extension of 


ordinary rules, to promote the attain- | 


ment of that object. 

Now, Sir, having dealt with the sub- 
ject of the acquisition of land, I come to 
the clauses which relate to the still 
greater and more urgent subject of the 
occupation of land. Our first proposal 
which I will name under this head—the 
proposal which, for the sake of conveni- 
ence, I detach from all the rest—relates 
to the instrument by which the new law 
is to be administered. We propose to 
supply, as most necessary under the cir- 
cumstances, a distinct and appropriate 
judicial machinery for the purpose of the 
Bill. That machinery will be two-fold. 
It will be either a Court of Arbitration 
or a Civil Bills Court, as they are respect- 
ively named in the measure. The Court 
of Arbitration will be a tribunal consti- 
tuted in a simple manner by the volun- 
tary choice of the parties; but it is ne- 
cessary that its awards should, when 
once made, have the force the law. We 
are desirous of giving every encourage- 
ment for the settlement of matters arising 
under the measure by means of arbi- 
tration ; and for these plain and simple 
reasons—first, because it is the cheapest 
and most direct method, and next, be- 
cause it appears to be, according to the 


of a contentious proceeding in court; 
and in the third place, whatever he de- 
| cides he will decide subject to an appeal 
to a higher tribunal. This appellate 
tribunal will consist of the two Judges of 
|Assize. If it should be found necessary 
for the purpose of quickening the process 
of appeal, it is proposed that three in- 
stead of two assizes shall be held in Ire- 
|land, so as to shorten the period inter- 
|vening between each assize; and the 
rappeal to the Judges will be final. At 
|the same time, if they find the matter 
| submitted to them to be one which they 
cannot take the responsibility of decid- 
ing, they will have authority to reserve a 
| ease for a Court in Dublin, which in the 
| Bill is called the Court for Land Cases; 
/and this Court, which will be called into 
| being for the purpose of receiving and 
| disposing of those references, will be 
| composed of existing Judges, in part of 
| equity and in part of common law. This 
jis the nature of the tribunal to be 
erected. I will not enter into the pro- 
| visions of the Bill with regard to the ap- 
| pointment of valuators and assessors: 
| these are subaltern and subsidiary to 
| those particulars which I have men- 
|tioned. But I wish to say a word with 
regard to the jurisdiction of this Court. 
Every one must feel that, in order to 
meet an unlimited variety of circum- 
stances such as must arise, in the 
cases coming before it, this Court must 
| be invested with considerable discre- 
| tionary power; on the other hand, the 
| Government have felt that it would be 
|neither just nor expedient to impose 





best evidence, a practice deeply engrained | upon the Court the business of discover- 
in the habits and dispositions of the peo- | ing the principles upon which land te- 
ple of Ireland. When matters arising |nure should be regulated. We have, 
out of the operation of this Bill shall be | therefore, endeavoured to insert in the 
settled by arbitration, there will be no/| Bill everything which Parliament could 
appeal; but when parties desire to pro-| usefully specify in the shape of positive 
ceed before a tribunal invested directly | provisions, and we have left the appli- 
with public authority they will go to the | cation of them to the discretion of the 
Civil Bills Court—that is to say, to the | Court, taking care as well as we can to 
Civil side of the Court of Quarter Sessions | enlarge this discretion by a clause which 
—in which the Assistant Barrister acts| will best explain itself, and which now 
alone as judge of the court. The As-| stands as Clause 14. It is called the 





sistant Barrister will adjudicate the case 
and dispose of it under the following 
conditions :—In the first place, if he 
thinks the matter too important for his 
own action, he may reserve a case for 
the decision of a higher tribunal; in the 


Mr. Gladstone 


Equities Clause, and its purpose is to 
enable the Court in all cases to con- 
sider the equity as well as the law of the 
case. It runs as follows :— 


“On the hearing of any dispute between land- 
lord and tenant in respect of compensation under 
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this Act, either party may make any claim, urge 
any objection to the claim of the other, or plead any 
set-off such party may think fit . . . and the Court 
shall take into consideration any one claim, ob- 
jection, or set-off, also any such default or un- 
reasonable conduct of either party as may appear 
to the Court to affect any matter in dispute be- 
tween the parties, and shall admit, reduce, or dis- 
allow altogether any such claim, objection, or set- 
off made or pleaded on behalf of either party as 
the Court thinks just, giving judgment on the 
case with regard to all its circumstances, includ- 
ing such consideration of conduct as aforesaid.” 
The general aim of the Bill, therefore, 
will be to lay down clear and distinct 
propositions of law for the guidance of 
the Court, but to allow the Court to take 
into its view all that variety of considera- 
tions and cireumstances by which the 
application of the rules ought to be 
affected. 

Having now, Sir, disposed of all pre- 
liminary and all collateral matter, I 
proceed to say that with respect to the 
legislation itself upon the tenure of land, 
there are four descriptions of holdings 
in Ireland which we have thought it our 
duty to keep specially in view. The 
first of these is the class of holdings which 
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| and other improvements necessary for 
the proper cultivation of the farm. 

First then, the question is how we are 
to deal with those holdings in Ireland 
| which are under the Ulster custom. 
| The Bill will be limited in the strictest 
| manner to agricultural holdings ; it will 
| not touch any persons except those who 
|are pursuing agriculture as an industry 
and a trade. I will here also say in order 

to disembarrass myself of that part of the 

| question, that there will be certain ex- 
| ceptions running through the Bill which 
\it would be difficult now to describe in 
detail ; those exceptions will include, for 

instance, the gardens of such labourers 

as are the servants of the farmer or of 

| the landlord, the lands held as demesne 
land, and the lands of miscellaneous 

|character which were described in a 
|former Bill as taken for special or 
| temporary purposes. The House will 
| perhaps for the present be good enough 
|to take for granted that such matters 
|have been considered and practically 
provided for by a series of exceptions to 
I am 





| the general operation of the Bill. 


| 


now exists under the Ulster custom. | now to speak generally and broadly of 
The second is the class that exists under | all holdings that are held for agricultural 
other customs analogous, more or less, | purposes in the common sense of agricul- 
to that of Ulster, prevailing irregularly | ture pursued as a trade. 

and variously over a large part of the; How, then, are we to deal with the 
surface of Ireland, but not having that | Ulster custom? and what is the essential 
definite existence and that weight of| character of that custom? The view 
tradition and authority which belong to| we take of it is that it includes two 
the Ulster custom. The third class is | elements—it includes compensation for 
that residue of yearly tenancies which | improvements and it includes the price 
have not practically enjoyed hitherto any | of good-will. It is not necessary at 
protection whatever from any custom, | present to investigate the history of 
either such as that of Ulster or such as| the Ulster custom; whether it repre- 
may be found in other parts of Ireland. | sents the ancient Irish ideas derived 
In the fourth place, we have thought it | from the period of tribal possession ; 
right to keep in view that class of estates| whether it represents the covenants 
the landlords of which, already sensible | which were inserted by James I. in the 


of the mischiefs that prevail, have sought 
to apply a remedy by the voluntary in- 
troduction of a system of leases, and of 
leases in two forms—either, in the first 
place, leases after the Scotch and English 
fashion, under which a farm is delivered 
over with all its appliances, generally 
speaking, into the hands of the tenant 
for the purpose of effective cultivation, 
those appliances having been furnished 
by the landlord ; and secondly, leases of 
the Irish character, somewhat longer 
generally in duration, but not usually 
attended with the same conditions on the 
part of the landlord in respect either of 
finding or assisting to find the buildings 


charters granted to the settlers in that 
| Province; whether it has grown out of 
the happy political relations subsisting, 
for the most part, in Ulster between the 
landlords and the occupiers, which have 
induced landlords to view favourably 
the growth of such an usage; or whe- 
ther, lastly, it represents the payment of 
a kind of insurance for the safety of the 
incoming tenant when he obtains that 
possession of land which is so prized and 
valued in that country. Be that as it 
may, and without examining into these 
questions, we are content to take the 
Ulster custom as a matter of fact; we 
say that it prevails, that it is admitted, 
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that it is recognized by the landlords 
—not by each man as his individual act, 
but in deference rather to the authori- 
tative traditions of the district; that 
where it is impaired by the action of one 


landlord, or destroyed by the action of | 


another, that action is against the autho- 
ritative tradition of the district, and that 
the consent which Ulster generally has 
given to the continued prevalence of this 
custom, on the part of the landlords as 
well as on the part of the tenants, amounts 


to a virtual covenant between the parties. | 


Viewing it as a covenant, we propose to 
take it such as it is, to convert it into a 
law, and allow it to be examined into as a 
simple question of fact in all cases where 
dispute arises by the Courts that will 
be constituted under this Bill. They will 
have nothing to do but to examine ques- 
tions of fact, and to give effect to the cus- 
tom with the binding authority of law. 
This part of the Bill is very simple; we 
do not attempt to modify the custom ; we 
do not inquire into its varieties (it is 
well known to vary within certain limits); 
we do not attempt to improve it or to 
qualify it; we leave it to be examined 
as a matter of fact, and when it shall 
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|the provisions of the Bill generally, 
| which have reference to occupations and 
| holdings not under the Ulster custom. 
)So much with regard to the Ulster cus- 
tom. 

The Ulster custom, as I have said, 
does not absolutely overspread the whole 
of Ulster ; but it is confined to Ulster, in 
no case passing beyond its limits. When 
we come to the case of other customs 
that prevail outside Ulster these form a 
subject-matter more difficult to deal with. 
Undoubtedly our conclusion is that there 
is a very large amount of Irish usage by 
which payment is made from an incoming 
to an outgoing tenant ; in some cases it is 
;made with the consent of the landlord 
| directly, in some others indirectly ; but it 

is nowhere to our knowledge established 
| as the fixed and authoritative tradition of 
a district. I may perhaps say that in 
many cases it iswinked at by the landlord, 
in many other cases it is opposed, and in 
some it is repressed by the landlords, who 
view it with a greater or less degree of 
aversion. We have thought that, provi- 
ded we did no injustice, it would be wise 
| to found our Bill upon custom so far as 
}it would carry us. This is an Irish 


have been so ascertained, the Judge will | usage and the Bill deals with the cir- 
have nothing to do but to enforce it. | cumstances of Ireland; wherever there 
There are but two subsidiary provisions | is a peculiarity in the circumstances of 


that must be added in order to explain 
this portion of the Bill. First, where 
a landlord has by a deliberate arrange- 
ment in the nature of purchase with the 


| Ireland it is well to adopt that peculi- 
| arity as the foundation of our provisions, 
| because the Irish people will fall more 
‘easily into the regular operation of a 


occupier of the farm abrogated the | Bill which conforms to their own pecu- 
Ulster custom, there it shall not be! liar modes of action than they will into 
pleaded against him, but the land shall | the working of a Bill which lays down 
fall within the general scope of those pro- | modes of action altogether new to them. 
visions of the Bill which will be appli- | We have, therefore, thought, with refer- 








cable to land tenures apart from custom. 
Secondly, where the tenant has proved 
the existence of the Ulster custom, and 
has obtained compensation accordingly, 
whether from the landlord or from the in- 


coming tenant (as the custom may cause | 


it to be) under the clause relating to it, 
he shall not be entitled to compensation 
under any other clauses of the Bill. The 
Equities Clause which [have just read will 
of course apply to adjudications under 
the Ulster custom as well as to all others. 
But the House will please to understand 


that, speaking generally, this clause | 


with regard to the Ulster custom, where 
it prevails, is an isolated clause. It 
provides separately and completely for 


all that class of holdings, and that conse- | 
quently they do not as a rule fall within | 


Mr. Gladstone 


|ence to the condition of Ireland, that 
| these are payments to which the Court 
should have regard, and which it may 
fairly take as an indication of the 
jamount of loss and damage that a 
tenant suffers by eviction from his hold- 
ing. We have stopped short of saying 
that which we propose to say in the case 
of the Ulster custom, that it shall be 
made absolutely and in all cases binding 
upon the landlord, for this reason—that 
|it does not bear with the same unmis- 
takeable clearness the character of a vir- 
tual covenant authenticated by a long and 
wide-spread practice. We propose that 
these other customs, where their exist- 
ence is established either by the landlord 
or by the tenant, shall be legalized; but we 
propose also to subject them to some re- 
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strictions which will not apply to the 
Ulstercustom. In thefirst place, the tenant 
may claim as an absolute right a cus- 
tomary payment, out of Ulster, only in 
cases where he is disturbed in his tenancy 
by the act of his landlord. In Ulster, I 
believe, it makes no difference whether 
a man is a retiring or an evicted tenant. 
With regard to these customs out of 
Ulster, we propose to limit their binding 
and absolute operation to cases where 
the tenant is disturbed by the act of the 
landlord. We propose that the tenant 
shall not be allowed to take the benefit 
of these customs if he is evicted for non- 
payment of rent. Thirdly, we propose 
that he shall not have the benefit of the 
custom if he sublets or subdivides his 
holding, after the passing of the Act, 
without the consent of the landlord, ex- 
cept it be for a purpose strictly defined 
in the Bill with regard to cottages and 
gardens held by the labourers required 
for the cultivation of the farm—an excep- 
tion the necessity of which will be ob 
vious. The fourth condition which we 
attach to the application of these cus- 
toms is that not only arrears of rent 
but damages done by the tenant to the 
farm may be pleaded by the landlord 
as a set-off. And the fifth condition is 
one which I will explain more fully 
by-and-by. It is this—that the land- 
lord may, if he thinks proper, bar the 
pleading of any such custom if he chooses 
to give his tenant a lease for not less 
than thirty-one years, attended with 
terms and conditions which I shall have 
occasion presently to describe. 

We have, therefore, got thus far. The 
Ulster custom is absolutely recognized 
in Ulster. Outside the limits of Ulster 
these less binding customs are recog- 
nized, but subject to the five conditions 
which I have just enumerated. 

But there are a good many cases 
where no such customs may be found, 
and where, at the same time, the tenant 
is not protected by any lease, and feels in 
its full force that tremendous evil of in- 
security of tenure, which may at present 
be said to be the monster evil of Ireland. 
We propose to deal with these cases by 
establishing a scale of damages for evic- 
tion, This scale of damages is, of course, 
subject to limitations. In the first place, 
it is subject to all the limitations that I 
have just described as applying to cus- 
toms other than the Ulster custom; it 
can only be applied when the landlord 
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disturbs the tenant in his holding; it 
cannot be applied if the tenant sublets 
or subdivides his holding, or if he be 
evicted for non-payment of rent ; arrears 
of rent and damage to the farm may be 
set off against it; and it may be barred 
by a length of lease of thirty-one years 
or upwards. It is also provided that in 
case of holdings above £50 parties may 
‘contract themselves out” of this pro- 
vision of the Act—what I call the scale 
section, the section for scale of damages— 
provided they receive a lease for at least 
twenty-one years, and if by that lease 
the landlord contracts to execute the im- 
provements necessary in order to culti- 
vate the soil in the due manner of hus- 
bandry. It is likewise provided that in 
farms of a certain size, the parties may, 
if they please, ‘‘ contract themselves out ”’ 
of this provision of the Act, as I be- 
lieve some lawyers term it. Our reason 
for here introducing this liberty is as 
follows :—Our desire is to interfere 
with freedom of contract as little as pos- 
sible. Weare about to interfere with it 
in regard to the terms on which minor 
tenancies may be taken, because we say 
that in the circumstances of Ireland the 
tenant is not free; but as we move up- 
wards in the scale of the value of hold- 
ings, at last, undoubtedly, we reach a 
point where the tenant may be said to be 
free. No one would say, for instance, 
that a tenant of £500 a-year {in Ireland 
was not substantially and for the most 
part as free as a farmer of the correspond- 
ing class in England. Therefore, we pro- 
pose to provide, with regard to the scale 
of damages for eviction, that persons hav- 
ing a farm not rented but valued in the 
public valuation at £100 and upwards, 
may, if they think fit, contract them- 
selves out of this section of the Act. 
Now as to the scale of damages itself, 
which I will explain to the House as 
clearly as Ican. In applying this scale 
the Judge is required by the Act to 
have regard to two things—first, the im- 
provements which have been executed 
by the tenant upon the farm; and se- 
condly, the loss which the occupier is about 
to sustain by being ejected from his 
holding. These are the two main ele- 
ments which the judge will be required 
to take into view. The scale, therefore, 
includes in part compensation for im- 
provements. It includes compensation 


for the minor and more ordinary im- 
provements—for manures and tillages, 
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for fencing, and for some other matters. 
But there are some improvements of so 
special a character that we have felt that 
the tenant ought to be entitled to claim 
his compensation for them—assuming 
him be entitled to ask for such a com- 
pensation—irrespective of the claim for 
damages by eviction; and these are 
improvements falling under the two 
heads, firstly, of permanent buildings, 
and, secondly, of the reclamation of 
land. I must own it was a matter of 
surprise to me when I found it was a 
common practice in Ireland—it is not 
so, as far as my knowledge goes, in 
England—to value buildings on a farm 
apart from the farm itself. But it does 
appear to be a common practice; the 
people seem to have adapted themselves 
to it, and there may be a greater fa- 
cility in dealing with permanent build- 
ings apart from the rest of the Act on 
account of that practice, as on the other 
hand there is a facility in dealing with 
the reclamation of land apart from the 
rest of the claim, because it is an opera- 
tion separate from the general operations 
of the farm. Subject, then, to a fur- 
ther compensation for permanent build- 
ings and for reclamation of land, and 
likewise subject to all the conditions 
that I stated as embodied in “ the 
Equities Clause,’ and elsewhere, the 
Judge will, or may, award to the te- 
nant according to a varying scale 
This seale has reference to holdings of 
different value. If the holding is not 


? 
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| matters are very palpable. For instance, 
| suppose the case of a landlord, the value 
|of whose land has, from circumstances, 
| undergone a real increase otherwise than 
from the labour of the tenant. That 

landlord is entitled to a fair increase of 
rent. But suppose the tenant refuses to 
pay any increase whatever, and says— 
*‘Evict me if you dare’ — trusting to 
| the scale of damages. The landlord 
| evicts. The case comes before the Judge. 
|The landlord may say—‘‘It is true I 
| have evicted this man, but I have done 
| so because he only pays me 15s. an acre, 
‘and I will show you that the land is 
| worth a great deal more ; it is a case for 
| an augmentation of rent, and [called upon 
| him to pay{20s. an acre, but he claims to 
remain at his present rent.” That will 
be a matter for the Judge to take fairly 
|into consideration, and he will make 
| deductions from the tenant’s claim on 
| that account. Or take another case. Sup- 
| pose the landlord, desiring, for a parti- 
‘cular reason, to obtain possession of a 
| particular holding, offers to the tenant a 
|holding of the same kind, or a better 
}one, on his own property, so that, in 
| point of fact, the tenant probably sustains 
| neither damage nor inconvenience. The 

landlord ought to be able to plead this, 

and to show it to the Judge; and when 

he does so, and shows that he has only 
|evicted the tenant on account of the 

tenant’s unreasonable conduct, the Judge 

will make a deduction in consequence from 
; the amount of damages which the land- 











valued in the public valuation at over | lord would be otherwise liable to pay. In 
£10 the Judge may award to the tenant | truth, the Equities Clause will enable the 
a sum which is not to exceed seven | Judge to take fully into view, and weigh 
years’ rent: if the holding is between | in his own mind, all those points which 
£10 and £50 he may award a sum not | affect the real merits of the case, by low- 
exceeding five years’ rent; if between | ering the amount of compensation, or 
£50 and £100, a sum not exceeding | even, should the case warrant it, by re- 
three years’ rent; and if over £100, a | fusing compensation altogether, although 
sum not exceeding two years’ rent. And} the landlord may have been driven to 
over and above the award upon that | evict the tenant. In the ordinary case 
scale, the Judge will have to deal se-| of eviction for non-payment of rent, or 
parately with the question of permanent | for subdividing the land, the House will 
buildings and the reclamation of land. | understand that the scale does not apply 
Now what, as I take it, will usually | at all. 

happen will be this—This sum, which} So far, I have covered that portion of 
cannot be exceeded, is the sum which | the ground which belongs to the three 
the Judge will set before himself at the | cases of the Ulster custom, the customs 
outset as a standard. It will be then| variously prevailing outside Ulster, and 
open to the landlord to come in and to | the holdings which are comprised under 
put in proof any matter that he may | neither of those heads, but which are 
think proper, of such a nature as, in| held either by the year or for short terms 
his opinion, ought to go in diminu-|of years. Now, notwithstanding all I 
tion of the claims; and some of these | have said, and although it is is quite ob- 
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vious that wherever payment is made on| ment, because it does not come within 


the ground of custom, that payment will 
include the value of the improvements, 
yet it is necessary for us to have separate | 
legislation in regard to those improve-| 
ments, because by this separate legisla- | 
tion will be governed the case of the 
tenant who wishes to retire. It would 
not be fair that, upon his expressing his 
wish to quit his farm, his landlord should | 
be called on to pay him money for any 
loss he may suffer by his departure ;| 
but, upon the other hand, it would be} 
perfectly fair that the retiring tenant 
should be able to claim the value of his| 
improvements, the value of which would 
accrue to the landlord. Take, again, the | 
ease of a man evicted for the non-pay- | 
ment of rent. We do not, in this case, 
speaking generally, allow for the da-| 
mage caused by eviction; but we do not | 
see why, because he has failed to pay) 
his rent, possibly from misfortune rather 
than by his wilful fault, he ought to 
forfeit all the value of his improvements. 
That being so, we propose, over and 
above the legislation I have already de- | 
tailed, to legislate on the subject of im- | 
provements. But what is an improve- 
ment? That, Sir, is a question which 
has cost us some trouble. Indeed, I 
am bound to say, a great many things 
in this Bill might warrant the same re- | 
mark, for the subject is one of great 
complexity and difficulty, and I am much 
mistaken if the House will not find it to 
be so before its task shall have been 
completed. With the utmost good- 
will and zeal, they will, I fear, have to 





spend a considerable amount of time | 
upon the Bill in the endeavour to bring | 


it as nearly as possible to perfection. 


We have, however, I think, determined | 


upon a very fair definition of what ought | 


to be held as constituting an ‘“ improve- 
ment.” 


In the first place, it must add | 


to the letting value of the land; in the | 


second place, it must be suitable to the 
nature of the holding. If the tenant, 
unfortunately for himself, chooses to lay 


the proper scope of the tenancy. A case 
which has been mentioned to me, for 
instance, is that of a farm abutting on the 
seashore, on which the tenant chose to 
build a bathing-house. It isvery probable 
that this bathing-house may aad to the 
letting value of the farm, but evidently 
the tenant ought not to be entitled to 
payment for it as an improvement. That, 
undoubtedly, is not a sort of improve- 
ment which will come within the mean- 
ing of this Bill, for it must be some- 
thing not only adding to the letting 
value of the land, but also suitable to 
the nature of the holding. Thus under- 
standing the word ‘‘ improvement,” what 
we propose to do is exactly to reverse 
the presumption of the present law. The 
law, as it stands, absolutely gives the im- 
provements to the landlord and presumes 
them to be his work. We propose to 
presume them to be the work of the 
tenant, and to leave to the landlord the 
business of showing, if he can, that 
such is not the case. If they are the 
work of the tenant, they will, accord- 
ing to our Bill, be his property, and 
it will be for the landlord to show that 
they are not the work of the tenant 
if he disputes his claim to compen- 
sation. The justice of this provision, 
that the burden of proof should be 
thrown on the landlord, is, I think, ob- 
vious. For how does the case stand? 
The occupier is in most instances a poor 
man, who has no agents, no legal ad- 
viser, no representative, who may be 
here to-day and gone to-morrow. For 
him to give proof with regard to im- 
provements, and especially with regard 


| to improvements which might have been 


executed by those predecessors from 
whom he might have derived his title, 
would be almost impossible. The land- 
lord, on the other hand, possesses all 
the machinery connected with the ma- 
nagement of his estate; he has the 


|mecessary books and records, which he 


out money on improvements which do | 
not improve, and do not add to the let-| chain of evidence; and we therefore 
ting value of the holding, that is his| cast the burden of proof on him who 


affair, and not the landlord’s. If, on 


the other hand, he chooses to lay out his 
money in making additions to his hold- 
ing, which do add to the letting value, 
but which are not suitable for the pur- 
poses of agriculture, the landlord is not 
to be bound to pay for such an improve- 





ean without difficulty produce, and he 
can probably command a continuous 


is able to bear it, and relieve from the 
burden the man who is not in that posi- 
tion. This great and important change 
in the law will, of course, be subject 
to certain limitations. 

The House will, however, have ob- 
served that we do not limit the ope- 
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ration of the new law to future im-| sufficient justification of this particular 
provements. It is absolutely necessary | provision. Then there are other limita- 
that it should extend to those already| tions, such, namely, as apply generally 
made. Had we thought fit, or had we} to all improvements. One of these is 
happily been enabled a quarter of a/that no claim may be made in respect 
century ago, in 1845, to deal with this| of an improvement which is contrary to 
question of improvements, it might have| any contract hereafter voluntarily en- 
been satisfactory from some points of | tered into by the tenant, and which 
view, and sufficient for public purposes, | is not required for the due cultivation 
to provide for the cases of future im-|of the soil. The House will here ob- 
provements alone. But, having, un-/serve the operation of the principle 
fortunately, adjourned for so long a time | which I have laid down—that, speaking 
the day of settlement of the question, | generally, we do not allow parties to 
and that day having now arrived, it is} ‘contract themselves out” of the Act. 
quite plain, in the view of the Govern-| We are reluctant to allow parties by 
ment—and I do not expect, from all I; contract to divest themselves of all right 
can see of public opinion, that it will|to make improvements. We fear that 
be disputed in any quarter—that any} under the circumstances of Ireland, an 
legislation as to improvements must in | ostensible freedom in this respect might 
principle embrace retrospective improve- | in reality nullify the effect of our legis- 
ments. Still, it is necessary to impose | lation. We, therefore, absolutely re- 
some special limitations on these retro-| serve to the tenant, whether he will 
spective claims; and the limitations; or not, the right to make all the im- 
which we ask the House to impose spe-{ provements which may be required for 
cially upon them are these, in the jus- | the due cultivation of his farm, and we 
tice of which I think most persons| give him no discretion with respect to 
will be disposed to agree. We propose, | renouncing his right to improve, except 
first of all, that no claim is to be allowed | in regard to improvements lying beyond 
for any improvement made more than| the ‘range of this definition. There is 
twenty years before the passing of the| here a subsidiary proposition, to the 
Act, unless it be in the nature of a per-| effect that for the space of two years 
manent building or of reclamation of | from the passing of the Act, or during the 
land. In the second place, such claim | residue of any unexpired contract, the 
may not be made by the tenant under} landlord may prohibit an improvement 
any lease or contract now existing, if| on the ground that it would be injurious 
it be excluded by the terms of the lease | to his estate, but subject to the condition 
or contract. It is, in the third place, }that the Land Court agrees with him in 
provided with respect to past improve-|that view. This is a provision which 
ments that the Court may take into con-| hon. Gentlemen will understand better 
sideration the time for which and the} when they see it as stated in the Bill. 
terms on which they have already been | The object of the provision is to prevent 
enjoyed by the tenant. This provision | the risk that unfair advantage might be 
I look upon as one required by the cir-| taken of the period of transition and 
cumstances of the case, for if it were| that the landlord might be damnified 
not adopted we should be making a law| by operations which might be effected 
to bear with comparative severity on| before a new contract could be entered 
the best landlords, while we should be| into. There is yet another class of im- 
showing the greater favour towards the| provements also which are excluded 
worst. The landlord who had closely | from the provisions of the Bill ; I allude 
followed up every improvement made} to improvements executed by the tenant 
by his tenant with an increase of rent|in cases where the landlord has let 
would, unless we introduced into our}a farm under the condition that he 
Bill some such provision, be placed} will himself execute such improvements. 
exactly on the same footing with the} For improvements which are the subject 
man who had respected the property of| of such a covenant on the landlord’s 
his tenant, and allowed him to continue | part, no claim can be made unless the 
on easy terms, having reference only to} landlord has failed in his undertaking. 
the prior value of a farm, and not to the| It is impossible, as we think, to deny 
increased value imparted by the tenant’s! that the first right to improve the soil 
capital and labour. That is, I think, “| belongs to the owner. We, therefore, 
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give the landlord the right to undertake jay og and manures—and it is as much 
improvements, and we exclude the tenant | for the interest of the landlord as of the 
from any interference with that right, | tenant that the latter should retain that 
until his landlord shall have shown that | right, as otherwise the ground would 
he does not intend to fulfil his obliga-| run out with the lease ; secondly, for 
tion Lastly, there is another limita-| permanent buildings; and thirdly, for 
tion in regard to claims for improve-|the reclamation of land. But besides 
ments. It is a limitation which arises | this, the lease must be in regard to rent, 
under leases, and with this I will pre-| and to covenants, approved by the 
sently proceed to deal. | Court. The House will at once see why 

Thus far, Sir, I have mentioned four | we are reluctantly obliged to make the 
main provisions with respect to the oc- | Court in this particular instance the ar- 
cupation of land in Ireland; but I have | biter of the prospective arrangement be- 
also to deal with the case of land under | tween the tenant and his landlord. And 
lease, with respect to which it is neces- the reason is this. By the Bill -the 
sary to make some separate provision. | tenant is invested with a certain title in 
Many landlords may say that they do | his holding—a title to claim for improve- 
not object to granting security or sta- | ments absolutely if he retire, and a title 
bility of tenure, but that they prefer to | to claim for customary payment, or for 
do it by the method of lease rather | damages and for certain improvements, 
than in the shape of compensation for | if he be evicted. Thus the actual tenant 
eviction from yearly or other short tenan- | is put in possession of an inchoate or 
cies. Where a lease is of competent | presumptive right. Now, we are going 
length, we consider that the parties to it | to allow the landlord by leases to bar 
must be understood to be perfectly cog- | that claim on the part of the tenant and 
nizant of the relations into which they | to substitute for it the conditions and 
enter; and we consider it to be found | incidents of leasehold tenure. If, how- 
by experience that the more definite } ever, we do that, it is evident we can- 
those relations the greater will be the | not leave it to the landlord to dictate 
exertion of the farmer, the more fully will | absolutely the rent he might demand, 
he develop the agricultural resources of | or the conditions he might insert in the 
the country, and the more complete will | lease, for that would enable him abso- 
be, as a general rule, the satisfaction of | lutely to nullify the whole interest we 
all concerned. Therefore we think the | have created on behalf of the tenant. 
Bill should be framed, on the one hand, | Therefore, to have the effect of barring 
so as not to compel leases, but that it | good-will or customary payment, a lease 
should, on the other hand, be so framed | must be not only one for a term of 
as in no way to discourage them. We | thirty-one years and one reserving cer- 
therefore say to the landiord by the Bill | tain rights to the tenant at the end of 
—‘‘If you have heretofore adopted the | that term, but it must also be in terms 





system of leases, we are unwilling to do | 
anything to drive you out of it; but if) 


you are disposed to adopt for the first 
time the system of leases rather than to 
allow customs of a somewhat indefinite 


character to prevail, or to allow yourself, 


to fall under the scale of damages for 
eviction, we will lay down the conditions 
under which you may do it.”” A landlord, 
then, may, according to the 16th clause, 
exempt his lands from being subject to 
any custom, except the Ulster custom, 
or from being subject to the scale of 
damages, provided he agrees to give 
the tenant a lease such as I will now 
describe. First, it must be for thirty- 


one years; and, secondly, it must leave | 
to the tenant at the end of those thirty- 
one years a right to claim compensation 


under three heads—first, the head of 





subject to the approval of the Court. So 
much for the leasing power at the pre- 
‘sent moment. But we have also the 
future to consider. And the idea we 
| have is this—We wish to grant to the 
landlord the permanent power, if he 
think fit, of keeping the general claim 
for good-will off his estate. This can- 
not, of course, be done by one lease. 
It can be done by one lease as far as 
the particular term and the particular 
—- is concerned, and that lease would 

e for thirty-one years independently of 
any landlord’s improvements, or might 
alternatively be for twenty-one years if 
| the improvements are to be made by the 
landlord and if the farm be of a certain 
| value. But the situation of the parties 
,; at the end of that term will be altered.. 
| If the landlord, after the land has been 
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held on one of these statutory leases, | 
does not think fit to continue the system | 
of leases, good-will will immediately | 
grow up as a plant grows from the 
ground. If he gets a yearly tenant, or 
allows his lessee to become a yearly 
tenant, or a tenant at a short term of 
years, the new tenant, or his lessee, as 
the case may be, will be invested with a 
title to good-will: but the landlord may, 
if he think fit, follow up the thirty-one 
years’ lease with a second lease; and if 
he chooses to keep up a series of these 
leases he may hold his land under lease 
perfectly free both from the intervention 
of any claim for good-will and from any 
further intervention of the Court. The 
intervention of the Court is necessary up 
to this time because the lease is to bar the 
presumptive right which the Act would 
give to the tenant; but at the expiration 
of the first lease, the transaction, as far 
as the tenant is concerned, will be wound 
up, and the landlord will be under no 
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obligation to anybody except to give a| 
lease conformably to the conditions en- | 
acted by the Act. He may take the lease | 


| 
| 
| 


into the open market, and give it to the 
best bidder; but if he cannot find any- 
body to take it, and if the land falls | 
under an inferior description of tenure, | 
he will be liable to good-will just as 1 
he had never given any lease at all. 

have here used the phrase good-will as | 
equivalent for the payments to be mete | 
either under what the Bill terms other 
custom, or under the Scale Clause. 

We have been very anxious to avoid 
by this Bill any interference of a public 
authority with any existing rent; but 
when we look at the case of Ireland we 
are compelled to admit that of late years 
especially there may have grown up in 
certain cases contracts for rent of a cha- 
racter most extravagant, which itistotally 
impossible for the tenant to pay and at | 
the same time to live upon his holding. | 
I will mention a case which was told me 
by the proprietor of an estate in Ireland. 
He said, in substance — “There is an| 
estate adjoining mine, which was sold in | 
the Encumbered Estates Court. The land 
on both sides of the border is of ex- | 
actly the same quality. My land is rented | 
at 15s. an acre, and I consider it rather 
moderately rented; no doubt if I tried | 
I could get 18s. an acre for it; but not | 
more with any kind of justice or mode- 
ration. The moment the land adjoining | 
mine was sold in the Encumbered Es- 
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tates Court a demand was made on the 
tenant for 32s. an acre. This was refused. 
But the rent was actually raised to 24s. 
an acre.” It was absolutely impossible 
for a tenant to pay that amount of rent 
and live upon the land, but, under the 
pressure of this deadly necessity, which 
we say—not in all cases, but very often 
practically impairs—and which, in some 

cases, really destroys freedom of con- 
tract on the part of Irish occupiers, they 
have been compelled, as a question of 
dear life, to enter into agreements which 
they cannot fulfil with any justice to 
themselves. The Bill will proceed upon 
the principle — and my hon. Friend the 
Member for Cork (Mr. Maguire) who 
has taken so laudable an interest in this 
subject, cannot understand me too clearly 
on this point—that from the moment the 
measure is passed every Irishman, small 
and great, must be absolutely responsible 
for every contract into which he enters. 


| By the Bill we endeavour to establish a 


fair and equitable state of reciprocal 
rights and duties, and having done this 
we ought to embody in it nothing that can 
encourage any man to tamper with good 


| faith, or to disparage or undervalue in 


any shape security and solidity of con- 
tracts. But we do feel that in certain cases 
there is a given amount of difficulty as 
to some of those contracts now in exist- 
ence, which may have been made under 
what we admit to have been an unfair 
and inequitable state of circumstances. 
Now, the provision we have made to 
meet the peculiar class of cases I have 
described is this. The case supposed is 
that such a man as I have just sketched 
to the House may find himself unable in 
good faith to pay the rent, or to make 
out of the land what every tenant ought 
to make in proportion to the rent he 
pays. We provide by the Bill that, as 
a general rule, eviction for non-payment 
of rent shall be held to be an absolute 
bar to any claim upon the landlord ex- 
cept for improvement ; but with regard 
to those cases where the Court upon its 
responsibility and in its discretion finds 
special circumstances, we allow it in the 
exercise of its discretion to allow damages 
even though the eviction be for non- 
| payment of rent. The clause runs as 
follows :— 

“For the purposes of this Act ejectment for 


non-payment of rent shall not be deemed dis- 
turbance of the tenant by the act of the landlord.” 


And with regard to all prospective con- 
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tracts it is absolutely necessary that if| prosecute that amusement hereafter, that 
the landlord evict for non-payment of! they shall find it more expensive than it 
rent that should not be in the sense| has been herertofore. ‘ 
of the Bill a disturbance of the tenant} Then there is another provision which 
by the landlord, for the tenant will dis-| I must mention, although I have already 
turb himself by non-payment of the| so long taxed the patience of the House ; 
rent. But as respects present holdings, | and it has relation to the county cess. 
we add the following qualification:— | We think that this Bill affords a con- 
“ Unless the Court decide on special grounds that | venient opportunity for dealing with the 
it ought to be deemed a disturbance in the case | question oP county cess. The House is 
of a person claiming compensation on such de-| aware of the recommendation made by a 
as pang | this “Act.” eee Oe Rees Committee of this House that the county 
: | cess should be placed upon the same 
Consequently in one of these cruel cases | footing as the poor’s rates, with regard 
where there is really a gross inequality | to its relation to the owner and occupier. 
to redress, fll one the man to make a We propose to assimilate it to the poor 
fair offer of full and competent rent and | rate ; but we hesitate to effect the change 
to decline to be responsible for the ex-| at once in regard to all holdings what- 
cess, and supposing also that he was! soever. We therefore propose the fol- 
ejected from his holding for being unable | lowing two-fold enactment. In the first 
to pay, that would be a matter for the | place, in all new tenancies one moiety 
jurisdiction of the Court, which might | of the county cess shall be paid by the 
award to a man thus disturbed by the | landlord and the other moiety by the te- 
act of the landlord something in regard | nant, according to the mode in which the 
to the destitute condition into which he | payment of the poor’s rates is now regu- 
would be thrown and the injury he may | Jated; and in every old tenancy under 
be held to have suffered. Another pro- | £4 in value the occupier shall at once be 
vision of some importance, and one which | relieved of it. We think that every 
will ease the working of the Bill, is that | landlord in Ireland would be disposed 
where the incoming tenant, even out of | to say, with regard to these small Mrold- 
Ulster, has paid a sum of money to the | ings, where the sum is insignificant, that 
outgoing tenant with the consent of the | the change had better be made at once; 
landlord, then if the landlord will not | but this plan could not be followed in 


allow him to dispose of his interest to an 
incoming tenant, we provide that the 
Court shall have discretion to make an 
award against the landlord in respect 
of the sum so paid. I adverted some 
time ago to the notice to quit as an in- 
strument through which in some cases, 
but I hope al believe not in many, 
most grievous suffering has been sys- 
tematically inflicted. Now, as we have 
endeavoured to load eviction with con- 
ditions which may prevent its being used 
as an engine of arbitrary power, we 
think it also necessary to clog the action 


the case of the larger holdings without 
| causing probable disturbance to existing 
| arrangements of rent, and this would be 
a disturbance which, particularly at the 
present moment, we should be very sorry 
to bring about. 

Now, I think I have completed my 
very imperfect statement of the provi- 
sions of this great and necessarily com- 
plex measure. There are subjects of im- 
| portance to which I have not adverted at 
| all, and there are others on which I have 
| but slightly touched, because I know that 
| there are limits to the capacity of human 





of these notices to quit. notice to} attention, and I feel that those limits 
quit must, according to the Bill, be a| have been reached. We have toiled hard 
notice for twelve months, instead of six; | in the construction of this measure, but 
the term of notice must commence from | we are far from believing it to be perfect ; 
the last gale day of the current year; | and we invite, in unreserved good faith, 
and finally, every notice to quit must | the co-operation of all parties and of all 
bear a stamp duty of 2s. 6d. It is said | Members of this House. Our desire is 
that there are some landlords in Ireland | that when it has received the sanction 
who entertain themselves from year to of the Legislature it may become a great 
year by printing notices to quit on the | gift to Ireland, and may put an end to 
back of their receipts for rent; and it | the grievances and sufferings which have 
is certainly intended, if they should feel | so long accompanied the tenure of land 
it necessary for their own purposes to| in that country. We found it necessary 
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to propose a Bill which, in our judgment, 
should be adequate. We sought to give 
security of tenure to the occupiers of the 
soil; and this we found it impossible to 
do by any less operative measure than 
that of, firstly, by attaching to evictions 
such conditions as would render them 
impolitic and difficult on the part of the 
landlord, unless there existed strong and 
most legitimate reasons why he should 
resort to this extremest remedy; and, 
secondly, of securing the evicted tenant, 
if he had fulfilled his contract, from 
the danger and the fear of being thrown 
out upon the world without carrying 


with him a fair and reasonable com- | 


pensation—not only for the improve- 
ments which he had effected, but also for 
the deprivation of those means of liveli- 
hood which had been afforded him by 
the occupation of the land from which he 
was evicted. But we have not know- 
ingly at least proceeded in any spirit of 
partizanship, and as we have afforded the 


occupier improved security of tenure, so | 


also have we afforded the landlord im- 
proved security for his rent, and improved 
security, as we think, for the better cul- 
tivation of his land; indeed we have, I 
hope not unwisely, given him powers 
against the unauthorized subletting and 


subdividing of his property which he | 


does not now enjoy; for the tenant, if he 
choose to resort to such a practice, will 
lose some of the greatest advantages 
offered him by this Bill. In addition to 
this we have likewise given to the land- 


lord free scope to intercept by means of | 


leases if he thinks fit the more excep- 
tional operation of the Bill. 


I may now, perhaps, be asked what | 


we have done for the Irish labourer. 
For him we have done what the case will 
permit. We have allowed the tenant to 
subdivide and sublet for cottages and 
gardens, to be let to the labourers em- 
ployed upon the holding ; and, in offering 
from the public funds facilities for the 
acquisition of land, we have been careful 
not to exclude the acquisition of land in 
small quantities. But the only great boon 

and it is a great boon—which it is in 
the power of the Legislature to give to 


the agricultural labourer in Ireland is | 


to increase the demand for his labour, 


and, by imparting a stimulus to the agri- | 
culture of that country, to insure its re- 


quiring more strong arms to carry it on, 
and thereby to bring more bidders into 
the market for those arms, and raise the 
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{natural and legitimate price of their 
| mboue. Unless we are mistaken, one 
(of the specific evils which has arisen 
|from the practice of exacting an in- 
|ereased rent in proportion to an in- 
creased produce is, that many a small 
| oceupier is, out of fear of having to pay 
|more for his holding, led to convert his 
| tillage into pasture, or to keep land in 
pasture which ought to be converted into 
tillage. By either course of proceeding 
he lessens the demand for agricultural 
labour. But, if we can only convince 
|every man that from the time this Act 
passes he will be able to prosecute his 
industry in security, and in the manner 
most advantageous to himself, so that 
all the land that is fit for tillage may be 
devoted to tillage, and that in a word 
the noble pursuit of agriculture shall be 
| practically as well as theoretically free, 
'we, in so doing, shall confer upon the 
agricultural labourer the greatest boon 
which it is in our power to bestow. 

But, I may be asked why I think this 
| Bill will be accepted, and what we be- 
lieve will be its effect. Well, Sir, I 
| reply that in our judgment the first effect 
of this Bill will be to render the landlords 
liable to charges which they do not at the 
present moment incur; but in landlords 
—speaking of them as a class—I repose 
so much of confidence that they will 
consent to bear the heavy responsibilities 
which attach to that species of property. 
| I have known heretofore, and within the 
| walls of this House, appeals made to the 
possessors of this great and primary form 
|of property in this country to come for- 
ward freely for the general advantage— 
in which, of course, their own advantage 
| is ultimately involyved—and to bear bur- 
dens not hitherto laid upon them; andI 
have seen such an appeal freely and 
‘readily responded to. Of course, the 
general effect of this measure is to im- 
| pose the possibility of an immediate loss 
upon the landlord. The landlord will ab- 
solutely lose his claim to many improve- 
ments heretofore made by his tenant, 
and if he evicts he will be subject to 
| customary payment, or to payment under 
the scale of damages. But I am not 
prepared to admit that in the operation 
lof this Bill, if it be in truth a well-de- 
vised measure for its end, the landlord 
will be ultimately a loser. It is my 
| firm belief that he will be an ultimate 
gainer. In this matter it does not fol- 
low that what you take from one party 
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you give to another, even though it be 

ible that there may be a loss in the 
feet effort at rectifying their relations. 
With regard to the controversy whether 
Ireland is rented high or low—my belief 
is that if you look on the one hand to 
the quality and capacity of the soil of 
Ireland, and on the other hand to the 
condition of those who own and cultivate 
it, the land is rented low for the most 
_ with relation to what the land- 
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in the soil, I still believe it will be ac- 
cepted, and I found this belief upon a 
firm conviction of the truth of that 
remarkable declaration which was made 
two centuries and a half ago by one of 
the most acute observers of his day, Sir 
John Davies, the Attorney General of 
James I., whose writings upon Ireland 
are even now full of interest and in- 
struction. In those writings are con- 
tained these memorable words—‘‘ There 





ord receives, and yet in very many/is no nation of people under the sun 


cases high as regards that share of the| that doth love equal and indifferent 
produce which the tenant obtains; and | justice better than the Irish.” That was 
in now endeavouring to secure increased | true in the 17th century, and nothing 
prosperity for the tenant we are pursuing | that has since happened has tended, 
this design by giving him encouragement | in my mind, to shake its truth. The 
and facility to extract it from the soil, | Irish people, as lovers of justice, while 
and not by taking a single farthing from | demanding justice for themselves will 
the pockets of the landlord. There is, | desire justice for others. Justice for 
as I believe, a huge fund of national | themselves will have been obtained when 
wealth in the soil, as yet undeveloped. | they are able to pursue their industry 
Every traveller in Ireland tells you that |in peace and confidence, with a cer- 
there is abundant wealth in the soil if| tainty of reaping its fruits. More than 
you had but a better system of tenure,! that they will not ask; and as the 
and that were the people but encouraged | whole aim of this Bill is to secure for 
to use more freely their great energies in | them those great advantages, I am per- 
their agricultural pursuits we should |suaded that they will accept it as a 
speedily witness a great increase in the | just and valuable boon. And if, again, 
produce of the land. That increase some i am asked what I hope to effect by this 


place at 30, some at 40, and others at| Bill, I certainly hope we shall effect a 
50 per cent; some even do not scruple | great change in Ireland; but I hope 


to carry it to a still higher figure. But | also—and confidently believe—that this 
any of these estimates—and I believe the | change will be accomplished by gentle 
lowest to be much within the mark—| means. Every line of the measure has 
represents a fund which does not now | been studied with the keenest desire that 
exist for any practical purpose, but which | it shall import as little as possible of 
this Act will probably call into active | shock or violent alteration into any single 
and prolific existence—a fund which will | arrangement now existing between land- 
be available primarily for the benefit of | lord and tenant in Ireland. There is, 
the tenant, but ultimately, without doubt, |no doubt, much to be undone—there is, 
also for the benefit of the landlord. If,| no doubt, much to be improved—but 
however, this proposition should be ques- | what we desire is that the work of this 
tioned, I ask you to fall back in mind to} Bill should be like the work of Nature 
the figures I have given you in connec- | herself when on the face of a desolated 
tion with Ulster, and to look to the se-| land she restores what has been laid 
eurity of rent and the larger produce in| waste by the wild and savage hand of 
that Province as compared with the other| man. Its operations, we believe, will 
Provinces of Ireland. I am persuaded,} be quiet and gradual. We wish to 
Sir, that if only we have the assist-| alarm none; we wish to injure no one. 
ance of this House in adjusting the pro-| What we wish is that where there has 
visions of the Bill no long time will| been despondency there shall be hope ; 
elapse before the landlord will have! where there has been mistrust there 
cause to rejoice not less than the tenant} shall be confidence; where there has 
in the adoption of the measure by the| been alienation and hate there shall, 
Legislature. And if, on the other hand, | however gradually, be woven the ties of 


I am asked why I believe the Bill will| 


be accepted by the tenant, I will say 
that, though it does not profess to trans- 
fer to others the rights of the landlord 
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a strong attachment between man and 
man. This we know cannot be done in 
a day. The measure has reference to 
evils which have been long at work, 


O 
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their roots strike far back into bygone | result. Therefore I have risen at once 
centuries ; and it is against the ordinance | to recommend my Friends at least and 
of Providetice, as it is against the inte- I trust the whole House, not to enter 
rest of man, that immediate reparation | now upon any discussion. We on this 
should in such cases be possible; for one | side would desire not to pledge ourselves 
of the main restraints of misdoing would | to the causes and consequences which 
be removed if the consequences of mis- | have been referred to in the early part 
doing could in a moment receive a re- of the explanation, or to the details of 
medy. For such reparation and such | the Bill; but I can assure the right 
effects it is that we look from this Bill; | hon. Gentleman, on the part of those for 
and we reckon on them not less surely | whom I speak, that we will approach 
and not less confidently because we know | the consideration of the measure in that 
they must be gradual and slow; and be- | spirit which he has advocated, with an 
cause we are likewise aware that if it be | intense desire to realize to the full the 
poisoned by the malignant agency of | results which he anticipated at the con- 
angry or of bitter passions, it cannot do | clusion of his speech, and to make it, 
its proper work. In order that there may | if it should pass, to use his own words, 
be a hope of its entire suecess it must be | a measure just, practical, and concilia- 
passed—not as a triumph of party over |tory. And though we may maintain 
party, or class over class; not as the | strong opinions in reference to what 
lifting up of an ensign to record the | we call the rights of property, we are 
downfall of that which has once been | not indifferent to the duties of those 
great and powerful—but as a common | who possess it ; and with regard to land- 
work of common love and goodwill to | lords, tenants, and labourers of Ireland 
the common good of our common coun- | we have a keen sense of the evils which 
try. With such objects and in such a exist among them at wge though 
spirit as that, this House will address| we may disagree with hon. Gentlemen 
itself to the work, and sustain the feeble | opposite as to the causes; but if by this 
efforts of the Government. And my/or by any other way we can redress 
hope, at least, is high and ardent that | them, we shall cordially }end our hand 
we shall live to see our work prosper in| to do so. If I would ccmment at this 
our hand, and that in that Ireland which | moment on one part of the Bill it is be- 
we desire to unite to England and Scot- | cause I fear it may lead to a misconcep- 
land by the only enduring ties, those of | tion—I allude to the Courts which the 
free will and free affection, peace, order, | right hon. Gentleman has described. 
and a settled and cheerful industry, will | What was said by the right hon. Gentle- 
diffuse their blessings from year to year, | man with respect to them might lead to 
and from day to day, over a smiling | the impression that Ireland was about to 
land. | become a scene of continual litigation. 
Mr. GATHORNE HARDY: I join | In introducing these various Courts for 
very heartily in the regret which was|a particular purpose I hope he does 
expressed by the right hon. Gentleman | not suppose that there will be an exten- 
that my right hon. Friend the Member | sive use made of them, but that by the 
for Buckinghamshire (Mr. Disraeli) was | fact of their existence they will check 
not in his place to hear the remarkable | litigation. I fear the impression may 
speech which has just been addressed | be made that that which was intended 
to the House, and the details of the | to be a boon to the landlords, tenants, 
measure which we are hereafter to con- and peasantry of Ireland will really be 
sider. But I think it is only due to the |@ boon to the lawyers of Ireland. I 
right hon. Gentleman who has so ad- | should be sorry that such an idea should 
dressed us that we should wait to see | go forth without remark. I hope the 
in the printed Bill the details which he | printed measure will be shortly in our 
has with great skill brought before us, | hands. {Mr. Grapsrone: On Thursday 
but which, at the same time, there are|morning.] As to the day when the 
but few in the House that have been | second reading of the Bill will come on, 
able to follow to their full consequences | I trust that there will be sufficient time 
and effects. I am sure there is no one | for everyone in the House, and every- 
in this House who would wish at such | one outside the House who is interested 
a stage to enter upon a discussion which | in the measure, to become acquain 
would be only desultory and lead to no; with its details. I am informed that 
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t numbers of the Irish Members| Bill to amend the Law re to the Occupa- 
tion and Ownership of Land in Ireland, ordered 


are absent from the House on business 
4 to be brought in Mr. Giapstoyz, Mr. Cu- 
of penenes, > Sa, See, See | CHESTER Feeexsovs. and Mr. Joun Buieur. 
some re Bill presented, and read the first time. [Bill 29.] 
| 
| 





before we proceed to the next stage of 


the Bill. 
Mz. GLADSTONE: My anxiety is| WAR OFFICE BILL.—LEAVE. 
on the one hand to meet the convenience FIRST READING. 


of hon. Gentlemen absent in Irelandfrom| yp, GARDWELL, in moving for 
feasonable causes, and on the other to | joave to bring in a Bill for maine Son. 
ge ft nour great ds to dete har provision Flang to the manage 
: : ;ment of certain Dep ents 0 e 
nreg sve hn Se gee ae | War Office, said : I hope, although the 
Bill ae adhe 7 Clauses. If| — —— very much interested in 
we were to have the second reading in | (Mr. ae ot! r oe Pinay 
= oe ba anes « Peers 5 | tion to listen to the very short statement 
he sie satineieat det: 4. tie anenlion | I propose to make with reference to this 
>t the second reading we a quite | Bull. ey — — for a aid in — 
Ay , | ing what Her Majesty’s Government be- 
willing to meet the oe ae of Gen- | eve to be avery oie and desirable 
aS attach an wade .— _ }improvement in the administration of 
necessary for progress. If the Occupa- | ” warty es —.. sb we — 
tion Clauses were postponed until after - Enesattay clap Art te vations opr: . Pa 
Easter, it would be extremely inconve- | Setethhe to take in @ eomalele cnl 
nient for the business of the Session. I | thorough manner, upon Pornn prin- 
ink M > th - — ogee 
ink Monday, the 7h of March won iin nd wth dei objeto 
it would meet with the approval of hon. | ee Seeneas ee mat Oo: Tene tee 
tale ede PP — = which previous changes have 
- | been effected in a period of war and dif- 
Mr. GATHOR ARDY: : : 
as I can cone me |= ia Ag | ot = a . we A <a a be ~ 
Jom at it is wise to avail ourselves of a 
rally there would be no objection to the } 
wth of ~ : 4 oS = | period of profound peace for the — 
ever, has received a telegram from Ire- . a ae nee ee 
ee ee ae coon who are | Te 20" contemplated. Sir, the essential 
ag comes ar Si ea diate. in ted requisite of all improvement appears to 
the 2ist of March for C ttee. it i |} me to be that we should lay the founda- 
" ’ bi . oF ‘ommittee, It 18) tion of sufficient Parliamentary power 
_ delay be a7 oy oe ened ewe | and sufficient Parliamentary responsibi- 
aoe th “Bill” en b - Se dion ~ | lity. Acting upon this principle, I shall 
: re roll ~ Th es my ed Gentle | discuss the subject very briefly to-night 
Nag sweepers ‘d wt - Neagle se | under three divisions. I shall saya few 
it to be considered as in any way a per- Por ofp crtined. iprmgmnaberdt ay tome 4 
fect measure, but that it should be dis- | Fheey ps ct micelle stapcnry Ay phe 
Reseed tn, Diammantit fully sble. | second place, as regards its matériel, and 
Mr ‘NEWDEGATE . J a pe fax | last, but not least, as regards the ques- 
payerr ys de adam ay ch “Bill, | tion of finance, which is essential to every 
while the rights of the landlords to rad alteration in the administration of the 
: ' : ; }Army. I would ask the House for a 
. ’ the | y 
ed Bare = = a iy Bape sie | moment to remember what was the state 
of ra ee of pe oan gee cont! of the Army before the Crimean War. 
the very beginning of the Bill interfered Se ak Seer pevennnaens ye Aamy 
with, and would, he very much feared, |“) vested in the Colonial Secretary, 
be altogether abrogated. He would not — — Sn a at =~ 
detain the House further than to protest | P 4 


| than an actual influence and control. 


caer mre ed ee ee The command, the discipline, the ap- 
ASEISOS SO the PrINeHpLe OF the LAN. | pointments, and the promotion of the 
Motion agreed to. | Army were vested in the Commander-in- 


0 2 





391 War Office 


Chief, who was subject to financial con- 
trol in the person of an officer, now no 
longer existing with a separate office— 
the Secretary at War. The personnel of 
the Artillery and the Engineers, the 
matériel both of the Army and the Navy, 
and the care of the Barracks and Forti- 
fications, were at that time vested in the 


Board of Ordnance, and the Commis- | 


sariat rested with the Treasury. On the 
occurrence of a great European war, it 
was found necessary to put an end to 
this dispersion of the different functions 
connected with the Army, and the first | 
step taken was the appointment of a 
Secretary of State for War, in whom all 
these duties were centred. And, Sir, 
I apprehend that the appointment of my | 
noble Friend the late Duke of Newcastle 
to that office may be regarded as the 
declaration by the Crown and by Par- 
liament of the principle of undivided 
responsibility in the person of the Secre- 
tary of State for War. I hold that the 


principle of undivided responsibility was 
established then, that it continues now, 
and that it is the basis and foundation 
of any changes in the administrative 
system and the government of the Army. 
Well, this part of the question being 


clearly established by that appointment, 
no further organic change was at the 
moment made. For a time the Board of 
Ordnance still continued, and the Secre- 
tary at War also still continued; but, in 
the year 1855, the Board of Ordnance 
was put an end to, and the office of the 
Secretary at War was united with that 
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| ary belonged in former times to the 
| Secretary at War; while anybody who 
has filled the Office I have now the 
|honour to hold will, I am sure, bear 
jme out in saying that the Secretary 
\of State requires additional assistance 
\if, with the vast mass of business of 
an important nature which he has to 
consider and determine upon, he is to 
be able to give the answers that this 
| House expects, and justly expects, upon 
the details of financial administration. 
I say then — and this is the point for 
which I now contend—that some addi- 
| tional Parliamentary representation, both 
of the Store Department and the Finance 
Department, is essential to any real re- 
construction and improvement of the War 
Department. So much has been said on 
former occasions with regard to the fune- 
‘tions of the Secretary of State, and to 
the vexed question of dual government, 
that I will, with the permission of the 
House, enter into a short explanation on 
that subject. I ventured to say on a 
former occasion, and I now repeat, that 
I hold there is not in priuciple any dual 
government of the Army; that upon the 
Secretary of State, the person who for 
the time being has been intrusted by 
Her Majesty’s pleasure with the seals 
of office, and upon him alone, rests the 
sole responsibility for everything that is 


| done and for everything that is left un- 


done, and that there is not in principle 
and in theory—I am not now speaking 
of the practical result—any dual govern- 
ment of the Army. There are matters 


of the Secretary of State for War. And |—namely, command, discipline, appoint- 


here, I may say, I am not surprised that | 
offices so great as those of the Master 
General and the Board of Ordnance and 
that of the Secretary at War were not | 
found compatible with the undivided re- 
sponsibility of the Secretary of State. 
But I think, after sixteen years’ experi- | 
ence, all those who know anything of 
the conduct of the War Department will 
agree with me that, although it may not 
be desirable to revive either the old 
Board of Ordnance or the office of the 
Secretary at War, yet it is absolutely 
necessary to the efficient conduct of busi- 
ness in the War Department, and to the 
due responsibility of that Department to 
this House for the expenditure it incurs, 
that there should be Parliamentary re- 
presentatives both of the Store and the 
Ordnance Departments and also of those 
details of financial administration which 


Mr. Cardwell 


| 


| Duke of Cambridge now holds. 
| respect to command, it naturally belongs, 


ments, and promotion—which are mainly 
left to the person who for the time being 
is the General Commanding-in-Chief— 
the office which his Royal Highness the 
With 


not to a civilian, but to a soldier. With 
respect to discipline the same remark 
applies. But, Sir, does that exonerate 
the Secretary of State from his respon- 
sibility? Not at all. There was for- 
merly, as the House is aware, a limi- 
tation of the patent ; but even while that 
limitation continued in force the Com- 
mittee of this House, of which the late 
Sir James Graham was the Chairman, 
expressly examined into the subject. And 
what was the result? Lord Panmure, 
who filled with great ability the office 


|of Secretary of State for War, told the 


Committee—‘‘The authority of the Se- 
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eretary of State, I apprehend, is para-|cumbent on the Secretary of State to 
mount at all times.” Again, Lord interfere. Suppose any more general 
Panmure was asked “‘ whether the Com- | questions arose out of command—poli- 
mander-in-Chief would resist the inter- | tical, financial, or general questions, any 
ference of the Secretary of State in any | questions, in short, which are not strictly 
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question of military discipline?’ His 
Lordship answered— 


“That no such difference ever existed between | 


himself and the Commander-in-Chief, and he did 
not think that any Secretary of State for War 
would interfere gratuitously with the discipline of 
the Army, as exercised by the Commander-in- 
Chief.” 

But his Lordship added— 

“That if there were anything in the conduct 
of the Commander-in-Chief which required the 
interference of the Secretary of State, the Secre- 
tary of State has not only the right, but it is his 
bounden duty to interfere.” 
Iam quite sure my right hon. Friend - 
posite (Sir John Pakington), and anybody 
who has held the seals of the Secretary of 
State for War, if asked the same ques- 
tion, would hold the same doctrine and 
give the same answer. General Peel 
said—‘‘ The responsibility of the Secre- 
tary of State is only equalled by his 

wer.’ The late Lord Herbert, then 
Secretary of State, and other witnesses 
of great authority, gave the same an- 
swer; and the Committee state that, 
“notwithstanding the reservations in the 
patent, his Royal Highness the Com- 
mander -in-Chief admits the supreme 
control of the Secretary of State over 
the Army.” Now, Sir, I have felt it my 
duty, in justice quite as much to his 
Royal Highness the Field-Marshal Com- 
manding-in-Chief as for any other reason, 
tomake this statement, because it is right 


that there should be no mistake and no } 


misunderstanding on the subject; and 
again I assert there is not in principle a 


dual government of the Army. But with | 


reference to command and discipline, the 
Committee over which the late Sir James 
Graham presided said—and I think they 
were right in saying—that it is not de- 
sirable there should be any doubt with 
regard to the functions that are proper 
to be discharged by a soldier exercising 
those functions under the authority of 
the Secretary of State. With respect to 
command, it is necessarily in all ordi- 
nary cases the function not of a civilian, 
but of a soldier. But out of military com- 
mand more general questions may arise. 


I have already quoted Lord Panmure to | 


show that if any question arose as to the 
mode in which the duties of that com- 
mand were discharged it would be in- 


jconfined to the military duties of the 
| soldier—they would all come under the 
|review of the Secretary of State. The 
;same with regard to discipline. As to 
promotion and appointments the case is 
this — All appointments, of every kind, 
|are approved by the Secretary of State 
| before they are made by the Commander- 
‘in-Chief. If they are small appoint- 
ments they are not brought under the 
| personal notice of the Secretary of State, 
for the hours of the day would not be 
long enough to allow of that; but they 
are revised in his office and returned by 
ithe Under Secretary with his formal 
japproval. Every appointment of any 
| importance on which it is desirable there 
should be personal communication, is 
always personally considered with the 
Secretary of State before it is made, 
| but it is made by the Commander-in- 
|Chief. The control of the Secretary of 
| State over promotion and appointment 
}is complete. Sir James Graham’s Com- 
mittee said— 
| “The Army is thus enabled to feel assured that 
| the patronage of the Army as regards first com- 
| missions, and the ordinary promotions and ap- 
| pointments other than those which are self- 
| regulated by purchase and seniority, will not be 
| distributed with a view to political objects, or to 
the necessities of successive Governments. Nor 
| will the discipline of the Army, as daily ad- 
| ministered, vary in its character with each change 
| in the civil department. Your Committee think 
| that the introduction of any system which shall 
shake this reliance on the part of the Army would 
be prejudicial to the efficiency of the service, by 
introducing doubt and dissatisfaction where con- 
fidence should exist.” 


That, I think, is also doctrine which the 
| House will be disposed to sustain. The 
limitation of the patent—a subject to 
which the Committee gave much con- 
sideration—ceased to exist. No Secre- 
tary of State since the late Lord Her- 
bert’s time has been restricted by the 
limitation of the patent; and all suc- 
ceeding Secretaries of State for War 
have held their office upon the terms 
under which it is now held. I will next 
say a few words with reference to a 
document laid on the table last Session, 
in answer to a Motion made by an hon. 
Member of this House (Mr. O’Reilly). 
,I do not hold that document to be one 
of any continuing obligation. It was 


| 
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drawn up by the late Sir George Lewis, | myself but that which may attach tomy 
who obtained for it the Queen’s Sign | having cordially and to the best of my 
Manual, and countersigned but he never | ability supported the system. ButI am 
took any further step with respect to | bound to say that I think so importanta 
it, nor even communicated it to his} Department ought to be directly repre- 
Royal Highness the Commander - in - | sented in the House of Commons. The 
Chief. During the time of three Secre- | Estimates for which this Department is 
taries—Earl de Grey, the Marquess of | responsible amount to nearly five millions 
Hartington, and General Peel—that|of money, and while the Secretary of 
document was never seen in the office. | State for War ought not to desire to re. 
While my right hon. Friend opposite | lieve himself of the responsibilities of 
(Sir John Pakington) was Secretary, it | his office, yet, I think, a division of labour 
was casually found among the papers of | is as important as united responsibility. 
Sir George Lewis, but my right hon. | Therefore, I propose to revive the office 
Friend took no step in reference to it.| of Clerk of the Ordnance. I suppose 
When I entered the office I found it in | that the proper mode of prescribing the 
existence; I showed it unofficially to | duties to be performed 4 him will be 
the Duke of Cambridge, but I made | by an Order in Council; but, speaking 
no official use of it, and it was laid) generally, commissariat, transport, bar- 
upon the table of this House under the | racks, clothing stores, munitions of war, 
circumstances to which I have referred. | and the manufacturing departments, 
I have communicated to His Royal} would’ all be under his immediate 
Highness the Commander-in-Chief that, | supervision, and he would be able to 
in the judgment of Her Majesty’s Go- | give Parliament detailed information on 
vernment, the document is not one of} these matters from his own personal 
continuing obligation, and that being the | knowledge. There remains the ques- 
case, the principle of undivided respon- | tion of finance. No doubt the Secretary 
sibility has remained in full force. There | of State for War will always be respon- 
is, in reality, no dual government. With | sible to this House for every question of 
respect to the reserved forces, in which | finance connected with the Army; but 
my noble Friend opposite (Lord Elcho) | the War Department, as a whole, is one 
takes such an interest, I propose that | in which details of finance are of great im- 
measures should be adopted which will | portance, and theindividual who minutely 
bring them into closer connection with | manages all those details should have a 
the regular military force. I intend, | seat in the House, in order that he might 
with the sanction of my Colleagues, to} be able to answer the questions which 
propose such a division of labour, as we | are constantly put on points under his 
think will be desirable in the military | immediate control. The Act of 1855 
Department. With regard to the second | abolished the office of Clerk of the 
Department, that of matériel, I must do | Ordnance and that of Surveyor General 
my right hon. Friend opposite (Sir John | of the Ordnance. We propose by this 
Pakington) the justice to say that the | Bill to revive the office of Clerk of the 
Control Department which took its rise | Ordnance, and to create an office to be 
from difficulties and disasters into which | called that of ‘‘ Financial Secretary of 
we were plunged during the Crimean | the War Department;” and we propose 
War has worked in a very useful manner. | that both these offices should be held 
The first step taken in reference to the} by persons having seats in this House. 
establishment of such a Department} There will be three divisions—‘ Mili- 
was the evidence taken and report made tary,” “‘Ordnance,” and ‘‘Finance,’’ and 
by Sir James Graham’s Committee ; the | I feel a strong hope that when the divi- 
next was the letter written on the sub-| sion has been fairly and fully carried 
ject by direction of Earl de Grey; the} out the military administration of the 
next was the appointment of the Com- | country will be placed on a footing that 
mittee presided over by Lord Strath-| may be expected to prove permanent 
nairn; and the final step was the adop-| and satisfactory. I have said that in 
tion of the plan by my right hon. Friend | theory there has been no dual go- 
opposite, at the time when Sir Henry! vernment in this administration; but I 
Storks was appointed Controller-in-Chief. | never have contended, and I will not 
I give to my right hon. Friend the credit | now contend, that there can ever be a 
which is his due. I ask no credit for| complete unity in the administration till 
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all the offices are in one building. Now, | Department Lord Derby and his Under 
eltbongh ve gmperelty find that there 1 Serene Mr. Hope Sir He Har- 
more difficulty in ng on a site an nge, Secretary at War; Colonel Peel, 
choosing = pees for on public buildings | and Colonel Boldero. My right hon. 
than in ost anything else we are| Friend at the head of the Admiralty 
aig ag wad do, 7 nee that in ry cas nore) has the assistance of my 
ease the difficulty will be surmounted. | hon. and gallant Friend (Lord John 
My right hon. Friend the First Commis- | Hay), the hon. Member for Montrose 
sioner of Works (Mr. Ayrton) is having | (Mr. Baxter) as his Financial Secretary, 
a plan prepared for a building to ac-| and the hon. Member for the Border 


commodate all the branches of the War 
administration; and I shall be much 
surprised if he should not be able to 
present the House with one that will 
prove satisfactory. But even before we 
are all placed in one building I have ar- 
ranged that all the correspondence be- 
tween the two offices shall be at an end 
—that a common registry shall be es- 
tablished,—and His Royal Highness will 
use the council room of the War Office 
for any business, especially of-the re- 
serve forces, which he may have oc- 
casion to transact there. The cor- 
respondence coming from a distance 
is sufficiently heavy. Each day the 
two branches of military Department 
receive about 2,500 letters, of which 
1,500 are sufficiently important to be 
registered. I have, however, the satis- 
faction of saying that during the year 
1869 there was a falling off in the War 
Office correspondence to the number of 
80,000 letters. This was mainly due to 
the introduction of the Control Depart- 
ment. I may again say that all the De- 
partments will be under the undivided 
authority of the Secretary of State. The 
details of this arrangement were care- 
fully considered by an able and laborious 
Committee which sat during the Recess. 
Lest anyone should suppose that from 
the transaction of so much business this 
will be an unreasonable amount of Par- 
liamentary strength, let me ask hon. 
Members to contrast the state of things 
when I first entered Parliament, as com- 
pared with the duty now cast upon a 
single individual. The assistance given 
to the Secretary of State ought to be 
regular and not irregular, and though 
my hon. and gallant Friend (Captain 
Vivian) has given me his valuable as- 
sistance, yet he has no constitutional 
place in the War Office. I say, there- 
fore, that as far as official position is 
concerned I stand almost alone to repre- 
sent the War Department in this House. 
When I entered Parliament some years 
ago there were responsible for the War 





|Burghs (Mr. Trevelyan) as his Civil 


Lord. It is not for me to magnify my 
Office; but, considering the duties thrown 
upon the War Department by the regu- 
lar and reserved forces, by supply, muni- 
tions of war, fortifications, barracks, the 
manufacturing Departments, the educa- 
tion of the Army, and cognate subjects, 
it would be neither judicious, wise, nor 
practicable to begin the re-organization 
of the military Department without first 
coming to Parliament and asking for an 
equal amount of strength to that given 
to the Board of Admiralty, although the 
amount we seek is far less than that 
given to the War Department when I 
first entered Parliament. The right hon. 
Gentleman concluded by moving for 
leaye to bring in a Bill to make further 
provision relating to the management of 
eertain Departments of the War Office. 
Sm JOHN PAKINGTON: I have 
listened with the greatest interest and 
attention to the speech of my right hon. 
Friend Sugeno. His practical proposal 
is to introduce a Bill by way of effecting 
certain changes which he proposes in the 
constitution of the War Office, and I am 
sure the right hon. Gentleman will not 
think I am saying more than is fair or 
present under the circumstances, when 
say I trust he will excuse me if I re- 
serve any distinct opinion with respect 
to his proposals until I see the Bill which 
he wishes to introduce to the House. I 
would only say, that I fully recognize 
the ground upon which my right hon. 
Friend proposes to introduce this Bill, 
and that I shall be ready, as I am sure 
my Friends will be, to give it a fair and 
favourable consideration. I am happy, 
too, to say that in parts of the speech of 
my right hon. Friend I entirely concur. 
He dwelt very much upon the fact that 
under the constitution of the War Office, 
as it has existed for the last sixteen 
years, there has been, and there is, no 
dual government in principle. Indeed, 
I am not sure that I should not myself 
go further upon this point than my right 
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hon. Friend, and with all due deference 
to the opinion of the hon. Member for 
Brighton (Mr. White), who seems to 
know more about the War Office than 
those who have served in it, I beg to say 
that I, having held the office of Secre- 
tary of State for about two years, have 
not found practically any dual govern- 
ment. I must further express my opi- 


nion that my right hon. Friend only did | 


justice to His Royal Highness the Com- 
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mander-in-Chief in the remarks he has | 
| arrangement, as I then thought it, by 


made this evening. This is no new ques- 
tion. 
the hon. Member for Brighton himself, 


It was introduced last year by! 
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it was made with precipitation, and I 
have always been of opinion that it was 
carried too far. The Ordnance Depart- 
ment, for instance, ought not, I think, 
to have been made a mere branch of the 
office of Secretary for War. My right 
hon. Friend proposes to revive the office 
of Clerk of the Ordnance. I shall ex- 
press no opinion upon that subject, how- 
ever, until I have had an opportunity of 
considering the Bill. I was very much 
struck last Session by the most peculiar 


which my right hon. Friend, feeling, as 


| I did, the impossibility almost of a single 


and I stated then that during the time I | 


held office, I had no reason to doubt 
theoretically and practically the subordi- 


nation of the Commander-in-Chief. It is | 


only due to His Royal Highness to say 
that my right hon. Friend has acknow- 
ledged that there is no one who has 
more entirely recognized his subordina- 


tion to the Secretary of State than the | 
Commander-in-Chief has done; and he 
has done this not only theoretically, but | 


practically. 
the right hon. Gentleman spoke—and 
here again I am disposed entirely to 


The next point upon which | 


concur with him—was as to the neces- | 


sity that exists for a Minister charged | 
with the arduous duties of Secretary for | 
War to have assistance in this House. 
Nobody, perhaps, ought to have had | 


better opportunities of knowing with re- 
spect to the necessity of this assistance 
than myself, for it was my fortune to be 
transferred at once from the Admiralty 
to the War Office ; and when I was First 
Lord of the Admiralty I was one of five 
officials representing that Department in 
this House; whilst, when I was trans- 
ferred to the office of Secretary of State 
for War, in 1867, I found myself en- 
tirely alone. The present situation of 
the Secretary for Waris, as the right hon. 
Gentleman has stated, one of the results 
of the changes that were effected in 1855, 
when the previous indefensible system 
in force at the War Office was put an 
end to. The system that prevailed in 
that Department before 1855 broke 
down, as everybody who had any know- 
ledge of the subject foresaw it must do, 
whenever it was put to the practical test 
of carrying on a war; but, unfortu-/| 
nately, the change was not made until 
the breakdown had been discovered by 
experience, and then in the face of a war | 
going on at the time. Of necessity then 


Sir John Pakington 


| with plans for a new office. 


Minister carrying on the duties of the 
War Office single-handed, transferred a 
Lord of the Treasury to the War De- 
partment. I prophecied last year that 
that arrangement could not be main- 
tained, and I am glad that the right hon. 
Gentleman has come to the same conclu- 
sion, and has decided that the Secretary 
of State for War should receive the 
assistance of Colleagues in his own De- 
partment, to which he is not only en- 
titled, but without which I do not believe 
any Gentleman holding this arduous 
office can carry on the business connected 
with it. My right hon. Friend pro- 
ceeded. to express great confidence that 
an early period the right hon. Gentleman 
the Chief Commissioner of the Board of 
Works (Mr. Ayrton) would provide him 
I can pro- 


I 


nounce no opinion upon that subject. 


can only hope that the right hon. Gen- 


tleman may be successful in this part of 
his scheme. 

Mr. J. WHITE said, he rose in conse- 
quence of the personal reference which 
had been made to him by the right hon. 
Gentleman (Sir John Pakington), and 
hence he could not forbear remarking 
that when he found a pleasant unanimity 
existing between the front-benches on 
both sides of the House, the experience 
of many years had always induced him 
to look upon the subject of that unani- 
mity with a vast amount of suspicion. 
He believed the best votes he had ever 
given were adverse ones to measures in 
favour of which the occupants of both 
front-benches went into the same lobby. 
He thought that the Bill of the right 
hon. Gentleman (Mr. Cardwell) would 
effect a notable improvement in the ex- 
isting system at the Horse Guards and 
in the War Office. Seeing that the Go- 
vernment was pledged to bring forward 
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a considerable measure of military re- 
form, he must confess his disappointment 
that the Secretary of War did not pro- 
pose to go still further in the direction 
he (Mr. White) had recommended last 
Session. In his humble judgment, a 
comprehensive scheme, which should 
embrace a thorough re-organization of 
our military administration, was not only 
a national requirement, but an Imperial 
necessity. The time was long past to 
tolerate, without protest, any mere patch- 
work, piecemeal legislation, bit-by-bit 
reforms, mere cobbling of old abuses to 
serve the turn of present or expectant 
placemen. What was required was that 
the Army should be popularized. It 
should not be, as it now was, a mere 
club for the aristocratic and the rich, 
but should be converted into a truly na- 
tional service. The business or profes- 
sion of a soldier should be made to be 
an occupation to be worked at, not played 
with merely, and the military career 
should be raised to such a condition that 
it should be sought for, not shunned by, 
deserving people. 

Lorp ELCHO said, he hoped the hon. 
Member for Brighton (Mr. White) would 
permit him to express the pleasure with 
which he had listened to the speech of 
the right hon. Gentleman opposite (Mr. 
Cardwell). The hon. Member had got 
the wild idea into his head that the 
Secretary for War was under the control 
of the Royal Prince, and he appeared to 
be unable to get rid of it. Questions 
had been asked in order to prove to him 
that he was wrong, and he had been told 
by many that his hobby was misplaced. 
The observations of the right hon. Gen- 
tleman opposite, coupled with the state- 
ments made by His Royal Highness the 
Commander-in-Chief himself” should 
have convinced the hon. Member that 
his bugbear was without foundation. 
But, in his opinion, the cause of this 
bugbear was really a geographical ques- 
tion of bricks and mortar, and could not 
be traced to divided authority. Possibly 
the bugbear would cease to exist when 
the Secretary of State and Commander- 
in-Chief controlled the Army from one 
office and under one roof. It had also 
caused him much satisfaction to hear 
that the building was to be constructed 
under the direction of the First Com- 
missioner of ead ‘peg Ayrton). They 
had no doubt he a statement from 
him that he was not a market gardener, 
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nor an architect, nor an engineer; but 
within one week of the meeting of Par- 
liament his hon. Friend had found out 
that he must be something more than a 
check clerk, and that he must know 
something of art, as all the public build- 
ings of the metropolis were under his 
control. He was also glad of this mea- 
sure, because it would do justice to his 
hon. and gallant Friend (Captain Vivian), 
who occupied the anomalous position of 
a Bashi Bazouk in the House as a War 
Lord of the Treasury ; he would now be 
relieved from his position of Bashi Ba- 
zouk and become a regular soldier. The 
hon. Member for Brighton (Mr. White), 
who took large views of this question, 
scouted these ‘‘fiddling”’ reforms and de- 
manded something great; but it was 
evident from his reference to aristocracies 
crowding the Army that he was thinking 





of the purchase system, the abolition of 
| which, however, would somewhat inter- 
| fere with his craving for economy. The 
| principles of division of labour and unity 
| of responsibility laid down by the Secre- 
| tary for War would be found in the end 
| to be a great reform, though perhaps its 
| comprehensiveness was not discerned by 
| the hon. Member for Brighton. Expe- 
| rience had proved the absolute necessity 
of controlling officers of State by a single 
head, and he was convinced that the 
measure of his right hon. Friend would 
not only be productive of efficiency but 
economy also. Whatever the result of 
the measure as regards the Army, it 
would prove eminently satisfactory to 
one hon. Member, though of course im- 
possible to surmise at present who he 
might be. 

Mr. WHALLEY said, he did not 
|}agree either with the Bill or with the 
| hon. Member for Brighton (Mr. White). 

He thought that in so far as they organ- 
jized the War Department they were 
|running contrary to the instincts of the 
| country, which was opposed to a stand- 
|ing army. A standing army was re- 
|garded by the country as enormously 
expensive, dangerous to its liberties, and 
an element of weakness, as leading the 
people to trust their defence to merce- 
naries, which a standing army was. [ ‘No, 
no!’’} The Volunteer force, as far as it 
had been allowed to be developed by 
professional jealousy, had shown that it 
was enough, with those scientific corps 
that he would not object to maintain, for 
the complete defence of the country. 
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Masor DICKSON said, he did not 
object to the Bill, as he considered that 
the military Departments should be re- 
presented in this House by a respon- 
sible Minister of the Crown; but he 
hoped it was not intended to take the 
patronage entirely out of the hands of 
the Commander-in-Chief ; for if that were 
done a defect in the Navy which most 
people deplored would be copied in the 
Army. If supreme control in patronage 
were placed in the hands of a Secretary 
of State, political services would often 
be rewarded to the neglect of military 
skill. 

Mr. HIBBERT said, he did not agree 
with the hon. Member for Peterborough 
(Mr. Whalley) that the people of Eng- 
land wished to abolish the standing 
army, but they wished it to be an 
efficient army. He wished to ask if it 
was intended to provide a system of 
control over the <ontracts in the Army 
of the same nature as existed in the 
Navy. The Army was a spending de- 
partment as much as the Navy, and it 
ought to be as effectually controlled. 
In the Navy the whole of the contracts 
had been placed in the hands of the 
Secretary to the Admiralty, which had 
resulted in the saving of several thou- 


sands a-year. He wished to know whe- 
ther it would not be possible to intro- 
duce a similar system of control into 
Army expenditure. 

Mr. WHITWELL trusted that the 
gentlemen who might be appointed to 
supervise the new _ yen of Stores 


and Finance would be chosen for their 
special qualifications to fill those offices. 
Hitherto it had been the practice to ap- 
point military officers to vacant depart- 
ments; but he was unable to see why a 
military officer was specially qualified to 
undertake the purchase of cloth. 

Mr. MUNTZ received with satisfac- 
tion the statement that the dual govern- 
ment of the Army had ceased to exist. 
Even if, as was now stated, there had 
been a mistaken impression as to the 
fact of the existence of the dual govern- 
ment, the removal of that impression 
was highly desirable, for undoubtedly it 
had existed among numberless persons 
out-of-doors and also in the Army. The 
concentration of the Departments in a 
single building would also be advanta- 
geous, for until that was done dual go- 
vernment would not really have been 
got rid of. 


Mr. Whalley 


{COMMONS} 


As to the abolition of | 
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purchase system, he quite admitted that 
it would be impossible to carry this out 
all at once, but it could be done gradu- 
ally. Sooner or later the question must 
be faced, and he was quite prepared to 
point out the manner in which it ought 
to be approached. 

Lorp SOHN MANNERS said, he un- 
derstood the right hon. Gentleman (Mr. 
Cardwell) to say that he contemplated 
some considerable additions to the War 
Office. In the event of these being found 
necessary, he wished to know whether it 
was intended to extend the present build- 
ing in Pall Mall, or to take into con- 
sideration the Report of the Treasury 
{ Commission, which recommended that 
the Army and Navy Departments should 
be brought into immediate juxtaposition 
| with the other public offices. 
| Mr. CARDWELL: It was not my 
desire to convey to the House that any 
actual plan as to building had been de- 
termined upon, for on this point I am 
not in a position to speak with certainty. 
What I did say was that I was very 
sensible of the practical convenience and 
advantage that would result from the 
| Departments being housed under one 
roof; and no effort on my part shall be 
| spared to bring about that result as soon 
}as possible. The arrangement which 

has been made to terminate all corre- 
spondence between the two offices, and 
to treat the whole correspondence as 
inter-official, is, I take it, a conclusive 
roof of the spirit in which we are act- 
ing. In answer to my hon. Friend the 
Member for Oldham (Mr. Hibbert), I 
would say that one of the first things I 
| did after coming into office was to ap- 
| point a Committee to consider the ques- 
| tion of contracts, as to which I feel great 
| interest and am most desirous to prevent 
abuses. Finding that our friends at the 
Admiralty were exerting themselves with 
great zeal on the subject, I have in- 
structed our director of contracts to keep 
|in constant communication with them. 
| Accordingly, we each have the fullest in- 
formation of what is going on in the 
other branch of the service ; and if either 
Department can get anything at a 
cheaper rate the other has the benefit of 
it. As to what the hon. Member for 
Dover (Major Dickson) said about po- 
litical patronage, my opinion entirely 
agrees with his; and I quoted the opi- 
nion expressed by the Committee, which 
is also my own opinion, that political 
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patronage, if introduced into the Army, 
would be the greatest possible mischief, 
and nothing shall induce me to be a 
party to anything of the kind. With 
regard to the hon. Member for Brighton 
(Mr. White) I do not know really what 
he wants me to state. My object was 
that we should begin at the beginning, 
and for that purpose that we should ask 
Parliament to give us the aid of a cer- 
tain number of Parliamentary officials in 
re-organizing the Departments. Till that 
is done, if the House consents to the 
proposal, it would be useless to make 
any further statement. But when these 
appointments are made every possible 
despatch will be used in pushing for- 
ward the improvements contemplated ; 
and I am persuaded we are beginning 
at the right end. 


Motion agreed to. 


Bill for making further provision relating to 
the management of certain Departments of the 
War Office, ordered to be brought in by Mr. 
Carpwett and Captain Vivian. 

Bill presented, and read the first time. [Bill 30.] 


COLONEL BOXER. 
MOTION FOR PAPERS. 


Sm JOHN PAKINGTON : In moving 
for the production of the official corres- 
pondence with Colonel Boxer, I feel that 
it would be impossible for me now to 
enter into any explanations in the ab- 
sence of those Papers; but I cannot re- 
frain from expressing my hope and belief 
that when those Papers are laid upon 
the table it will be seen that the allega- 
tions of Colonel Boxer and his friends 
that I had given sanction to conduct 
which excited, and justly excited, the 
displeasure of my right hon. Friend (Mr. 
Cardwell) had really no foundation. At 
one time I was placed in a very similar 
pate to that occupied by my right 
ion. Friend, and the line I adopted was 
very similar to his; and I am free to 
say that if I had remained in Office and 
been placed in the same position as my 
right hon. Friend, I should undoubtedly 
have taken the same line which he 
adopted. It has been recently said that 
when the occupants of both the front- 
benches agree there exists some room for 
suspicion ; but I hope this is not a case 
of the kind. The principle on which 
the right hon. Gentleman has acted, I 
am sure, is a sound one, that no one em- 
ployed in any Department of the Go- 
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vernment ought to have a pecuniary 
interest in the supplies made to that 
Department. 

on ANSON said, he hoped the 
correspondence to be laid upon the table 
would include every letter which had 
passed between the War Office and 
Colonel Boxer with regard to his patents 
from the time when he first became 
Superintendent of the Royal Labora- 
tory. 

Mr. CARDWELL: I have every de- 
sire to afford full information. The 
Return, of course, will be made in ac- 
cordance with the terms of the Motion; 
but if my hon. and gallant Friend (Major 
Anson) does not think these sufficiently 
comprehensive, I shall be happy to agree 
to their extension. 


Motion agreed to. 


Address for “Copy of Papers relating to the 
dismissal of Colonel Boxer from the office of 
Superintendent of the Royal Laboratory; toge- 
ther with Correspondence relating to War Office 
Letter to Colonel Boxer of the 4th day of January 
1868, and to the connection of Colonel Boxer 
with Messrs. Eley.”—(Sir John Pakington.) 


STANDING ORDERS. 

Select Committee on Standing Orders nomi- 
nated :—Colonel Wiison Partren, Mr. Bonnam- 
Carter, Sir Epwarp Coresrooxe, Mr. Hen.er, 
Mr. Cuartes llowarp, Sir Grauam Mownr- 
comery, ‘The O’Conor Don, Mr. Hastines Rus- 
sELL, Mr. Scourrrecp, Mr. Wuirpreap, and Sir 
Frepericx Heyeats. 


SELECTION. 


Committee of Selection nominated : — Mr. 
Bonnam-Carter, Sir Granam Mowteomerr, The 
O’Conor Don, Mr. Scourrietp, Mr. Warrsreap, 
and the Cuarrmman of the Select Committee on 
Standing Orders. 


House adjourned at Ten o'clock. 


HOUSE OF COMMONS, 


Wednesday, 16th February, 1870. 


MINUTES.]— Pustic Bitts — Ordered—First 
Reading—Women’s Disabilities [31]; Juries 
(82). 

Second Reading — Marriage with a Deceased 
Wife’s Sister [11]; Provisional Orders Bills 
(Committees) * [19]. 
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MARRIAGE WITH A DECEASED WIFE’S 
SISTER BILL. 

(Mr. Thomas Chambers, Mr. Morley.) 
[Britt 11.] SECOND READING. 

Order for Second Reading read. 

Mr. THOMAS CHAMBERS said, | 
as he had explained the provisions of 
this measure so fully when he introduced | 
it to the House last Session, he should | 
not now be justified in going over the | 
arguments by which this Bill had been | 
for twenty years supported in this House. | 
The House had over and over again ex- 
pressed its approval of the measure ; and 
inasmuch as the Bill was perfectly simple | 
and single in its provisions, he had no- | 
thing to do, especially as the opponents | 
of the measure had courteously informed 
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Mines Bill. 


JURIES BILL. 
LEAVE. FIRST READING. 
Viscount ENFIELD, in moving for 
leave to bring in a Bill to amend the 
Laws relating to the qualifications, sum- 
moning, attendance, and remuneration 


of Special and Common Juries, said, the 


Bill was identical with the one intro- 
duced last year, and passed to a second 
reading on the understanding that it 
would not be further proceeded with at 
the time. Its provisions were the result 
of the labours of a Select Committee 
which sat two years, and examined a 
great number of witnesses. 


Motion agreed to. 


Bill to amend the Laws relating to the qualifi- 
cations, summoning, attendance, and remuneration 


him that they would not oppose this | of Special and Common Juries, ordered to be 
stage, but to move that the Bill be now | brought in by Viscount Exrmxp, Mr. Dewmay, 


is = . and Mr. Hzapiam. 
read a second time. | Bill presented, and read the first time. [Bill 32. 


Motion made, and Question proposed, | 
‘That the Bill be now read a second 
time.” —(Mr. Thomas Chambers.) 

Mr. M‘LAREN said, that when the | 
Bill went into Committee he would move 
that the words applying the new law to | 
Scotland should be omitted. 


Motion agreed to. | 

Bill read a second time, and committed 
for To-morrow. 
| MINUTES.}]—Sg.ecr Comurrez—Private Bills, 
appointed ; Opposed Private Bills, appointed. 


Pusuic Bu. — First Reading — Metalliferous 
Mines (6). 


House adjourned at half after 
Twelve o’clock. 


HOUSE OF LORDS, 


Thursday, 17th February, 1870. 


WOMEN’S DISABILITIES BILL. 
LEAVE. FIRST READING. 


Mr. JACOB BRIGHT, in moving} 
for leave to bring in a Bill to remove | 
the Electoral Disabilities of Women, | 
said, that the effect of the measure | BILL PRESENTED. FIRST BEADING. 
would be to enable women householders} Lorp KINNAIRD, in presenting a 
who were possessed of the qualification | Bill relating to Metalliferous Mines, said, 
established by Parliament to vote for| that the measure was founded on the 
Members of Parliament. This was in| Report of the Royal Commission, which 
no sense a party question, and as the | was appointed in 1862, and reported in 
Bill had the support of many hon. Mem- | 1864. That Report was deserving of 
bers, amongst whom were some of the | great consideration, because there were 
most eminent Members of the House, | upon the Commission Gentlemen who 
he presumed that its introduction would | had practical knowledge of the subject, 
not be opposed. He would therefore | from being connected with mines—one 
simply move for leave to introduce the | of them, indeed, having in his youth 
Bill, and reserve what he had to say; worked in a mine—as well as Members 
in its defence for a future stage of the|of Parliament representing what was 
measure. | called the mining interest. Those Gen- 

Motion agreed to. tlemen, though living in the neigh- 
bonrhood, were previously unaware of 
Women, ordered to be brought in by Mr. Jacos | the dreadful mortality which prevailed 
Batour, Sir Cuarces Druxe, and Mr. Eastwick. | 2mong miners, and though largely in- 

Bill presented, and read the first time. [Bill 31.] | terested in mining property, they unani- 


METALLIFEROUS MINES—(No. 6). 


Bill to remove the Electoral Disabilities of 
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mously recommended measures to be 
adopted to remedy the evil. Reservin 
for the second reading a more detail 
statement, he might state, as his justifi- 
cation for introducing a Bill into Parlia- 
ment, that nothing had been done since 
the Report was presented, and because 
Her Majesty’s Government have so much 
business already in hand that they could 
scarcely be expected to take up the ques- 
tion this Session. Another point which 
justified his taking this course was the 
remarkable fact that, though there were 
several Acts of Parliament for the regu- 
lation of coal mines, no special Act had 
been passed relating to metal mines : 
the reason for this probably being that 
every now and then the public were 


life, by the explosion of a coal mine, 
whereas in metal mines, though the ac- 
cidents were greater in number, and 
the mortality far greater, yet no startling 
number of men fell victims at one time, 
and it thus happened that legislation 
for these mines fad not been forced on 
consideration. The workers in coal mines 
were a healthy class, living longer and 
enjoying generally better health than 


agricultural labourers —a proof that 
mere employment underground was not 
injurious — whereas those employed in 
metal mines died off like rotten sheep 
at from thirty-five or forty-five years of | 
age, fifty being reckoned old age for a| 


miner. He did not propose to carry out 
all the recommendations of the Commis- 
sioners, as some it would be diffiult to 
define in an Act of Parliament; he pro- 
posed rather to lay down two sets of 
rules, one to be settled by Act of Par- 
liament, and the other to be prepared 
by the owners or workers, and approved 
by the Secretary of State, in order to 


suit the special circumstance of differ- | 


ent mines. Even among coal mines there 
was great variety, owing to differences 
of geological formation. In the neigh- 
bourhood of Newcastle, mine accidents 
generally arose from fire and explosion, 
whereas in Wales and other places they 
arose more generally from falling of the 
roof, owing to the lay of the geological 
strata. Still greater differences were 
found in metal mines at different places ; 
and it would, therefore, be impossible to 
frame any rules in an Act of Parliament 
which would be applicable to all cases. 
He proposed, therefore, that special rules 
should be prepared by the owners or 
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workers of mines to be approved by the 
Secretary of State for the Home Depart- 
ment. e recommendation contained 
in the Report of the Commission was a 
most important one, and might be acted 
upon, not only with regard to metal 
mines, but with regard to coal mines as 
well. It was, that the captain’s agents 
or viewers should make a daily report 
in writing as to the state of the work- 
ings. That would be of great advantage 
and a great safeguard, for it would en- 
sure a more careful supervision, and 
would place the responsibility on the 
right shoulders. It was impossible to 


'suppose that a Government Inspector 
}could properly inspect the miles and 
|miles of underground workings which 
startled by some terrible destruction of | 


existed in some districts. In a recent 
case the miners had informed the viewer 
of the dangerous state of the mine, but 
no notice was taken, and an explosion, 
by which many lives were lost, soon fol- 
lowed. This could not have happened, 
if the viewer had been required to make 
a daily report. To carry out all the rules 
of the Bill would, he confessed, impose 
a very large amount of labour on the 
Home Secretary. He had at first the idea 
of proposing that there should be a Board 
composed of practical and scientific men, 
presided over by an Under Secretary, 
who should have a seat in Parliament. 
Nothing could be more satisfactory than 
such a proposal as that to the mining 
interests and to the miners themselves, 
and he believed it would be in a great 
measure the means of putting an end to 
strikes in the coal mining districts. 
There was another Bill before Parlia- 
ment relating to coal mines, which would 
be read a second time on Monday next, 
and Her Majesty’s Government would 
consider the question, whether a Minis- 
ter of Mines should not be appointed, 
or some Board constituted to which all 
questions relating to mining might be 
referred. 


Bill presented, and read 1"; and to be 
printed. (No. 6.) 


PRIVATE BILLS—STANDING ORDER 
COMMITTEE. 


Standing Order Committee on, appointed ; The 
Lords following, with the Chairman of Commit- 
tees, were named of the Committee :— 
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Ld. President 


Opposed 


Ld, Chamberlain 


Ld. Privy Seal V. Hawarden 

D. Somerset V. Eversley 

M. Winchester Ld. Steward 

M. Lansdowne L. Camoys 

M. Bath L. Saye and Sele 
M. Ailesbury L. Colville of Culross 
M. Normanby L. Sondes 

E. Devon L. Digby 

E. Airlie L. Sheffield 

E. Hardwicke L. Colchester 
E. Carnarvon L. Silchester 

E. Romney L. De Tabley 

E. Chichester L. Portman 

E. Powis L. Belper 

E, Verulam L. Ebury 

E. Saint Germans L. Churston 

E. Morley L. Egerton 

E. Stradbroke L. Hylton 

E. Amherst L. Penrhyn 


OPPOSED PRIVATE BILLS—COMMITTEE 
OF SELECTION. 


On Motion that the Marquess of Lansdowne, 
the Marquess of Bath, the Lord Steward, and the 
Lord Colville of Culross be appointed, with the 
Chairman of Committees, a Select Committee to 
propose to the House the names of the five Lords 
to form a Select Committee for the consideration 
of each opposed Private Bill, 


Lorpv LYVEDEN said, that last year 
it was understood that the Committee of 
Selection should act upon the rule that 
absence from the House should not ex- 
empt any Peer from attendance on Pri- 
vate Business. He should like to know 
how that Committee had exercised its 
discretion, and whether they had com- 
pelled the absentees to attend upon Pri- 
vate Bill Committees. If they had not, 
it was a very great hardship upon those | 
who did attend. Private Bill Committees 
formed perhaps the most irksome busi- 
ness which any public man could under- 
take, taking up six of the best hours of 
the day, from 11 in the morning until 5, 
which was much longer than the time 
occupied each day by the Committees of 
the House of Commons. Moreover, the 
mode of selecting the Private Bill Com- 
mittees was most undignified and un- 
seemly; for in the middle of the most 
important debates one or two noble 
Lords were to be seen walking about 
with pencil and paper in hand, beseech- 
ing other noble Lords to sit upon certain 
Committees; and he had observed that 
from such solicitations they generally 
turned away with dislike, not to use a 
stronger term. Such a proceeding cast 
ridicule on the House, and he hoped it 
would be put anend to. He would sug- 


| 
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lexcited ridicule. 
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gest that Private Committees should con- 
sist of three instead of five Members—the 
number in the House of Commons being 
four. He also wished to know whether 
it was proposed to revive this Session 
the appointment of Joint Committees of 
both Houses—a plan which would greatly 
facilitate business and exceedingly dimi- 
nish the expense. Then he considered 
that if Committees were to be chosen for 
party considerations the Committee of 
Selection itself was not impartially se- 
lected, for though two Peers were taken 
from one side and two from the other, 
still the Chairman of Committees who 
presided was an eminent partizan of 
one side of the House—though they 
all acknowledged his aptitude for busi- 
ness and personal integrity. 

Lorpv REDESDALE said, he thought 
the noble Lord’s last remark was a proof 
how little he had suffered from attend- 
ance on Committees, for he actually 
imagined that he (Lord Redesdale) was 
himself Chairman of all these Com- 
mittees. [Lord Lyvepen: You are 
Chairman of the Committee that ap- 
points the others.} During all the 
years he had served on that Committee 
he had never known a dispute in it in 
regard to any appointment on party 
grounds. It was surely desirable that 
Committees should be taken from both 
sides, even where nothing of a political 
character could arise, and that care 
should be taken that the Bills con- 
nected with various boroughs in the 
kingdom should be impartially consi- 
dered. Last Session the Private Busi- 
ness was light, and no difficulty was 
found in obtaining Peers who were in 
town and were willing to serve. He 
rather thought the noble Lord himself 
was asked, but declined, urging the no 
doubt really good excuse that his health 
would not enable him to attend them. 
He entirely denied that the manner in 
which the Committees were appointed 
The Committees of 
their Lordships’ House had secured 
greater confidence and approval on the 
part of the public than those in the other 
House, and he thought it undesirable to 
make any change in a system which 
experience had proved to work well. 

Eart GRANVILLE said, he agreed 
with much that the noble Chairman of 
Committees had said, especially as to 
the propriety of selection from both sides 
of the House. He agreed, however, 
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with the noble Lord (Lord Lyveden) | course being taken with the Habitual 
that the 1 number of Peers who did | Criminals Bill, which underwent a search- 
not attend the debates should be called | ing discussion, and in which very great 
upon to serve on Private Bill Oom- | improvements were introduced, much of 





mittees. 
Motion agreed to. 


PRIVATE BILLS. 

All petitions relating to Standing Orders which 
shall be presented during the present session 
referred to the Standing Order Committee, unless 
otherwise ordered. 


TENURE OF LAND (IRELAND)— 
FOREIGN COUNTRIES. 
MOTION FOR RETURNS. 


Lord Catrns moved for— 

Copies of all Returns recently received by Her 
Majesty’s Government from Poor Law and other 
official persons in Ireland as to the tenure, oc- 
eupation, and improvement of Land, and the con- 
dition of Agricultural Labourers in that country : 
Ordered to be laid before the House : 


Also, Address for Copies of any Reports re- | 


ceived from Her Majesty’s diplomatic servants 
or consuls abroad as to the tenure and oceupa- 
tion of Land in Foreign Countries. 


Motion agreed to. 


PUBLIC BUSINESS—ARRANGEMENTS. 
QUESTION. 


Eart BEAUCHAMP rose to ask Her 
Majesty’s Government what arrange- 
ments they propose to make with re- 
gard to Public Business in this House. 
He had several reasons for putting the 
question. Last year, «s their Lordships 
would recollect, one or more measures 
of importance came before them at so 
late a period that the attendance of 
Peers had become very limited, and 


great dissatisfaction was felt at their | 


|the credit of which was due to its early 
| consideration by their Lordships. The 
fact that most of the heads of Depart- 
| ments promoting legislation were mostly 
| Members of the House of Commons was 
'no obstacle to this course, for that Bill, 
| though it naturally belonged to the Home 
| Office, was introduced by the Lord Privy 
Seal, and he did not see why arrange- 
ments should not be made by which 
| other Government measures might be in- 
troduced in their Lordships’ House in the 
|same way. A Speaker of the House of 
/Commons, when asked by Queen Eliza- 
| beth what had passed in that Chamber, 
| replied, with a bow, “ Please your Ma- 
|jesty, six weeks.” But it was to be 
| hoped such an answer would never have 
|to be given in these days; and their 
| Lordships could materially assist in pre- 
| venting this if Bills were submitted to 
| them at an early period of the Session. 
It was most unsatisfactory to concentrate 
all the work of this House into a few 
weeks in July and August, when noble 
Lords were exhausted, and when many 
| of them were breathing a purer air at a 
| distance. 
| Eart GRANVILLE: The noble Ear!’s 
suggestion is not quite of a novel cha- 
racter, for I hardly remember a year 
since I have sat in this House when a 
similar appeal was not made; and I re- 
| member , ow he Lord Aberdeen state 
that as far back as his experience went 
the same complaint had almost every 
year been made. The Joint Committee 
which sat last Session very much con- 


being pressed forward in so thin a House. | 
He did not wish to revive these discus- | " 5 
sions, but he wished to call the attention | ®8 also proposals for making certain 
of the Government and of the House to | changes by means of the Standing Or- 
the great waste of time under the pre-| ders; but they were unanimously of 
sent system. Parliament was summoned | pinion that it was inadvisable to adopt 
to meet on the 8th of February—it was|them. After stating the evil the Com- 


sidered this question with some others ; 





now the 17th—and he believed he was 
correct in saying that as yet no notice 
of any public Bill had been given in 
that House by the Government. It was 
obvious that if so much time was wasted 
at the beginning of the Session a great 
deal of work would have to be crowded 
into the end. Now, in the Sessions 
from 1865 to 1868 various measures were 
submitted to their Lordships at a com- 
paratively early date; and last Session 
great public benefit accrued from that 


| mittee said— 

| The Committee admit, with some qualification, 
| the existence of the evil which it is proposed to 
| correct, but are of opinion that it can only be re- 
| medied by general consent, and believe that there 
| are objections to all the proposed modes of obvi- 
ating it which make it unlikely that the House of 
Commons would take a different view now from 
that which they took in 1848, when a Bill moved 
by the Earl of Derby, and passed through the 
House of Lords, was referred to a Select Com- 
mittee of the House of Commons, who declined 
to recommend it for adoption.” 


The Committee went on to say— 
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“ The Committee are of opinion that consider- 
able expedition might be made in the progress of 
legislation if more Bills, especially those of a 
legal or ecclesiastical character, were to originate 
in the House of Lords. It seems to them, how- 
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used—that they unanimously declined 
to recommend an alteration, either by 
Bill or by Standing Order, which would 
have carried forward into the ensuing 


ever, that the arrangement of public business be- | Session Bills which were incomplete in 


*tween the two Houses can only be left to the dis-| the previous Session. 


I certainly never 


cretion of Her Majesty’s Ministers, having regard | concurred in such a Resolution, and one 


to the character and importance of the different 
measures introduced, and the opportunities af. | 
forded for discussing them in either House.” 


With regard to what occurred last Ses- 
sion, the introduction of certain mea- | 
sures into this House was, on some} 
points, very successful, but on others it 
was not quite so; for your Lordships— 
whether rightly or wrongly, I will not 
now discuss—refused to consider the 
Amendments made by the Commons in 
the Scotch Education Bill when it came 
back to this House. Your Lordships | 
are well aware of the excessive pressure 
of business in the House of Commons 
as well as in this House, but that your 
Lordships were exhausted at the close of 
last Session, I am disposed to question, 
for I saw very few symptoms of exhaus- 
tion, either collectively or individually. 
In that very month of July the amount 
of business in the House of Commons is 
overwhelming, and if the number of 
hours ‘they sit were compared with our 
sittings they would be found, at least, 
three to one. I do not, therefore, think 
too much stress should be given to the 
plea of exhaustion. At the same time 
I am quite of opinion that important 
measures should be brought up to your 
Lordships in time for careful and serious 
consideration, and I can only say that it 
will be the duty and pleasure of the 


who has gone from us, and who took 
an earnest interest in the matter—the 


| late Earl of Derby—never, I am quite 


sure, consented to abandon the proposal. 
That Committee was more remarkable 
for the feeling disclosed on the part of 


|} Members of the House of Commons than 


for any Resolutions which it adopted ; 
for those Members who spoke and acted 
with the greatest courtesy towards us 
candidly avowed that their reasons for 
objecting to any measure for lessening 
the glut of legislation at the end of 


'the Session was, that the present state 


of things gave them much greater fa- 
cilities for pressing through this House 
measures to which the majority of your 
Lordships are opposed than a more ra- 
tional arrangement would offer. Now 
that really hits the core of the evil. 
There is no particular evil in our having 
nothing to do at the beginning of the 
Session, though it were to be wished the 
fates would give us a lighter summer 
and the Commons a lighter spring. We 
must not, however, complain if we have 
little to do now, and have to work hard 


| by-and-by, but must endure it as well as 


| your opinion upon them. 


Government to have certain Bills laid | 


before you. My noble and learned 
Friend on the Woolsack has arranged to 


we can. The practical result is, that 
measures are forced upon your Lordships 
at a time when there are not sufficient 
Members to give a real expression of 
There was a 
most flagrant instance of this last year. 
Within three days of the Prorogation 


|most of us were dispersed, and it was 


present a Bill respecting procedure in | 


the Highest Courts—a subject mentioned 
in Her Majesty’s Speech—and also a Bill 
relating to Appellate Jurisdiction, which 
is one of great importance. On Thurs- 


day next, moreover, mynoble and learned | 
Friend intends to introduce a measure | 


dealing with Naturalization ; and I trust 
that legislation will not suffer from your 
Lordships having to deal with important 
Bills at a very advanced period of the 
Session. 

Tue Marquess or SALISBURY: As 
a member of the Joint Committee to 
which the noble Earl (Earl Granville) 
referred, I venture to correct a state- 


generally understood that the Scotch 
Education Bill would not be proceeded 
with. So generally was this understood 
that I met a distinguished Member of the 
Government in France, who told me that 
there was not the slightest prospect of its 
being settled. All of a sudden, however, 
the Bill entirely remodelled in a sense al- 
ready declared by this House to be most 
objectionable, was sent back, and at two 
days’ notice, presented for our acceptance. 
The great zeal, energy, and assiduity of 
my noble Friend (Lord Redesdale) de- 
feated that attempt. I came back my- 
self, but, unfortunately, on the wrong 
day. Now, that is an instance of what, 


ment which I think he inadvertently |in a smaller degree, is constantly hap- 


Earl Granville 
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ming; and it is necessary that your 
Pordehips should turn your attention to 
doing perwcnes ‘ope regard to which 
we do not want the consent of the House 
of Commons to make it impossible for 
such surprises to occur. If we arrange 
that legislation is not forced upon us 
when there is only an official guorwm in 
the House, the responsibility of waste of 
time at this season of the year must be 
left with the Government. 

Eart GRANVILLE said he did not 
wish to be guilty of an inaccuracy. The 
noble Marquess certainly supported his 
proposal in the Committee and the late 
Lord Derby also; but he believed the 
nes in the Report condemning 
it was adopted without a division. 

Eart GREY: This subject is one of 
extreme difficulty, and without very great 
exertion on the part of the Government 
we cannot hope for an improvement 
which, as the noble Earl (Earl Granville) 
rightly says, has been earnestly desired 
for nearly three quarters of a century. 
It is necessary, both in justice to your 
Lordships and to the public, for mea- 


sures are hastily passed the details of | 
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you intended to adhere to it; while 
on both sides there was the strongest 
declaration that you would adhere to it 
except in cases of real urgency. Late in 
July, however, after I myself and most 
of your Lordships had left town, there 
came up a Bill of a very complicated cha- 
racter, requiring the gravest considera- 
tion—especially from noble and learned 
Lords—the Limited Liability Bill. It 
was a measure which had been much 
discussed for some years, and was by 
many deemed highly desirable; and I 
myself thought it so. It had no party 
character, but effected a large alteration 
in our commercial legislation, such as, if 
not done cautiously, would lead to great 
abuse. To the surprise, however, of 
many, the noble Earl (Earl Granville) 
then, as now, Leader of the Govern- 
ment in this House, gave notice that he 
would move that the Bill came within 
the proviso of urgency, though it had 
been talked of for years, and might per- 
haps with advantage have been discussed 
for three or four years more. I thought 
this Motion so outrageous that I thought 
it my duty to come up 300 miles and re- 


which require careful consideration, and | sist it; but on the Opposition side of the 
which might be considerably improved | House there were present only about 


if these details were more carefully | 
examined. But it is impossible when | 


30 or 40 Bills appear in the Orders 
of every day in July and August that 
their details can receive more than 
nominal consideration. The result of 
our present arrangement is that Bills 
are passed which are ill-considered and 
ill-digested, and are certain in the course 
of a year or two to require amendment. 
The noble Marquess (the Marquess of 
Salisbury) has but stated the plain 
truth when he says that the evil cannot 
be corrected, simply because the House 
of Commons does not desire it, and that 
our only remedy is to do something 
which shall make that House desire this 
improvement. At one time we passed a 
Resolution that, except in cases of ur- 
gency, we would not give a second read- 
ing to Bills that came up after a certain 
date. During the short time that we 
adhered to that Resolution it was of 
some use, and if strictly enforced it 
would have been most beneficial. But 
what happened ? The last time it 
was adopted the noble Lord (Lord 
Redesdale) moved it at the beginning 
of the Session, and strongly advised 
your Lordships not to adopt it unless 
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half-a-dozen Peers, and there was a ma- 
jority of persons holding Office of double 
that number. We accordingly proceeded 
to discuss the Bill, and my noble Friend 
(Lord Overstone), who had the greatest 
acquaintance with the subject, expressed 
the strongest opinion against the hasty 
passing of such a measure. He truly 
said that every clause required weighing 
with the greatest care. But the official 
majority overbore us, and it was passed 
with merely nominal consideration. Lord 
Overstone did what he could to amend it, 
and I lent him my humble assistance ; 
but it passed substantially as it came up. 
The result has been that it has literally 
fulfilled every prediction contained in 
the remarkable Protest entered on your 
journals by Lord Overstone; indeed, 
reading it now, and comparing it with 
the actual operation of the Bill, it 
reads like history and not prophecy. 
Parliament has never passed a measure 
productive of more private suffering, 
more cruel injustice, more flagrant 
wrong to persons incapable of pro- 
tecting themselves. The noble Lord 
(Lord Redesdale) has naturally declined 
to move such a Resolution again; but I 
hope that when you can stop hasty legis- 
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lation in a way which cannot be deemed 
unjust, and when by allowing crude 
legislation to go on you cause great evil, 
your Lordships will revert to the plan of 
refusing to consider any Bills sent up 
at later than a proper date, and will 
firmly adhere to it. The result would 
probably be considerable inconvenience 
for one Session, and a great outcry at 
the postponement of some measures ; but 
the House of Commons would find means 
thenceforth of taking care that we should 
have Bills at a proper time. I have no 
hesitation in saying that that House has 
the power of doing so. I am not an ad- 
vocate for a great many Bills beginning 
here. A certain class of Bills may do so 
with advantage; but I am bound to ad- 
mit that with the majority of Bills their 
passing would not be facilitated. I admit 
also that there are objections to the plan 
proposed by the late Lord Derby for 
providing by an Act of Parliament 
taking up Bills in a subsequent Session ; 


but I see no reason why the House of | 
Commons should not accomplish the | 


They | 


same object by Standing Order. 
might resolve that when a Bill had 
passed their own House so late in the 
year that it could not be sufficiently con- 
sidered here, it should by a single vote 
be at once read three times in the en- 
suing Session and sent up here. The 
adoption of that course would lead to a 
great improvement in our legislation— 
especially if coupled with other measures 
for improving the machinery of business. 

Tue Eart or KIMBERLEY: I am 
glad to hear the noble Earl’s opinion 
that it is not desirable, as a general rule, 
that Bills should originate here. His 
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had great doubts whether it would not 
be dropped in that House, of which there 
was considerable danger. Now, if that 
was the case with a Bill which met with 
general approval, it is much more likely 
to happen with Bills which excite dif- 
ferences of opinion. The noble Earl 
opposite (Earl Grey) took the opportu- 
nity afforded by this discussion of mak- 
ing a trenchant attack on the Limited 
Liability Act, seeming to think that as 
the commercial crisis occurred since its 
passing, it was caused by it. Now, I will 
not give an opinion on a subject not pro- 
perly before the House; but though 
there is no man to whose opinion on 
commercial questions I am more inclined 
to defer than Lord Overstone, and though 
fully valuing the opinion of the noble 
Earl himself, I venture to think that 
that crisis was not caused by that Act. 
I think also that, whatever regulations 
had been laid down for the conduct of 
Public Business, Lord Overstone and the 
noble Earl would, in the discharge of 
what they felt to be their duty, have at- 
tacked that measure and offered all pos- 
| sible opposition to it. They laid hold of 
the noble Lord’s (Lord Redesdale’s) Re- 
| solution, simply on a principle “any 
stick to beat a dog.”” That Resolution 
| was not convenient, for I had often my- 
| self to propose the suspension of it— 
which showed no negligence on the part 
of the then Government, nor any disre- 
| spect to this House, but simply that it 
| was impossible to carry it out. I ques- 
tion, indeed, whether it is competent or 
| proper for this House virtually to decide 
when the Session is to terminate; for 
Parliament is called together by the 
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long experience must have shown him | Crown, and it is the duty of both Houses 
that, except as to Bills of a certain cha- | to remain until the business is completed. 
racter, their passing would be greatly; With regard to the Scotch Education 
endangered by their introduction here. | Bill, I regret that an impression sprang 
The present Government are surely not | up, owing to some indecision in the 
open to blame, for last year we intro-| House of Commons whether it should 
duced more than one Bill of consider-| be proceeded with, that it would be 
able interest, and this Session we pro- | abandoned; and I admit that that might 
pose to introduce measures of a legal | have given some ground for objecting to 
character. The Habitual Criminals Bill | its consideration by your Lordships ; but, 
is a very good illustration of the fact | irrespective of that misunderstanding, it 
mentioned by my noble Friend (Earl } was clearly the duty of your Lordships, 
Granville), that the House of Commons | in the case of a Bill which had under- 
also is so overwhelmed with business at | gone protracted discussion in the other 
the end of the Session, that it has some- | House, to remain and discuss it in its 
times great difficulty in considering Bills | amended form. Last Session was, no 
in a satisfactory manner. I naturally | doubt, an unusual one, and measures of 
took great interest in that Bill, and I | great importance occupying both Houses, 
confess that as the Session advanced I| some others were driven off very late ; 


Earl Grey 
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but whatever Government may be in 
power it will always do its utmost to 
facilitate the e of Bills through 
the other House. From the very com- 
mencement of the Session, there is a 
continuous struggle on the part of Mem- 
bers of the Government to send up mea- 
sures to your Lordships in sufficient time, 
knowing as they do the risk which other- 
wise attends them. 

Tue Eart or CARNARVON: Like 
the noble Earl (Earl Granville) I scarcely 
remember a Session which has not been 
opened with a somewhat similar discus- 
sion—namely, a question as to what Bills 
the Government would introduce, a cer- 
tain number of speeches on both sides, 
and a more or less satisfactory assurance 
from the Government. I am sorry to 
say that the noble Ear!l’s answer to-night 
must be classed with the less, rather 
than with the more, satisfactory assur- 
ances, for he offers us a more meagre 
programme than has been customary on 
former occasions. Last year, six or seven 
Bills were introduced here—including 
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the Habitual Criminals Bill, which was 
thoroughly sifted by your Lordships, | 
and in which some important Amend- | 
ments were made; the Governor General | 
of India Bill, which, it is true, was sub- | 
sequently altered, but the discussion on 
which was useful; and the Scotch Edu- 
cation Bill. All those were important 
measures, and there were four others of | 
less moment. The present programme 
is comparatively post and I should be 
glad if the Government would consider 
the practicability of giving us rather | 
more occupation before Easter. Unfor- | 
tunately, the Members of the House of | 
Commons were unwilling to accept the | 
proposal of my noble Friend (the Mar- | 
quess of Salisbury) last Session; and if 
the Government decline to give us a 
reasonable amount of work whereon to 
employ ourselves in the early part of the 
Session, it must remain for this House 
to consider what course it will take. I 
cannot say what would happen if the 
more stringent measures which have 
been hinted at were adopted ; but it is| 
our duty not to be parties to confessedly 
bad legislation. I do not say that the 
present Government are more to blame 
than previous Governments ; but it is 
impossible to do justice to the Bills which 
flow in upon us in July and August, and 
this House practically loses all sense of 
responsibility in dealing with them ; 
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crude measures are consequen passed, 
and the only marvel is bee 4 — - 
tion can ever be made to work. the 
Government can devise no yr gx a for 
a more equal distribution of labour, it 
becomes the duty of this House to refuse 
its assent to Bills, no matter how impor- 
tant, rather than be a party to crude and 
often dangerous legislation. 

Lorpv LYVEDEN said, the real truth 
was the government of the country was 
in the House of Commons, and no Minis- 
ter liked to introduce a measure of im- 
portance into the House of Lords until he 
first knew what was likely to be the feel- 
ing of the House of Commons with regard 
to it. In some instances, it was stated 
in evidence, Bills had met with an un- 
favourable reception in the other House, 
expressly because they had first been in- 
troduced into their Lordships’ House. At 
the same time, it was very desirable that 
any Bills of a character admitting of their 
being brought forward in their Lord- 
ships’ House should be so introduced, 
and his noble and learned Friend on the 
Woolsack had done well in promising 
Bills of a legal character for their con- 
sideration. Religious subjects might 
also be taken up with advantage in their 
Lordships’ House ; upon the Ecclesiasti- 
cal Titles Bill, which had been promised 
by the Prime Minister—for instance, it 
would be very desirable to have the opi- 
nion of the Bench of Bishops. But a Re- 
solution such as that which was suggested 
for the adoption of their Lordships 
would utterly fail to accomplish the object 
which was desired. In the case of some 
great Bill, like that of the present Ses- 
sion, or the Irish Church measure of last 
year, would it be possible for a mere 
Resolution to resist the progress of such 
a Bill? No. The same thing would 
arise which happened in the case of the 
Limited Liability Bill, and the House 
of Commons would sweep triumphantly 
through the Resolution. At that time, 
the Notices given for not insisting on the 
rule, upon the ground of urgency, were 
so frequent as almost to create a laugh. 
Nevertheless, it was most desirable that 
the Ministry should keep its eye upon 
such Bills as were capable of being in- 
troduced with advantage at an early 
period in their Lordships’ House, so that 
these might not be delayed till the ex- 
treme end of the summer or even into 
autumn. 
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Lorp KINNAIRD said, the best proof | 
which could be afforded of the practical 
impossibility of carrying any measure 
until the feeling of the House of Com- | 
mons had first been ascertained was | 
afforded by the case of the Scotch Edu- | 
cation Bill, which was introduced into | 
their Lordships’ House last year at the | 
very beginning of the year and yet failed 
to become law. The Government seemed | 
to have adopted the very best mode of 
advancing Public Business byintroducing | 
an unusually large number of Bills in the 
House of Commons at the very outset of 
the present Session, which would prob- | 
ably give their Lordships plenty of occu- 
pation at an early period. 

Lorp REDESDALE said, it was easy 
to say it was the duty of their Lordships | 
to stay in town as long as there was any 
business to get through or till the Queen 
chose to release them from attendance ; 
but everybody knew that this was not a 
practical observation— they all knew | 
what occurred as the end of the Session 
approached. As tothe Scotch Education 
Bill of last year, the House of Commons 
sent it back, no doubt: but when? It 
came back on the day that the Consoli- | 
dated Fund Appropriation Act was read 
the third time. And how was the Bill 
treated after it had left their Lordships’ 
House? The House of Commons after 
several postponements, read it a second | 
time, and it was the next day committed 
pro forma for the purpose of striking out 
nearly all the Amendments which had 
been made in their Lordships’ House, | 
and of putting the Bill back very nearly | 
into the shape in which it was originally | 
introduced. And that was the shape in | 
which it came back to their Lordships | 
on the 9th of August, Parliament being | 
prorogued upon the 11th. The Bill 
could not be printed before the next day, | 
and it was obvious that the Government | 
would resist all Amendments, because 
the delay which would attend its going | 
back to the Commons would lead to the 
loss of the measure. Under these cir- | 
cumstances he regarded the vote at which | 
the House then arrived with the utmost | 
satisfaction. It was emphatically a decla- 
ration of what the House felt to be due | 
to itself, and it was a step taken with | 
perfect independence, for not a single | 
Member of the late Government voted | 
in the division by which the Bill was re- 
jected. A Resolution that the House 
would not read Bills a second time after 


Lord Lyveden 
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a particular date he regarded as a most 
legitimate declaration; and it was a 
course which, if it were adopted by both 
Houses, would get rid of any question 
of privilege. The reason why he him- 
self did not renew the Motion was that 
the other House of Parliament had ob- 
jected to it, and he thought it wasa 
proposal which, if made, ought to pro- 
ceed from the Government and not from 
an independent Member. At the same 
time he had been very happy last year, 
in the debate on the Scotch Education 
Bill, to quote the authority of the present 
Prime Minister in support of such a Re- 
solution. About ten years ago, when the 
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| right hon. Gentleman was not in Office, 


a Bill was sent down at a late period from 
their Lordships’ House, for the purpose 
of enabling the Bishops of London and 
Norwich to retire. The right hon. 
Gentleman took exception to the period 
at which that Bill was sent down, and 
said that if the Government brought 
forward measures so late in the Session, 
it would be the duty of the House to 
adopt a Resolution that no second read- 
ing of a Bill should be taken after a 
certain day. With this high authority 
for the course he recommended, he hoped 
that the matter would be dispassionately 
considered, for all parties agreed that it 
was desirable legislation should be well 
and carefully matured. The same pro- 


| position which was made with regard to 


public Bills had been made and acted 
upon with the greatest advantage in the 
case of private Bills. At one time the 
utmost difficulty was experienced in 
getting these Bills at any reasonable 
period; but by fixing a date and ad- 
hering to it the Bills now came up on or 
before the day named, and if one was too 
late it was often accounted for by some 
exceptional circumstances. This had 
been accomplished simply by a rule of 
their Lordships’ House—for no similar 
rule prevailed in the Commons. The 
question of extending the system of pub- 
lic Bills was one well deserving of con- 
sideration, affecting as it did the con- 
venience and the best interests of the 
country. As tothe introduction of legal 
measures into their Lordships’ House 
during the present Session, two Bills 
had been mentioned in the Queen’s 
Speech, which he thought belonged es- 
sentially to the class that might be pre- 
sented to their Lordships, one having 
reference to the transfer of land, and the 
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other to the distribution of real property 
in cases of intestacy. 

THe LORD CHANCELLOR said, he 
wished to add a few words with refer- 
ence to the two Bills which his noble 
Friend the Secretary for the Colonies 
had stated that he (the Lord Chancellor) 
was about to introduce. One of these 
had for its object to enable the courts of 
common law to make arrangements for 
carrying on their duties in certain cases 
in which difficulties were experienced. 
At this moment one of these courts was 
unable to exercise all its duties in a 
satisfactory manner, owing to the de- 
cease of one of its Judges, while in the 
other courts there are more than enough 
Judges to discharge the duty cast upon 
them. This state of things had induced 
him to bring forward a Bill, which he 
should ask their Lordships to read a first 
time to-morrow evening. If it had not 
been for the absence of his noble and 
learned Friend (Lord Cairns), who, after 
this present week would be absent from 
their deliberations for some little time, he 
would not have said a word upon the 
subject of the larger measure before 
actually introducing it; but as that mea- 
sure was founded upon the Report of the 
Judicature Commission, which recom- 
mended changes of importance and of 
very great magnitude—and inasmuch as 
that Commission had been obtained by his 
noble and learned Friend, who himself 
presided over its labours, took the 
greatest interest in its deliberations, and 
assented to the Report at which the Com- 
mission arrived—he was most anxious 
before their Lordships lost the benefit of 
his assistance, to bring forward the sub- 
ject in such a manner as at least to obtain 
from him a valuable opinion upon those 
recommendations on which the provi- 
sions of the Bill were mainly ae 
The other Bill was the Naturalization 
Bill, which would carry into effect a very 
large number of the recommendations 
contained in the Report of the Commis- 
sion which sat on the subject, leaving 
only a portion of their recommendations 
undealt with, for reasons which, at the 
proper time, he would explain to the 
House. 


ROYAL MINT. 


MOTION FOR RETURNS. 
Lorpv KINNAIRD, in moving for 
Statements connected with the Coining 
and Melting Departments of the Royal 
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Mint, said, that these Returns, if granted, 
would show that a reduction of some- 
thing like £6,000 might be effected in 
that office if a proper system were in- 
troduced. Great dissatisfaction existed 
with reference to the payment of the men 
at present. He had given much atten- 
tion to this subject, and if these Returns 
were granted “ should hope at some 
future time to prove that, instead of a 
loss being occasioned by coining, the 
Mint ought to yield a profit. He was 
glad to learn that the proposal to depre- 
ciate the sovereign for the purpose of 
paying the expense of coining had been 
abandoned. The two first Returns re- 
lated to the gold coinage ; the two next 
to silver. The two last Returns related 
to the cost of assay, and he believed the 
materials for which he asked existed in 
the Deputy Master’s office. 

Tue Marevess or LANSDOWNE 
said, there was no objection to produce 
all the information on this subject which 
could be produced; but probably his 
noble Friend would be satisfied with the 
first five Returns, and would not insist 
that they should be printed. 

Lorp KINNAIRD assented. 


Motion, as amended, agreed to: Re- 
turns ordered to be laid before the 
House. 


House adjourned at a quarter before 
Seven o’clock, till To-morrow, 
half past Ten o’clock, 


HOUSE OF COMMONS, 
Thursday, 17th February, 1870. 


MINUTES.]—New Wnair Issuzp — For Not- 
tingham ‘Town, v. Charles Ichabod Wright, 
esquire, Chiltern Hundreds. 

New Mempers Sworn — Lieutenant Colonel 
Marcus Beresford, for Southwark ; Hon. David 
Robert Plunket, for College of the Holy 
Trinity of Dublin. 

Setxct Commitree—Salmon Fisheries, appointed. 

Pusiic Bitts — Ordered — First Reading—Ele- 
mentary Education [33]; Oyster and Mussel 
Fisheries Supplemental* [34]; Mortgages 
[35]. 

Committee — Report — Provisional Orders Bills 
(Committees) * [19]. 








427 Poor Law—The 
THE RED RIVER SETTLEMENT. 
QUESTION. | 


Mr. GOURLEY said, he would beg 
to ask the Under Secretary of State for | 
the Colonies, If the Canadian Govern- | 
ment has paid to the Hudson’s Bay Com- | 
pany the contract price (£300,000), for 
the territory ceded by the latter; and, 
if not, if it is intended, owing to the 
recent hostilities at the Red River Set- 
tlement, to relieve both parties of the 
contract, and create of the territory a 
Crown Colony? 

Mr. MONSELL, in reply, said, that 
the transfer of the Hudson’s Bay Terri- 
tory had not yet been formally made to 
Canada, and therefore, of course, the 
money had not been paid over. He was 
happy, however, to inform the hon. 
Gentleman that Her Majesty’s Govern- 
ment, the Government of Canada, and 
the Hudson’s Bay Company were all 
cordially co-operating together to bring 
about an arrangement with oe oye to 
the Red River Settlement. Only yes- 
terday information was received which 
gave the Colonial Office reason to hope 
that the negotiations on the subject 
would be successful. It was obvious 
that it would be premature during the 
continuance of negotiations to make 
statements of the views or intentions of 
Her Majesty’s Government. 


RATING OF MINES.—QUESTION. 


Mr. PEASE said, he would beg to 
ask the President of the Poor Law 
Board, Whether, in the measure pre- 
paring by Her Majesty’s Government 
for ‘‘ extending the incidence of rating,”’ 
it is proposed that metallic mines shall 
become rated for the poor and other 
local rates ? 

Mr. GOSCHEN : It is the intention 
of the Government to introduce in the 
Bill to which my hon. Friend refers the 
principle of rating metallic mines ; but I 
am sorry to say that I cannot as yet 
name the day on which I will ask for 
leave to bring in that Bill. 


INDIA—THE PRESIDENCY BANKS. 


{COMMONS} 





QUESTION. 


Srr STAFFORD NORTHCOTE said, 
he would beg to ask the Under Secre- | 
tary of State for India, Whether the | 
Government have had under their consi- | 
deration the position of the Presidency 
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Banks, and whether they propose to 
take any steps with reference thereto ? 
Mr. GR! DUFF: In reply to my 
right hon. Friend I have to say that the 
Government has had, and still has, under 
its consideration the position of the 
Presidency Banks. Recent events have 
made the relation of the Government to 
those banks—which was always anoma- 
lous and unsatisfactory—more anomalous 


Pontypridd Union. 


| and unsatisfactory than ever. Indeed, the 


facts which I stated on Monday last, in 
reply to my hon. Friend the Member for 
Northampton (Mr. Gilpin), are the re- 
ductio ad absurdum of the whole situa- 
tion. The question for the Government 
now to consider is, whether it should 
not withdraw from its position as a 
shareholder in the Presidency Banks, 
and we have asked the opinion of the 
Government of India on the whole mat- 
ter, and especially as to the way in 
which it thinks our withdrawal could 
be effected with most advantage to the 
public and with least inconvenience to 
our fellow-shareholders. 


POOR LAW—THE PONTYPRIDD UNION, 
QUESTION. 


Sm STAFFORD NORTHCOTE said, 
he would beg to ask the President of the 
Poor Law Board, Whether his attention 
has been drawn to the case of a pauper, 
named Ann Howe, who was removed in 
July last from the Union of Pontypridd 
to the Union of South Molton, together 
with her six children, although two of 
them were earning wages fully sufficient 
for their own maintenance; whether he 
was aware that the legality of the order 
was disputed ; that, pending the appeal 
against it, the pauper and her family 
returned to Pontypridd, but failed to 
replace the two children in the situa- 
tions they had previously held; and 
that the pauper, on again applying to 
the Pontypridd Union for relief, was 
threatened with committal as a vagrant; 
and, whether he is of opinion that it is 
desirable that any measure should be 
taken to prevent the recurrence of simi- 


-| lar cases 


Mr. GOSCHEN : Yes, Sir, my atten- 
tion has been drawn to this sad exhi- 
bition of parochial cross purposes. It 
is one of those occurrences which I be- 
lieve are now comparatively rare, but 
which used to be quite within the com- 
mon practice. I am informed that one 
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of this woman’s children was earning 
10s. a-week. I am aware that the le- 
gality of the order was disputed. How 


| Fzsrvary 17, 1870} 
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Foreign Affairs, If Her Majesty’s Go- 


vernment has received information of a 
large concentration of Turkish troops 
which has caused much excitement in 


she managed to raise the funds to 
carry herself and her six children 100 | Servia, and if any representations have 
miles, I do not know. That is a matter | been made on the subject to the Turkish 
which I have not been able to solve. It | Government, and with what result ? 

is not the truth that she was threatened| Mr. OTWAY, in reply, said the at- 
with committal as a vagrant, but she was | tention of Her Majesty’s Government 
told that she was liable to have proceed- | was called to the alleged proceedings of 





ings instituted against her. She was) 
taken into the workhouse, and subse- 
quently she received out-door relief. I be- 
heve the family are now in receipt of the 
same wages that they had before. The 
right hon. Gentleman asked me whether 
it is proposed that any measures should | 
be taken to prevent the recurrence of 
similar cases. On an occasion of this 
kind it is impossible for me to go into a 
discussion of the Law of Settlement ; but 
I do not think that because in isolated 
cases the application of the law has been 
injudicious and extravagant, it necessa- 
rily follows that the law itself is in 
fault. 


NAVY—THE WHITWORTH GUNS. 
QUESTION. 


Sm JOHN HAY said, he would beg 
to ask the First Lord of the Admiralty, 
If he will lay upon the the Table of the 
House Extracts from the Report of 
Admiral Viscount Tamandaré to the Bra- 
zilian Minister of Marine, being the 
Replies of the Brazilian Naval Officers 
in command of ships in actual warfare 
in the Paraguay, to the seventh ques- 
tion, on the subject of the jamming of 
the shot in the Whitworth guns? 

Mr. CHILDERS: In reply to my 
hon. and gallant Friend I have to say 
that the Report to which he refers was 
confidentially communicated by the Bra- 
zilian Government, and that I do not 
think it should be published as a Par- 
mentary Paper without the sanction of 
that Government. But I will, with plea- 
sure, let my hon. and gallant Friend 
have a copy for his own use, and he will | 
I think, find that it hardly bears upon | 
the point suggested by his Question, as | 
the jamming of the shot is not attributed | 
to the construction of the guns, but to 
bad lubrication and powder. 





THE AFFAIRS OF SERVIA.—QUESTION. 


Mr. GREGORY said, he would beg 
to ask the Under Secretary of State for 





the Turkish Government on the frontier 
of Montenegro, and they caused inquiry 
to be made on the subject, the result of 
which was the denial by the Porte that 
reinforcements had been sent to the 
frontier, and its assurance that it would 
not attack Montenegro. No account has 
been received of the excitement in Servia 
referred to bymy hon. Friend’s Question. 


IRELAND—PRIMARY EDUCATION. 
QUESTION. 


Mr. WINTERBOTHAM said, he 
would beg to ask the Chief Secretary for 
Ireland, When the Commission of In- 
quiry into Primary Education in Ire- 
land, appointed in 1867, will make their 
Report, and what was the cause of the 
delay in doing so; and, whether their 
|Report and the Evidence taken by the 
| Commission will be laid upon the Table 
| of the House before the Second Reading 
|of the Government Education Bill for 
England and Wales? 

Mr. CHICHESTER FORTESCUE: 
The best answer I can give to the Ques- 
tion of the hon. Member is to read 
the following communication from Mr. 
Dunne, the Secretary of the Commis- 
sion :— 

“The Commissioners were confident that they 
would be able to have their Report ready by 
March. They have made very considerable pro- 
gress, and have settled the larger portion of the 
Report and all the chief points which it should in- 
clude. But it is very unlikely that, notwith- 
standing all their efforts to bring their work to a 
close as soon as possible, they will be able to have 
| their Report finished in time to allow of its being 
} signed before Easter. Referring to the terms of 
the Notice, you will permit me to observe that the 
Commission was appointed in 1868, and not in 
1867; that witnesses have been examined from 
all parts of the country ; that very important Re- 
turns which have been received from the National 





| Board have been completed only during the past 


summer ; the reports of Assistant Commissioners 
who examined schools in almost every county 
have had to be prepared, printed, and examined ; 
and that an educational Census of the country has 
been taken, and has had to be carefully tabulated 
and examined. It is not surprising that, under 
these circumstances, the Royal Commissioners 
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have found it difficult to bring their labours to a | Offices, and other Government arrange- 
close as soon as they desired. I may also observe ments, will a png and, if so, when 


that the Duke of Newcastle’s Commission on Pri- . . 
mary Schools in England lasted for over three the Report — be laid upon the Table 
of the House ? 


years, and the inquiry of the Duke of Argyll’s e 
Commission into Scottish Primary Education Mr. GLADSTONE: The Report of 


extended over a still longer period.” | the Departmental Commission to which 
Of course, as soon as the Government | the Question of the hon. Member refers 
are in possession of the Report it will be | has not yet been laid before the Trea- 
laid upon the table of the House. The | sary, and, therefore, it would be prema- 
last Question of the hon. Member is quite | ture for me at this moment to say whe- 
beyond my province, because I am un-} ther or not it will be laid upon the table 
able to say on what day the second lof the House. At present, however, I 
reading of the English Education Bill | am aware of no reason why it should not 
will be taken. be laid upon the table in due course. 


PERSIA—POSTAL COMMUNICATION. | TRAMWAYS IN LONDON.—QUESTION, 


QUESTION. | Mr. W. H. SMITH said, he would 

Mr. EASTWICK said, he would beg | beg to ask the Secretary to the Board of 

to ask the Under Secretary of State for | Trade, If it is the intention of the Board 

Foreign Affairs, Whether the British |to make a Special Report on the Bills 

for powers to lay upwards of 125 miles 
} y up 


Officers on the Telegraphic Staff in Persia p Or , 
of Tramways on streets within the li- 


have been deprived of the facilities of | 9. 1 : 
postal communication they have hitherto | ™s of the Metropolis before those Bills 
enjoyed, owing to a question between | 4Te read a second time ? . 

the Foreign Office and the India Office | Mr. SHAW-LEFEVRE: The best 
as to the incidence of expense; and, if | #uswer that I can give to the Question 
so, whether any :teps will be taken to | of the hon. Member is to state that the 


} 
restore those facilities ? 


'whole question in now under the con- 
Mr. OTWAY, in reply, said, attention sideration of the Board of Trade, and I 
. hope in the course of a few days to be 
able to make a statement with reference 
to the numerous Bills now before the 


having been called to the heavy charges 
in the Tehran Mission accounts for the 


cost of the monthly messengers between . : 
Constantinople and Tehran, and as it| House relating to metropolitan tram- 


appeared that they carried all the cor- | W4YS- I may state that, in the mean- 
respondence of the telegraph depart- | time, the second reading of those Bills 
ment serving in Persia, under the Go- | has been postponed. 

vernment of India, which amounted to | 

more than than that for the mission, the | INDIA—THE BOMBAY MILITARY FUND. 
India Office was invited to contribute | QUESTION. 


half of the cost of these messengers.! yp DICKINSON said, he would beg 
They, however, declined to do so, and | 4, ask the Under Secretary of State for In- 
stated that only a small part of such cor-! 3:, Whether. at the time when the Bom- 
respondence could be of an official cha- | 1,7 Military Fund was transferred to Go- 
racter, and as such entitled to be carried | bi damnone rl 1866 the then Directors of 
at the public expense. Instructions were the Wind Gh ast continniicts nes Re 
then given to abstain from forwarding | widows’ neasions to the aaa at which 
to Persia for the telegraph department | 4) ,y ws wior to their reduction ia 
any packet not of a strictly official cha-| ; 9°). end F hether the Fund is not in 
racter, exception being made as regarded | , position to justify such increase: or 
mere letters and newspapers, which were ‘tthe state oft to Fond Weare yaanry Cong 
still allowed to be forwarded. ascertained, when does he expect that it 


THE SCOTTISH PUBLIC OFFICES COM- | ag DUFF: In reply to my 
MISSION.—QUESTION. | hon. Friend’s first Question, I have to 


Mr. FINNIE said, he would beg to| say that we have no information at all 
ask the First Lord of the Treasury, If! as to the intentions of the directors. In 
the evidence taken before the Depart-| reply to his second and third Questions, 
mental Commission appointed to inquire | I have to say that the eminent actuary 
into the working of the Scottish Public) Mr. Samuel Brown has been for a long 


Mr. Chichester Fortescue 
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sition of the 


time examining into the 
efore long to 


fund, and that we hope 
receive his Report. 


PARLIAMENTARY ELECTION EXPENSES 
BILL.—QUESTION. 


Mr. WENTWORTH BEAUMONT 
said, he would beg to ask the hon. Mem- | 
ber for Brighton, If he intends to pro- | 
ceed, this Session, with his Parliamen- 
tary Election Expenses Bill ? 

Mr. FAWCETT said, it had been his 
intention to introduce a Bill upon the 
subject of Parliamentary election ex- 
penses at the very earliest opportunity 
during the present Session; but he now 
thought that it would be more conve- 
nient and decorous to postpone the in- | 
troduction of that measure until the | 
Select Committee now sitting to inquire | 
into the subject had made their Report. 
It was not impossible that that Com- 
mittee might embody in their recom- 
mendations the provisions he had in- 
tended to insert in his Bill. If they did 
so, he presumed that the Government 
would take up the question themselves. 
He thought that the time had come when 
such a measure should be taken out of 
the hands of independent Members, and 
taken up by the Government. Should 
the Government decline doing so, he | 
promised hon. Members that the House 
should have the earliest possible oppor- 
tunity of expressing its opinion upon a 
question of election reform which was 
being demanded by a daily increasing 
number of people. 








NAVY—GENERALS OF MARINES. 
QUESTION. 


CotonEL FRENCH said, he would 
beg to ask the First Lord of the Admi- 
ralty, Whether the Generals of Marines 
on the active list are to be included in 
the retirement about to come out for 
Admirals on that List; and, if not, for 
what reason are they to be excluded ? 

Mr. CHILDERS: I must ask my 
right hon. and gallant Friend not to 
press me to anticipate the information 
as to the new plan of retirement which I | 
hope to explain to the House on Monday | 
week. I will only say that the case of) 
the Marines, as well as the other 


branches of the naval service, has been 
fully considered. 
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Wife's Sister Bill. 


SPAIN AND PORTUGAL—TREATIES OF 
COMMERCE.—QUESTION. 


Mr. AKROYD said, he would beg to 
ask the Under Secretary of State for 
Foreign Affairs, If any communications 
have been received from the Portuguese 
or Spanish Governments, making over- 
tures for the negotiation of a Treaty of 
Commerce with one or other of those 
Countries, offering a reduction of the 
Tariffs on the importation of British 
Goods, provided some reciprocal advan- 
tages be given for the importation of 
Spanish and Portuguese Wines ; and, if 
so, if he will lay such Correspondence 
upon the Table of the House ? 

Mr. OTWAY: Communications have 
been received from the Spanish and 
Portuguese Governmentsof the character 
described by my hon. Friend, and it is 
unnecessary to say that Her Majesty’s 
Government are anxious to improve our 
commercial relations with both countries. 
These communications are being con- 
sidered by the Government, and, there- 
fore, Iam unable at present to lay the 
Papers relating to them on the table. 


MARRIAGE WITH A DECEASED WIFE’S 
SISTER BILL.—QUESTION. 


Mr. BERESFORD HOPE said, that 
he rose to ask the Question of the hon. 
and learned Member for Marylebone 
(Mr. T. Chambers), which stood on the 
Paper in his name, under somewhat 
peculiar circumstances. His right hon. 
Colleague (Mr. Walpole), who was very 
anxious to meet this Bill with a Motion, 
was unable, in consequence of a domestic 
calamity, to be in attendance that night, 
and, therefore, he threw himself upon 
the indulgence of the hon. and learned 
Member, and begged him to postpone 
the Committee upon the measure which 
was appointed for that night. He must 
remark that when those who opposed 
the Bill made the hon. and learned Mem- 
ber a present yesterday of a stage in its 
passage, it was upon the understanding 
that the next stage would be postponed 
for some littletime. With that prelude, 
he would ask the hon. and learned 
Member, Whether, considering the im- 
portant collateral considerations raised 
by his Bill for legalizing Marriage with 


| a Deceased Wife’s Sister, he would fix 
| some Wednesday for the Committee on 


which the question can be discussed in 
all its bearings ? 
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Mr. T. CHAMBERS, in reply to the 
Question of the hon. Member for Cam- 
bridge University, begged to remind him 
that this Bill was introduced last Session 
on the 25th of February, was read a 
second time on the 2Ist of April, and 
was finally withdrawn on the 4th of 
August. The delay between the first 
and second readings was solely in con- 
sequence of his having, at the earnest 
personal solicitation of the hon. and 
learned Member for Boston (Mr. Collins), 
given up the day for which the second 
reading had been fixed. How was that 
concession met on the part of some hon. 
Members who were opposed to the mea- 
sure? It had been met by a count-out 
at five minutes past nine on an evening 
when the House had re-assembled at 
nine o’clock after a Morning Sitting, and 
by eight Motions for the adjournment of 
the debate and for the adjournment of 
the House. He was anxious that his 
opponents should have the fullest oppor- 
tunity of discussing the measure; but 
he could not help stating that only six or 
seven hon. Membersonthe Opposition side 
of the House ever rose to offer an argu- 
ment against the Bill, all the others who 
were opposed to it rising merely for the 
purpose of obstructing its progress. The 
question had been twenty-two years be- 
fore Parliament, during which time it 
had been over and over again discussed. 
He regretted the absence of the right 
hon. Gentleman (Mr. Walpole), the Col- 
league of the hon. Member for the Uni- 
versity of Cambridge (Mr. Beresford 
Hope), and, in order to afford him an 
opportunity of discussing the subject, 
he was willing to postpone the conside- 
ration of the Bill in Committee until 
to-morrow. 

Mr. T. COLLINS said, that his con- 
duct having been called in question in 
that House with respect to the Bill in- 
troduced by the hon. and learned Mem- 
ber last Session, he must ask leave to 
be permitted to defend it, and, if neces- 
sary, he would conclude with a Motion. 
During the progress of the hon. and 
learned Member’s Bill through the 
House last Session he (Mr. Collins) fre- 
quently told him that he should be per- 
fectly content if he would fix the Com- 
mittee for a Wednesday; but, instead 
of adopting that suggestion, the hon. 
and learned Member had persisted in 
putting the Bill down on the Paper so 
that it was likely to come on any even- 


Mr. Beresford Hope 


Interruption 


{COMMONS} 
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ing after ten or eleven o’clock, and the 
result was that no one knew with any 
certainty when it was likely to come on. 
He had no wish to give a factious oppo- 
sition to the progress of the Bill if the 
hon. and learned Member would fix the 
Committee for some Wednesday. The 
hon. and learned Member must not for- 
get that, in consequence of the second 
reading of the Bill having been allowed 
to pass unopposed yesterday, he was 
two months in advance of his position 
last year. He opposed the Bill last 
year in order that the whole question of 
affinity might be raised, and he asked 
for delay now because he understood the 
right hon. Member for the University of 
Cambridge (Mr. Walpole) would shortly 
bring forward a Motion which would 
raise the whole question of affinity. If 
the hon. and learned Member would 
appoint a certain day for the Committee, 
he promised to offer no further ob- 
structive opposition to the Bill. He 
wished it to be understood that he was 
not wantonly obstructing the business of 
the House by the course he had taken 
in reference to the measure last Session. 


INTERRUPTION OF TELEGRAPHS. 
QUESTION. 


Mr. BAINES said, he would beg to 
ask the Postmaster General, Whether 
he can now explain the very serious 
failure of telegraphic communication 
with regard to both public and private 
messages ? 

THe Marquess or HARTINGTON : 
I am sorry to say that the expectations 
which I raised in the minds of hon. 
Members when this subject was last 
mooted in the House have not been fully 
realized, for during yesterday and the 
day before, very serious delays and 
very great inconveniences have occurred 
throughout the country from delays in 
telegraphic communication. The causes 
of delay connected with organization 
have been entirely removed, and the new 
system is now working as fairly as pos- 
sible, and I trust I shall not be taxing 
the credulity of the House too much 
when I say that the cause of the delay 
during the last few days has been almost 
entirely beyond the control of the De- 
partment. The state of the weather has 
affected the wires to such an extent that 
a very large number of them have been 
rendered almost entirely useless during 
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the last few days. One of the most im- 
portant circuits must be placed in this 
category ; between Manchester and Lon- 
don only two wires out of seven have 
been in a working condition; we have 
had only one working wire between 
London and Dublin, and the same has 
been the case between London and Scot- 
land. I knowit may be said these things 
have not occurred before, and that this 
excuse has been invented to cover the 
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cases, asked us to transmit the same 
news three times to the same place over 
the same wire ; and although the associa- 
tions have been informed by Mr. Scuda- 
more that it is impossible to transmit 
such a quantity of news within the re- 
quisite time, they have not been able to 
come to any satisfactory arrangement. 
| Until some arrangement is come to be- 
| tween them, it is quite impossible for the 
| Department to give them entire satisfac- 





shortcomings of the Department; but I ition. I trust, however, as far as the 
have taken some pains to obtain opinions | transmission of general messages is con- 
on the subject from engineers formerly | cerned, the country will, in a few days, 
in the employment of the telegraph hold the Department in better estimation 
companies and now attached to the De- | than it does at present. 

artment. They assure me that these | 

elays did frequently occur under the old | 
system, but they also say that in all their | 2 . 
experience they do not recollect a time | ee: a 
since 1866 when the state of the weather; Mr. W. E. FORSTER, in rising to 
so seriously affected the wires all over | move for leave to bring in a Bill to pro- 
the country as it has done during the | vide for public Elementary Education in 
past few days. One engineer in charge | England and Wales, said: If ever an 
of the south-eastern district, which may | apology was due to the House it is due 
be taken as a sample of the others, re- | from me to-night ;—for, in expounding 
ports that, upon a careful examination of | the principles of a measure so impor- 
the wires which would not work he dis- | tant as that which I have the honour 
covered that, in consequence of the severe | to bring forward, the House might very 
gale which had prevailed during the | well expect that clearness and facility of 
previous two days, accompanied by con- | expression, of the want of which I am 


ELEMENTARY EDUCATION BILL. 





tinual storms of snow and sleet, the in- 
sulators had in many cases been rendered 
of none effect from the wind having 
filled up the interstices with a mixture of 
small gravel and frozen snow. The 
House will, doubtless, be prepared to 
accept this as a reasonable explanation 
of the matter, and it may not be too 
much to assume that what has occurred 
in the south-eastern district must have 
occurred in other districts as well. Iam 
happy to say the wires have worked very 
much better to-day, and that in hardly 
any instances has there been much accu- 
mulation. This we believe to be owing 
to the drier state of the weather, but 
until we have a complete thaw and some 
sharp showers of rain we must not be 
surprised if delays occur. Delay has 
also occurred in the transmission of in- 
telligence to provincial newspapers. The 
House is aware that the business of col- 
lecting and transmitting news has been 
transferred from the office to various 
press associations, but, owing to some 
want of concert between them, they have 
in many instances asked us to transmit 
three times the quantity of news formerly 
sent to the provinces ; they have, in many 


| painfully conscious, and I can assure 
| them that if I allowed myself to dwell 
upon my own deficiencies I should be 
hardly able to address them. But I 
confess I forget these deficiencies, and 
I believe the House will also forget 
them, in the important work we all of 
us have to try this evening to begin. 
The subject of primary education is, 
indeed, one of great and serious impor- 
tance, and I believe we approach it with 
a due regard to its importance. We 
a eres it not merely with the hope 
of doing great good, by removing that 
ignorance which we are all aware is 
pregnant with crime and misery, with 
misfortune to individuals and danger to 
the community, but with the knowledge 
that it is possible, in a measure of this 
kind, with an intention to do good, to 
do harm. The question of popular edu- 
cation affects not only the intellectual 
but the moral training of a vast pro- 
portion of the population, and there- 
fore we must not forget that in trying 
to do great good it is possible to do 
harm. I am sure, therefore, we all 
feel that a grave responsibility rests on 
the House ; and whilst there is a feeling 
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of urgent necessity of dealing with the 
question, there is also a feeling that it 
must be dealt with wisely and with 
great care. The knowledge that that 
feeling of responsibility is acknowledged 
by the House relieves me of a double | 
task. 

I need not detain the House with any 
reasons for bringing an Education Bill | 
forward, nor need I ask hon. Members| 
opposite to divest themselves of all party | 
considerations in regard to this measure. 
I will not ask them to do so, because I) 
feel confident they will do so. There} 
never, I believe, was any question pre- | 
sented by any Government to this 
House which more demanded to be con- | 
sidered apart from any party considera- 
tion; nor do I believe there ever was 
a House of Commons more disposed so 
to consider it than the House I am now 
addressing. 

Before I enter into details, I will 
make one remark with regard to the 
spirit in which the Government has | 
framed this measure. I rejoice that of| 
late the country has manifested so much | 
interest in the subject. A great many | 
meetings have been held, and, as was/ 
naturally to be expected, those who take | 
part in them have divided themselves, 
more or less, into two camps. Those 
engaged at present in educational efforts 
endeavour to take care that they should 
not be unduly interfered with, while, on | 
the other hand, those who say there | 
ought to be a great improvement ad- | 
vocate systems more or less new. I} 
have seen it stated that the Govern-| 
ment measure will be a compromise be- | 
tween these two principles; but I may | 
at once say that the Government has | 
not brought forward this measure with | 
any notion of a compromise. It is a) 
measure too important to be dealt with | 
in such a manner. It is our duty to} 
look at the question on all sides, and | 
without professing that we, and much 
less I, know more about this question | 
than those gentlemen who have been | 
doing their duty in pressing their par- | 
ticular views on the attention of the 
country, yet it is our duty to look around | 
the question on both sides of it, and to | 
consider the lessons of the past as out 
as the wants of the present. 

Again, we are well aware that by no | 
Bill dealing with this matter can we| 
hope to effect real good, unless it be | 
a Bill which does not merely meet pre- 
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sent necessities, but also is capable of 
development, so as to meet the neces- 
sities of the future. Indeed, no Bill 
would really meet the needs of to-day 
unless its provisions are likewise adapted 
to meet the needs of to-morrow. 

Iam not going to detain the House 
with any long statement of facts, and 
still less do I intend to weary you with 
| statistics ; but there are two great cate- 
| gories of facts which I would beg you 
to bear in mind. The first is the broad 
fact of what we have existing at this 
moment in regard to primary education. 
I shall confine myself to that, respect- 
ing which we are pretty accurately i in- 
formed, because it relates to the schools 
to which we vote Government money. 
Last year I moved the Education Esti- 
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| mate, and in addition to the money re- 


quired for the central office, for Inspec- 


| tors, and for normal schools, I asked for 


an annual grant of abouS £415,000 for 
primary schools in England and Wales. 
Of those schools about 11,000 were day 
schools and 2,000 night schools. The 
number of children upon the registers of 
those schools was about 1,450,000, and 
the average attendance about 1,000,000, 
representing, therefore, the education 


| more or less imperfect of nearly 1,500,000 


children. I say the education, accord- 
ing to these Returns, is very imperfect, 
because the attendance is very irregular, 
nevertheless the figures I have just re- 
ferred to represent also a great amount of 
voluntary zeal, and much willingness on 
the part of parents to send their chil- 
dren to school. Now, while alluding 
to voluntary zeal, I must be allowed to 
state that 1 think no one could occupy 
my office without being fully aware of 
what the country owes to the managers 
‘of the schools at present in receipt of 
Government grants. Both before and 
| during my tenure of that office I have 
had many opportunities of seeing those 
gentlemen at work, particularly minis- 
ters of religion of all denominations, 
though perhaps it has been my lot to see 
more of the clergy of the Church of Eng- 
land than of others. I have seen them 
at their work, and tried to help them 
occasionally ; I know the sacrifices they 
have made, and not for a moment do 
I believe it possible that anyone who 
| considers this question will disregard 
what they have already done, or will 
wish to do without their aid in the fu- 
ture. I sometimes hear it objected that 
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they gain great influence by their efforts | conducted the inquiries; and therefore 
in promoting education. I believe they |I believe I can give pretty correctly the 
have not worked in order to attain that figures with regard, at all events, to 
object, though far distant be the time | Liverpool, and they are figures which 
when, in England, self-denying exer-|may well alarm us. It is calculated 
tions, such as many of these gentlemen | that in Liverpool the number of chil- 
have made, will not give them influence! |dren between five and thirteen who 
Having alluded to what we already | ought to receive an elementary educa- 
have, I will now ask—‘‘ What is it that | tion is 80,000; but, as far as we can 
we have not ?”’ More or less imperfectly | ascertain, 20,000 of them attend no 
about 1,500,000 children are educated | school whatever, while at least another 
in the schools that we help — that is, | 20,000 attend schools where they get 
they are simply on the registers. But, |an education not worth having. In 
as I had the honour of stating last | Manchester—that is, in the borough of 
year, only two-fifths of the children of | Manchester, not including Salford, there 
the working classes between the ages of |are about 65,000 children who might 
six and ten years are on the registers of | be at school, and of this number about 
the Government schools, and only one- | 16,000 go to no school at all. I must, 
third of those between the ages of ten | however, add that Manchester appears 
and twelve. Consequently, of those be- | to be better than Liverpool in one re- 
tween six and ten, we have helped spect, that there are fewer schools where 
about 700,000, more or less, but we have | the education is not worth having. As 
left unhelped 1,000,000 ; while of those | a Yorkshireman, I am sorry to say that, 
between ten and twelve, we have helped | from what I hear, Leeds appears to be 
250,000, and left unhelped at least | as bad as Liverpool; and so also, I fear, 
500,000. Some hon. Members will think, | is Birmingham. 
I daresay, that I leave out of considera-| Iam not going to deal with facts at 
tion the unaided schools. I do not, | any length to-night. My noble Friend 
however, leave them out of considera- | my predecessor (Lord Robert Montagu) 
tion ; but it so happens—and we cannot | takes a sanguine view of the present 
blame them for it — that the schools} state of education, and quotes a defi- 
which do not receive Government assist-| ciency in attendance of only 300,000 
ance are, generally speaking, the worst | children. I will not now dispute his 
schools, and those least fitted to give a| figures, which, indeed, would make out 
good education to the children of the/a case for a Bill; but I am afraid it 
working classes. That is the effect of|is a far too sanguine view of the case. 
the present system. Exceptions, no/It is not, however, necessary to detain 
doubt, may be picked out; but, speak-|the House with any dispute as to the 
ing generally, my assertion is borne out} amount of educational destitution, be- 
by the Reports presented annually by | cause hon. Members will see, when they 
our Department, and particularly by the | read the Bill, that the practical action 
Report of last Session. I may also| of it will be limited to the proved need. 
refer to the Report which will be speedily | I have stated to the House what now 
in the hands of hon. Members, in con- | exists, and I have endeavoured to form 
sequence of the Motion made last year | an estimate of what does not exist in re- 
by the hon. Member for Stoke (Mr. | gard to the education of the people. 
Melly), concerning the educational con- | Now, what are the results? They are 
dition of four great towns — Liverpool, | what we might have expected; much 
Manchester, Leeds, and Birmingham. | imperfect education and much absolute 
That Report, I have reason to believe, | ignorance; good schools become bad 
will abundantly confirm my statement} schools for children who attend them 
that we cannot depend upon the unaided | for only two or three days in the week, 
and uninspected schools. I have not}or for only a few weeks in the year; 
myself had the opportunity of reading | and though we have done well in assist- 
that Report, for 1 was so anxious that | ing the benevolent gentlemen who have 
it should be laid before the House with | established schools, yet the result of the 
the least possible delay that I did not | State leaving the initiative to volunteers, 
keep it in my hands for a single hour. | is, that where State help has been most 
But I have had the privilege of corre- | wanted, State help has been least given, 
sponding with the two gentlemen whoj| and that where it was desirable that 
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State power should be most felt it was 
not felt at all. In helping those only 
who help themselves, or who can get 
others to help them, we have left un- 
helped those who most need help. There- 
fore, notwithstanding the large sums of 
money we have voted, we find a vast 
number of children badly taught, or 


utterly untaught, because there are too 


few schools and too many bad schools, 
and because there are large numbers of 
parents in this country who cannot, or 
will not, send their children to school. 
Hence comes a demand from all parts 
of the country for a complete system of 
national education, and 1 think it would 
be as well for us at once to consider the 
extent of that demand. I believe that 
the country demands from us that we 
should at least try to do two things, and 
that it shall be no fault of ours if we 
do not succeed in doing them—namely, 
cover the country with good schools, 
and get the parents to send their chil- 
dren to those schools. I am aware, 
indeed, that to hope to arrive at these 
two results may be thought Utopian ; 
but our only hope of getting over the 
difficulties before us, is to keep a high 
ideal before our minds, and to realize 
to ourselves what it is we are expected 
to try to do. 

The first problem, then, is, ‘“‘ How 
can we cover the country with good 
schools?”’ Now, in trying to solve that 
problem there are certain conditions 
which I think hon. Members on both 
sides of the House will acknowledge we 
must abide by. First of all, we must 
not forget the duty of the parents. 
Then we must not forget our duty to 
our constituencies, our duty to the tax- 
payers. Though our constituencies al- 
most, I believe, to a man would spend 
money, and large sums of money, rather 
than not do the work, still we must re- 
member that it is upon them that the 
burden will fall. And thirdly, we must 
take care not to destroy in building up 
—not to destroy the existing system in 
introducing a new one. In solving this 
problem there must be, consistently with 
the attainment of our object, the least 
possible expenditure of public money, 
the utmost endeavour not to injure exist- 
ing and efficient schools, and the most 
careful absence of all encouragement to 
parents to neglect their children. I 
trust I have taken the House thus far 
with me. Our object is to complete the 
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|present voluntary system, to fill up 
‘gaps, sparing the public money where 
‘it can be done without, procuring as 
'much as we can the assistance of the 
| parents, and welcoming as much as we 
| rightly can the co-operation and aid of 
|those benevolent men who desire to 
| assist their neighbours. 

Now, I will at once proceed to the 
| main principles that run through all our 
clauses for securing efficient school pro- 
vision. Theyaretwoin number. Legal 
enactment, that there shall be efficient 
schools everywhere throughout the king- 
dom. Compulsory provision of such 
schools if and where needed, but not 
unless proved to be needed. These be- 
ing the principles, I now come to the 
actual provisions. 

The first provision that would pro- 
bably suggest itself to the minds of all 
hon. Members would be a system of 
organization throughout the country. 
We take care that the country shall be 
properly mapped and divided, so that 
its wants may be duly ascertained. For 
this, we take present known divisions, 
and declare them to be school districts, 
so that upon the passing of this Bill 
there will be no portion of England or 
Wales not included in one school dis- 
trict or another. I think it would be 
convenient if I at once state what these 
districts would be, although the grounds 
upon which we have proceeded I will, 
with the permission of hon. Members, 
allude to hereafter. We have taken the 
boundaries of boroughs as regards towns, 
and parishes as regards the country, and 
when I say parish, I mean the civil 
parish and not the ecclesiastical district. 
With regard to the metropolis, the diffi- 
culties of which, from its peculiar posi- 
tion, defy almost all attempts at legisla- 
tion, we shall be guided very much by 
the counsel and advice of the metropo- 
litan Members; but after the greatest 
possible inquiry, we have come to the 
conclusion that the best districts we can 
take in the metropolis are, where they 
exist, the school districts already formed 
for workhouse schools, and where they 
do not exist, the boundaries of the ves- 
tries. If, then, we get all England and 
Wales divided into districts, our next 
duty is to ascertain their educational 
condition, and for that purpose we take 
powers to collect Returns which will 
show us what in each district is the 
number of schools, of scholars, and of 
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children requiring education. We also 
take power to send down rs and 
officers to test the quality of the schools, 
and find out what education is given. 
Then, I may at once state that if in 
any one of these districts we find the 
elementary education to be sufficient, 
efficient, and suitable, we leave that 
district alone. By sufficient, I mean if 
we find that there are enough schools; 
by efficient, I mean schools which give | 
a reasonable amount of secular instruc- 
tion; and by suitable, I mean schools | 
to which, from the absence of religious | 
or other restriction, parents cannot rea- 
sonably object; and I may add that for 
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The next regulation is a new one, and 
is one upon which I fear I may have to 
encounter some difference of opinion, 
though much less than I believe would 
have been the case last year. Inspec- 
tion is absolutely necessary. Hitherto 
the inspection has been denominational ; 
we propose that it should no longer be 
so. At present the state of matters is 
this—There are denominational Inspec- 
tors all through the kingdom, crossing 
one another continually in the most 
curious and inconvenient manner. But 
though there are denominational Inspec- 
tors everywhere, and though there are 
concordats which prevent certain schools 





the purpose of ascertaining the condition from being visited by any but a denomi- 
of these districts, we count all schools | national Inspector, the examination into 
that will receive our Inspectors, whe- | the doctrines of the denomination applies 
ther private or public, whether aided or | to only one denomination. It is a in 
unaided by Government assistance, whe- | the Church of England that Inspectors 
ther secular or denominational. If we | haveany power to examine with respect 
find the district adequately suppiied, | to religious doctrine. Now, we do not 
we let it alone so long as it continues } think that fair to other religious denomi- 
in that state, retaining for ourselves the | nations. We think also—and I believe 
power to renew the examination from | that that opinion is shared by many of 
time to time. It would, however, be! the most active members of the Church 
vain for us not to suppose that we shall | of England and by many of the most 
find a vast number of districts—I am | hard-working of the clergy—that such 
afraid the enormous majority throughout | a condition is unfair to the Church it- 
the area of the country—where the edu- | self. I am not going to dwell upon this ; 
cational provision is insufficient, and | but no one can for a moment be blind 
where that is so, as it is by public in- | to the fact that there are different schools 
quiry that that insufficiency must be as- | of doctrine in the Church; and I hear 
certained, so it is by public provision | earnest clergymen complain thatthe chil- 
that that need must be saa WO | dren they instruct are subjected to exa- 

Now, in taking account of the ele-| mination in religious doctrine by an 
mentary education before making public | Inspector whose sentiments are different 
provision, we consider as elementary all | from their own, while an Inspector visit- 
schools that will allow our Inspectors to | ing a Wesleyan or an Independent school 
visit them ; but, when we endeavour to | has no right whatever to make inquiry 
make public provision for the necessities | into points of religious doctrine.- But I 
of the public, we deem it our duty to | go further, and say I do not believe that 
take security that the public gets what } it is fair to religion. This inspection of 
it wants, and, therefore, in the schools | religious teaching in Church of England 
which we provide, and which we call | schools misleads. It does not secure the 
public elementary schools, we define the | teaching of religion, but it induces re- 
conditions upon which schools ought, in | ligious men, and the ministers of the 
our opinion, to receive public aid, and / Church, and the Church in its organi- 
what they should, in our opinion, be re- | zation, to relieve themselves, to some 
sponsible for providing. We consider | extent, of duties they would otherwise 
that these public elementary schools! perform. I have heard that view stated 
should in future be subject to three | in the strongest possible manner, and in 
regulations—one of them an old regu- | a form much more clearly than I can do, 
lation, and the other two new. The) by a high authority in the Church—by 
old regulation, which is manifestly a| the Archdeacon of Berkshire, who pro- 
necessary one, is that the school should | bably has had more experience in con- 
be kept up to the standard of secular | nection with schools than most clergy- 
efficiency which Parliament from time | men, and it has been impressed upon me 
to time may think it necessary to exact. | over and over again by clergymen of the 
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Church of England. But if it be unfair 
to other persuasions — if it be scarcely 
fair to the Church herself, and no ad- 
vantage, or a very mixed advantage, to 
religion, it is most inconvenient and 
costly, and, I may add, most injurious 
to the cause of education. It is most 
costly, for we have men going over the 
same ground continually ; it fs most in- 
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convenient, because it prevents the De- | 


partment from organizing inspection as 
it would wish to do; and it is most mis- 
chievous, because it tends to keep the 
schools divided one from another by de- 
nominational differences, and because it 


prevents the schoolmasters themselves | 


from agreeing together as they other- 
wise would do. Therefore we propose 


that, after a limited period, one of the | 


conditions of public elementary schools 
shall be that they shall admit any In- 
spector without any denominational pro- 
vision. Although we think the time has 
come for that change, we would not for 
a moment cast any reproach on those who 


framed the system which we now find | 


it necessary to change. It was found 
necessary by those who first took na- 
tional education in hand to establish de- 
nominational inspection, and I cannot 
allude to that without alluding at the 
same time to a man to whom probably 
more than any other we owe national 
education in England—I mean Sir James 
Kaye Shuttleworth. Sir James Kaye 
Shuttleworth established those concor- 
dats with the different denominations, 
and he did so because he found it almost | 
impossible to help it. I do not think he 
would disapprove the change we are now 
making; but I am sure that hereafter, | 
in the history of national education, it 
will be admitted that its origin was 
mainly due to his exertions. 

I come now to another condition upon 
which also up to this year there would 
have been much difference of opinion, 
but as to which I expect there will be 
very little at present, and that is that 
after a limited period we attach what | 
is called a Conscience Clause as a con- 
dition to the receipt by any elementary | 
school of public money. I do not think 
there needs much argument to prove the 
propriety of such a condition. It seems 
to me quite clear, if we approach the 
subject without any prejudice, that in 
taking money from the taxpayer to give | 
his children secular education, we have | 
no right to interferewith his feelings as 
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|a parent, or to oblige him to accept for 
| his children religious education to which 
he objects. Therefore, in voting public 
|money, or making public provision for 
elementary schools, we hold that they 
|ought not to be schools from which the 
public would be excluded. The principle 
of that condition is so clear, and the 
| violation of it has been found so mis- 
chievous, that I am glad to find the op- 
| position to the oye, oe change has 
|almost disappeared. In speaking of this 
opposition, I am not alluding to my 
‘right hon. Friend the Member for Droit- 
wich (Sir John Pakington), who has long 
taken that view, and who on this ques- 
| tion of education, as we must all ac- 
knowledge, has been always in advance 
of most of us on both sides of the House; 
but I am alluding to those who up to 
' this year have strongly opposed the Gon. 
science Clause. I find that, in the Na- 
tional Education Union, which repre- 
sents the views of an enormous majority 
|of the clergy engaged in educational 
work, it is one of the conditions of mem- 
bership that there should be a Conscience 
Clause for all schools. I have many ac- 
|counts of meetings at which the same 
views have been advocated. I have re- 
ceived an account of a conference con- 


| vened by the Bishop of Ely, at which 
}many clergymen and laymen from the 


four counties embraced by his diocese 
attended, and I am informed that, after 
a discussion which lasted for several 
hours, a resolution was passed almost 
unanimously that for every grant, whe- 
ther building or other grant, there should 
be a Conscience Clause as a condition, 
and that while, on the one hand, there 
should be perfect liberty of religious 
teaching, on the other hand there should 
be perfect liberty of withdrawal by every 
parent from such teaching. It is upon 
that principle that we have framed the 
clause, and, as it is so important, per- 
haps the House will allow me to read 
the exact words— 


“No scholar shall be required, as a condition 
of being admitted into or of attending or of en- 
joying all the benefits of the school, to attend or 
to abstain from attending any Sunday school, or 
any place of religious worship, or to learn any 
such catechism or religious formulary, or to be 
present at any such lesson or instruction or ob- 
servance as may have been objected to on religious 
grounds by the parent of the scholar sending his 
objection in writing to the managers or principal 
teacher of the school or one of them,” 
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care. 
which we may expect difference of opi- 
nion, and we put it before the House | 
with a desire that it should be fully con- | 
sidered, but without any disposition to 
prejudge what the opinion of the House 
may be. Before leaving this question, 


Education Bill. 
That clause has been framed with great |risk the loss of the annual grant by 
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It is one of the provisions on | violating its conditions. 


Well, then, if these three regulations 
are accepted — an effectual Conscience 
Clause; undenominational inspection ; 


and compliance with conditions securing 
| secular efficiency—then no other regula- 
|tions will be enforced, and, especially, 


I must say that though there has been | the present restrictions against secular 
exaggeration with respect to this matter, | schools will be removed. On this point 
and though I believe the amount of | I will not dwell, as it is a foregone con- 
practical evil is not large, yet I cannot (clusion; it was in the Bill of the late 
deny that there is practical evil, for I | Government, and I believe the general, 
found in my Department more of it than | if not the unanimous, feeling is in favour 
I expected. I have found but very few lof it. There is, of course, no intention 
cases of undue interference when com- (to interfere with schools which have re- 
pared with the enormous number of | ceived a past building grant, and which 
schools; but I have heard of instances | will not accept the Conscience Clause. 
which I am sure would be regretted by | They will not receive the annual grant ; 
hon. Members on the other side of the | but no interference will be attempted 
House as well as on this, in which| with them on account of the builling 
clergymen, from mistaken zeal, have | grant which they have already received. 
endeavoured to oblige the children com-| After this digression, defining what 
ing to their schools to attend Sunday | we mean by public elementary schools, 
schools against the wish of their parents. | I must ask the House to go back with 
I am quite sure that there has been|me to the school districts. In very 
enough of this to make absolutely ne- { many districts we have found that fur- 
cessary the provision we propose in the | ther provision is necessary. We have 
Bill. But it will be a Conscience Clause | said that we must have provision for 
different from the present clause in one{ public elementary schools. The first 
respect. Clergymen of the Church of| question then is, by whom is it to be 
England felt the present Conscience| made? Now here for a time we shall 
Clause to apply particularly to them, | test the voluntary zeal of the district. 
although I am sure it was not intended | Not only do we not neglect voluntary 


to do so. The proposed clause will 
apply to all schools, secular as well as 
denominational, and will give to the 
parent the power of withdrawing his 
child from instruction if, on religious 
grounds, he thinks that instruction to 
be such as the child ought not ‘to hear. 
I know there are several hon. Friends 
of mine who have long studied this 
matter, and have come to the conclu- 











help, but on condition of respecting the 
rights of parents and the rights of con- 
science, we welcome it. To see, then, 
whether voluntary help will be forth- 
coming we give a year. We think we 
ought to give enough of time to test the 
zeal and willingness of any volunteers 
who may be disposed to help; but we 
ought not to give longer time, because 
we cannot afford to wait. If that zeal, 


sion that a Conscience Clause, however | if that willingness, does not come for- 
stringent, would be of little use. I con- | ward to supply the schools that are re- 
fess that is not the view that I have | quired, then the children must no longer 





formed from my personal experience. | 
In the first place, I do not know any | 
case in which our present Conscience 
Clause has been applied in which it| 
has not been found thoroughly effective ; 
but our new clause will be different in 
this important respect, that whereas the 
old clause was applicable only in some 
cases to building grants, the new one 
will apply to all grants, and especially 
to all annual grants. It is perfectly 


clear in its operation, and I am quite 
sure that no manager of a school will 
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remain untaught, and the State must 
step in. 

Now, then, we come at last to what 
will undoubtedly be looked upon as the 
most important part of the Bill—namely, 
the compulsory provision where it is 
wanted. I have said that there will be 
compulsory provision where it is wanted 
—if and where proved to be wanted, 
but not otherwise. We come now to 
the machinery for its application where 
it is proved to be wanted. How do we 
propose to apply it? By school Boards 
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elected by the district. We have already 
got the district; we have found out the 
educational want existing in it—we see 
that the district must be supplied—we 
have waited in the hope that some per- 
sons would supply it; they have not 
done so. We, therefore, say that it must 
be supplied; but by whom? It would 
be possible for the Government to at- 
tempt to supply it by defraying the ex- 
penses from the taxes ; and I believe 
that one or two hon. Gentlemen think 
that would be the best way. No doubt 
it would be possible for the Govern- 
ment to try to do this; but I believe it 
would be impossible for them to effect 
it. I believe it is not in the power of 
any central Department to undertake 
such a duty throughout the kingdom. 
Consider also the enormous power it 
would give the central administration. 
Well, then, if Government cannot do 
it itself by central action, we must still 
rely upon local agency. Voluntary local 
agency has failed, therefore our hope is 
to invoke the help of municipal organiza- 
tion. 
the educational need we supply it by 
local administration—that is, 
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of rates aided by money voted by Par- 


liament, expended under local manage- 
ment, with central inspection and con- 
trol. I wish to be frank with the House, 
and I therefore say that undoubtedly 
this proposal will affect a large portion 
of the kingdom. I believe it will affect 


almost all the towns, and a great part | 


of the country. 

Well, now, as to the area of the dis- 
trict. As regards towns, I think there 
can be but little doubt. Almost every- 
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Bill elastic, being in this way able to 
treat town and country in a different 
manner. Again, in a country district, 
the principle of our Bill is better fitted 
to a sa unit of area, because we do 
not intend to meddle with a district that 
can safely be left to itself. Another rea- 
son is, that many Unions throughout the 
kingdom are composed of a town sur- 
rounded by outlying country parishes, 
Well, if we had to take the town out of 
the Union it would be like taking the 
kernel out of the nut, and making our 
organization almost impossible. It would 
be necessary either to have a school 
Board to meet these conflicting, or at 
least entirely different, conditions, or 
you would be obliged to contend with 
the disadvantage of taking out the central 
and more populous district, and of try- 
ing to join together by themselves the 
outlying parishes. It is trva, in the Bill 
which my right hon. Friend the Secre- 
tary of State for the Home Department 
(Mr. Bruce) and I myself introduced at 
the instance of the Manchester Com- 
| mittee, a different division was adopted 
|—-namely, the Union; but I find, in 
framing the Bill, the difficulties to be 
less in taking the parish, and there is 
| another ground which, though not enough 
by itself, may yet be added to the other 
considerations in its favour — namely, 
| that we do not want in this matter 
| more than we can help to keep up pauper 
| associations, but prefer to go back to the 
| traditions of the old parochial schools. 
I cannot leave this point without just 
alluding to the reason why we have this 
| difficulty at all, which is almost a dis- 


| zrace to this country. We are behind 





one will jump to the conclusion that in | almost every other civilized country, 
boroughs we should take the municipal | whether in America or on the Continent 
boundaries; but there may be a differ- | of Europe, in respect to rural municipal 
ence of opinion as to the rural districts. | organization ; and this drawback meets 
The Education Bills hitherto brought | | us not only in connection with education, 
forward have taken the Union; we take | but when many other social questions 
the parish, with the power, of course, | affecting the people come before us. 
to unite parishes together. There are|The same difficulty applies to London. 


several reasons why we prefer the parish 
to the Union, though it is a very difficult 
matter to decide upon, and there is much 
to be said on both sides. In the first 


place, there is a vast difference between | 


the 
respect to education. 


condition of town and country with 


difference. 
country, and we at once admit the pos- 
sibility of that difference, and make the | 
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Any Bill to be| 
successful must be elastic, to meet that | 
Take the parish in the | 


| With respect to London, as I have al- 
| ready said, we have taken the best divi- 
| sions we could find—the school districts 
|as already established, which, I believe, 
are working well, and cover nearly the 
' whole metropolis. Where these districts 
do not exist we take the boundaries of 
the vestries. In the case of the school 
districts of the metropolis we need have 
| no provisions for election, because we 


have already school Boards elected by 
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the different Boards of Guardians within 
these school districts. 

But the next question that arises is— 
How are we to elect our school Boards 
in the provinces, and whom are they to 
elect? Now, first, who is to elect? 
Well, the electoral body we have chosen 
for the towns is the Town Council. I 
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the failures of that Board. The Govern- 


ment nominees may be in the a 
nevertheless there they are upon the 
Board, and the Government will scarcely 
be able to deal with the Board as well 
as if it did not contain its nominees. 
The powers we take may seem strong, 





but we believe they are absolutely ne- 


do not think there can be much dispute | cessary powers. Those who elect the 
upon that point. In the country, we have | school Board may elect whoever they 
taken the best body we could find—the | please, whether they be or be not on 
Select Vestry where there is one, and | the list of managers of existing schools. 
a Vestry where there is no Select Vestry. | But, on the other hand, having left them 
Whom are they to elect ? Here we have | to elect their own Board, and the Board 
thought the most simple provision after | once elected, we say to them—‘ The 
all the best. We allow them to elect work must be done, and if not done by 
whom they think fit. We limit the num- | you, then we, the Government, take 
ber; it must not be less than three nor | powers to step in and declare the school 
more than twelve. I know that this is | Board in default, to see that the children 
a point upon which there will be con-| are not left untaught, to do the work 
siderable difference of opinion. I believe | that the Board ought to have done, and 
there are some hon. Gentlemen who|to hand it back again to the elected 
view with jealousy the action of mu-| members of the district when they are 
nicipal bodies; but, if you make use of | willing to take it up.” 
them at all, the wisest course is to treat| Now I come to a very interesting part 
them with fairness and confidence; and | of the matter. The school Boards are 
judging from the past, I think we may} to provide the education. Who are to 
say those bodies have risen to the duties | pay for it? In the first place, shall we 
which they have to perform. I myself | give up the school fees? I know that 
have known case after case in which a | some earnest friends of education would 
I at once say that the Go- 


Town Council, or even a rural Vestry, | do that. 
has been a scene of squabbles until it/ vernment are not prepared to do it. 
had important duties intrusted to it, and If we did so the sacrifice would be 


then has risen to the level of those | enormous. The parents paid in school 
duties, even members who had not dis- | fees last year about £420,000. If this 
tinguished themselves before having | scheme works, as I have said we hope 
shown qualities of the existence of | it will work, it will very soon cover the 
which their neighbours were not pre-| country, and that £420,000 per annum 
viously aware, whilst those whose case | would have to bedoubled, or even trebled. 
was the reverse have been replaced by | Nor would it stop there. This would ap 
others. We might certainly add ex officio | ply to the elementary education chiefly 
members to the school Boards; but we | of the working classes. The middle 
have come to the conclusion that no | classes would step in—the best portion 
real strength would be given to a Board | of the working ashie would step in— 
by putting ex officio members on it. We} and say—‘‘ There must be free educa- 
believe that the very men fit to be er) tion also for us, and that free educa- 
oficio members would come in with | tion must not be confined to elementary 
greater influence, and almost with equal | schools.” The illustration and example, 
certainty, if subjected to popular election. | so often quoted, of America would be 


Another plan that has been much ad- 


vocated is, that the Government should | 


exercise a control over these Boards by 
placing on them their nominees. We 
have not taken that course. Not that we 
think there may not be school Boards— 
although I trust they will be very few— 
which may obstruct the action of this 
Bill, but that, when the Government 
puts its nominees on a Board it becomes, 
to some extent at least, responsible for 


quoted again, and we should be told that 


in the New England States education is 
free not only in the elementary schools, 
but free also up to the very highest 
education of the State. The cost would 
be such as really might well alarm my 
right hon. Friend the Chancellor of the 
Exchequer. I hope the country would 
be ready to incur that cost if necessary ; 
| but I think it would be not only un- 
necessary, but mischieyous. Why should 
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we relieve the parent from all payments 
for the education of his child? We come 
in and help the parents in all possible 
ways; but, generally speaking, the 
enormous majority of them are able, 
and will continue to be able, to pay 
these fees. Nevertheless, we do take 
two powers. We give the school Board 
power to establish special free schools 
under special circumstances, which chiefly 
apply to large towns, where, from the ex- 
ceeding poverty of the district, or for 
other very special reasons, they prove to 
the satisfaction of the Government that 
such a school is needed, and ought to be 
established. We require the approval 
of the Government to be obtained, upon 
the ground that it would not be fair to 


{COMMONS} 





Education Bill. 456 


in the vast majority of cases—then there 
is a clause in the Bill which stipulates 
that there shall be a very considerable 
extra grant out of the Parliamentary 
Votes. I may add that there is power . 
given to the school Boards to borrow 
money for building purposes on the 
security of the rates, to be repaid in 
thirty years. 

I come next to the other powers we 
give to the school Boards. And, first, 
we give them the power of either pro- 
viding schools themselves, or of assist- 
ing the present schools. Those Gentle- 
men who have followed this question 
will, I dare say, recollect that, in the 
Bill brought in by my right hon. Friend 
| the ‘Secretary of State for the Home 
| Department and myself, this principle 














the existing schools to allow a free 
school to be set up unless on very special | of assistance to the present schools occu- 
grounds. On the other hand, it would | pied a much more prominent position 
not be fair to impose on the Town} than I am now assigning it. In fact, 
Council of large x send like Liverpool | the principle of that Bill was a vas for 
or Manchester the duty of meeting the | assistance to the present schools; and 
fearful educational destitution that exists | the districts could not have the rate with- 
by electing a school Board, and not to out being, as it were, compelled to assist 
give them power, if they think it neces- | | the present schools on certain fair con- 
sary, to establish special schools for | 'ditions. That Bill was the result of 
special cases. We also empower the | great thought, not so much on my right 
school Board to give free tickets to | hon. Friend’s part and on mine, although 
parents who they think really cannot | we bestowed considerable time and pains 
afford to pay for the education of their | upon it, as on the part of the Manches- 
children ; and we take care that those | ter Committee, who devoted the utmost 
free tickets shall have no stigma of | | consideration to it. But I confoss that, 
pauperism attached to them. We do not | on further examination of the question, 
give up the school fees, and indeed we |we do not think it right—as the House 
keep to the present proportions—namely, | will perceive, from the provisions I have 
of about one-third raised from the | already explained—to insist on the school 
parents, one-third out of the public | Board assisting the present schools. We 
taxes, and one-third out of local funds. | give them, however, power to do so if 
Where the local funds are not raised by | they please. They have a certain edu- 
voluntary subscriptions the rates will | cational destitution to supply. They 
come into action. I know when I talk | may do it either by setting up their own 
of rates that I am touching very deli- | public elementary schools, or by assist- 
cate ground, and I do not for a moment | ingthe present public elementary schools, 
— that the whole system and prin- | those schools—I need not remind the 
- e of rating is one of the questions | House—being efficient up to a certain 
which urgently demand the considera- | standard of secular efficiency, and having 
tion of this House. I trust, however, | the Conscience Clause as I have de- 
that no reasonable Member present | scribed. They may either provide schools 
would wish to keep the children through- | themselves, or assist the present schools, 
out England untaught until that ques- or they may do both. But there is this 
tion is solved. After all it is but a very | condition, ‘that if they do go on the 
small matter as regards the rate. An| | principle of assisting, they must assist 
education rate would save the prison | all schools on equal terms. They may 
rate and the pauper rate. It would not/ not pick out one particular denomina- 
be a special rate, but a charge on the| tion and say— the e shall assist you, 
poor rate. But should it exceed 3d. in but not the others.” If they go on the 
the pound—and I do not believe 4 


principle of assistance, they must assist 
will amount to anything like that sum |} every public elementary school. 
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I now come to the point, what position 
we place the school Boards in, as re- 
gards the schools which they themselves 
provide? The position we propose to 
put them in is this— we make them 
managers, and leave them in the same 
position as that of managers of volun- 
tary schools. And here arises a very 
important question. I might have 
avoided it, but I should not be dealing 
fairly with the House if I did. The re- 
ligious question is involved in this mat- 
ter of the position of the school ma- 
nagers. Ought we to restrict the school 
Boards, in regard to religion, more than 
we do the managers of volanitaey schools? 
We have come to the conclusion that we 
ought not. We restrict them, of course, 
to the extent of a most stringent Con- 
science Clause. But it may be said— 
“You ought to go further.” I will 
take the different alternatives that have 
been suggested; but, before doing so, 
I must say that I can but think we are 
making difficulties that do not really 
exist. I do not want it to be supposed 
that I imagine there are no difficulties. 
There are difficulties to honest men ; but 
these are difficulties of theory and of 
conscience to men as between one ano- 
ther, rather than difficulties in the ac- 
tual education of the children. 

Now, just look at the ages of the chil- 
dren with whom we have to deal. The 
great majority of them are probably 
under ten years of age; some are over 
that age and under twelve, and I fear 
but comparatively few are over twelve 
and under fourteen. We want a good 
secular teaching for these children, a 
good Christian training, and good school- 
masters. We want these schoolmasters 
certainly not to feel themselves fettered 
in any way; but children of these ages 
can hardly be supposed to require doc- 
trinal or y Area teaching to any great 
extent. It may be said — ‘“‘ Why do 
you not then prescribe that there shall 
be no doctrinal teaching—why not, in 
the first place, prescribe that there shall 
be no religious teaching at all?’”” Why 
do we not prescribe that there shall be 
no religious teaching? Why, if we did 
so, out of the religious difficulty we 
should come to an irreligious difficulty. 
We want, while considering the rights 
and feelings of the minority, to do that 
which the majority of the parents in 
this country really wish; and we have 
no doubt whatever that an enormous 
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majority of the parents of this country 
prefer that there should be a Christian 
training for their children—that they 
should be taught to read the Bible. If 
we are to prevent religious teachin 

altogether, we must say that the Bible 
shall not be used in schools at all. But 
would it not be a monstrous thing that 
the book which, after all, is the foun- 
dation of the religion we profess, should 
be the only book that was not allowed to 
be used in our schools? But then it 
may be said that we ought to have no 
dogmatic teaching. But how are we to 
prevent it? Are we to step in and say 
the Bible may be read, but may not 
be explained? Are we to pick out 
Bible ees with the greatest care in 
order that nothing of a doctrinal cha- 
racter might be taught to the children? 
I do not mean to say it would not be 
better to attempt to do this rather than 
fail in the effort of meeting this matter. 
If the general opinion of the country 
was that we should try that labour, I 
would endeavour to encounter it; but 
I say that it is one of detailed supervi- 
sion which does not belong to the central 
government, and in which the great 


| probability is the central government 


would fail. 

Again, it would not be for us to 
prescribe that the Bible must be taught, 
because there may be parents in some 
districts who, without any dislike to 
religion at all, might prefer a purely 
secular school with the religious teach- 
ing given elsewhere, and those parents 
ought to be allowed to do as they 
please. But we have met the difficulty 
in this way. We take note of one fact 
and we rely upon one principle. The 
fact is this—that, as the result of ex- 
perience, this question is found to be 
a theoretical rather than a practical 
one. It has been found in the case of 
the voluntary managers that, however 
much they may talk about this diffi- 
culty in theory, in practice this difficulty 
has not proved to be so very serious. 
It has been found that clergymen who 
have resisted {the Conscience Clause, as 
a provision of an Act of Parliament, 
have carried out such a clause in their 
own schools. What we say is—we im- 
pose upon the school Board practical 
work. We say—‘‘It is your duty to be 
the practical managers, and to see that 
this education is given ;” and we believe 
that immediately as regards the enor- 
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mous majority of the children the theo- 
retical religious difficulty will disappear. 
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the labour of children may be to their 
parents, however impossible it may be 


Then, again, the principle to which I| for them to keep out of the workhouse 
have referred is this—the principle of | without it, we shall not allow children 


popular election. The persons who are 
to constitute the school Board are the 


members of the Town Council or the | 
members of the Vestry, and these bodies | 


are elected by the people. We say the 
members of this Board are persons in 
whom the parents trust, because they 
are elected by the parents, and we do 
not doubt that the parents will take care 
to elect men that will not raise reli- 
gious difficulties in the way of education. 

I now come to another part of the 
subject — to that part to which I re- 
ferred at the beginning of my remarks 
when I said that the country would 
expect that we should secure, if pos- 
sible, the attendance of the children. 
This attendance question is a difficult 
question, but we must face it. To leave 
it alone is to 
ratepayers to pay for useless schools. 
shall at once state what I expect may 
surprise the House. It is that, 
much thought upon the matter, the Go- 
vernment has permitted me to put before 
the House the principle of direct com- 
pulsion. This may seem to be a start- 
ling principle ; but, although I feel that 
[ have already occupied the House much 
longer than I should have wished to do, 


it is a principle of the Bill which I feel | 
It has only | 


[ cannot quickly pass over. 
been within the last few months that 
thought on the matter has brought me 


to the conclusion that the principle of | 


direct compulsion ought to be adopted. 
I would ask the House to follow me 


while I explain how I have come to this | 
. . ' 
conclusion, and how I believe many of | 


those engaged in the work of education 
throughout the country have come to it; 


for no one can doubt that the principle | 


of direct compulsion has latterly made 
extraordinary way ; and that now both 
sets of educationists are in its favour, 
for there are as many champions of the 
old system as advocates of change that 
are favourable to it. I would first re- 
mind the House that we have already 
admitted the principle of compulsion ; 
we have admitted it in the Short Time 
Acts. It is a mockery to say that it is 
new with us, or to use against it the 
argument that it is ‘‘ un- English.” 
When we say that, however necessary 
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leave the children un- | 
taught, and to force the taxpayers and | 


I} 


after | 


| to labour unless they go to school—that 
|is compulsion. There are five different 
ways in which compulsion may be at- 
tempted. There is indirect compulsion 
| by the Act which bears the Speaker’s 
jname. That Act might be extended, so 
| that instead of a Board of Guardians 
| having the power of sending children 
receiving relief to school, their being 
| sent to school might be made a condi- 
|tion of relief. Then there might be 
| an extension of the short-time system, 
| which might be extended to agriculture, 
| and made more efficient with respect to 
|other trades. There is another plan 
}which is not so much compulsion as 
| temptation or inducement; it is that of 
giving educated childrer. a certificate, 
by means of which they may be able to 
get work easier than those who have 
not one. Then there are two forms of 
direct compulsion. There is direct com- 
| pulsion upon certain classes, as in the 
Industrial Schools Act, and direct com- 
| pulsion upon all children under a certain 
}age. These systems might all go on to- 
}gether. Insome countries some at least 
of them do go on together. I believe 
that Short Time Acts and direct com- 
) pulsion both exist in many of the Ger- 
man States; and if this Bill should 
pass I think one of the results would be 
that, without direct reference to the 
| Speaker’s Act its operation would be 
| made more general. The school Boards 
might, and probably often would, make 
}arrangements with the Guardians by 
means of which certain children might 
be sent to school. The details of this 
matter are, however, rather for the Poor 
| Law Board; and in considering it the 
| House will do well to consider also the 
| recommendation of the Poor Relief Com- 
| mittee of 1864, which states that, after 
all, the business of the Poor Law Board 
and of the Guardians is to relieve des- 
titution, and not to be the educators of 
the people. 

Next, as to the short-time system. It 
may be revised. {The Workshops Act 
and the Bleachfields Act may be made 
more stringent—the short-time system 
may be extended to agriculture—and 
we may, and should, take care that edu- 
cation be really given in the schools 
| which short-time children attend—that 
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these schools should be real schools and 
not sham schools. But we have decided 
not to include these measures in this 
Bill, as they fall rather within the pro- 
yince of the Home Office. I can only 
hope and trust that my right hon. Friend 
the Secretary of State for the Home 
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a great effect, since it embodies a moral 
force which has made education more 
universal. And there is the important 
fact to be remembered—that in no coun- 
try has education been really a success 
in which this principle has not at one 
time been acknowledged, and that re- 
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Department will find time, if not this | | mark applies to Scotland as well as to 
Session, at any rate next Session, before | the New England States, and to Ger- 
the school Boards are at work—for they | many. So much for the principle. But 
cannot come into work this Session—to{ hon. Members will ask—‘‘ Why do you 
revise the Short Time Acts so as to en- | | put that provision in the present Act?” 
able them to assist the operation of this | Of course, it will be impossible to apply 


Act. Butit may be said—Why not rely 
on this indirect compulsion? The om 
is, we cannot rely on it entirely. 
experience of it, like that of any otha | 
employer of labour, whose works are in | 
a village separated from other schools, | 
and where the arrangements for work | 
and school can be made to fit one ano- | 
ther, is that the short-time system acts ) 
to great advantage. But even in such a} 
case, it does not, in all instances, effect all 
that is desirable, for we find that parents | 
neglect the education of their children be- | 
fore sending them to school. But we also | 
find that there is an idea springing up | 
amongst both working men and em- | 
ployers, that if you apply the short- | 
time system alone it is scarcely fair. | 
When you rely solely upon that you | 
may act hardly with regard to well- | 
intentioned parents who wish their child- | 
ren to earn an honest living, and leave 
uninterfered with the idle children and | 
the careless parents. Again, unless you | 
apply it to every kind of employment | 





the principle until we get the school 
Boards at work and the schools in ex- 
|istence. We cannot apply it to schools 
which do not exist, or which we do not 
acknowledge to be, and which have not 
| proved themselves to be, efficient schools. 
The reason for the application of the 
principle now is this—We must deprive 
the school Boards of any excuse for not 
making full provision, and they would 
have that excuse if we did not give them 
power to see that the schools which they 
provided were attended. They would 
say—‘‘ What is the good of putting us 
to the expense of providing schools when 
you give us no power to fill them ?” 
‘We must also have some consideration 
for those school Boards in large towns 
who have hard duties to perform. Take 
the town of Liverpool, to which I have 
already alluded. We must not impose 
these duties upon Liverpool, and leave 
the Boards with their hands tied. They 
wiil have to raise a large sum of money, 
and at great expenditure of energy and 


the tendency is to cause the child to be | trouble will have to undertake to supply 
shifted from one form of employment to| these schools, and therefore they may 
another; while it would require a most | well say— You ought to trust us with 
skilfully organized army of Inspectors| the power of seeing that these schools 





to apply it to every kind of employment. | 

But this indirect compulsion will be made | 
easier if we are not afraid to declare the | 
principle upon which it is really based, 

and to embody this principle in an Act | 
of Parliament — namely, that it is the | 
duty of the parent to send his child to | 
school. There is a point upon which, | 

I confess, I have changed my opinion. | 

I believe that last year I stated in this | 
House that in America, although they | 
had a compulsory provision, it was so | 
rarely put in force as to be of no effect. | 
Further study of the matter has con- | 
vinced me that, while it is as seldom put | 
in force in America as in the parts of | 
(Germany where a similar provision ex- 
ists, yet it is aeknowledged to have had | 


are filled.” What we do in the Act is 
no more than this. We give power to 
the school Boards to frame bye-laws for 
the compulsory attendance of all children 
within their district from five to twelve. 
| They must see that no parent is under 
a penalty—which is restricted to 5s.— 
| for not sending his child to school if he 
| can show reasonable excuse ; reasonable 
excuse being either education elsewhere, 
or sickness, or some unavoidable cause, 
or there not being a public elementary 
school within a mile. These bye-laws 
are not to come into operation unless they 
are approved by the Government, and 
unless they have been laid on the table 
of this and the other House of Parlia- 
ment forty days, and have not been dis- 
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sented from. Thus, with these checks, 
supplied by the necessary sanction of the 
Government, of this House, and of the 
public opinion of the district, every pre- 
caution is taken in the application of 
the principle. 

There is one other power with regard 
to attendance. We put the school Board, 
wherever it is elected, in the place of 
the present body for managing Industrial 
Schools. In boroughs this body is the 
Town Council; but it will be more con- 
venient that the school Board should 
have the power, and in one respect we 
give to the latter more power than 
the Town Council at present possesses. 
Under the existing law none of the local 
bodies can establish Industrial Schools, 
unless there is first of all some voluntary 
initiative in the case. We do not con- 
sider it necessary to apply that provision 
to the school Boards, as the action of 
the ratepayers and municipality may be 
considered as the voluntary initiative ; 
and, therefore, we give power to the 
school Boards at once to establish In- 
dustrial Schools. I believe myself that 
the Industrial Schools Act might be 
considerably amended, and that power 
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elementary education within the reach 
of every English home, aye, and within 
the reach of those children who have 
no homes. This is what we aim at in 
this Bill; and this is what I believe this 
Bill will do. I believe it will do it 
|eventually, and not only eventually, but 
speedily. To do it will require enormous 
labour on the part of the Government; 
but if the House passes this Bill with 
ithe approbation of the country, no Go- 
vernment will be able to refuse that 
| labour. Now this purpose we cannot 
|allow, with our assent, to be frustrated; 
|unless this Bill provides a complete na- 
tional system of education, our efforts in 
| framing it, your time in considering it, 
will have been wasted. Again, there 
|are many points which have to be taken 
\into ome .5 same sey There are rights of 
| parents ; rights of minorities; rights of 
|conscience, which must be respected; 
but, within these limits—the attainment 
of our purpose, the due regard to in- 
| dividuals, I hardly need say that in a 
measure of this kind the Government 
| will receive with the greatest possible 
|attention every suggestion from either 
|side of the House. The Bill will be in 





might be given to make it available for | the hands of Members, I hope, to-mor- 
day scholars, as well as for boarders, | row; certainly on Saturday. They will 
so as to enable very poor children to get | find that the clauses have been prepared 
their dinners, together with their teach- | with care, and I think that they are con- 





ing, without the necessity of being also 
lodged. That is a question, however, to 
be considered by my right hon. Friend 


the Secretary of State for the Home De- | 


partment either this or next Session. 

There is only another provision to 
which I will allude. There are many 
small school endowments which were 
not touched by the Endowed Schools 
Bill of last year, because they were en- 
dowments of schools receiving assistance 
from Government. We give power to 
the governing bodies of these endow- 
ments to suggest schemes which, if ap- 
proved by the Government, may come 
into operation. 

[ have now described the principal 
provisions of this Bill. Before I sit 
down I hope the House will allow me 
to say one word upon the spirit in which 
this measure is submitted by the Go- 
vernment to them. In measures of con- 
structive legislation, it seems te me that 
the purpose—the end aimed at—matters 
med and the precise method matters 
comparatively little. 


| sistent one with another; but we shall 
| be ready to consider every Amendment 
| with the most careful attention. 

But I confess I am sanguine—hon. 
Members may think me too sanguine— 
that in its main provisions the Bill will 
become law. And I will very shortly 
| give the reason why I am thus sanguine. 
| We think that it will be supported by 
both those who wish to protect the pre- 
sent system of education and those who 
| wish to change it. On the one hand, we 
acknowledge and make the utmost pos- 
| sible use of present educational efforts— 
of the efforts of the members and of 
‘those who sympathize with the views of 

the Educational Union; on the other 
hand, we assert in the strongest language 
that it is the duty of Government to take 
|care that in every locality throughout 
the kingdom elementary education is 
provided by help of local agency, and 
| that is the principle of the Educational 
| League. I know there are many hon. 
|Members, men who are as zealous in 





What is our pur- | the cause of education as I am myself, 


pose in this Bill? Briefly this, to bring | who object to a rate because they dislike 


Mr. W. £E. Forster 
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the interference of the ratepayers with | and if we are to hold our position among 
their schools. To such men I say—‘‘ Do | men of our own race or among the na- 
the work without a rate, and we will not | tions of the world we must make up the 
interfere, but if you do not do the work | smallness of our numbers by increasing 





the education of the children must not 


be neglected because you dislike a rate.” | 


Again, what is the principle relied upon 
by the hon. Member for Birmingham 
(Mr. Dixon) and the hon. Member for 
Sheffield (Mr. Mundella), to whom so 


much credit is due for stimulating edu- | 


cational zeal in the country? It is the 
education of the people’s children by the 
people’s officers, chosen in their local 
assemblies, controlled by the people’s 
representatives in Parliament. That is 
the principle on which our Bill is based; 
it is the ultimate force which rests be- 
hind every clause. 

But I am not going to repeat my ar- 
guments, I have already detained you 
too long, and have only one further 
remark to make before I sit down. 


I | fortune—often leads to vice. 


the intellectual force of the individual. 
| But there are many men, I doubt not 
| many Members of this House—and these 
| not the least earnest to do their duty, or * 
| the least able to help their fellows—who 
| are swayed not so much by these general 
| considerations as by the condition of the 

individuals around them. Well, then, 
to these gentlemen let me say one word 
—TI am not a fanatic in this matter of 
| education, I know well that knowledge 
{is not virtue—that no education, much 
less elementary education, gives power 
to resist temptation — is a safeguard 
against calamity ; but we all know that 
want of education — that ignorance is 
weakness, and that weakness in this hard 
struggling world generally brings mis- 
Let us 





have said that this is a very serious | then each of us think of our own homes, 
question ; I would further say that what- | of the villages in which we have to live, 
ever we do in the matter should be done | of the towns in which it is our lot to be 
quickly. We must not delay. Upon| busy; and do we not know child after 
the speedy provision of elementary edu- | child — boys or girls — growing up to 
cation depends our industrial prosperity. | probable crime, to still more probable 
It is of no use trying to give technical | misery, because badly taught or_ utterly 








teaching to our artizans without ele- 
mentary education ; uneducated labourers 
—and many of our labourers are utterly 
uneducated—are, for the most part, un- 
skilled labourers, and if we leave our 
work-folk any longer unskilled, notwith- 
standing their strong sinews and de- 
termined energy, they will become over- 
matched in the competition of the world. 
Upon this speedy provision depends also, 
I fully believe, the good, the safe work- 
ing of our constitutional system. To its 
honour, Parliament has lately decided 
that Englend shall infuture be governed 
by popular government. I am one of 
those who would not wait until the peo- 
ple were educated before I would trast 
them with political power. If we had 
thus waited we might have waited long 
for education; but now that we have 
given them political power we must not 
wait any longer to give them education. 
There are questions demanding answers, 
problems which must be solved, which 
ignorant constituencies are ill-fitted to 
solve. Upon this speedy provision of edu- 
cation depends also our national power. 
Civilized communities throughout the 
world are massing themselves together, 
each mass being measured by its force ; 


untaught? Dare we then take on our- 
selves the responsibility of allowing this 
ignorance and this weakness to continue 
one year longer than we can help? Not 
doubting that these considerations will 
weigh with the House as they have with 
the Government, I venture to submit 
this measure to the House, and there- 
fore, Sir, I beg to move for leave to 
bring in a Bill to provide for public 
Elementary Education in England and 
Wales. 

Lorpv ROBERT MONTAGU said, it 
was impossible at that time to criticize in 
detail such a complicated measure, in- 
troduced with a fairness and ability 
which all must admit. He rose to ask 
for explanations on certain points, and 
to make a few remarks on certain provi- 
sions which he did not think would be 
acceptable to the country. In the first 
place, the Vice President had said there 
was to be no more denominational in- 
spection. He did not feel sure what 
he meant by that. Did he merely mean 
that the Inspectors were no longer to 
examine in religion? It was at present 
the rule that they should not examine 
in religion for the Government. It 








was true that they examined for the 
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Archbishop, and sent their reports to | 


him; but there was no examination in’ 
religion on behalf of the Government. 
This had been fully explained to the 
House by the present Chancellor of the 
Exchequer, during the debates on the 
Revised Code. What then was the mean- 
ing of ‘‘denominational inspection?” 
In what did it consist ? What was the 
essence of denominational inspection ? 
It was the power of veto which every 
religious body had on the appointments 
of the Inspectors which were to inspect 
the schools connected severally with those 
religious bodies. This was the result of 
the great Management Clauses contro- 
versy which terminated in 1851. Each 
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grants. But how did they propose to 
do so? By drawing up a new form of 


trust deed, or new management clauses 
| for them ; for they said they would see 
| whether the people of England liked 
| secular schools or not. The late Govern- 
}ment were confident that the people of 
| England preferred religious schools to 
| secular, and so they determined to put 
| both kinds upon an equal footing, to start 
\them fair in the race, and prove that 
‘secular schools would not succeed. It 
| was well known that the British and Fo- 
|reign Society’s schools—and even they 
| belonged to the denominations, and were 
| by no means secular—had no hold on 
the country. The managers of these 


of the religious bodies—the Church of | schools were religious men, the masters 
England, the Wesleyans, the Roman } belonged to religious denominations, the 
Catholics, the Jewish, and the British | Bible was read in these schools, but no 
and Foreign Society—had their own fight | Yatechisms or formularies were taught. 
with the Government; and, after they | The result was that this Society had no 
had carried it on many years, there|hold on public opinion, and that the 
was a treaty of peace with each religious | schools in which distinctive religious 
body, and forms of trust deeds were | teaching was given were preferred by 


agreed upon, which gave the religious 
bodies the right of veto which they now 


possessed. ‘There was in each case a 


the people. From the year 1833 until 
the year 1861, but few of these schools 


} 
| had been built; the Commissioners af- 


solemn concordat; a formal treaty of | firmed that not 14 per cent of the schools 


peace was entered into and signed by 
the State on the one hand, and by each 
religious body on the other. 
these concordats had received additional 
sanction whenever a new school was 
built, for it was embodied in the trust 
deed. Did the right hon. Gentleman 
intend to abolish a contract so formally 
entered into, in order to get rid of the 
name ‘denominational inspection ? ” 


junder the Privy Council belonged to 
}the British and Foreign Society. If 


Each of | these were not in favour, how much less 


| favour would secular schools ever obtain? 
| The right hon. Gentleman said that he 
| proposed to admit secular schools; he 
| therefore desired to put the question 
| whether this was to be done by drawing 
| up a new trust deed, as the late Govern- 
ment had proposed? If so, secular and 


Had he asked the representatives of | denominational schools would be equally 


those religious bodies whether they would 
agree to the proposal? If he had not, 
then he not only broke faith with each 
religious body, and set at naught the 
pledged word of the State; but he also 
broke all those treaties of peace, 16,000 
in number, and made enemies of all the 
school managers. He asked again, had 
the religious bodies agreed to give up 
their right of veto on the appointments 
of Inspectors? Had the right hon. Gen- 
tleman consulted the religious denomi- 
nations, or those who represented them, 
in this matter? He wished to know 
whether or not the right of veto was to 
be taken away? The next point to which 
he would advert was the proposed admis- 
sion of secular schools. It was true that 


the late Government had determined to 
admit secular schools to the receipt of 
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) treated ; if not, then the means of doing so 
| should be carefully considered. Thirdly, 
| the right hon. Gentleman had said that 
| every civil parish—not ecclesiastical pa- 
rish—was at once to become a school 
| district. If this was merely for the pur- 
| poses of the Census, it was well; but 
| he must remind him that many of these 
parishes had no inhabitants at all, and 
| very many more had not twenty inhabi- 
tants. He supposed, therefore, that the 
right hon. Gentleman did not intend to 
enact that every parish should have a 
school. [Mr. W. E. Forster said there 
was a provision for the union of pa- 
'rishes.] This answer disposed of the 
| difficulty to which he referred. The 
right hon. Gentleman had said that if a 
parish was ‘‘ well supplied” it should be 
left alone. But what did he mean by 
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“ well a Was it to remain | Now, as there are eight years between 
with the Government of the day, by its | five and thirteen, if every one of those 
arbitrary fiat, to say that a parish was| children were to attend school for six 
not well supplied, and that a heavy rate | years, three-fourths of the number ought 
must be imposed on it? Would all un- to be at school in each year; and, accord- 
aided schools be at once excluded from ing to the showing of the right hon. 
consideration ? [Mr. W. E. Forster Gentleman, there were three-fourths at 
said he had stated that unaided schools school. In Liverpool precisely three- 
were to be taken into account.] He was fourths of the children between the ages 
glad to hear that, in considering whether of five and thirteen were at school; so 
a parish was ‘‘well supplied” with that according to the right hon. Gentle- 
schools, unaided schools were to be taken man’s own showing the number that 
into account. For there were about 7,000 ought to be at school were at school; and 
parishes now well supplied with unaided the only fault to be found was that 20,000 
Church schools; while the schools of were at bad schools. 

only 5,000 parishes received assistance) Mr. W. E. FORSTER: What I 
from the State. Yet the former were stated was that out of 80,000 children 
excellent schools, inspected by the dio- at Liverpool 20,000 were at no school at 
cesan Inspectors, and contained as many all, and 20,000 more were at schools 
scholars as all the Dissenting, the Scotch, | where they were receiving no education 
and the British schools under the Privy | worth having. 

Council. The right hon.Gentlemanhad| Lory ROBERT MONTAGU said, 
alluded to dame schools. These were in that that was precisely what he had 
most cases, at the time the Commis-| said; every child which should be at 
sioners reported, inferior schools; and | school was at school, but one quarter 
so the name acquired an opprobrium.| were at bad schools, which perhaps 
But the case was very different now. In| might be improved. With regard to 
a parish of less than 100 inhabitants | Manchester the same might be said; for 
they could not have a large school, be- | the Vice-President had shown, that of 
cause the numbers were small, and the | 65,000 children between the ages of five 
subscriptions were small. It was neces-| and thirteen, only 16,000 were not at 
sary, therefore, to have a cottage school, | school in each year. He thought there- 
kept by some mistress, and under the | fore that the right hon. Gentleman had 
immediate care of the clergyman of the | failed to convince the House that there 
Church of England. These schools were | was any educational destitution either at 
small in number, only 662, with 14,674 | Liverpool or at Manchester. He alluded 
children, according to the National So-| also to certain statistics that he (Lord 
ciety’s Report. These were not bad! Robert Montagu) had produced last year; 
schools, and were confined to parishes | those figures were furnished by the office 
in which there could be no other schools. | of the right hon. Gentleman, and there 
If these schools were to be admitted, as| was no doubt in his own mind of their 
he supposed they would be if the educa- | accuracy. He believed, moreover, that the 
tion they gave was reasonably good, | Vice President had carefully considered 
there would be very few places in which | them, and was not prepared to dispute 
the present Bill would be operative.| them. He (Lord Robert Montagu) was 
As the right hon. Gentleman had alluded, | anxious to show that he had not de- 
rather disparagingly, to some statistics | ceived or misled the House by inaccurate 
which he had adduced last year, and| statistics; he might therefore mention 
which had not been controverted, he| that he had that day made calculations 
trusted he might be permitted to allude | upon another basis, and that they showed 
briefly to the statistics given by the | nearly the same results. These figures 
Vice President. The right hon. Gentle-| were calculated for the year 1868. In 
man alluded to the case of Liverpool, | order that every child should be at school 
where he said there were 80,000 children | for six years, there should be at school 
between the ages of five and thirteen. | in each year 3,424,564; the scholars ac- 
Of these he said that 20,000 were in no | tually in aided schools were 1,527,665, 
school ; and 20,000 more went to inferior | which left to be accounted for 1,896,899. 
schools. The Commissioners thought that | By the Report of the Schools Inquiry 
for the children of the working classes, | Commission, it appeared that there were 
six years of schooling would be sufficient. | of boys alone requiring secondary edu- 
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cation 1°25 per cent of the population, 
or 255,000, which left 1,641,899, in- 
cluding girls of the upper and middle 
classes. From this should be deducted 
for children in reformatories, facto- 
ries, workhouses, Birkbeck schools, &c., 


Elementary 


say, 100,000. There remained 1,541,899, | 


including the aforesaid girls. Now in 
1858 there were in unaided public schools 
654,393. Had this number increased 
since 1858? If so, it was because there 
was vastly more education than at that 
time ; for the aided public schools had 
also increased very rapidly. But if edu- 
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Chancellor of the Excheqner when he 
brought in his Revised Code. He knew 
that the Revised Code had done a great 
deal of good in its way, but it certainly 
gave a check to the growth of schools, 
and to the increase in the number of 
scholars. The present Home Seeretary 
| had stated in that House in 1867 that— 





“The Revised Code had aggravated one of the 
| evils most strongly urged against our system— 
| namely, that it gave aid where it was least wanted, 
| and withheld it where the need was sorest.”— 
| [8 Hansard, elxxxv. 1158.] 





cation had increased so much both in | The right hon. Gentleman (Mr. Forster) 
aided and unaided schools, what had | ought, therefore, to complain of his 
become of the small deficiency reported | colleague the Chancellor of the Exche- 
in 1861? At all events, there were/quer and of the Government of Lord 
now in unaided Church schools alone, |} Palmerston, but for whom the number 


of a good stamp 571,890 (leaving only 
116,503 for other pubiic unaided schools). 
Private schools for the poor in 1858 con- 
tained 33 per cent of the population ; 
but the number, according to the Com- 
missioners, decreased 1°2 per annum. 
Even if the number in private schools 


}of schools would have increased more 
rapidly, and but for whom there would 
now have been no educational desti- 
tution. If the old system had been 
remedied with a less ruthless hand, and 
if the right hon. Gentleman opposite 
| had not given way to the desire to de- 











were supposed to have remained the | crease expenditure, there would not now 
same, the result of these figures was, | have been any educational destitution. 
that it left for children not at school|It was true that the grants for edu- 
313,970; but from this there must be} cation were then very large, reaching 
subtracted something on account of the|to nearly £1,000,000 sterling a-year. 
girls of the upper and middle classes. | But that was partly because education 
This bore out the resalt supplied by the | was spreading so rapidly. The object of 
figures furnished to him while in the | the Revised Code was to decrease these 
Privy Council Office. The right hon.| enormous grants for education. The 
Gentleman said that the fault of the! present Chancellor of the Exchequer at 
present system was that it only helped | the time himself stated that his object 
those who helped themselves. Well, } was to decrease that expenditure; anda 
that was the very essence of the present | decrease of expenditure meant a decrease 
system, and was the object which the/in the means of supplying education. 
statesmen who originated it had in view. | The right hon. Gentleman in 1867— 
They had said that they would not resort | enamoured of the system to which he 
to a forcing system, but would give/| had given birth—had said— 
assistance in proportion as education | 
was appreciated and desired, while they | , “ You are not contented, although the work is 
at the same time applied a stimulus and | a better and cheaper (under the Revised Code). 
. ° | You are not satisfied, but you must all begin 
a spur to the local desire for education. | tinkering and pulling to pieces the system which 
To this conclusion those great statesmen | has produced such results.” —[Tbid. 1162.) 
of former days, who were opposed to 
what is called ‘‘the paternal theory of| Yet the Chancellor of the Exchequer 
Government,” had necessarily arrived. | had now given his assent to a Bill which 
He did not know whether the right hon. | tinkered the present system, and pulled 
Gentleman had read the speech of Sir | it to pieces more than any other Govern- 
Robert Peel in 1839, in which he said | ment had pretended to do. There was 
that the object of the new system, as it| another point. The Government pro- 
was then, was not to cram education} posed that in the country the Vestry or 
down the throats of the people, but to} Select Vestry was to elect the managers 
stimulate and help forward education. | of the schools, and in some cases were 
This system existed in full force until | to be the managers themselves. These 
it received a check from the present | Row managers were to impose a rate for 
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the maintenance of the schools. In 
towns, however, the Town Council was 
to elect the managers. Now, were per- 
sons in the country so much more in- 
telligent than those who lived in towns 
that there a Vestry should be competent 
to do that which required in towns a 
Town Council for its due performance ? 
He should have thought that in the rural 
districts electors would have been fixed 
upon who were of the same class in life 
as those who were taken in the towns. 
Again, such a system was like the letting 
in of water. It was impossible to say 
where it would stop. If they placed the 
schools in the hands of the Vestries it 
would be found that there would be but 
one object pursued, that of grinding 
down the expense. Wherever the go- 
verning and taxing body was selected 
from a small area, the effect was a great 
restriction on the expenditure. ere 
the area was larger, local jealousies were 
neutralized, and larger views obtained. 
It was the case in regard to the poor, 
as the lamentable facts relating to 
the St. Pancras Guardians exemplified ; 
and as to education the same result would 
follow. They would soon see the same 
result in England as had been brought 
about in Canada and in America; the 
system would be administered as cheaply 
as possible, and education would be 
greatly deteriorated. He must remind 
the right hon. Gentleman that if he once 
allowed a resort to a system of rates 
numbers of persons would seek to evade 
the duty, which they now considered to 
be binding upon them, that of support- 
ing schools. There was at present great 
voluntary support to schools; it was a 
matter of charity ; and the burden was 
very unequal, because it varied according 
to the charitable feeling of individuals. 
Even these persons, at times, were con- 
scious of the burden and of its inequality; 
so that under this Bill many would re- 
sort to rates to save their subscriptions. 
As the right hon. Gentleman at the head 
of the Government remarked in the 
great Education Debates of April 11, 
1856, such a system would put an end 
not only to voluntary subscriptions but 
also, as a consequence, to that interest 
in education which ought to be felt 
throughout the whole community. He 
now came to the last point in the pro- 
ge measure on which he would touch, 
e meant compulsory education. This 
would be found very hard and oppressive 
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on the labourer. In towns, and also in 
the rural districts, there were a great 
many children who were sent to work in 
order to keep their parents out of the poor- 
house; a few shillings a-week, which 
a poor man received for the labour of his 
children, often proved just sufficient to 
keep him from destitution. A widow 
often depended upon the work of her 
boys. e sick and infirm had no one 
else to look to. But the Bill provided 
that wherever there was “ reasonable 
excuse”’ the magistrates should not con- 
vict parents for not sending their children 
to school. Now, if there was once made 
a loophole for escape from the law, where 
would evasion stop? One case might 
occur which was quite sufficient to justify 
an acquittal. The next day there would 
be a case somewhat less hard; but the 
benevolent would think it hard enough, 
and would be supported by the previous 
decision. The tendency ever was to 
make a loop-hole gradually wider and 
wider, until at last it would be difficult 
to secure any conviction at all under the 
Act; and the compulsory system in 
England, like that of America, would 
fall so much into desuetude that its very 
existence would be forgotten. The right 
hon. Gentleman had alluded to the 
Factory Acts ; but in the case of factories 
the time that was given to education was 
taken from labour. What he meant by 
this was that the supply of children for 
that particular labour was in this way 
decreased, and therefore wages increased 
and the poor did not lose. Moreover it 
could not press on those who depended 
on their children’s earnings; as these 
parents merely sent them to other work, 
and so escaped the law. But it would 
be very different when compulsory edu- 
cation became universal. It would then 
reach all, and the poor would suffer. 
Moreover, how was the scheme of the 
right hon. Gentleman to be carried out? 
Who were to see that all the children 
attended school ? Why, it would be ne- 
cessary to have an “‘ army of Inspectors” 
—to use the expression of the Vice Pre- 
sident—as well as an army of police to 
see that the provisions of the Bill were 
properly carried out. Let them consider 
what an expense that alone would occa- 
sion to every locality. Lastly, he would 
ask, why were the Government driven to 
resort to these means ? They proposed 
this elaborate scheme, because they had 
departed altogether from the principle of 
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the present system; they gave up the 
voluntary principle, under which, after 
all, education was proceeding rapidly. 
There had been added year by year 980 
new schools, and 136,000 children. Was 
not that arapid increase? The right hon. 
Gentleman proposed to enforce the build- 
ing of schools and to compel parents to 
send their children to them before persons 
had come to appreciate the education 
which was to be forced upon them. He 
departed altogether from the principles 
supported by the late Sir Robert Peel and 
Lord Melbourne, and resorted to a press- 
gang system instead. When educational 
destitution was so slight as it was at 
present, it would have been far better to 
foster the present system by removing 
all the deterring causes, by relaxing the 
onerous restrictions and requirements, 
and by giving more liberal grants. The 
success would then be much greater than 
they could reasonably hope for under 
this scheme of compulsion. 

Mr. DIXON expressed his gratitude 
to his right hon. Friend the Vice Presi- 
dent of the Council (Mr. Forster) for 
the measure he proposed to introduce, 
and he congratulated the Government 
for their sanction to it. He felt per- 
suaded that the country generally would 
support them in their endeavours to 
carry its provisions out. He believed 
that the promise given in the Speech 
from the Throne was now fully redeemed 
by the introduction of this Bill, and in 
supplementing it by giving compulsory 
power of attendance through the school 
Boards throughout the country. The 
school Boards formed the backbone of 
the Bill, and made it a measure which 
he felt assured would be acceptable to 
the country. There were, however, some 
provisions of the Bill which, in his opi- 
nion, deserved the serious consideration 
of the House, and which, he thought, 
should be modified. He did not look 
upon it, for instance, as wise that a 
whole year should be allowed to elapse 
before the school Boards caused the ne- 
cessary schools to be erected. He hoped 
that that point would not be insisted 
upon by the Government. With regard 
to the religious difficulty, he entertained 
little doubt that the view which was 
gaining ground throughout the country, 
that no Conscience Clause could be de- 
vised which would prove satisfactory to 
a large portion of the population, was 
becoming too strong to be successfully 
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resisted even by the most powerful Go- 
vernment. In all probability, there- 
fore, it would be regarded as the great 
weakness of the Bill that the separation 
which it was desirable should be made 
between religious and secular instruction 
should be left to the decision of an in- 
numerable number of Boards throughout 
the country, into whose election religious 
feeling must necessarily enter, instead 
of being directly effected by Parliament. 
He could not, under these circumstances, 
look with approval on the method by 
which his right hon. Friend proposed 
the religious difficulty should be met, 
although, in leaving to the various 
Boards the means of solving it, the way 
was paved for its ultimate removal. He 
was sorry it should be thought necessary 
to give merely permissive powers to the 
school Boards to enforce compulsory at- 
tendance. That House ought to decide 
whether it should not only be made com- 

ulsory on parents to send their children, 

ut on the school Boards +o enforce such 
attendance. He was not surprised to 
find the Government shrinking from the 
responsibility of abolishing entirely all 
school fees. But his faith in the prin- 
ciple of the Bill was great, and his con- 
Bisons in its wisdom was so full that he 
had no doubt the time would soon ar- 
rive when the school Boards would be 
convinced of the utility of entirely abo- 
lishing those fees. As he understood, 
power would be given to the school 
Boards to solve this question. Although 
he did not think the way to this end was 
the wisest, and certainly would not be 
the shortest, he was nevertheless con- 
vinced that its solution would be ulti- 
mately reached. He would not say he 
regretted to find no clauses in the Bill 
providing for the establishment of a 
purely educational Department of the 
Government, because he hoped that the 
omission of such clauses merely meant 
that such clauses could not find a proper 
place in the Bill. He, however, hoped 
that before the Session was over a mea- 
sure of that character would be intro- 
duced. The experience of even the last 
two months was sufficient to convince 
them of the absolute necessity of estab- 
lishing the office of a Minister of Edu- 
cation, whose duty should be to attend 
exclusively to the working of the system. 
He felt quite sure that the people at 
large would be satisfied with the efforts 
of the Government, and he was still 
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more certain that those efforts would be | Sunday schools. He did not desire to 
crowned with success. jenter into the details of the measure 

Mr. MUNDELLA said, he had heard | now under discussion, but he regarded 
with the most unqualified satisfaction the | it as a step in the right direction, and 
speech of his right hon. Friend the Vice | calculated to secure at no distant date a 
President of the Council, which was one | general we of national education. 


becoming the boldness and sagacity of Until such a system was adopted as 
his character. His right hon. Friend | would render the inhabitants of this 
had that evening initiated a scheme | country the best educated people in the 
which would ultimately be found to ) world neither he nor those hon. Members 
carry education home to every child in who acted with him should be satisfied. 
the country, although it might not be, He cordially agreed with the right hon. 
logically and theoretically, all that could Gentleman as to the necessity that ex- 
be desired had he had a tabula rasd to |\isted for the creation of a Minister of 
work upon. But the Government had | Education, under whose control all the 
called into existence 20,000 or 30,000 | schools throughout the country should 
schools, and no statesman could diminish | be placed. 

their utility, or sweep them away. What| Mr. MELLY, as one who had taken 
was proposed was to supplement them. | the deepest interest in the subject of 
As an individual he was grateful to his | education, offered his most hearty thanks 
right hon. Friend, and he thanked God | to the right hon. Gentleman for intro- 
he had lived to hear a speech from him | ducing this great, wise, and courageous 
introducing so statnile a scheme of|!measure. Hon. Members might con- 
education to the House. The school | gratulate themselves on the circumstance 
Boards were provided by the Bill, with | that under the guidance of the right hon. 
the machinery necessary to secure the| Gentleman their labours on behalf of 
attendance of children at schools, and he | education were likely to terminate so 
could not bring himself to believe that | successfully. It was a grim satisfaction 
they would neglect the duty which would | to him that the statistics he had ventured 
devolve upon them in that respect, or | to lay before that House last year, show- 
that public ——- would neglect to en- | ing the educational destitution of Liver- 
force its performance. He should like | pool, should have been confirmed and 
to ask hon. Members what they meant | acted upon by Her Majesty’s officials, 
when they talked about education. In| and thatthe plan he had then shadowed 
Germany the term signified that the | forth had been adopted in the present 
child had been at school from six to} Bill. He wished, however, to ask the 
fourteen years of age; but some persons | right hon. Gentleman these two ques- 
in this country seemed to imagine that | tions—First, how the number of new 
it was sufficient for the child’s name to | schools necessary in. large towns was to 
have once appeared on the school books | be arrived at; and, secondly, what por- 
for its education to be completed. When pew of the cost of building these new 
the frightful ignorance prevailing among | schools would be contributed out of the 
the lower classes was more generally Consolidated Fund? In the proposition 
known all scruples against compulsory | which he laid before the House last year 
education would vanish. He had never | he had suggested that power should be 
regarded the religious difficulty as being given in large cities to compel uneducated 
of any considerable magnitude, because | children to attend free secular schools, 
he believed that the people of this coun- | and he observed that the right hon. Gen- 
try generally desired that their children | tleman now proposed in his Bill that the 
should receive religious teaching, and in municipal authorities of such large towns 
support of that proposition he might| were to have power to elect a school 
state that a very able man belonging to | Board, which were to have the power of 
the working classes had told him that | erecting free schools, and if they pleased 
the religious difficulty had been madej|to direct that no religious education 
for and not by the lower classes. They} should be given which might be hostile 
desired that their children should be | to the feelings of the children whose at- 
taught the principles of Christianity, the | tendance they compelled. He wished 
best proof of which was in the fact that | the Bill God speed as it went down into 
3,000,000 children belonging to the|the country, as one of the noblest mes- 
working classes were in attendance at | sages of peace and goodwill to all classes. 
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This was the greatest boon that had ever 
been offered by any Administration or 
the House to the people it was called on 
to govern. 

Mr. WHEELHOUSE said, he should 
be much pleased if this or any other Bill 
could attain the object stated by the 
Vice President. He asked him carefully 
to consider, and especially in the case of 
large boroughs, how far it was likely the 
Councils would make the best school 
Boards. He considered that both in bo- 
roughs and in rural districts the Boards 
of Guardians would be found practi- 
cally far better administrative Boards 
for educational purposes, and for this 
reason, that nearly every Board of Guar- 
dians in England had something to do, 
and for some time past had had to do, 
with education, and had already a staff 
trained for its purposes. At the same time 
he should prefer a school Board chosen 
independently, either of the Borough 
Council or the Board of Guardians; but 
if it were impossible to form such inde- 
pendent Boards, he would then select, in 
boroughs as well as in rural districts, the 
Boards of Guardians rather than the 
Municipal Councils, because not only 
the Boards of Guardians were more ac- 
customed and more conversant with such 
work, but because—not meaning any- 
thing disrespectful to the individual 
members—he thought the Town Coun- 
cils had quite enough to do in looking 
after duties strictly municipal, such as 
the police, paving and lighting of streets, 
and cognate occupations. In the Country 
the magistrates were ex officio guardians 
of their immediate districts, and it was 
extremely desirable that their interest in 
education and school teaching should be 
retained in carrying out the new system. 
In the borough of Leeds there were at 
least four Boards of Guardians and only 
one Town Council; and what he could 
not understand was that the Industrial 
Schools under the control of those Boards 
of Guardians should not be much better 
prepared and fitted to deal with the edu- 
cation of children in their several dis- 
tricts than would be the Town Council 
of the borough, to which body it was 
proposed by the Bill to commit the duty. 
One or two members of the Town Coun- 
cil of Leeds represented districts which 
were some six or seven miles apart, and 
which had no feeling whatever in com- 
mon ; and it often happened that Town 
Councils acted in opposition to the 
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wishes of the inhabitants of the boroughs 


themselves. He was convinced that, on 
the whole, the work of education ip 
boroughs would be better done by Boards 
of Guardians, unless they could form an 
independent school Board selected from 
the magistracy, the Town Councils, and 
from individuals who took a special inte- 
rest in education. 

Mr. COWPER-TEMPLE said, he 
would not attempt to discuss the details 
of the measure at present, but he was 
anxious to say how gratified he had 
been with the spirit in which the plan 
had been rat well That spirit was 
one of tolerance and comprehensiveness, 
The right hon. Gentleman (Mr. Forster) 
had made a great stride towards meet- 
ing the difficulties of education in the 
country, and he had so advanced upon 
principles which had guided many ex- 
cellent men during the last few years in 
their labours and sacrifices for the cause 
of education. Under the measure before 
them the Churchman, the Dissenter, and 
the Secularist could all work in union; 
those who believed that religious educa- 
tion was the only basis of morality, and 
those who believed religious teaching of 
less importance to mental culture, would 
under this system be able to carry out 
their views. But while commending the 
proposals to extend perfect freedom to 
managers of voluntary schools in matters 
of religion, he thought it would have 
been most wise if similar freedom were 
extended to those municipal bodies 
whose duty it would be to supply the 
deficiencies of voluntary communities, 
thus avoiding the necessity of laying 
down any precise rule upon the matter. 
If the Bill became law, as he believed it 
would, he believed it would be a lasting 
measure, because it would suit the dif- 
ferent views and feelings of the various 
localities in which it would operate. 

Viscount SANDON, although of 
course reserving to himself the right 
to question the policy of some of the 
details of the measure, was sure that 
both political parties in the constituency 
of Liverpool, which he represented, 
would cordially welcome the right hon. 
Gentleman’s speech. He trusted some 
one having more authority to speak for 
the Conservative party than himself 
would do away with the impression, 
which might have arisen from a speech 
they had heard from their Benches to- 
night, that the Members of the Opposi- 
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tion were insensible to the great educa- | in the House the importance of Christian 
tional deficiency at present existing. He | education. 

could assure the House that such was} Mr. FAWCETT said, he was dis- 
not the case. For his part,—and many | appointed to find that the compulsion 
others around him felt as strongly as he | was to be optional or permissive. The 
did,—he was deeply conscious both of | question of compulsion involved a great 
the educational necessities of the coun-| principle, and it appeared to him that 
try, and of the need of prompt action in | the Government could not compel every 
the matter. Whether the figures as to | parent to educate his child if an optional 
the educational condition of Liverpool, | and permissive character were given to 
which had been quoted by the right hon. | this part of the measure. Inasmuch as 
Gentleman were quite correct he was not | a great principle of policy and legisla- 
prepared to say; he was inclined to| tion was concerned in this matter, he 
think they were exaggerated, and the { held that the House must decide for the 
right hon. Gentleman would rejoice with | whole country whether the compulsion 
him if it could be proved the figures|should be optional or permissive. If 
quoted were exaggerated. During the | the State stepped before the parent to 
present winter he had availed himself | defend the child who had been wronged 
of an opportunity, which had been af-| by the lack of education—if the State 
forded him through the action of the | exercised that power in Birmingham, 
Bishop of London’s Fund, of inquiring | which would be perfectly right, it must 
into the educational condition of the | do the same thing in behalf of a child 
people, not only in connection with the | residing in Manchester or in Liverpool. 
work of the Established Church, but | Until the objection were removed it 
also that of the other religious bodies in | would not be correct to describe the Bill 
the metropolis; and he owned he had | of the right hon. Gentleman as a com- 
been surprised to find how much greater | plete measure of national education. It 
was the need for school accommodation | was not enough to say that education 
than he had previously been led to sup- was provided for all the children in the 
pose ; the need was indeed pressing and | country; education had been offered 
grievous; out of the 400 Church of| through the noble effort of voluntary- 
England parishes or thereabouts in the | ism, but hundreds of thousands of chil- 
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metropolis, from almost all of which 
full and careful Returns had at the end 
of the year been received by the Com- 
mittee of the Bishop’s Fund, seventy at 
least had urgently appealed, by means 


dren, restrained by the indifference, the 
selfishness, or avarice of their parents, 
had not accepted it. To provide, then, 
was notenough. Parliament should gua- 
rantee to every child an education. It 








of their incumbents, to the Bishop’s| seemed strange and even anomalous that 
Fund for additional schools. Before | Town Councils should be compelled to 
sitting down he would throw out one provide schools, and yet that children 
suggestion to the right hon. Gentleman, | should be left by Parliament free to stay 
which he believed to be of the utmost | away from them. He must say that the 
importance as regards the increase of|right hon. Gentleman had developed 
schools in towns—namely, that power | gradually in respect of this question of 
should be taken in the Bill for the com-| compulsion. He recollected that the 
pulsory acquisition of school sites in| right hon. Gentleman’s first Bill was for 
towns, for he did not see why it should | voluntary rating, then followed another 
not be acknowledged that if railways | Bill for compulsory rating, and now the 
and other works of public utility should | right hon. Gentleman expressed himself 
be granted compulsory powers for the |in favour of direct compulsion, though 
acquisition of land in large towns, the | only in an optional and permissive form. 
most valuable improvements of all should | He felt persuaded that the people of 
not have the like advantage. Hecompli-| England would not be satisfied until 
mented the right hon. Gentleman on the | there was a law to guarantee an educa- 
spirit of conciliation towards all parties| tion to every child in the land. He 
in which the measure had been framed; | hoped his right hon. Friend (Mr. W. E. 
he rejoiced in his encouragement of local | Forsi-r\) would accept these remarks in 





effort, and the anti-centralizing tenden- | the spirit in which they were made, for 
cies of his Bill, and judged from his|no one could feel more grateful to him 
speech that he felt as deeply as anyone | than he did for the measure which he 
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had introduced in such an admirable 
speech. 


Sm JOHN PAKINGTON: I do not 
rise with any intention to offer any com- 
ments with regard to a Bill of this im- 
mense magnitude and importance. We 
should have the Bill before us before we 
attempt to pass a judgment on its con- 
tents. But I cannot refrain from offer- 
ing a few remarks; and, in fact, the 
object of my rising was to state that I 
never listened to a speech with more 
heartfelt satisfaction than to the speech 
of the right hon. Gentleman in intro- 
ducing this measure. I have worked 
for many years for the accomplishment 
of this object, and which I should rejoice 
to see settled under the auspices of my 
right hon. Friend. And I am here to 
speak the sentiment of many friends 
near me on this side of the House when 
I say that I have listened to the speech 
of the right hon. Gentleman with the 
greatest satisfaction. I do not, however, 
pledge myself to any particular course; 
but what I say is, that the right hon. 
Gentleman’s speech, as a speech, did 
him great credit. As a speech it re- 
quired no apology, as the plan it un- 
folded is a great and comprehensive one. 
Indeed, were it not great and compre- 
hensive it would not be suitable to the 
occasion on which it is brought forward; 
and I think we are greatly indebted to 
the right hon. Gentleman for the fair 
and conciliatory spirit which pervaded 
his statement. There are, however, one 
or two remarks which I am desirous to 
make, and, in the first place, I will ven- 
ture to express my regret with respect 
to what I confess I regard as a very 
serious omission from the Bill. I am 
extremely sorry that Her Majesty’s Go- 
vernment have not thought it their duty 
to combine with this proposal of a great 
educational measure for the whole of the 
country that which seems to me to be 
almost required together with it— 
namely, a more satisfactory organization 
of the Education Department. I will 
not now enter into that question in de- 
tail; but I confess I was much surprised 
when I heard my right hon. Friend use 
the words—‘‘ If I am permitted by the 
Government to state so-and-so.”’ At the 
end of his speech the right hon. Gentle- 
man alluded most justly to t 4% aua 
labour which would be unde ™: com- 
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intrusted with the conduct of the educa. 
tion of this country ought to be a De. 
partment the constitution of which we 
could understand. Ido not think any 
man understands the constitution of the 
present Department. I would not saya 
word of disrespect to Earl De Grey, and 
I have no doubt that he is, like most of 
us in these enlightened days, a good 
friend of education. Indeed, I have 
good reason to believe that he is so; 
but what do we know of Earl De Grey 
as head of the Department? I am per- 
fectly convinced —and we have had 
ample proof of it to-night—that few men 
are more competent on this subject than 
my right hon, Friend opposite, and is 
he the Education Minister? No, he is 
not. What do the schoolmasters all 
over the country receive from day to 
day? Letters in the name of “ My 
Lords,’”’ but who ‘‘ My Lords” are, and 
who inspires that which comes in the 
name of ‘“‘ My Lords,” they have no 
idea. I held this opinion before, and I 
am confirmed in it by the speech of the 
right hon. Gentleman, and after the 
description of the plan which he de- 
veloped to-night the country ought to re- 
quire from Her Majesty’s Government 
that the Education Department should 
be a distinct Department of the State, 
with a responsible Minister at its head. 
I think every one will agree with me 
when I say that my only regret with 
respect to my right hon. Friend’s speech 
is that he did not make it as the respon- 
sible Minister of Public Instruction. 
[ Ministerial — IT am glad to hear 
the cheers with which my remarks are 
received on the other side of the House, 
and I may, perhaps, be allowed to add 
that at the recent conference, impar- 
tially and fairly conducted, which met at 
the Society of Arts to consider the sub- 
ject of education, one of the resolutions 
moved referred to the necessity of having 
a responsible and properly-constituted 
Education Department, and all parties 
present at the conference cordially agreed 
in that opinion. With respect to the 
Bill before us, I think it would be pre- 
mature to enter to-night into any elabo- 
rate criticism of it. I would only say 
| that, as a whole, I am thankful for the 
wasrne, Tt is evidently intended to 
which mj~}4,uirements and wishes of the 
country, and I heartily congratulate my 





out the complicated provisions of this|right hon. Friend on having been the 
Bill. Now, I have thought for a long| organ, in whatever capacity, of intro- 
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ducing this Bill to the notice of the 
House of Commons. The right hon. 
Gentleman began his speech by refer- 
ing to what nobody will dispute— 
namely, the necessity of education; and 
he remarked with great truth that the 
public would have been disappointed if 
the present Government, with the power 
and the strength which they possess in 
this House, had not introduced it. I 
have always said that this question 
would never be settled but by a strong 
Government, and now that there is a 
strong Government, we should have had 
a right to complain if they had neg- 
lected to undertake the settlement of 
this great question. My right hon. 
Friend then used an expression which 
leads me to make a remark on a point 
which I hope the House and the coun- 
try will bear in mind. My right hon. 
Friend spoke of imperfect education. 
Now, I believe that expression exactly 
describes the great requirement of the 
country. Itis notso much that we want 
new schools. We do, indeed, urgently 
want new schools in some places, but 
chiefly in crowded districts, and com- 
pared with the number of existing 
schools the number of new ones re- 
quired is unimportant. The two chief 
defects of the present system are the im- 
perfect education our schools give, and 
the short period of time for which chil- 
dren are allowed to be educated and 
trained, even in the best schools of the 
kingdom. I, therefore, do hope that this 
country will bear in mind that one of the 
greatest evils that we have to meet is the 
defects of our system of education. I will 
now touch for a moment on a part of my 
right hon. Friend’s speech which I con- 
fess I heard with doubt, though I beg 
to be understood as not expressing an 
adverse opinion, because it is desirable 
that we should impartially and maturely 
consider the provisions of the Bill. I 
was, however, much surprised when the 
right hon. Gentleman stated the decision 
at which he said, after much delibera- 
tion, he had arrived, that the best area 
for the conduct of this new system will 
be the parish. I will not give a positive 
opinion until I have seen the Bill and 
ascertained how the Government pro- 
pose to carry it out; but it seems to me 
that there is some inconsistency in siz. 
ing the Town Council the piizire tenden- 
ing the Board of Education in the bo- 
rough and giving it the parish in the 
rural district. In a large borough there 
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will be a very large number of parishes, 


and there would be a very popularly 
elected Education Board ; but in the case 
of a parish in rural districts there are 
many cases in which, in order to obtain 
a well-conducted school, we have been 
obliged to join three or four parishes 
together. I cannot understand, how- 
ever, what machinery my right hon. 
Friend proposes for combining parishes. 
There certainly ought to be administra- 
tive power somewhere to combine small 
parishes, where the geographical ar- 
rangement allows of it, in order that 
one school may be established for those 
parishes. I understood my right hon. 
Friend to say that, in arranging the 
rural districts, his object was that no 
child should have to go more than one 
mile to school. 

Mr. W. E. FORSTER: What I said 
was thatif a child lived more than a mile 
from the school the fact would be deemed 
a reasonable excuse against compulsion 
being resorted to. 

Sm JOHN PAKINGTON : I beg the 
right hon. Gentleman’s pardon. I see I 
did not exactly follow him in his re- 
marks. I think, however, that a mile 
is too small a limit. I know a case 
where four parishes are thrown together 
to maintain a school, and in several in- 
stances the children in the more remote 
parts of the district have to go upwards 
of two miles to school, and I never heard 
of the slightest complaint on the subject 
at any season of the year. This is a 
point which I trust my right hon. Friend 
will reconsider. We should proceed 
according to common sense, and it is cer- 
tainly impossible to justify the proceed- 
ing, which we have seen in recent years, 
of sending out Inspectors of different de- 
nominations, one to visit one class of 
schools and another to visit another. 
Another point for which I have long 
contended, though in a miserable mino- 
rity, Iam very glad to find is also in- 
cluded in the scope of the Bill, and that 
is that whenever public money is granted 
then a Conscience Clause should be in 
existence. I trust that whatever may be 
the area of the educational districts, whe- 
ther in large towns or in small parishies, 
and whatever may be the constitution of 
the local Boards, the right hon. Gentle- 
«rsi-r, (preserve a distinct, clear, and 
| the spiy power in the hands of the 


Paueuor ial Department, following in 
that respect the analogy to the Poor Law 
system, in which the central authority 
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has power to see that the local Boards 
do not neglect their duty. Upon the 
subject of school fees I go entirely with 
the right hon. Gentleman. I ought, 
perhaps, to confess frankly that in a 
Bill which I introduced in 1855, in many 
respects not dissimilar from that which 
has been proposed to-night, different 
proposals as to these fees were made. 
But, on more prolonged reflection, and | 
looking upon it ey as a question of | 
policy, it would, I think, be folly to} 
throw away the half million of money | 
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the period during which the children are 
to be compulsorily withdrawn from work 
and sent to school, was to be decided by 
the bye-laws of each Board. My first 
impression was that it is not a wise de- 
cision. I entreat my right hon. Friend 
to bear in mind that the introduction of 
direct compulsion is a great and serious 





change in the law and practice of this 
country. You cannot withdraw children 
from labour, whether for a long or short 
| time, without involving loss to that ex- 
| tent upon the parent. I think it would 


which the pence of the school children | | be prudent on the part of the right hon. 
produce, while, as a question of mor ality, | Gentleman to qualify this enactment of 
it is unquestionably desirable that the | | compulsory education, which is wholly 
parents should be first to make a contri- | new to this country, by letting it be dis- 
bution towards the education of their} tinctly understood what it is really to 
children. The part of the Bill which | amount to. If the extent to which 
is among the most important is that | children are to be withdrawn from labour 
relating to compulsion. I confess that | and sent to school is to be a matter left 
I was startled when my right hon.|for settlement by law in every parish 
Friend announced that he had deter- | and in every Town Council, the whole 





mined to resort to direct compulsion ; 
and, without at all condemning the deci- | 
sion at which he has arrived, I wish to! 
reserve my opinion upon that point. I| 
have, at the same time, quite made up 
my mind, after much reflection, that 
compulsion must be resorted to. I have | 
arrived at that conclusion with reluc- | 
tance ; but I do not believe that without | 
compulsion we can have anything like a 
satisfactory national system that will| 
bring, as it ought to do, education to the 
door of every citizen of this country, 
however humble. Whether that com- 
pulsion should be direct or indirect is, 
however, a grave and serious question. 
But no one could have listened to the 
frank, honest, and full statement of my 
right hon. Friend to-night without feel- 
ing that he had arrived at the decision 
which he announced only after full and 
careful consideration. I believe that a 


great deal will depend upon the way in| | 


| thing will be left in a state of great un- 
| certainty, and you will necessarily create 
a great deal of alarm. For the sake of 
| your own Bill, I advise you not to leave 
in doubt your proposals and intentions 
on the subject of compulsion; and that 
parents and children should know what 
| residuum of time, after their period of 
education is completed, is to be left to 
|them for their usual occupations. Ano- 
ther question is this—that I understand 
| my right hon. Friend proposes to estab- 
| lish Education Boards in every district. 

Mr. W. E. FORSTER: Allow me to 
explain. For the purposes of the Bill, 
all England will be divided into school 
districts ; but school Boards will not be 
appointed unless the educational need of 
the district is proved. 

Sm JOHN PAKINGTON: I am ex- 
tremely glad to hear the explanation of 
my right hon. Friend, which removes all 
my apprehensions. I reserve the dis- 





which the different portions of the Bill, | cussion of any other points until the Bill 


especially those relating to compulsion, | is before us. 
A right} faction with which I have heard the 


are proposed to be carried out. 


I repeat the extreme satis- 


hon. Friend, who was sitting beside me} statement of my right hon. Friend, and 


at the time, suggested to my right hon. | 
Friend, that he had not state ed—sup- | 
posing the compulsion to be direct—for 
how long a period of the year the children 
were to ‘be obliged to attend school. I 
am speaking only from my first impres- 
sion; but I do not think that the reply 
of my right hon. Friend was quite satis- 
factory. “If I rightly followed his an- 
swer, he said that this most important 
question of the extent of the compulsion, 


Sir John Pakington 





| my earnest hope is that by the w isdom 
of Parliament the measure may be car- 
ried to a satisfactory conclusion, and will 
give us that which my right hon. Friend, 
in earnest, eloquent, and impressive 
language, enforced upon us at the close 
of his speech—namely, that real system 
of national education which is so essen- 
tial to the prosperity and domestic happi- 
ness of the country. 


Mr. HIBBERT said, he thought there 
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was great advantage in using the parish a man, in favour of the system of com- 
as the unit and nucleus of the system. | pulsory attendance. There was only a 
There were numbers of parishes through- | very small proportion of the labouring 
out the country in which good school | class on whom it would ever be neces- 
accommodation was provided, and every- | sary to enforce it. With respect to the 
thing was carried on in the most satisfac- | attendance of a child at a distant school 
tory manner. If the area were enlarged | whether the distance should be one mile 
in the manner which the right hon. | and a half or two miles, would, proba- 
Baronet proposed, other parishes, in | bly be settled in Committee; but the 
which, possibly, schools had not been | distance of one mile was certainly too 
provided would be added on to the pa- | small, for many children paying their 
rish already well supplied, and the good | own fees attended school voluntarily at 
arish would be called upon to contri- | much greater distances. He should like 
Pate to the deficiencies of the bad. He | to see the school Boards composed of 
was much pleased to hear that his right | men not elected for the purpose of re- 
hon. Friend and the Government had | presenting the Church or the Dissenters, 
come to the conclusion that the system | but paying attention to the education of 
of compulsory attendance must be |the children of the district rather than 
brought into operation ; but he regretted | for the benefit of their particular deno- 
that the system, apparently, was not to| mination. This would lead to a much 
be one of general application. The | more satisfactory working of these dis- 
question of whether there was to be | trict Boards, as otherwise we should 
compulsory attendance or not, and the | have sectarian strife as in the days of 
extent to which this attendance was to | Church rates. He should also be glad 
be carried, was apparently left to the |if schools in a small rural district, with 
district Boards. But suppose one dis-|the number of scholars—say under 100 
trict Board passed a bye-law in favour of |—which could not be carried on by the 
compulsory attendance, while the parish | amount of aid received from Govern- 
just outside refused to pass such a bye-| ment without very large contributions 
law. What would be the feelings of | from those residing in the locality, could 
labouring men within the district where | get grants at a higher rate than schools 
compulsion was enforced, when the chil-|in towns with 400 or 500 scholars. 
dren of others labouring at a little dis- | With these views he certainly gave his 
tance were not brought under any simi- | congratulations most heartily to the right 
lar regulations? He hoped when his} hon. Gentleman, and wished him every 
right hon. Friend came to mature his | success in passing the Bill through the 
scheme he would legislate not only with | House. 
respect to compulsory attendance forthe; Mr. WALTER said, that having had 
whole country, but also lay down in de- | the pleasure on one or two occasions of 
finite language the number of attend- | working with his right hon. Friend the 
ances each child must have in the year, | Vice President on educational questions, 
for it would be most unfortunate if|he felt it his duty not to lose this op- 





Boards in one district fixed one number 
of attendances as necessary and other 
Boards another number. He did not 
quite understand the explanation which 
the right hon. Gentleman gave as to 
whether the system of compulsion would 
be brought into operation in those pa- 
rishes where there was sufficient and sa- 
tisfactory school accommodation. As far 
as he understood, it was only to be 
brought into operation where school 
Boards were appointed. If such were 
the case he thought that the Govern- 
ment would do better to swallow the 
whole pill, for if compulsory education 


portunity of tendering to him his hearty 
| congratulations on the able and effective 
manner in which he had introduced this 
| great question. And he particularly con- 
| gratulated his right hon. Friend upon 
| the occasion he had chosen for the in- 
| troduction of the subject, because for 
|some months past the country had been 
rather distracted, he must say, by the 
| existence of two Leagues, holding some- 
| what opposite opinions on the subject, 
and though, as Shakespeare told us— 
“Tis dangerous 
To come between the fell incensed points 
} Of mighty opposites ;” 





were good for one part of the country | yet his right hon. Friend had not shrunk 
it would be good for another. From his | from the danger, but encountered it man- 
experience of the working classes, he | fully; and though he disclaimed the idea 
must say he had found them, almost. to | of his measure being a compromise be- 
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tween the two contending parties, yet, 
he must say, his right hon. Friend had 
managed with great skill to bestow on 
each of them such a modicum of their fa- 
vourite theories as must tend, he thought, 
to render his Bill extremely acceptable 
to both. He had secured to the National 
Union the advantage of non-interference 
with the religious character of their 
schools, and, on the other hand, he had 
administered a slight dose, but still a 
dose, of compulsory education to the 
friends of the League. There were one 
or two points to which he wished to ad- 
vert, which, in common with his right 
hon. Friend the Member for Droitwich 
(Sir John Pakington) and other hon. 


Elementary 


{COMMONS} 


Eduvation Bill. 492 


parishes were time-honoured, ‘most in- 
teresting, and important divisions, but 
they were about the most anomalous and 
irrational divisions in the country; and 
he agreed with his right hon. Friend 
that some machinery ought to be pro- 
vided in this Bill for the amalgamation 
of parishes where they were too small 
to maintain a separate school. It should 
also be observed that the civil and ecele- 
| siastical boundaries of parishes were not 
always conterminous, and unless care 
leew taken some difficulty would arise 
in working that part of the scheme, 
Very often an ecclesiastical district was 
formed by portions being taken out of 
several parishes, and these ecclesiastical 


Members, struck him as requiring the | districts generally had schools attached 
attention of the right hon. Gentleman. | to them; it would be necessary, there- 
He thought, in the first place, it would | fore, in dealing with that question, to 
be well for him to bear in mind the re- | bear in mind this distinction, otherwise 
marks offered to him by his right hon. | injustice might be done to ecclesiastical 
Friend the Member for Droitwich with | districts which were composed of sepa- 
regard to the improved organization of|rate parishes. He alsc: thought some 
the Education Board itself. Like many | objection might be taken to the election 
other Members, he had sometimes had | of educational Boards by Vestries. He 
the honour of being in communication | was by no means sure that the Vestry 
with ‘‘My Lords.” Last week he re-|in a country parish was a good body to 
ceived a letter from ‘‘My Lords” andj elect such Boards; he would rather 
replied to it, and he was quite sure that} venture to suggest, although he did so 
the exalted persons in question had not} without having much considered the 
the slightest idea of the subject on which | question, that jurymen would be a more 
they corresponded. He even believed | fit body; certainly they would form a 
that important body was not free from | more popular body than vestrymen to 
blame in regard to the difficulties and | elect an educational Board. With re- 
obstructions hitherto interposed in the| gard to the compulsory part of the 
way of education. He could mention a} scheme, he must say it struck him his 
remarkable case which had occurred to | right hon. Friend had shown very great 
himself. About three years ago he found | ingenuity in the manner of introducing 
a school necessary for a district with | it; for, although the principle of com- 
which he was connected and he applied | pulsion was introduced in the Bill, it 
to the Board for a building grant. The | was guarded in such a manner as to be 
Board sent down one of their Inspectors, | practically optional, and he hoped that 
who reported that no school was neces- | occasion would not arise for its being 
sary, and the application was refused. | frequently enforced. He was one of 
He, however, thought that he knew the | those who were opposed on principle to 
circumstances of the locality to which he | direct compulsion. He thought the loss 
referred rather better, and consequently | of self-respect involved in the notion 
he built the school himself; but, having | that parents were so insensible to their 
done so, he was determined that the | duties to their children as to require the 
Board should contribute something in the | aid of the Legislature to compel them 
way of annual assistance to the school. | to discharge those duties would be greater 
Tt . . . . . 

The result was that the school, which | than any gain to be derived by the limited 
had been declared unnecessary, and to | number of persons to whom such com- 
the building of which the Board refused | pulsion would be applied. He did not, 
to contribute 6d., contained 200 scholars, | however, object to such a power being 
and was at this moment in receipt of an kept in reserve, nor did he object to any 
annual grant of £70. There was great | amount of indirect compulsion, such as 








force in what his right hon. Friend the 
Member for Droitwich said with regard 
to the parochial question. No doubt our 


Mr. Walter 





}an enactment that no child should be 
employed in labour until he had passed 
an examination in reading, writing, and 
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arithmetic. It was, however, a very , body of electors. They were about to 
serious matter to apply the system of give great power to the school Boards. 
direct compulsion to the whole of the | It was the only principle in the Scotch 
population, and the attempt to do so | Bill of last year that was never objected 
would raise a more difficult question | to in that House—that the school Board 
than those Gentlemen who were in fa- | should be left to meet the religious diffi- 
your of compulsory education appeared | culty in the best way it could ; and they 
to have any notion of. Having made | still thought it right so to leave it, 
these few remarks he would conclude | guarding of course the rights of minori- 
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by expressing his satisfaction at the | 
prospect of seeing this question at | 
length settled once for all. 

Mr. W. E. FORSTER said, he did | 
not rise to check the discussion, which 
was very interesting, and helpful to him 
and to the Government. But he was 
afraid it was more helpful to him than 
to the House, because it was throughout 
founded on his exposition of the Bill, and 
though he had endeavoured to make 
that exposition as full as possible, he 
could not be sure that when hon. Mem- 
bers came to have the Bill itself in their 
hands, they would not see cause to 
modify some of their conclusions. He 
was very much obliged for the friendly 
way in which his measure had been re- 
ceived; but that was no more than he 
expected, for he was sure that both sides 
of the House were equally determined 
that a good measure of education should 
now be passed. There were one or two 
observations that had been made in the | 
course of the discussion to which he 
would refer. His right hon. Friend (Sir 
John Pakington) had expressed his 
doubts as to the propriety of taking the 
parish as a unit. He would only say 
that he would be obliged if his right 
hon. Friend could point out a more con- 
venient unit. But in the Bill there were 
many clauses giving power to combine 
parishes. There were clauses for what 
were called ‘ united parishes ” and 
‘eontributory parishes.’ 

Sir JOHN PAKINGTON: Where | 
is the power to unite them lodged ? 

Mr. W. E. FORSTER: It rests with | 
the Education Department of the Go- | 
vernment. On the educational need of | 
any district being discovered, it will rest 
with the Government to form such school 
district as is suitable for the locality. 
Then the hon. Member for Leeds (Mr. | 
Wheelhouse) suggested that it would be | 
better that the election of the school | 
Boards should be vested in the Boards | 
of Guardians rather than in the Town 
Councils. But there was this objection | 





ties. But then that must be left in the 
hands of a Board which was elected by 
the parents themselves, voting on a foot- 
ing of perfect equality, where the rich 
and the poor met together. Then the 
hon. Member for Stoke (Mr. Melly) asked 
how it was proposed to ascertain the 
amountof educational destitution in large 
towns. There were clauses in the Bill 
which provided for that. Officers were 
appointed whose business it would be to 
furnish the information, and though it 
might perhaps involve greater labour, it 
need not take a longer time than in the 
rural districts. The hon. Member also 
asked if larger grants would be given 
for the building of schools in large towns. 
Now he might say that the Bill did not 
interfere with the present arrangement 
of Parliamentary grants ; but if this Bill 
became law, then the whole subject of 
Parliamentary grants must come under 
revision. He did not know that there 
was any other point on which he need 
address them. 

Lorpv ROBERT MONTAGU said, he 
hoped the right hon. Gentleman would 
explain how he proposed to alter the 
present system of inspection without 
breaking the contracts with the religious 
bodies ? 

Mr. W. E. FORSTER said, he thought 
the noble Lord was in error on that 
point. He understood his noble Friend 
to say that the Inspectors in Church of 
England schools were not responsible to 
the Government for examination in re- 
ligious instruction. 

Lorpv ROBERT MONTAGU did not 
say that. What he said was, that the 
Inspectors did not interfere with the 
religious teaching, and did not examine 
in religion for the Government but for 
the Archbishop. But the point concern- 
ing which he now asked, was whether 
the right of veto on the appointment of 
Inspectors was to be taken away? 

Mr. W. E. FORSTER said, he thought 
that could hardly be a correct explana- 
tion of the case, for his noble Friend 





to the Boards of Guardians, that they | must know that in the Revised Code the 
were not chosen from a perfectly equal | Inspectors were instructed to find out 
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whether the religious instruction was| men that he would bear their various 
satisfactory, and to recommend a dimi- } observations in mind. His intention 
nution of the grant if it was not. That| was to take the second reading of the 
looked as if the Inspectors were respon-| Bill upon the 14th of March. If the 
sible to the Government. But he would} House assented to the second reading 
frankly state to the House that he con-| there was no intention to commit the 
sidered that Parliament had a perfect} Bill before Easter. 

right to alter the conditions of the grant, Sm STAFFORD NORTHCOTE: I 
and to say that for the future it should entirely recognize the force of what has 
not be given except upon certain express | been said as to its not being desirable to 


Elementary 496 





conditions. 

Lorp ROBERT MONTAGU asked if 
the religious bodies had consented to let 
their contracts with the State be broken? 

Mr. W. E. FORSTER said, they did 
not consider themselves bound to ask the 
religious bodies, and they had not done 
so. But he knew that there were many 
hard-working clergymen of the Church 
of England, of all schools of thought, 
who onthe whole supported the new plan. 
There was one other remark of the noble 
Lord’s he would notice. The noble Lord 
asked whether he would consider all the 
elementary schools in the country as 
making a part in national education. He 
had already said that he was prepared 
so to consider them if they would allow 
the visits of Inspectors; if not, they 
would take no account of them whatever. 


discuss the details of the measure until 
we have the Bill before us. It must, 
however, be some time before it can be 
fully discussed, and in the meantime it 
will go to the country, and points in it 
will probably be better understood from 
explanations given in this House than 
| from a perusal of the text. I think it 
is really important that an answer should 
be given to a question put by the hon. 
| Member for Oldham (Mr. Hibbert) with 
| reference to the point touched upon by 
) the right hon. Baronet the Member for 
| Droitwich (Sir John Pakington) which 
was not clearly understood. We under- 
stand that this is an attempt to engraft 
| upon the present system an enlarged 
| system, and I think it is an admirable 
line for the Bill to take; but the at- 
|tempt is one which will involve the 











He had only one other remark to make, | Government in considerable difficulties 
and that was upon the subject of com-| of detail. One of these difficulties arises 
pulsory education. He was quite aware | in this way. The Government proposes 
the friends of compulsion would hold | to leave those districts in which educa- 
that the measure lacked completeness, | tion appears to be satisfactory as they 
because it was not extended over the | are, and we have had it explained that 
whole kingdom. But his hon. Friend | in those districts there shall be no school 
must bear this in mind, that the prin- | Boards constituted. We are told that 








ciple was new. He believed it would be 
a surprise to the country to-morrow 
when they found this principle of com- 
pulsion in the Bill. Now they would 
not advance those principles if they at- 
tempted to go one foot beyond where 
public opinion was prepared to follow. 
And public opinion was not to be ga- 
thered at public meetings, where people 
voted for what would not apply to them- 
selves—they must consider those to 
whom it might apply, and who might 
find indirect means of thwarting it. 
Then it might be said why have it at all? 
For two reasons; to take away from a 
district an excuse for not making provi- 
sion, and to prevent a willing district 
from providing means which were not 
made use of. He had now only to repeat 
his gratitude for the manner in which 
the measure had been received by the 


House. He could assure hon. Gentle- 
Mr. W. E. Forster 


| the school Board is to have the power of 
| compelling the attendance of children ; 
| that would apply, of course, to those 
| districts in which it is found by Inspec- 
| tors that the present state of things is 
not satisfactory, and in which school 
Boards are formed on the representative 
| principle. Then you have the case of a 
district in which you find there is ample 
provision made at present for its wants 
}—that there are a good school and good 
teachers, that the education is of a proper 
character, and that, speaking generally, 
the school is well attended. I want to 
know, and the hon. Member for Oldham 
put the question—Will the managers of 
| that school have the power of calling 
upon the children to attend, and com- 
pelling them to attend ? 
Mr. W. E. FORSTER: I beg pardon 
| for not having answered the question, 
| but I thought I had done so by implica- 
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tion. We give the powerof compulsion{ Mr. WHALLEY doubted whether 
only to school Boards, and in the case | there was sufficient feeling on the sub- 
put there is no Board. In a district | ject in the country to enable Parliament 
in which the educational need has been } to legislate; but even assuming that 
proved, if it has been supplied within | there was, the right hon. Gentleman in 
the year we allow for its supply, there | his admirable and lucid exposition had 


will be no school Board, and the com- 
pulsory clause will not apply. There 
may be instances of a district in which } 
there are public elementary schools | 
managed, as at present by voluntary 
managers, as well as schools under the | 
school Board; and in such a case none 
but the school Board would have the 
wer of compulsion. 

Sm STAFFORD NORTHCOTE: I 
do not wish to discuss the question; I 
only wish to point out how the difficulty 
may arise in many cases. You may 
have a school district in which every- 
thing that can be done by voluntary 
effort is done; you may have a parish 
of 500, in which there ought to be 200 
children at school; and 180 may come 
and twenty may stay away. You do not 
propose to give the power of compulsion 
over those twenty. Are you or are you 
not to say that this is a district in which 
you have a satisfactory provision? Ido 
not wish to press the right hon. Gentle- 
man to give us more details now; but I 
hope that, by answers to questions or in 
some way, this and one or two other 
points may be elucidated, so that the 
country may understand what the par- 
ticular bearings of the Bill are upon | 
these points, before the discussion takes 
place upon the second reading. In a| 
matter of this sort, a great deal depends 
upon carrying the feeling of the coun- 





not shown in what respect the present 
system had failed, nor how his measure 
would remedy that failure. Under the 
circumstances, he thought it would be 


| highly expedient that the Bill should be 


referred toa Select Committee. His ex- 


| perience of conferring education upon 


children irrespective of their parents had 
not been satisfactory; the result was not 
the diminution of crime or of pauperism ; 
there did not follow any of the effects 
which we desired to achieve by a na- 
tional system of education. 


Motion agreed to. 


Bill to provide for public Elementary Educa- 
tion in England and Wales, ordered to be brought 
in by Mr. Wiiu1am Epwarp Forster and Mr. 
Secretary Bruce. 

Bill presented, and read the first time. [Bill 33.] 


MORTGAGES BILL. 
LEAVE. FIRST READING. 


Mr. DODDS, in moving for leave to 
bring in a Bill to facilitate the re-vesting 
of Mortgaged Estates in Mortgagors, 
said, the measure was of a very simple 
character, involving no complicated de- 
tails, no new principle, and no new diffi- 
culty of any kind. He should have been 
content to move for leave to bring in the 
Bill merely, without detailed explana- 
tion, but that some desire had been ex- 
pressed in various quarters to know his 


try with you, and this will have to be/reasons for seeking to introduce it. 
done if you are to pass a satisfactory | Those reasons were two-fold. In the 
measure. I am glad to see a disposition | first place, during his professional expe- 
manifested on both sides to accept the | rience, he had repeatedly seen the great 
scheme of the right hon. Gentleman. | necessity of such a measure; and, in 
There is much in his statement for which | the next place, he had been strongly 
we have to thank him personally, and | impressed with the success which he 
the Government in general. I can as-| had observed in a similar measure in 
sure the right hon. Gentleman that I am | connection with the Building Societies 
disposed to give every possible assistance | Act of 1836. That Act established for 
in order to get the Bill put into a satis- | the first time in this country benefit build- 





factory shape; but there will, of course, Owing to the present 
state of the law a very heavy tax was 
imposed on small properties, which he 
sought by this Bill to remove. If the 
Chancellor of the Exchequer had been 
present he had intended to appeal to 
him that in his Budget he would ex- 
empt the reconveyancers from the stamp 


duty on the ground that the whole 


be questions of detail requiring the most 
careful consideration, and it is essential, 
as I have said, to carry the opinion of 
the country with us if we are to accom- 
plish the difficult and delicate task of 
welding a number of systems into a sin- 
gle one that will work harmoniously and 
eneficially. 





ing societies. 
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process was really only one transaction, | 
and that therefore a second charge | 
ought not to be made. He hoped that | 
the Chancellor of the Exchequer would | 
either repeal the tax, or limit it to the | 
ordinary receipt stamp. The Bill only| 
consisted of three clauses—one providing | 
for the receipt adopted in the case of | 
building societies, another that the stamp | 
duty should be the same as on deeds of | 
conveyance, and the third that the Bill | 
should not extend to Scotland. 


Motion agreed to. 


Bill to facilitate the re-vesting of Mortgaged | 
Estates in Mortgagors, ordered to be brought in 
by Mr. Dopps, Mr. Passe, Mr. Botckow, and | 
Mr. Wren-Hosxyns. 

Bill presented, and read the first time. [Bill 35.] 


SALMON FISHERIES. 

Select Committee appointed, “te inquire into 
the present state of the Laws affecting the Salmon 
Fisheries of England and Wales, and to report 
whether any and what amendments are required 
therein.” —( Mr. Dodds.) 

And, on February 25, Committee nominated as 
follows :—Mr. Kyatonsuti-Hvucessen, Mr. Liv- 
pect, Mr. Pgass, Earl Psroy, Mr. Evan 
Riewarps, Mr. Sraverey Hiu1, Mr. Warrwett, 
Mr. Assuetoyx, Colonel Epwarpss, Mr. Kwsieur, 
Mr. Hersert, Mr. Hamsro, Colonel Amcorrs, 
Mr. Witurum Lowraer, and Mr. Dopps:— 
Power to send for persons, papers, and records ; 
Five to be the quorum. 


OYSTER AND MUSSEL FISHERIES SUPPLE- 
MENTAL BILL. 


On Motion of Mr. Saaw Lerevne, Bill to con- 
firm certain Orders made by the Board of Trade 
under “ The Sea Fisheries Act, 1868,” relating to 
Boston Deeps and Emsworth, ordered to be 
brought in by Mr. Saaw Lerevrz and Mr. Joun 


Brieat. 
Bill presented, and read the first time. [Bill 34.] 


House adjourned at a quarter 
after Ten o'clock. 


HOUSE OF LORDS, 
Friday, 18th February, 1870. 


MINUTES.] — Pustic Buis—First Reading— 
Judges Jurisdiction (10). 


INDIA—THE 2ist FUSILIERS—INDIAN 
RELIEFS.—OBSERVATIONS. 
QUESTION. 

Eart DE LA WARR rose to call the 


attention of Her Majesty’s Government 
to the great outbreak of sickness which 
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occurred in Her Majesty’s Royal North 
British Fusiliers soon after their arrival 
at Kurrachee in March last; and to ask, 
whether arrangements might not be 
made for so carrying out the reliefs in 
India as would enable the troops to arrive 
in that country between the Ist of Novem- 
ber and the following February? He 
was aware that it was not customary to in- 
troduce in this House matters relating 
to military administration in its ordinary 
and usual course, because those questions 
were in general so mixed up with finan- 
cial details that they were more usually 
and constitutionally discussed in ‘‘ another 
place.”” But he had not brought forward 
this question unduly or inappropriately, 
because, though it had its financial side, 
it had for its central and prominent 
element a due and proper care for the 
lives and health of Her Majesty’s troops. 
He had also a personal reason to jis- 
tify the course he had taken. He felt 
a deep and abiding interest in the 
regiment which was the subject of his 
question, for he had satel in it for 
many years, and commanded it dur- 
ing the most trying period of the siege 
of Sebastopol. He would confine him- 
self as closely as possible to the facts of 
the case, without hazarding any positive 
assertion that these facts were the cause 
of the calamitous results which had en- 
sued; but if they established a reason- 
able presumption that the efficiency of a 
gallant regiment had been impaired and 
the health of the men broken down by 
their arrival in India at an unpropitious 
and unfavourable season of the year, he 
hoped the Under Secretary for War 
would give him an assurance that mea- 
sures should be taken to accomplish the 
relief service for India within such a 
period as a due regard for the health and 
lives of the troops would seem to pre- 
scribe. He had ascertained from the 
noble Lord the Under Secretary for War 
that the responsibility for the sanitary 
arrangements in India and for the move- 
ments of troops rested with the noble 
Duke the Secretary of State for India 
(the Duke of Argyll); but there were 
other Departments of the Government 
concerned in the relief of troops in India, 
including the Department presided over 
by the Royal Duke the Commander-in- 
Chief, the Office of Secretary for War, 
and the Admiralty Office, as represented 
in the Transport branch at Somerset 
House. It was, therefore, rather diffi- 
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cult to steer one’s way through such a|more steam transport by the Red Sea 


labyrinth of Departments in order to 
reach the fountain head of authority and 
responsibility; which, however, as he 
had said, he had ascertained to be the 
Secretary of State. The facts of the 
ease were these—The 21st Fusiliers 
left this country in February last, and 
arrived in India about the latter end of 
March. Soon after their arrival fever 
broke out among them, cholera super- 
vened, and the regiment was soon re- 
duced to a condition which had been 
graphically described in a local paper. 
According to that account, sickness and 
death had been the portion of the regi- 
ment ever since their arrival at Kur- 
rachee. The entire strength of the re- 
giment was something like 800 of all 
ranks, but not above 280 men of all 
ranks represented the regiment on 
> great proportion even of these 
ing unfit for the performance of duty, 
as they had hardly recovered from the 
effects of sickness. Many of them were 
in the ranks on one day, and in the hos- 
pital laid up with fever on the next. 
The regiment was, in fact, to all intents 
and purposes hors de combat. They all 
knew that disease and death always 
hovered too closely over the cities of 
India; but if it could be shown that 
pestilence was more rife at one season of 
the year than at another, and that it was 
more deadly at that season in its attacks 
upon those who were exposed to it for 


and to common sense to send out our 
troops at that time, and to discover too 
late that we had sent them out only to 
die. But their Lordships would be sur- 
prised to hear that, in spite of the warn- 
ing which the fate of the 21st Fusiliers 
ought to have given, there was another 
regiment now at Gibraltar which was 
ordered to leave there in March, in order 
to arrive in India in April, at a time 
when a burning, deadly, and consuming 
heat prevailed. It was melancholy to 
reflect on what would be the destiny of 
that unhappy corps; but he hoped the 
noble Lord (Lord Northbrook) would be 
able to assure their Lordships that the 
order for the despatch of that regiment 
had been countermanded, and that ar- 
rangements would be made for so carry- 
ing out the reliefs that the troops would 
arrive in India between the beginning 
of Novemberand the following February. 
If it was only a question of providing 











route, or of sending some of the troops 
round by the Cape, he was sure the 
British public would never allow paltry 
considerations of expense to stand in the 
way when the health and lives of British 
soldiers were at stake. 

Lorp NORTHBROOK said, that cer- 
tainly the noble and gallant Earl, having 
been one of the most distinguished 
officers of the 21st Fusiliers, had no need 
to apologize for bringing forward this 
matter; but he was happy to assure 
him that the statement in the Indian 
newspaper, which the noble and gallant 
Earl had quoted, gave an exaggerated 
account of the state of the regiment. The 
regiment arrived at Kurrachee at the 
end of March, and the medical statistics 
for the following six months showed 
that it suffered no excessive rate of 
sickness or mortality as compared with 
the general rate in the Bombay Presi- 
dency at that time. There was no such 
connection as the noble Earl appeared 
to assume between the date of the ar- 
rival of the regiment at Kurrachee and 
the epidemic which subsequently broke 
out in the ranks of the regiment. The 
Government had not received precise 
statistics for the time that had elapsed 
after the first six months; but he heldin 
his hand two reports from the principal 
Medical Officer at Bombay, giving full 
particulars of the epidemic which broke 
out about December last, and at the date 


the first time, it was contrary to humanity | of the last return was very prevalent. 


| The strength of the regiment was then 


682, and there were in hospital 195 fever 
and twenty other cases, making a total 
of 215. The degree of sickness in the 
regiment had, undoubtedly, been vety 
great, but that of mortality small; for 
between November and the 15th of 
January there were only two deaths, 
making thirteen since the arrival of the 
regiment in India. The noble Earl 
would see that this was by no means an 
excessive rate for a regiment serving in 
India. In consequence of a recommen- 
dation of the Medical Officer at Bombay 
the military authorities of India had re- 
moved the regiment from Kurrachee 
to Beypore, which it was hoped would 
tend to improve its health. The past 
year had been a very unhealthy one, 
excessive heat being followed by an ex- 
cessive downfall of rain in Scinde, the 
result being an outbreak and prevalence 
not of cholera, but of a malarious fever. 
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The India Office was responsible for the 
transport arrangements; but in the un- 
avoidable absence of the noble Duke 
(the Duke of Argyll) he might state that 
they were made in 1865, in concert with 
the different Departments interested, 
and with the approval of the highest 
medical authorities, the 15th of Septem- 
ber to the 20th March being fixed as the 
period during which the reliefs should 
be made; but on the recommendation of 
the Army medical authorities the dates 
were altered to the 29th of September 
and the Ist of April. It was thought 
better for the troops to arrive in March 
than to start early in the autumn. It 
would, no doubt, be advantageous if it 
could be so arranged that the troops 


should only arrive in the winter months; | 


and it was hoped that next year there 
would be fewer regiments to relieve, so 
that the reliefs could be more quickly 
accomplished. With regard to the 83rd 
Regiment, it was impossible, as the ship 
would start to-morrow, to make any al- 
teration in the transport of that regi- 
ment to India; and he hoped their 
Lordships were not convinced that any 
such alteration was required, because 
he believed he had shewn that the epi- 
demic in the case of the 21st Fusiliers 
was not a consequence of the date 
of their arrival. His Royal Highness 
the Field Marshal Commanding-in-Chief 
had communicated with the Indian au- 
thorities with the view of selecting for 
the 83rd a healthy station in the imme- 
diate neighbourhood of Bombay. The 
health of the army in India was 
primarily under the responsibility of the 
Secretary of State for War, but Mr. 
Oardwell took a deep interest in it, and 
in the course of last year, in consequence 
of serious outbreaks of cholera at 
Peshawur and other stations, he wrote 
to the India Office, requesting that the 
attention of the Governor General should 
be directed to the question of removing 
troops as far as possible from stations 
subject to such epidemics. Both the 
noble Duke (the Duke of Argyll) and 
the Government in India were very 
anxious as to the sanitary condition of 
the troops, and during the last five or 
six years large sums had been spent in 
the improvement of barracks and other 
ways connected with the health of the 
troops, which it was believed would 
result in a diminution of the rate of 
mortality. 


Lord Northbrook 
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JUDGES’ JURISDICTION BILL, 
PRESENTED. FIRST READING. 


Tae LORD CHANCELLOR, who 
had given notice, in moving the first 
reading of the “‘ Jurisdiction of Judges’ 
Bill,” to call the attention of the House 
| to the Report of the Judicature Commis- 
| sion, and to the measures about to be 
rought forward in regard to the re- 
| commendations of changes in the Court 
'of Original and Appellate Jurisdiction, 
said, My Lords, in presenting to your 
Lordships a measure called the Judges’ 
Jurisdiction Bill, I can in a very few 
| words state its purport. But the occa- 
| sion for bringing it forward at the pre- 
| sent time induces me to bespeak a larger 
|measure of your Lordships’ indulgence 
|than the immediate subject of the Bill 
would require. Its object is simply to 
enable any one Judge of any one of the 
three Superior Courts at Westminster to 
sit, upon request, in any’ of the other 
Courts for every purpose, and with the 
same jurisdiction and power as if origi- 
| nally appointed Judge of the Court te 
| which he is so invited. It proposes to en- 
|able either Chief Justice or the Chief 
Baron, on his Court being overloaded with 
work, to invite to his assistance a Judge 
from any of the other Courts, and to en- 
| joy the full benefit of his exertions. I am 
aware that by two previous Acts this 








| 


| 


| assistance can now be partially rendered ; 
| but it is confined to a particular subject- 


matter, and the Acts do not give this 


not | power in its totality to a Judge of another 
© 

} Court. 

| the Judges may sit in Banco in any one 


The Bill further provides that 


| Court in two divisions, if they think fit— 
|thus expediting the administration of 
| justice—and that more than two Courts 
may sit at the same time in London or 
Westminster at Wisi Prius, that power 
| being at present confined to two. The 
| occasion of the Bill is this—The Court 
| of Queen’s Bench happens to be very 
| much overcharged with business in com- 
| parison with the Common Pleas and 
Exchequer, and unhappily one of its 
Judges, Mr. Justice Hayes, has departed 
| this life. Now, if ulterior measures, to 
which I shall presently refer, should not 
| be carried into effect during the present 
| Session, this Bill will provide for the 
| emergency which will occur through the 

It will be in 
your Lordships’ recollection that three 
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additional J wy were appointed only | Chancellor, a Commission was appointed 
two years ago, for the purpose of investi- | presided over by my noble and leenied 


ting the petitions which might arise 
out of the then approaching General 
Election. They were nominated princi- 
pally for that express occasion, and it is 
uite obvious that there is no immediate 
probability of their services being re- 
uired to the same extent; and I have 


no hesitation in saying that seventeen | 


Judges are perfectly adequate to the 
discharge of all the ordinary duties of 
the Common Law Courts. It has there- 
fore appeared to the Government expe- 
dient not to fill up the vacancy caused 
by the death of Mr. Justice Hayes. 
There is another vacancy, which I have 
the deepest reason to deplore, caused 
towards the close of last Session in the 
Court of Appeal in Chancery, by the 
death of Lord Justice Selwyn. Remem- 
bering his extraordinary quickness of 
apprehension, his retentive and well- 
stored memory with reference to deter- 
minations which had taken place in the 
Courts of Equity, and his ready judg- 
ment in applying those cases to the facts 
before him, I have great reason to de- 
plore his loss to the Court of Appeal. I 
may mention that when it first became 
my duty to sit with him as Lord Justice 
of Appeal, during the Chancellorship of 
my noble and learned Friend Lord 
Cairns, we found, owing to the ill-health 
of Lord Justice Rolt—who is happily 
still preserved to his family, though not 
to the profession—and to other acci- 
dental circumstances, arrears of about a 


year and a half in the appeals then | 


predecessor (Lord Cairns), to inquire 
into the general question of the state of 
our Judicature; and there was included 
in the scope of the Commission power to 
inquire into the Courts of Equity, the 
Superior Courts of Common Law, the 
Court of Probate, and the Court of Di- 
vorece, and to recommend such steps as 
might be thought expedient for the pur- 
pose of ascertaining what was the opera- 
tion and effect of the present separation 
and division of jurisdiction in the several 
Courts, as well as of the arrangements for 
holding sittings in London and West- 
minster, and sittings and assizes in Eng- 
land and Wales. The composition of 
the Commission will, I think, satisfy 
your Lordships that the subject received 
full and complete inquiry. The Com- 
missioners were Lord Cairns, myself, 
Sir William Erle, Sir James Wilde (now 


| Lord Penzance), Mr. Baron Bramwell, 


Mr. Justice Blackburn, Mr. 


Justice 


| Montague Smith, Sir Robert Phillimore, 


Judge of the Admiralty Court; Mr. 
Hunt, Chancellor of the Exchequer under 
the late Government; Mr. Childers, the 
present First Lord of the Admiralty ; 
Vice Chancellor James; the present 
Attorney and Solicitor Generals; Sir 
Roundell Palmer; Sir John Karslake, 
the late Attorney General; Mr. Ayrton; 


| Mr. Quain, an eminent member of the 
|Bar; Mr. Rothery, Registrar of the 
| Court of Admiralty ; and three eminent 
| solicitors, Messrs. Bateson, Hollams, and 


pending ; whereas, during the period | 
that intervened between my noble and | 
|suffered grievously in our whole system 


learned Friend’s appointment to the 
Woolsack and Lord Justice Selwyn’s 
death they were so reduced that on more 
than one occasion the Court rose on ac- 
count of having nothing more to hear ; 


and they are still so kept down that, | 


notwithstanding that loss, not more than 
thirteen appeals are awaiting hearing, 
the three oldest of those dating from the 
middle of last December, and the others 
from only last January. Under these 
circumstances it did not appear to me 
advisable that the Government should fill 
up the vacancy occasioned by the death 
of Lord Justice Selwyn. The special 


reason why the two vacancies were not 
filled up I have now to explain. In 
March, 1867, my noble and learned 
Friend Lord Chelmsford being Lord 





Lowndes. The result of the inquiry was 
awaited with the greatest anxiety; for 
it had long been the opinion that we had 


of judicature—nay, in our whole system 
of jurisprudence—from the unhappy se- 

aration of our Courts into two distinct 
Session, administering law on totally 
distinct principles. I suppose no civil- 
ized nation, at any period of its history, 
has failed to arrive at an epoch when, 
from the desire of rendering justice fully 
and fairly to all persons, according to the 
various emergencies which arise as civil- 
ization advances, it has found itself ob- 
structed by those precautionary measures 
which tribunals from time to time have 
thought fit to take in order to secure 
justice, but which, at length, settle down 
into a rigidity of practice incapable of 
accommodating itself to the wants of 
mankind, and therefore necessarily bring- 
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ing about the very reverse—namely, in- 
justice, sometimes of the most serious 
description. I do not propose to enter 
into an antiquarian investigation of the | 
history of the Roman law; but, happily 
for Rome, hard and severe as her rules 
of Common Law at one time were, she 
early learned, as time advanced, and the 
various interests of civilization required 
change, to intrust the Pretor with the 
power of so far mitigating its severity as 
by degrees to introduce those changes 
which resulted, at a far later period than 
that of which I am speaking, in the | 
whole administration of justice being 
committed to one single tribunal, which 
had full power over every dispute in the 
eases brought before it, and was com- 
petent to administer full and complete 
justice. Scotland has had the benefit of | 
that course of procedurein connection with 
the law of Rome; as have also all the 
various countries of Europe which have | 
in effect adopted the system of Roman | 
law, though wisely modifying it by va- 
rious codes of procedure of their own. 
But in this country it was not so. Ori- 
ginally, I doubt not, we were free from | 
many of the difficulties which have since 
sprung up. Originally, the great Council | 
of the King, dividing itself into various | 
branches, administered the law, not, as | 
afterwards, by separation into totally | 
distinct Courts having no intercommu- | 
nion with each other, but simply as the 
division of labour required, by handing | 
over to one or another branch those par- | 

} 

| 


ticular functions for which it was thought 
peculiarly competent—still preserving an 
interchange and intercommunion of the 
several branches of the judicature. The | 
Privy Council is still framed very much | 
more on that model than any of our | 
Courts, for it never separated itself by | 
hard and definite lines into separate | 
Courts and jurisdictions, but retained | 
the power of intrusting to committees | 
the particular subject-matters thought 
most expedient for separate investiga- 
tion—always with the freest power of 
intercommunion and assistance. I do 
not intend to detain your Lordships by 
antiquarian research. From the King’s 
Bench, Common Pleas, and Exchequer 
being intrusted with various functions, | 
it ultimately resulted that each, in many 
respects, held exclusive jurisdiction, in- | 
troducing a rigidity and stiffness into the | 
administration of law which was in itself | 
disastrous. When, moreover, the evil 


The Lord Chancellor 
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became 7 the necessities 
of mankind required far more elasticity 
than any of those Courts appeared to 
possess — when property passed more 


freely, and a greater variety of rights 


arose—the Court of Chancery, which had 
for its earliest and principal function the 
issuing and framing writs of procedure 
in the Courts of Common Law, and for 
a time kept pace with the wants of the 
age by framing special writs for special 
circumstances, was compelled, by the 
difficulty of determining rights at Com- 
mon Law according to the strict system 


| which had gradually grown up, to intro- 
| duce a jurisdiction of its own. 


It thus 
not only remedied the severity of the 
law, which by some is supposed to be 
its function, though thatis not the case 
unless that severity contains some ingre- 


| dients rendering it manifestly subsevient 


to fraud, but adapted itself to the wants 


| of mankind by specific remedies, such as 


the Courts of Common Law could not 
grant. In that way it took upon itselfa 


| juisdiction wholly separate from the Com- 


mon Law, and the consequence was that 
two species of rights co-existed constantly 


|in the same individual, by one of which 


he was entitled to a remedy against his 
opponent by summoning him before the 


| jurisdiction of a Court of Common Law; 


but while doing this, with the certainty 
of obtaining a verdict against his oppo- 
nent, he might be declared by another 
jurisdiction—merely equitable—to be as 
clearly in the wrong in the second Court 
as he was clearly in the right in the first. 
He could not only be arrested in his pro- 
ceedings in the first Court, where he was 
entirely right, but arrested on penalty of 
costs for having attempted to assert his 
rights in that inequitable manner. Now 
that surely cannot be a satisfactory state 
of things. It cannot surely be right 
that a man on appeal to one tribunal be 
declared to have right and justice on his 
side; while his opponent on appeal to 
another tribunal may have it declared 
that he is right and his opponent wrong. 
Further, there is another ground of 
difficulty with regard to the Courts of 
Common Law—namely, that they can- 
not in frequent cases afford an ade- 
quate remedy. ‘The Common Law 
Courts began to administer the law 
at a time when there was great simpli- 
city in the ordinary transactions of life, 
even in such small portions of dealing 
with contracts and mercantile affairs as 
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came before them; and the general re- 
sult was “‘ aye” or “‘no” upon a single 
issue, matters being brought to a simple 
issue of law or fact, to which result 
the whole energies of the Common 
Law Judges were directed. They would 
scarcely hear of anything’which could not 
be brought to a single point either of law 
or of fact, and it was necessary there- 
fore that there shall be a regular course | 
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became so rigid in their rules that a man 
not unfrequently lost his property, not 
because he was not the owner of the 
property, or because his opponent did 
not withhold it from him unjustly, but 
through a mistake in the pleading or 
conduct of the case and through the plea 
being overruled. On the other, great 
difficulties, I am bound to say, arose in 
the Court of Chancery through its be- 


of pleading, a regular statement of the | coming somewhat more prolix in its pro- 
case, @ plea put in, replication to that} ceedings than formerly. Then conflicts 
plea, and so on, until the case was re-| occurred in the reign of James I. be- 
duced to a distinct point of law or fact, | tween the two classes of Courts, arising 
whereupon the whole matter was one| simply from a misapprehension of the 
between A and B; no other parties | state of the case, the interference of the 
could be introduced, and the question of | Court of Chancery being not with the 
fact was determined by a jury. The) Court but with the plaintiff, in respect 
Court of Chancery, on the other hand, | of his not being entitled to take advan- 
could enter into a complete investigation | tage of his remedy at Common Law. 
of any matter, however complicated, ac-| But it was not until late years that 
commodating itself to every species of | attention was drawn as it ought to have 
right and injury, simply stated in what | been to the great inconvenience of the 
was called an English bill, from the use | separation of the two jurisdictions, which 
at Common Law of Norman-French. It| gave but too much ground to the saying 
required all parties interested to be/ that a litigant might be torn into two 
brought before it, and gave great facili- | parts, one half of his case being decided 
ties for determining once for all the | at Common Law and the other in Chan- 
rights of all concerned. It had more- | cery. It is clear and manifest, and it is 
over several means of affording redress | daily becoming more so to all men, that 
of which the Common Law was desti-/a man should have his whole right 
tute. One powerful engine for prevent- | determined from beginning to end by 
ing apprehended injustice was the right | one Court, whichever it may be, and I 
of granting injunctions—this being an | think the only plan is to intrust to one 
early and beneficial use of its powers; | Court jurisdiction over the whole subject- 
and it could not only give damages for| matter of any cause. I believe your 
breach of contract, but could require | Lordships also will come to this conclu- 
specific performance of a contract into sion. As early, indeed, as 1657, a man 
which a man might have entered. For| of singular quickness of apprehension 
the breach of a contract for buying an| and foresight, shown by the number of 
estate, for instance, the Common Law| very valuable remarks and pregnant 
could simply award damages; whereas | suggestions on the improvement of the 
the Court of Chancery could require its| law, condensed in a small volume to 
fulfilment, no matter whether the estate | which Lord Justice Rolt called my atten- 
had since increased or decreased in value. | tion—I mean Mr. army om in a book 
Unhappily, from a very early period | entitled in the quaint anguage of the 
there arose a two-fold jealousy of the| day, England's Balm, made this recom- 
Court of Chancery, which diminished its | mendation— 








6 cays ae jealousy on account of its | 
elng administered at one time almost 
entirely by ecclesiastics, and a notion 
that it introduced the Roman law, and 
that this was adverse to the principles of 
liberty. There was a great preference, 
too, on the part of the great majority of 
the people, for a decision by a jury over 


one by a single Judge. But, whatever | 
the causes, the effects were for many 
years apparent. Thus, on the one hand, 
the Courts of Common Law by degrees 





“That the Courts continue at Westminster as 
now they be, but that when anything of law doth 
arise in a Court of Equity, it be ended in the 
same Court ; and on the other side, if a matter of 
Equity arise in a Court of Equity, it shall be ended 
there.” 


Mr. Sheppard, who also published a 
book on Conveyancing, called Shep- 


| pard’s Touchstone, appears to have been 


so impressed with this opinion that he 
recurs to it again at the close of the 
book ; and it is most remarkable that he 
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in Bills brought in by Lord Cairns and 
Lord Justice Rolt a few years ago—the 
first by my noble and learned Predeces- 
sor enacting that the Court of Chancery 
should have power to try causes and give 
damages, instead of specific relief; and 
the other by Sir John Rolt, to prevent 
the Court of Chancery from doing what 
they had been in the habit of doing be- 
fore—sending every question in a cause 
that involved a point of Common Law 
for the opinion of a Court of Common 
Law. I may mention also, as a curious 
question of prevision on the part of Mr. 
Sheppard, that he notices the inconsist- 
ency of giving damages for injuries to 
the person to the sufferer alone, and re- 
fusing them to his family in the event of 
his being killed—an anomaly remedied 
by Lord Campbell; and he recommends 
that a bankrupt’s subsequently acquired 
property should be available for his cre- 
ditors—a principle which your Lord- 
ships adopted in the Bankruptcy Bill 
of last Session. The Court of Chancery 
allowed itself to be so hampered by the 
rigidity of its practice that one might 
have supposed the Judges ignorant of 
the simplest points of Common Law. 
However simple might be the point of law 
that arose it was at once sent to a Court 
of Common Law; dnd so, on the other 
hand, in Common Law, if an injunction 
were wanted or a discovery was to be 
made, the case was at once sent to the 
Court of Equity. These things have, it 
is true, been remedied, but the remedy 
is a very partial one. A man has never 
been deemed disabled for the Lord Chan- 
cellorship because he has not been trained 
at Equity, although, when sitting in 
Equity, he is supposed to have forgotten 
all the law he ever learned, and would 
have to consult the Common Law Judges 
on a legal question. Certainly no such 
incompetency could have been alleged 
against Lord Eldon, who was taken from 
the Chief Justiceship of the Common 
Pleas to preside in Chancery. Lord 
Erskine was almost entirely a Common 
Law man, and of his successors, five re- 
ecived their whole training at Common 
Law, five their whole training in Chan- 
cery, where my late learned and lamented 
Friend (Lord Cranworth) happily com- 
bined both sources of instruction. Tak- 
ing all these things into account, one 
cannot be surprised at the appointment 


of the Commission to consider the whole | 


The Lord Chancellor 
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Commissions 
Chancery had been issued 
from time to time, commencing, I be- 
lieve, in 1815, by the issue of a Com- 
mission by Lord Eldon. This inquiry 
was of very feeble efficacy, the only 
result being the appointment of a Vice 
Chancellor, which, no doubt, was very 
desirable and necessary. After that, Lord 
Brougham made, in 1828, his celebrated 
speech in the House of Commons, to 
which I had the pleasure of listening, 
and which stirred the public mind to its 
very depths, on the difficulties and em- 
barrassments thrown in the way of the 
administration of justice. One may date 
from that period the more general in- 
terest shown in this confessedly some- 
what dry subject. Lord Chancellor Lynd- 
hurst, in 1827, commenced reforms in the 
Court by Orders, and that course has 
been continued by successive Chancellors. 
In the time of Lord Truro, a Commission 
was appointed, mainly at the instance 
of my noble and learned Friend (Lord 
Romilly), then Attorney General, over the 
deliberations of which he for a long time 
presided. It recommended improvements 
in Chancery, with the recital of which I 
need not weary your Lordships, and there 
was in 1851 a Commission also on the 
Common Law Courts. Both these Com- 
missions recommended that in whatever 
Court a cause began there it should end, 
and that gave rise to some subsequent 
arrangements I have mentioned. My 
noble and learned Friend (Lord West- 
bury), in a most eloquent and lucid ac- 
count of the state of the law, has also 
done much to stir up public pinion in the 
same direction, and to create a desire 
that the great evils and inconveniences 
of the present system should be remedied. 
Now, inconvenience is caused by a man 
being bandied about from one Court to 
another till he ascertains which is the 
proper Court; expenseis entailed through 
a mistaken selection of the Court, and it 
is uncertain in many ‘‘border’’ cases 
where they should be carried. At last, 
the Commission, the recommendations of 
which I have now to bring before your 
Lordships, was issued in 1867; and I 
think we may take credit to ourselves, 
considering the numerous duties and 
engagements of the members, and that 
our meetings could never commence un- 
til after 4 o’clock, that we finished our 
labours in a year and a half, having 
made our Report in March, 1869. The 











ev wwe ¢ 





613 Judges’ 


Commission was directed to consider the 
whole question of our judicature—the 
Courts of Chancery, the Courts of Com- 
mon Law, of the Admiralty, and of 
Probate and Divorce; and subject to 
certain notes appended to some of the 
signatures and to the objections of the 
Judge of the Court of Admiralty as to 
consolidating his Court we unanimously 
agreed that all the Courts into which we 
were directed to inquire should be con- 
solidated into one great Court, and that 
that Court should have the power of di- 
viding itself into separate divisions—not 
for the purpose of continuing the sys- 
tem of separate jurisdictions of law and 
equity, but in order to hand over from 
time to time, like the Privy Council, any 
business to that Court which shall seem 
most appropriate for it, and subject to this 
reservation—that no one Judge of this 
High Court shall be irrevocably attached 
to any one division; and, further, that.if 
at any timeit isthought desirable to trans- 
fera cause from one division to another it 
shall not be done by anew beginning of 
the cause, but it shall be transferred 
bodily from one division to the other by 
the simple process of walking from one 
room to the other. Great care should, 
however, be taken to avoid again harden- 
ing into a rigid system, incapable of ap- 
plication to the exigencies of the times, 
which is the besetting sin of all Courts. 
That, we recommend, should be pro- 
vided for in this manner— The High 
Court should, in itself, unite all the 
powers now vested in any of the Courts, 
or in the Judges of any one of the 
Courts. Having these powers, it should 
then commence the work of distribution 
of business—not acting in so rigid or 
settled a manner as to prevent its ar- 
rangements from being altered again, if 
necessary, by the same body, but laying 
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they might arise. The scheme will re- 
solve itself into this, that you will still 
have a Court of Chancery, or a Court 
equivalent to the Court of Clhancery— 
for, as to names, there is no great magic 
in them ; you will have a Court equiva- 
lent, in the same way, to the Courts of 
Queen’s Bench, of Common Pleas, and 
Exchequer; and, lastly, you will have a 
Court in which the business of the Courts 
of Probate, of Divorce, and of Admi- 
ralty will be carried out in the same di- 
vision. That being so, I will now pro- 
ceed to state to your Lordships the al- 
terations we propose shall take place. -It 
was thought desirable that the Court of 
Appeal should not be constituted of 
| Judges who had already exercised their 
| functions in the Court of First Instance. 
A few of these Judges, as I shall have 
presently to point out, may be placed in 
the Court of Appeal; but, as a general 
rule, it was thought desirable that the 
High Court of Justiciary should be con- 
stituted of Judges devoted to that par- 
ticular work. As to the Master of the 
Rolls, it was determined that he should 
be a Judge of Appeal, and should be re- 
moved from the Court of First Instance ; 
and for this reason. In 1851 two Lords 
Justices of Appeal in Chancery were ap- 
pointed, who, together with the Lord 
| Chancellor, formed the Court of Appeal ; 
in which Court either the Lord Chan- 
cellor might sit alone, or the two Lords 
Justices might sit by themselves, or all 
three might be united in the hearing of 
causes. The Lords Justices were placed 
in a rank which is assigned to them by 
the Act of Parliament—that is to say, 
| next after the Lord Chief Baron. The 
| Master of the Rolls, on the other hand, 
occupies the third place in the roll of 
legal dignities—the Lord Chancellor 











down rules for the guidance and con- | being first, the Chief Justice of England 
duct of business; and also laying down | second, and the Master of the Rolls 


rules as to pleading, endeavouring to | third. 
The | desirable that the Master of the Rolls 


make them as simple as possible. 
Report goes into considerable details, | 
with which I need not weary your Lord- 
ships, as to the mode in which these 





Accordingly, it has been thought 


should not occupy a position in the 
Court of First Instance; otherwise his 
decisions, if overruled, would be over- 





pleadings may be made in the simplest | ruled by two Lord Justices, inferior 
form, and also with regard to the taking of | in professional rank to himself. But if 
evidence, as to which I shall have another | he be removed to the Court of Appeal 
opportunity of explanation when the Bills | an additional Judge will be necessary to 
are brought forward. I may mention, in / supply his place in the earlier tribunal ; 
order to show that we did not overlook | and that is — for by a provision 
any part of the difficulties of the case,| in an Act of last year. As your Lord- 


that we strove to provide, I hope and| ships are aware, the Chief Judge of 
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the Bankruptcy Court was appointed 
specially by a clause in the Act; but it 
was provided that in any future appoint- 
ment a Judge of one of the Superior 
Courts should exercise the functions of 
the Chief Judge in Bankruptcy ; in this 
manner, therefore, the places of the four 
Judges in Equity, who are at present 
found sufficient, will be filled up. With 
tegard to the Judges of the Common 
Law Courts, regard being had to the 
other changes which are to be made, the 
recommendation is that there shall be 
five Judges acting in each division, in- 
stead of six Judges, as at present. If 
five Judges only be retained for this pur- 
pose, there will remain three Judges 
whom we can dispose of for the dis- 
charge of the other duties cast upon 
them. Of these three, one will be placed 
in the Court which will deal usually wlth 
Admiralty, Divorce, and Probate proceed- 
ings; and thus we shall have the same tri- 
bunal in point of number, and no doubt 
also in point of ability, as we now have in 
the Court for hearing appeals in Divorce, 
which is composed of the Judge of the 
Divorce Court assisted by two Common 
Law Judges. After taking one Judge 
for that Court there will remain two 
others, who may otherwise be usefully 
employed. The Oourt of Appeal is pro- 
posed to be constituted as a permanent 
Court of Appeal, which shall take all 
cases, Common Law or Equity, indis- 
criminately. Over this Court the Lord 
Chancellor will preside; the Master of 
the Rolls, by virtue of his office, will 
also be a member; together with the 
two Judges to whom I have already re- 
ferred as being disposable for the office. 
The Court will therefore be constituted 
of four permanent Judges; but with 
these we further propose to associate 
three Judges to be selected by Her Ma- 
jesty, annually, from among the Judges 
of the Courts of First Instance. By 
this means it is hoped that we shall not 
only secure a permanent body of a very 
high judicial character, but shall com- 
bine with this permanent body Judges 
who will bring to its deliberations the 
recent experience acquired from their 
practice in the Courts of First Instance ; 
the supposition being that the perma- 
nent Judges may not have constantly 
present to their minds the current daily 
course of decisions going on in the 
Courts below. Your Lordships will see 
that I have mentioned one less in num- 
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ber of the Judges than the Report 
speaks of. I do not now propose to go 
into details upon the subject, but merely 
to give a general outline of the plan 
proposed ; but I think it will be found 
that nine instead of ten will be quite 
sufficient. The Report mentions three 
as the quorum in cases of appeals; and 
if so, with nine Judges, there can hardly 
be any difficulty in finding a quorum for 
the Appellate Court. It may be asked 
whether there are not special circum- 
stances in the case of the Courts of Ad- 
miralty, of Probate, and of Divorce; 
and undoubtedly their functions have 
been exclusively confined to a course of 
procedure having reference to those spe- 
cial matters; but cases are continually 
arising, especially under the enlarged 
powers which have been granted to the 
Court of Probate, which on strict exa- 
mination it will be found may as well be 
dealt with by one branch of the judica- 
ture as another. As regards the Court 
of Admiralty, there is this peculiarity, 
that in time of war special and very 
difficult questions may arise; but in 
ordinary times it deals solely with 
questions of property. And with re- 
gard to Admiralty pravtice, it is to be 
borne in mind that there are two rules 
based on totally opposite principles now 
in operation—one, that acted on in the 
Courts of Law, the other adopted by the 
Admiralty Court, the results of which 
are frequently in direct conflict. For 
instance, if a ship be run down, and an 
action be brought at Common Law, and 
it is proved that there have been faults 
on both sides, the plaintiffs will fail to 
recover damages altogether ; whereas in 
the Court of Admiralty, somewhat after 
the Jewish jurisprudence, the two losses 
are added together, and the Court di- 
vides the burden between the parties. 
To give other instances—they are not 
very many, but there are other instances 
of inconveniences arising under the pre- 
sent system—would be tiresome. Let 
me simply remind your Lordships of the 
present constitution of the Court of 
Exchequer Chamber — the Court for 
Common Law appeals. I cannot better 
describe the working of that Court than 
by reading a passage from the Report 
of the Commission— 


“The Court of Exchequer Chamber is formed 
by a combination of all the Judges of the Courts 
of Queen’s Bench, Common Pleas, and Exclie- 
quer, under such arrangements that errors and 
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appeals from each of those Courts are determined 
by Judges taken from the othertwo. The incon- 
yeniences of this system are, in practice, very 
serious. All these Judges having during nearly 
the whole year pressing demands upon their time 
for other purposes, are only able to devote a very 
limited number of days after each term to the 
hearing of appeals and errors; and each of these 
periods requires to be broken up into three parts, 
and the constitution of the Court to be three 
times changed, in order to dispose of a portion of 
the appeals and errors from each of the Courts of 
First Instance. The effect, generally, is so far 
to reduce the number of Judges who are able to 
attend in the Court of Exchequer Chamber as, | 
in case of any difference of opinion, to render it | 
possible that the majority of opinions, in the | 
Court of Appeal and the Court of First Instance | 
taken together, may be overruled by the minority 
—a result which, as the Judges of Appeal are | 
not appointed or selected especially to act as such 
Judges, and the Judges who have been overruled | 
to-day may to-morrow themselves sit in appeal 
from some decision of the Judges who have taken 
part in overruling them, is eminently unsatisfac- 
tory.” 


There cannot, I think, be a doubt that 
the Court of Appeal which the Commis- 
sioners recommend would be an im- 
provement upon this system. It is sug- 
gested that this Court should be em- 
powered to sit either as a full Court, or | 
in divisions, but that the number of | 
Judges sitting together in any division | 
should never be less than three. The | 
Judges of the Court other than the no- | 
minated Judges should always form | 
a majority of the Court. At present 
the appeal in Chancery lies to the Lord 
Chancellor sitting alone, if he chvoses 
to hear the case; but I do not think 
it desirable that there should be in any 
case a Court of Appeal of less than three 
Judges to overrule the decision of the 
Judges of the First Instance. I think 
I have now stated to your Lordships all 
that it is necessary to mention with re- 
gard to the Report which is proposed to 
be carried into effect by the Bills which 
I shall lay before you. The Report, 
however, deals with other subjects—such 
as the circuits ; but on that point it is not 
yet altogether complete or satisfactory ; 
so that we do not propose to legislate as 
to any of these, with the exception of 
the Home Circuit; and this it is pro- 
posed to abolish, in order that all the 
cases which are now heard upon the 
Home Circuit may be tried in the metro- 
polis. Further than that it is not now 
proposed at present to interfere with the 
circuits. There is another point which is 
of great interest to your Lordships’ 
House, and to which I wish specially 
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to call attention. I believe the sugges- 
tion I am about to make will be found 
of very great convenience, and that it 
will not be attended with diminution of 
the jurisdiction of this House—a matter 
with which of course the Commission 
was incompetent to deal. I refer to the 
— of securing a more continuous 
earing of appeals by a very simple pro- 
cess—namely, by adopting a practice in 
this House analogous to that which pre- 
vails at the Privy Council. At the Privy 
Council there is a Judicial Committee 
which hears and determines cases as far 
as it is competent finally to determine 
them; but that determination is not of 
avail till it be presented to Her Majesty 
and is by Her Majesty approved. It 
occurred to me many years ago — as, 
indeed, the suggestion occurred to others 
—that your Lordships’ House should of 
yourselves at the commencement of every 
Session appoint a Committee of Appeal 
—a Judicial Committee of your Lord- 
ships’ House. You would place those 
you thought fit upon that Judicial Com- 
mittee—probably those who now hear 
appeals, and probably others you might 
think desirable should act on that 
Judicial Committee; and that Judicial 
Committee would be empowered to hear 
and report. Their report would be made 
to the House and would have to be 
affirmed by your Lordships. The juris- 
diction of this House would be preserved 
intact. The Committee might also be 
empowered to sit during the Recess and 
during prorogation should it be found 
needful. It might possibly have to sit 
once or twice during the week; but it 
would not be necessary to continue that 
practice long, because the appeals would 
rapidly diminish ; and with that power 
you would be enabled to do justice, 
which it is now found impossible to do. 
I have before me a Return of the num- 
ber of appeals standing for hearing in 
your Lordships’ House at the beginning 
of the Sessions 1867, 1868, 1869, and 
1870. In 1867 they were 43; in 1868, 
42; in 1869, 38; and in 1870, 63. No 
doubt the number was largely aug- 
mented by the circumstance of a lady 
occupying the time of the House for a 
period of twenty-four days last Session. 
But I have also a Return of the num- 
ber of causes set down for hearing. In 
1867 there were 40; in 1868 there were 
38; and in 1869 there were 56. Your 


Lordships will find that from the moment 
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any Court falls into arrear appeals mul- 
tiply ; but if the suggestion of a Judi- 
cial Committee be adopted, and that 
Committee be empowered to sit if re- 


quired at other times than when the) 
House is sitting, the arrear will be} 
cleared off, and justice will be done in| 


cases where parties are really desirous 
to be heard. I also propose that this 
Judicial Committee should have power 
to call in aid any member of the Judi- 
cial Committee of the Privy Council— 
the report of the Committee having al- 
ways to be affirmed by the House. I 
propose, my Lords, to embody these al- 
terations in two Bills—one applicable to 
the Court of First Instance and the other 
to the Court of Appellate Jurisdiction. I 
have to apologize for entering into these 
details when I am not prepared to lay 
the Bills on the table, but 1 hope soon 
to do so. I was anxious to call attention 
to the subject when I could have the 
benefit of a full attendance of your Lord- 


ships, especially of the noble and learned 
Thave endeavoured to treat the | 


Lords. 
subject as briefly as was consistent with 
making, I hope, a clear and distinct 
statement. In conclusion, my Lords, I 
do rejoice to think there will be great 
facility afforded to this scheme by the 
large public work which seems now at 
last about to be commenced—I mean the 
providing suitable courts for the adminis- 
tration of justice. You have a noble 


palace for the purposes of legislation— | 


suitable to the dignity of the body who 


assemble here and the convenience of | 


those who from various causes are com- 
pelled to have recourse to it; but at the 
present time there is scarcely a court fit 
to be used as a court of high judicature, 
and scarcely a court that affords adequate 


accommodation to suitors and witnesses. | 


Now, there will be besides a physical 
advantage a great moral advantage in 
having one building ; you will bring un- 
der one roof all those who, forming one 
Court, will sit in the administration of 
justice. You will give them an oppor- 
tunity of convenient communication with 
one another. You will have then a body 
of men animated with the spirit of im- 
provement, adequate to meet the various 
exigencies that may from time to time 
arise, and not fettered or paralyzed by 
custom or antiquity, beyond regarding, 
no doubt, anterior decisions with the re- 
spect necessary to secure uniformity and 
certainty in the law. The Judges will 
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thus give new life, spirit, and fresh ac- 
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tivity to the improvement of the lay. 
You will have taken a great step when 
' you have secured a whole body of men 
animated by one common spirit for that 
purpose—who shall thus have intrusted 
to Gen so far as concerns procedure, 
the despatch of business—all that is not 
of the essence and substance of the law; 
for you will not intrust to them any- 
thing beyond administration, but every- 
thing necessary for securing the determi- 
nation of the just rights upon which they 
| are called upon to adjudicate. Having 

these men in one building, there will 

be greatly increased facilities for what 
|} ought to form the great object of at- 
tainment in any administration of jus- 
tice—the speed, cheapness, and certainty 
of its administration. 

The noble and learned Lord then pre- 
sented ‘‘a Bill to extend the Jurisdiction 
of the Judges of the Superior Courts of 
Common Law at Westminster.” 

Lorp CAIRNS: My Lords, it cer- 
tainly is impossible to overrate either 
the interest or the importance of the 
statement of the noble and learned Lord 
on the Woolsack ; and if the character of 
the Bill he has foreshadewed be of in- 
terest and importance to your Lordships, 
it is of equal importance to the whole 
people of this country. If in a matter 
so great I might refer to anything per- 
sonal, I might claim some personal 
interest myself, because I had the honour 
of presiding over the Commission to 
which my noble and learned Friend 
refers; and I should do less than justice 
to those with whom I had the honour of 
serving if I did not testify to the amount 
of labour and the sacrifice of time which 
every member of that Commission in- 
curred—labour and attention the more 
remarkable, nearly every member of it 
being occupied almost all day and many 
hours of nght also in business of most 
pressing description. I do not rise in 
any way to enter into details of the mea- 
sure recommended by the Commission, 
and which I understand in its most con- 
spicuous features is embodied in the Bill 
upon the table. I will refer to only one 
detail. My noble and learned Friend said 
he had some reason to be satisfied that 
the Court of Appeal which the Commis- 
sion recommended would be sufficiently 
constituted with nine members instead 
of ten as recommended by the Commis- 
sion. The Commission recommended 
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that the Court of Appeal, being only a 
division of the Supreme Court, should 
consist of the Lord Chancellor, as Pre- 
sident, the two Lords Justices, the 
Master of the Rolls, three permanent 
Judges, and three Judges to a selected 
either annually or every two years from 
the other Judges of the Supreme Court. 
In that way there would be seven per- 
manent Judges of the Court of Appeal 
and three changeable Judges. That 
was a subject to which the Commission 
gave the greatest care and consideration. 
They were extremely anxious to recom- 
mend the smaller number, if possible ; 
but, after the most careful examination, 
they arrived at the conclusion that it 
was utterly impossible to keep down 
the appellate business of the country 
coming from all the Courts with less 
than —_— Courts in three divi- 
sions. Now, I agree in every word that 
has been said by my noble and learned 
Friend as to the immense importance of 
an Appellate Court keeping down its 
business, because I believe that arrears 
of business in any Court multiply in 
exact proportion to the number of arrears 
already existing—the more arrears there 
are the greater they become, because 
there are always plenty of people willing 
to run the risks of having to pay costs for 
the sake of keeping a question open two 
or three years. We, therefore, thought 
it of great importance to keep down the 
appeals; and we were also of opinion 
that it was a point of great moment that 
the Appellate Court should obtain a hold, 
from its strength and character, on the 
confidence of the country, and it seemed 
tous that if the Court were successful 
in obtaining that confidence it would 
diminish the number of appeals to the 
House of Lords. With this view we 
deemed that each of the three divisions 
of the Appellate Court should be com- 
posed of not less than three Judges. If, 
however, the Appellate Court is to con- 
sist of nine members only, one of them 
being the Lord Chancellor, then, as the 
Lord Chancellor would be unable to sit 
on many occasions, and as also casualties 
might arise preventing some of the other 
Judges from attending, the number of 
nine would consequently be reduced, and 
one division of the Appellate Court 
would be prevented from sitting. It 
was therefore thought by the Commis- 
sion that the Appellate Court should 
consist of the Lord Chancellor and nine 
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some certainty of having three Judges 
for each of the three divisions: and this 
is a matter which I hope my noble and 
learned Friend will consider carefully 
before introducing his Bill on the sub- 
ject. With your Lordships’ permission, 
I would say a very few words with re- 
gard to the other proposal of my noble 
and learned Friend with respect to the 
appellate jurisdiction of this House. I 
am one of those who for some time ad- 
vocated the idea of having the appellate 
jurisdiction of the House conducted 
through a Judicial Committee, in the 
same way as the appellate jurisdiction 
of the Privy Council is conducted by the 
Judicial Committee of that body; but I 
never thought that one of the advantages 
to be derived from that measure was the 
advantage which has struck my noble and 
learned Friend, perhaps more than it de- 
serves—the proposal that such Judicial 
Committee of your Lordships should sit 
during the vacation. This subject con- 
nects itself very much with the Judicial 
Committee of the Privy Council. The 
judicial business of the House appears 
to have increased during the last few 
years, and that of the Privy Council has 
increased enormously. Latterly, the ap- 
peals from India have increased to a 
great extent year by year, and at pre- 
sent the list for hearing is very heavy at 
the Privy Council. It is requisite to 
recollect on whom we can rely for taking 
part in the deliberations of the Judicial 
Committee of that body. A great num- 
ber of the members of it are existing 
Judges engaged in other Courts, who can 
only give their assistance for a limited 
number of days, and all my noble and 
learned Friends who are here present and 
have judicial functions to discharge as 
Members of this House are also members 
of the Judicial Committee. Some other 
members there are, neither Judges in 
office nor members of your Lordships’ 
House. And here I cannot speak too 
highly, without intending to make any 
invidious distinction, of the great care 
and attention bestowed by Sir James 
Colvile on every case coming before the 
Council. Then, with regard to the Judi- 
cial Committee of this House, you must 
remember that most of its members are, 
during many months when the House is 
not sitting, in attendance on the Judicial 
Committee of the Privy Council. Now, 


bearing in mind that the attention and 
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time of those noble and learned Lords 
are not merely occupied during the days 
only when they sit to hear appeals, but 
that many other days are also given to 
the study of the cases which have been 
argued before them, and also that my 
noble and learned Friends frequently fix 
the hearing of appeals in the Privy 
Council at dates during the Recess, I 
must say I do not think that the Judi- 
cial Committee of your Lordships’ House 
could be so composed as to enable its 
members during the time when the 


House is not sitting to devote attention | 


to appeals here. I will not pursue this 
part of the subject further, but with re- 


spect to the other matters referred to by | 


the noble and learned Lord, I believe 
that we are all anxious that the reform 
should be passed in the best possible 
form, and that the great blots in the 
judicature of the country should be as 
speedily as possible removed. 

Lorpv WESTBURY: My Lords, I 
congratulate your Lordships on the very 
noble and comprehensive plan of reform 
sketched out by my noble and learned 
Friend ; and I congratulate the noble and 
learned Lord on the privilege he has en- 
joyed of bringing forward a measure from 
which somuch may be expected, and which 
I think will certainly lead to the most be- 
neficial results—though I am sorry to 
say that it cannot be expected that those 
results will be immediate. The faults of 
our system have not been confined merely 
to delay, uncertainty, and contradiction 
in the administration of the law. The 
unfortunate division of our laws—or of 
the administration of them—into Law 
and Equity, has led to a similar division 


of the education of young men studying | 


for the Bar, some of them studying for 
practice exclusively in the Common Law 
Courts and others for practice only in the 
Equity Courts. The same has been the 
case in respect to the Judges. The dif- 
ference between these two branches has 
in truth been so great that the juris- 
diction and principles of the one set 
of Courts are almost terra incognita to 
the practitioners in the other. There- 
fore, I anticipate that a considerable time 
will elapse before we have the benefit of 
this great scheme of reform. It is now 
nearly forty years since the question of 
what was called the fusion, or the unit- 
ing, of Law and Equity was first agitated. 
At first it was treated asa species of fond 
delusion, but it has grown up of late to 
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| be regarded as a necessity. We now 
wonder how we could have endured the 
whole system so long. It must create 
surprise when I tell your Lordships 
that about eighteen or nineteen years 
ago I heard it said at a great dinner 
given by the Lord Chancellor of that time 
to persons eminent in the law, that it 
was the most perfect state of things to 
have Common Law administered in one 
set of Courts and Equity in another; and 
I remember putting it to those present 
whether it was not unreasonable that 
one Court should be bound to commit 
| injustice and that another Court should 
| be instituted, the functions of which 
|Should be to watch the proceedings of 
| the first Court, to run after it and stop 
‘it in its course. A great deal will re- 
| quire to be done. There will be neces- 
| sity to invoke the Legislature to settle 
|the differences that now exist between 
the Courts of Common Law and the 
Courts of Equity, and above all, it will 
be necessary to do that without which 
all else will be unavailing—namely, to 
| prepare a simple code of procedure that 
shall be common to every tribunal. It 
| was the want of that which originally 
caused the difference that now exists. 
When the business and concerns of man- 
kind became more enlarged, it was the 
duty of the Judges to have prepared fur- 
ther rules and more enlarged formule ; 
| but they were chained to the common 
|forms and special pleading in which 
they delighted, and, therefore, they 
did not fulfil that duty. That caused 
suitors in search of justice to go to the 
Sovereign, by whom they were sent to 
the Lord Chancellor; and that was the 
origin of the jurisdiction of the Lord 
| Chancellor and of the difference between 
| the jurisdictionsof Equity and of Common 
| Law. We must now have one single 
| form of procedure, and the preparation 
jae that will require considerable care 
and attention. I hope my noble and 
| learned Friend, when he brings in his 
| Bill, will not content himself with an 
| outline of general principles, but will 
also tell us that the preparation of a 
code of procedure shall be entered upon. 
With reference to the announcement the 
noble and learned Lord has made of 
an alteration in the constitution of the 
appellate tribunal, I feel very consider- 
able difficulty. This is not a time in 
which the House of Lords should be 
stripped of any function or public duty, 
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and I see very great difficulty in having | the form of procedure, that no Court in 
a tribunal constituted as proposed. If | this country was more strict in preserving 
you call in the aid of those who are not | the exact boundaries of Law and Equity. 
Members of this House you should re- | With regard to that part of the scheme 
serve to this House a majority in the | which relates to the constitution of the 
tribunal. The peculiar character of your | ultimate appellate tribunal, by the for- 
present tribunal is that it decides appeals | mation of a Judicial Committee of this 
im the manner of a deliberative body, | House, I approve of the plan generally, 
and not in that of a judicial Court ; and | but I do not at present think that it will 
there are several judgments and not one | be wise to introduce into it any persons 
judgment. I am exceedingly glad the | who are not Members of your Lord- 
noble and learned Lord opposite (Lord | ships’ House. When I gave evidence 
Cairns) has called attention to the state | before a Committee of this House on 
of legal business in the Privy Council. | this subject, I pressed strongly the im- 
There is an enormous amount of co-| portance of having lay members to sit 
lonial appeals, which seems to be in-| on such a Judicial Committee, and that 
creasing every day, and it is undoubtedly | view was shared by several persons 
of the highest importance that that busi- | whose names I could mention and whose 
ness should be promptly disposed of;| opinions have weight with your Lord- 
for nothing tends more to strengthen ships. The opinion expressed by them 
the bond of union between this country) was that among your Lordships were 
and her colonies than the giving due | many, who, though they had not received 
attention to the hearing and adjudi-| a legal education, nevertheless possessed 
cation of their causes. One fault of| a considerable amount of judicial apti- 
the Judicial Committee is this — that| tude, which is a rarer and more valu- 
the colonial appellant does not know | able quality than legal knowledge; that 
how the tribunal to which he appeals | the effect of introducing such persons to 
will be constituted; it may consist of|the Judicial Committee would be to 
two or three to-day and of four or five | cause decisions to be ultimately founded 
to-morrow, but it must always be a sub-| more on common sense and less on 
ject of great interest to the colonial ap- | legal technicalities, and that in this way 
pellant to know what sort of a tribunal | those that were not lawyers possessed a 
he will have. I trust that this matter} considerable power of disposing of ju- 
will receive the attention of the Go-| dicial business; this is proved by the effi- 
vernment. ciency with which a number of your 
Lorp ROMILLY: My Lords, I have | Lordships perform judicial functions as 
listened with the greatest pleasure to the | Chairmen of Quarter Sessions. I think, 
statement of the noble and learned Lord | therefore, that with a little care and 
on the Woolsack, and I anticipate great| proper selection a Judicial Committee 
advantages from the carrying out of what | might be formed which would be most 
he proposes. I wish to enforce on your} valuable for the administration of law 
Lordships’ attention the point just men-} and of justice. I entirely coincide with 
tioned by the noble and learned Lord} the noble and learned Lord who has 
(Lord Westbury), the importance of| just spoken (Lord Westbury) of the 
establishing an uniform code of proce-| value of the Judicial Committee of the 
dure. It is from the want of such aj} Privy Council. It is of great importance 
code that the present confusion has | to impress upon the colonies the convic- 
arisen.- The proposed Court will fail | tion that in England real justice will be 
unless accompanied with a new and uni- | well and speedily done between contend- 
form system of procedure, applying alike | ing parties residing in India and dif- 
to legal and equitable interests. This | ferent quarters of the globe, and, I firmly 
is pointed out by the Commissioners in | believe that an enlightened and strictly 
their Report; this was found to be a | important tribunal on which colonists 
necessary preliminary in preparing ajcan rely will do more to bind them to 
code for India, and the late Court of | us than any arrangement about military 
Exchequer was a striking instance of| forces in times when they are not at- 
this truth ; for that Court, having com- | tacked from without. 
plete jurisdiction in Equity as well as| Lorp REDESDALE said, that as the 
Law, and having all the machinery ne-| Bill of the noble and learned Lord 
cessary, found itself so constrained by | would have reference only to England 
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it might be well to remember that out of | a very small proportion of the evils which 
forty-eight appeals now before the House | he wished to remove could be, in any 
twenty-four, or exactly one-half, came | way, attributed to the British colonies, 
from Scotland. Whether that was | The deportation of which the hon. Gen- 
through any defect in the Scotch Courts |tleman complained was confined chiefly 
he did not know; but comparing the |to the Fiji, Samoan, and other islands, 
amount of legal business in the two|and what he had said was confirmed 
countries, it was clear that if the Scotch | strongly by a charge delivered by the 
appeals were in the same proportion as | Chief Justice of Sydney, in which he 
those of England, the labours of that | stated that the Government of Queens- 
as an appellate tribunal would be consi- | land had used every endeavour to prevent 
derably relieved. the evils of deportation. Her Majesty’s 
Tue LORD CHANCELLOR referred | Government, at the same time, were en- 
to the County Courts to show the ex- | tirely sensible of their responsibility in 
treme advantage of ready justice, and|this matter. His noble Friend (Earl 
said the reason why so few appeals | Granville) had addressed a despatch to 
came from those Courts was attributed | the Governor of Queensland, impressing 
by the County Court Judges themselves | upon him the necessity of controlling in 
not to any merits of the tribunal, but | the strictest manner possible all immi- 
to the extreme desire of all persons to | gration from the South Sea Islands into 
settle their business out of hand. | Queensland, recapitulating the recom- 
mendations of the Commission which 

Bill read 1*; and to be printed. had sat in Queensland on the Amend- 

‘ | ment of the Emigration Law, and calling 
me a pat reigns | the Governor’s attention to the propor- 
Eleven o’clock, | tion of females to males required to 

be introduced, and to the necessity of 

having an emigration agent on board 
ann of every ship which brought immi- 
grants from the South Sea Islands. His 
|noble Friend had added that he could 
HOUSE OF COMMONS, _|not too strongly impress on the Governor 
| the necessity of making such an amend- 
Friday, 18th February, 1870. ment in the existing Act as would 
make its working safe, and insure be- 
wae : ‘ yond controversy that labourers were not 
MINUTES.}—New Waits Issusp—For Rox-/ brought into the colony against their 
burgh County, v. Sir William Scott, baronet, |_ - : ; . . 
Manor of Northstead ; for Maidstone, v. | Wi, and that faith should be kept with 
William Lee, esquire, Chiltern Hundreds. | them as to their agreements. His noble 
Szxrect Commirrez— Abyssinian Expedition, ap- | Friend had also transmitted to the Go- 
pointed and nominated ; Poor Law (Scotland), 'vernors of Queensland and the other 


on 





nny Reading—Poor | Australian Colonies the copy of a letter 
Relief (Metropolis) [86] ; Railway Travel- | addressed by the Earl of Clarendon to 
ling * [37]. | Her Majesty’s Consul in Fiji, calling 
Second Reading—East India (Laws and Regula- | for full and accurate information as to 
tions [37]. the whole subject, and informing him 


“Dalene [1 a — Dissolved Districts and | that any suggestions for placing the trade 
Third Reading—Provisional Orders Bills (Com- | 9 & sound footing, or putting an end to 


mittees) * [19], and passed. | it altogether, would be well received by 
| Her Majesty’s Government. 
SOUTH SEA ISLANDERS.—QuEsTION. |, Mn. P. A. TAYLOR said, he wished 
| to know whether the regulation as to an 
Mr. P. A. TAYLOR said, he would beg | emigration agent applied to ships going 
to ask the Under Secretary of State for | or returning ? 
the Colonies, If he will state what course! Mr. MONSELL said, he imagined 
the Government has taken, or intends to | that the Government agent would be on 
take, in regard to the deportation of | board ship whether going or returning, 
South Sea Islanders ? | but that was a matter entirely within the 
_Mz. MONSELL said, he must remind | province of the Government of Queens- 
his hon. Friend, in the first place, that | ey 


Lord Redesdale | 
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THE FARMER’S ESTATE SOCIETY. 
QUESTION. 


Mr. HENLEY said, that as the right 
hon. Gentleman the First Lord of the 
Treasury had been the Chairman of the 
Private Bill Committee, to which his 
Question referred, and as it was upon his 
strong recommendation that the House 
passed the Bill, he wished to ask, If he 
ean give, or will endeavour to obtain, 
for the information of the House, any 
account of what has been done by ‘“‘ The 
Farmer’s Estate Society,” incorporated 
by an Act passed in 1848, to purchase 
land in Ireland and resell it on credit, 
if desired, in small quantities? He had 
not been able to find in the records of 
Parliament anything about this society 
further than that in a year or two after- 
wards they came to Parliament to borrow 
some money. 

Mr. GLADSTONE: Sir, it is quite 
true, as the right hon. Gentleman has 
said, that I was Chairman of the Pri- 
vate Bill Committee with respect to the 
Farmer’s Estate Society, and I am sorry 
to add that I have quite lost sight of the 
body on whose proposals we were then 
employed. But I entirely agree with 
the right hon. Gentleman, and I feel 
obliged to his good memory and discri- 
minating judgment for directing our at- 
tention once more to the subject. We 
will cause particular inquiry to be made 
in Ireland with respect to the society, 
and all the information that we can ob- 
tain will be laid on the table as soon as 
we can get it. 


UNRESTRICTED COMPETITION IN THE 
CIVIL SERVICE.—QUESTION. 


Mr. SINCLAIR AYTOUN said, he 
would beg to ask the First Lord of 
the Treasury, Whether he would have 
any objection to lay upon the Table of 
the House, before the Motion of the hon. 
Member for Brighton is debated, Copies 
of any Treasury Minute that may have 
been passed on the subject of first ap- 
pointments to the subordinate offices in 
the Public Service by unrestricted com- 
petition, and of any Correspondence that 
may have taken place thereon between 
the Treasury and the Heads of the other 
Departments ? 

Mr. GLADSTONE: It is quite true, 
Sir, that the Government are bestowing 
attention upon this subject, with a view 
to redeem the pledge given to the House 
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of Commons in the course of the last Ses- 
sion; there has been a Minute of the 
Treasury circulated on the subject, and 
certain replies to that Minute have been 
received ; but the Correspondence is in- 
complete, and I am not sure that the 
whole of it will be official. All I can 
say is, that we will give the House the 
best information in our power when the 
Correspondence is in a condition to be 
produced, so as to enable hon. Members 
to approach the subject with every pos- 
sible advantage. 


TURNPIKE ACCOUNTS.—QUESTION. 


Mr. HARDCASTLE said, he wished 
to ask the Under Secretary of State for 
the Home Department, When the Re- 
port and Annual Statement of Turnpike 
Accounts will be presented to Parlia- 
ment ? 

Mr. KNATCHBULL- HUGESSEN, 
in reply, said, that the Report was pre- 
sented on the 15th of this month, and 
was now in the hands of the Queen’s 
Printer ; and, in a few days, he hoped it 
would be in the hands of hon. Members. 
Owing to the attention lately paid to the 
subject, and to the exertions of Mr. 
Harrison, the clerk in charge of this 
department in the Home Office, the 
Annual Statement of Accounts had been 
prepared a fortnight earlier than had 
ever been the case before, and he had 
been able to present it also on the 15th. 
How soon it would be in the hands of 
Members depended upon the printer, 
and he would endeavour to obtain its 
completion as soon as possible. 


ARMY—SOLDIERS AND THE TELE- 
GRAPHS.—QUESTION. 


Mr. HANBURY TRACY said, he 
would beg to ask the Secretary of State 
for War, Whether it is the intention of 
the Government to utilize the labour of 
Soldiers during the time of peace in the 
construction, maintenance, and working 
of the Telegraph systems of the country ; 
and whether there are any Soldiers at 
present trained in Telegraphy, whose 
services might be thus economically em- 
ployed ? 

Caprarn VIVIAN said, he was happy 
to be able to give an answer which = 
hoped and believed would be entirely 
satisfactory. About a year ago, when it 
became evident that the control of the 
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telegraphs of this country would come | 
under Government management, his 
right hon. Friend the Secretary of State 
for War put himself in communication | 
with his noble Friend the Postmaster | 
General, for the purpose of discovering | 
how far military labour could be utilized 
in the maintenance and working of the | 
telegraph system. It was then arranged | 
that employment for somewhere about 
100 would be found under the new sys- 
tem. During the last twelve months, 
100 soldiers had been undergoing a 
course of tuition for the purpose of pre- 
paring them to perform the duties of the 
Telegraph Department, and his right} 
hon. Friend was now in communication 
with the Postmaster General to learn 
how many men could be ultimately em- 
ployed in this work, and on what condi- | 
tions they were to serve. 


Savings Banks 
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MARRIAGE WITH A DECEASED WIFE’s 
SISTER BILL.—QUESTION, 


Mr. T. COLLINS said, he would beg 
to ask the hon. Member for Marylebone, 
When he intends to proceed with his 
Bill for Legalizing Marriage with a De- 
ceased Wife’s Sister ? 

Mr. T. CHAMBERS, in reply, said 
he did not think that the demand for a 
debate was in the least unreasonable, 
and he had no reason to dread the result 
as regarded either the debate or the 
division. In consequence of an appeal 
made to him the other day on the part of 
the right hon. Member for the Univer- 
sity of Cambridge’ (Mr. Walpole) who 
was absent from the House through 
domestic affliction, he would postpone 
the next stage of this Bill till Wednes- 
day, the 27th of April, the first Wed- 


| nesday after the Recess. 


SAVINGS BANKS SECURITIES. 
QUESTION. 

Mr. SCOURFIELD said, he would 
beg to ask Mr. Chancellor of the Exche- 
quer, If he could cause a Return to be 
made of the exact amount of loss —if 
any—sustained by the Exchequer from | 


the sale and purchase of Securities in } 
connection with the Savings Banks since 
the reduction of the rate of interest to 
three pounds five shillings per centum ? 

Tae CHANCELLOR or ruz EXCHE- 
QUER: There is no objection, Sir, to| 
the production of the Return moved for | 
by my hon. Friend. 


INCOME TAX.—QUESTION. 

Mr. WHALLEY said, he would beg 
to ask the Chancellor of the Exchequer, 
Whether he has any objection to state 
his intentions with respect to the Income | 
Tax on Trades, Professions, and Em- 
ployments under Schedule D ; and, if 
not, whether he is prepared to make any, | 
and what, reduction in the assessment of 
such Tax, and supplying the deficiency 
by an increase of the Property Tax, in| 
accordance with the numerous Petitions 
presented to this House to that effect ? 

Tue CHANCELLOR or rut EXCHE- 
QUER said, he was sorry he must de- 
cline to answer that Question. It was} 
part of a subject connected with the 
general finance of the year, and he 
would be happy to state his intention 
when the proper time came. At present 
it would be quite premature to do so. | 





Captain Vivian 


THE RED RIVER SETTLEMENT. 
QUESTION. 

Mr. MONSELL said, he had an ap- 
peal to make to the hon. Member for 
Falmouth (Mr. R. N. Fowler) who had 
given notice that on going into Com- 


| mittee of Supply he would put a Ques- 


tion to him respecting the disturbances 
in this settlement. As negotiations 
were now going on between the contend- 
ing parties, which he hoped would soon 
be brought to a close, he thought it 
would be injurious to the public interest 
if there were any discussion at present 
on the subject. He therefore trusted 
the hon. Gentleman would postpone his 
Notice. 

Mr. R. N. FOWLER said, after the 


|appeal that had been made to him by 
| the right hon. Gentleman he thought it 


would be wrong on his part to press 
the Question. He was very glad to hear 
that negotiations were going on in a 
satisfactory manner, and he hoped that 


| when the Government saw no objection 


to the discussion of that question they 
would afford due facilities for its being 
brought fully before the House. 


SAVINGS BANKS BILL, &e.—QUESTION. 


In an answer to a Question from an 
Hon. Memser, 

Tue CHANCELLOR or rut EXCHE- 
QUER said, he would not proceed with 
this Bill until it had been placed in the 
hands of hon. Members. For reasons 
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which the House might well imagine, he 
had not been able to get that Bill for- 
ward, and he was afraid all the four 
Bills were in the same predicament. 
Therefore, for the convenience of Mem- 
bers, he announced that they would be 
postponed on Monday night. 

Mr. CROSS asked when they might 
expect to have copies of the Savings- 
Banks Bill in their hands ? 

Tus CHANCELLOR or tuz EXCHE- 
QUER : To-morrow morning, he hoped. 


O'DONOVAN ROSSA.—QUESTION. 
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to the present pontien of Her Majesty’s 
Diplomatic and Consular Services said, 
that, considering the manner ‘in which 
the hon. Member for Warrington (Mr. 
Rylands) had dealt last year with the 
Diplomatic branch of that subject, his 
observations would now be mainly di- 
rected to the Consular Department. 
Appreciating very fully the evidence the 
Government had given of their deter- 
mination to lay a reforming hand where 
maladministration or extravagance was 





found to exist, he trusted that the Com- 


| mittee proposed by the Under Secretary 


Carrarixn WHITE said, he wished to | of State for Foreign Affairs would have 


ask the Secretary of State for the Home | ® far more important result than any 
Department, Whether it is true, as re- that had followed the appointment of 
ported in the ‘“‘ Freeman’s Journal ” and | Previous, Committees of Inquiry into 
other Irish newspapers, that corporal pu- | that subject. A discussion on the ques- 
nishment—namely, flogging—has been | tion at present would, he believed, not 
inflicted on the person of the convict only lessen the labours of that Com- 


O0’Donovan Rossa within the last month ; 
if so, for what offence; and was it in- 
flicted with the sanction of the Home 
Secretary ? 


mittee, but enhance their value. Suc- 
cessive Committees had been appointed, 
but it was remarkable that there had 
been no debate on that important De- 


Mr. BRUCE: Sir, the Question has | partment of the State for more than a 
been put to me without notice, but I | quarter of a century, and in point of 
think I may answer with as much cer- | fact no encouragement had been given 
tainty as if I had received notice, that | to the discussion of the subject. Any 
not only not within the last month, but remarks which he might make he desired 





at no period has corporal punishment 
ever been inflicted on the convict 
O’Donovan Rossa; nor do I believe that 
he ever received the slightest punish- 
ment beyond his ordinary imprisonment 
since September, 1868. 


PUBLIC PROSECUTOR.—QUESTION. 


Mr. EYKYN said, he would beg to 
ask Mr. Attorney General, Whether Her 
Majesty’s Government will bring in a 
Bill for the appointment of a Public 
Prosecutor in England ? 

Mr. BRUCE, in reply, said, he was 
afraid he could hold out no prospect that 
the Government would bring in a Bill on 
that important subject this Session. 


SUPPLY. 

Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

DIPLOMATIC AND CONSULAR SERVICES. 
RESOLUTION. 

Mr. HOLMS, in rising according to 

Notice, to call the attention of the House 


to apply, not to individuals, but to the 
system. The Consular system as it at 
present existed was regulated by the 
action taken by Mr. Canning in 1825. 
At that period the monopoly of trade in 
the East so long enjoyed by the Levant 
Company was transferred from that 
company to the Government, and at the 
same time the various Consuls in the 
Levant were also transferred to the 
Crown, in whose hands their control and 
their remuneration had since then re- 
mained. At that time Mr. Canning laid 
down the rule that our Consuls abroad 
should all be paid direct from the Home 
Government, and should be non-trading. 
After a few years’ experience it was 
found that system tended greatly to in- 
crease the cost of our Consular Depart- 
ment, and representations were made to 
the Government to that effect, but it was 
not till 1833 that any relaxation was 
made in the rule. The Reformed Par- 
liament then reduced the expense of the 
Consular Service by from £30,000 to 
£40,000. The cost of the Service in the 
year 1834 was £83,300. In 1835 a 





Committee was appointed to inquire into 
the state of the Consular Service, and 
| especially into the mode of remunerating 
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Consuls abroad, and that Committee 
unhesitatingly condemned the principle 
laid down by Mr. Canning, and declared 


that our Consuls should be permitted, at} 
the discretion of the Minister for Foreign | 


Affairs, to trade or not to trade. In 
1838 the expenditure on this Department 
remained much as it was in 1834; but 


the attention of the country from 1838 | 
to 1848 being engrossed by the great) 


question of Free Trade and withdrawn 
from financial economy, the result was 
an enormous 
laneous Estimates. 
then appointed to inquire into those 
Estimates, and its attention was na- 
turally drawn to the great increase in 
the charge for the Consular Service, 
which in 1848 amounted to £123,000, 


in addition to which £24,000 was re-| 


quired for the services in China and 


Japan, making the total cost in that year | 
The Committee protested 


£147,000. 
against the increase of £4,200 over the 
Estimate of the preceding year, and 
that amount was struck off. They also 
recommended that when the exigencies 
of trade called for the establishment of 
new Consulates, investigation should be 
made into the existing Consulates, to 
see whether they did not admit of re- 
duction. In 1850, the Committee ap- 
pointed upon Official Salaries were able 
to inquire only into the condition of the 
Diplomatic Service; but they recom- 
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increase in our Miscel- | 
A Committee was | 
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| inclination on their part to carry out the 
| improvements recommended by the Com- 
| mittees. The House had acquired abun- 
dant information on the subject, and 
what was now wanted was action. The 
Committee of 1858 recommended that in 
future all the fees received by the Consuls 
should be paid into the Treasury, and 
that they should instead receive salaries 
and allowances. In 1858 we paid 
£15,840 to Consuls in Turkey, and the 
fees amounted to £8,000 or £10,000 
more; but last year there was voted 
£25,700 by way of salaries, and there 
| was returned to the Treasury on account 
of fees only £968. In the case of Bu- 
| charest, the Earl of Malmesbury, writing 
| before the salary of the Consul at that 
place was increased, said that for several 
years the fees had been £220 a-year. 
Upon this the salary was raised from 
£900 to £1,000 a year, and there was 
besides £300 a-year of allowances; last 
year, however, there was only 40s. re- 
| turned to the Treasury for fees, whilst 
{the allowances voted were £800. In 
| Alexandria the fees had been £1,220, 
but last year there reached the Treasury 
| only £587; and at Cairo the fees had 
| been £300, whilst the sua paid to the 
| Treasury was but £38. The Consular 
| accounts from many other places indi- 
| cated a similar extravagance. The Com- 
; mittee, after hearing witness after wit- 
ness in favour of the plan, recommended 





mended that in the following year an{that a system of stamps should be 
inquiry should be prosecuted into the | adopted, and that the Foreign Office, in 
Consular Service; and if their recom- conjunction with the Treasury and the 
mendation had been attended to by the! Board of Inland Revenue, should devise 
Foreign Office in regard to the Diplo-|such a scheme. The scheme, however, 
matic Service a saving to the nation up| never had been devised. It had been found 
to this time would have been effected of| that the present system, as far as the 
at least £500,000. In 1857-8 pone tel Foreign Office was concerned, was most 
Committee was appointed to inquire into | delusive and unbusinesslike. He would 
the Consular Service. He must say that | now endeavour to show that the natural 
that Committee seemed to have been far | and proper position for the Consular Ser- 
more moved by the interest of the Con- vice to occupy was that it should be in 
suls abroad than by that of the tax-| close connection with the Board of Trade. 
payers at home. They, however, made | If the arrangements of the Consular Ser- 
several suggestions, which again re-| vice were looked at they would be found 
ceived little or no attention. In 1859,|to be most unsatisfactory. One set of 
another Committee was appointed, which | Consuls corresponded with the Superin- 
also made some most valeahie recom-|tendent of Trade, or nearest local au- 
mendations, but these, in turn, were thority; another set direct with the 
treated with very little respect by the | Foreign Office; others with the nearest 
Foreign Office. The officials of the | Consul General, Chargé d’ affaires, or resi- 
Foreign Office showed considerable skill | dent Minister ; a fourth set corresponded 
in warding off attacks on the present} with the Board of Trade; and he be- 
system of diplomacy, from whatever | lieved that there was a fifth class who 
side they came ; and there was not much | did not correspond at all. Ever since 


Mr. Holms 
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the passing of the Mercantile Marine | nected with trade, and though under 
Act of 1854 the Board of Trade had to | particular circumstances some Govern- 


communicate with the Consuls about | ments might have found it convenient to 
shipping, but the Board had to send | invest them with diplomatic functions, 
through the Foreign Office, instead of | the commercial interests of the country 
writing direct to the Consuls themselves. | required that Consuls should be com- 
Now this circumlocution must cause great | mercial officers occupied in commercial 
waste of time and money, and must ne- {duties alone. It should be remembered 
cessitate the existence of two staffs of |that this country was not now in the 
officials, one at Downing Street, and/same relative position to other countries 
another at the Board of Trade. Before | that it was twenty or thirty years ago. 
the Committee of 1858 Mr. Hammond | Formerly we were far ahead in respect 
stated that the correspondence with the | of trade and commerce, but now other 
Consuls was chiefly of a commercial cha- | nations were nearly abreast of us. To 
racter, and that such correspondence was | place Consuls in direct communication 
always sent to the Board of Trade, and | with the Board of Trade, and to confine 
unless there was some important matter | their functions to commerce as much as 
it was sent without his seeing it—what | possible, would be quite in accordance 
he called important matter related chiefly | with the principles of unity of adminis- 
to shipwrecks. Mr. Ward, who fol- | trationthat the Government werecarrying 
lowed him as a witness, said that the | out at the Admiralty and the War Office. 
proportion of communications that even | The cost of the Consular Service in par- 
favoured of a political character was | ticular countries bore but little relation 
small. From this it seemed clear that | to the amount of trade done with those 
the correspondence which went to the/ countries. In 1868 the total import and 
Foreign Office should go to the Board | export trade of Great Britain amounted 
of Trade—and, indeed, since the Mer- | to £402,500,000, and last year there was 
eantile Marine Act, certain Consuls, | voted for the Consular Service £243,563. 
as he had said, must write direct That was after deducting £17,888 for 
to the Board of Trade. If the exi-| fees returned. Of this amount of trade 
gencies of trade demanded new Con- £247,000,000 was done with seven coun- 
sulates, the opinion of the Board of | tries, in which the cost of the Consular 
Trade was taken; or if any Consul ex-| Service was £32,500, or two-thirds of 
ceeded his duty, or charged improper | the entire trade was done at one-seventh 
fees, recourse was had to the Board of | of the entire cost. While in 1854 our 
Trade; and, indeed, this Board did | trade with China amounted to a little 
everything in reference to Consuls after| more than £10,000,000, at a cost for 
they were once appointed. It seemed| our Consular Service of £26,400; in 
to him that the Board of Trade did all | 1867, for a trade of only a little over 
the work, while the Foreign Office had | £19,000,000, we paid nearly £136,000 
all the patronage of the appointments. | for Consular Service. Let those figures 
While this system remained it would be | be contrasted with our Consular expendi- 
impossible to have efficient control or| ture in the Netherlands, where, for a 
proper economy. No doubt the Consuls | trade amounting to £10,000,000 more 
had political duties; but communications | than that with China, we only paid 
in reference to them could be sent to the | £1,500. The cost of the United States 
Foreign Office, whilst commercial cor- | Consular Service in China, with a trade 
respondence could go to the Board of! only second to our own, was only about 
Trade. A similar system was already in| £12,000 per annum. But if the case 
operation in France, the Netherlands, | of China was bad, the case of Siam was 
and the United States. Mr. Ward was/far worse. Our trade with Siam had 
of opinion that such a system could | averaged for the last five years £10,500 
be easily carried out here. It would, | exports and £12,000 imports — except- 
no doubt, be of great advantage to com-|ing one year, when the amount was 
merce if Consuls were led to understand | greater by £115,000, the value of rice 
that their work should be as little as} exported in consequence of the famine 
possible of a political nature. This was|in India—and the expense of the Con- 
the view taken by the Committee of | sular Service was from £4,000 to £5,000 
1857-58, which reported that from the | per annum. But last year, with a trade 
earliest period Consuls had been con- | of £3,072 with that place, we expended 
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no less than £3,450, being more than the 
whole value of our trade with that coun- 


try. The Service in Tripoli, again, cost us | 


£1,766 last year, although for five years 
we had not traded with that place to the 
value of a penny, except in 1867, when 
we dealt with it to the extent of about 
£8,000; and it would be found that our 
Consulates in Morocco stood in a similar 
position. The Committee of 1859 had re- 
commended that the Consulates in Mo- 
rocco should be closely watched, and that 


before any vacancy was filled up in-| 


quiries should be made as to whether 
the expected advantage had been de- 
rived from these particular Consulates. 
But since 1859 all these Consulates had 
been vacant, and all the vacancies, with 
the exception of one very insignificant 
one, had been filled up» although our 


trade with that country had in no degree } 


increased. The expenses were now nearly 
£500 more than they amounted to when 
the Committee made that very proper 


suggestion. He would next take the case | 


of Greece. We expended upon our Dip- 
lomatic and Consular Services in that 
country about £10,000 per annum, being 
nearly the one-fourth part of the whole 
cost of the Civil Service of that kingdom, 
our Ambassador receiving ten times and 
one of our Consuls three times the salary 
of the Greek Minister for Foreign Affairs. 
On the other hand, in America, with a 
trade, in 1868, of £66,000,000—nearly 
double that with any other nation—we 
only expended £6,500 upon our Consular 
Service, and this result was chiefly owing 
to the fact that the American nation 
conducted its Consular affairs in a prac- 
tical, business-like, and economical man- 
ner. He had it upon authority that the 
Consular Service in America cost that 
country nothing at all—that was to say, 
it paid its own expenses entirely. The 


number of paid Consuls employed by | 


that nation was 120, but they paid 
more fees into the Exchequer than sufficed 
to pay the whole of their salaries. If we 
were to follow the American example, 
and pay only 120, as was recom- 
mended by the Committee of 1859, we 


could save at least £100,000 per annum | 


in our Consular Department, while its 
efficiency would be materially increased, 
the American Government having 600 
representatives throughout the world, 
whereas we had only 430. Having in- 
vestigated the subject carefully, and 
without any preconceived notions, he had 


Mr. Holms 
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| atrived at the conclusion that the Service 
| would be conducted far more economi- 
eally and more efficiently if it was trans. 
|ferred from the Foreign Office to the 
Board of Trade. He had said nothing 
of the Diplomatic Service, and for this 
reason—if the control of the Consular 
Department was removed from the Fo- 
reign Office to the Board of Trade the 
breezes of public opinion would pass 
through the Foreign Office, and a re- 
form in the Diplomatic Department 
would become inevitable. He was no 
| advocate for a mean and parsimonious 
economy, on the contrary, he advocated 
the liberal payment of our public ser- 
vants wherever there was work for them; 
but he was strongly opposed to the 
maintenance of a whole regiment of paid 
Consuls, some of whom were entirely 
useless; and he believed that in many 
places merchants of high standing would 
be willing to discharge the light duties 
attaching to Consulships in consideration 
merely of the honour of serving Her 
Majesty. He was afraid that some use- 
less and expensive Ccasulates were 
maintained chiefly for the patronage 
afforded by their existence ; no Ministry 
had yet been proof against the tempta- 
tion which vacancies presented of offer- 
ing appointments to their supporters. 
But surely the time was drawing to an 
end when an Administration required that 
sort of support, and the time coming 
when Governments would feel that they 
might rest their popularity upon a wider 
foundation. Not a reform of an abuse 
was effected without the fact reaching 
the ears of the people and calling forth 
their gratitude ; and in this way strength 
and honour would be conferred upon the 
Minister who effected it. The hon. Mem- 
ber concluded by moving his Resolu- 
tion. 

Mr. EASTWICK rose to second the 
Motion. In doing so, however, he must 
be allowed to say that he restricted his 
support of the Resolutions to the second, 
and even as to that he must make a 
limitation. He would limit the trans- 
fer to Consulates at ports either on 
the seacoast or on great navigable 
rivers. Consulates in the interior of 
countries were comparatively very few 
in number, and the officers employed 
| there had, most of them, more or 
| less of political duties to attend to, and 
| on that account, and for other reasons 
} which he should mention presently, he 
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thought they ought to be retained under {in such exceptional cases might be a 
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the Foreign Office. He supported the | duplicate one, and might be made to the 
transfer of the other Oonsulates—that was | British diplomatic officer at the capital of 
of the Consular Service properly so called | the a Government, and through 
—to the Board of Trade, first, on the | the Board of Trade to the Foreign Office. 
unds of general public convenience | But from Lord Clarendon’s circular, of 
and utility, and secondly, because he | the 24th of February, 1857, it would 
believed this measure would be advan-|seem to be the duty rather of the Sec- 
tageous both to the Diplomatic and to | retary of Legation than of the Consul to 
the Consular Service, and would render | report such matters as infringements of 
the members of those Services more con- | treaties. After referring to the Consular 
tented = b rept It a a ce ae - of . local character, the cir- 
supposable that the transfer of a Depart- | cular went on to say— 
at from one great office of the State | “ Her Majesty’s diplomatic servants residing at 
to another, though desirable on public | the capital have opportunities of ascertaining the 
grounds, might be prejudicial to the | grounds on which legislative interference with the 
rivate interests of the officers of that | couren of trade is resorted to, and the effect which 
D , r such interference is calculated to have, not only 
epartment. In making the change | on jocal or general interests in the countries 
now advocated, he imagined there was themselves, but also on the commercial relations 
nothing of that sort to be apprehended, | of those countries with foreign nations.” 
but quite the reverse. He presumed it}He maintained, then, that nothing in 
was for the advantage of the public that | the duties of Consuls made it advisable 
a Department should be placed where to continue them under the Foreign 
its ye = done as ees and | Office, but that there was evidence from 
with as little reference to other offices as|the nature of those duties that they 
possible, because references implied cor- | should be under the Board of Trade. 
respondence, — ame, cane implied | He believed the whole of their work, 
delay. That being so, there was primd | at least of Consuls at ports, had refe- 
facie evidence, pom the nature of their rence to commercial wt won but, ad- 
duties, that Consuls ought to be under | mitting only three-fourths of it to be 
the Board of Trade. Those duties had | of such a character, it was quite clear 
been classed in the Report of 1858, on | many delays and references would be 
Mr. Murray’s ame wy bine = ne saved if they were under the Board. 
Consular fees, under three heads—the| But there were other and stronger 
notarial, shipping, and State duties | grounds for the transfer. It peated 
Now, no one could contend that the| from the statements of Mr. Hammond 
Foreign Office had any direct connection | himself, in his evidence before the Com- 
with notaries and shipping; but the | mittee of 1858, that there was a distinct 
Board of Trade had. There remained} line of demarcation between the Con- 





the State duties, and what were they? 
A long list was given of them, but the 
words trade, commerce, or shipping, 
occur in almost every line. The only one 
of those duties which could possibly be 
twisted into direct connection with the 
Foreign Office was thus described— 
“‘Jealously to guard against any infringement 
being made in our existing treaties by the autho- 
rities of the place to which the Consul is appointed 
to the prejudice of our trade and navigation.” 
But Mr. Hammond stated that the 
Consul could not make any communica- 
tion on these matters, or, indeed, on any 
other matter, to a foreign Government, 
and could address the local authorities 
only, and even with them must avoid 
all political discussion ; and if he could 
not settle the matter with them d /’ amiable 
he must content himself with reporting 
what had occurred. His report, then, 


| sular and Diplomatic Services. Mr. 
| Hammond said— 


‘** The Consul cannot communicate directly with 
the Government of the country in which he re- 
sides, unless he is Chargé d'affaires and Consul 
General (that is, unless he is a diplomatic officer). 
If a foreign Consul were to address the Secretary 
of State we should not answer him, but we should 
answer his Minister. If it happened frequently 
we should give him a hint that it wasnot a Con- 
sul’s business to communicate with us.” 


Here, then, the line was distinctly 
drawn between the two Services, and 
the reason of this was most judiciously 
stated by Mr. Hammond, when he said— 


“ My opinion is this, that if the Consular Body 
were to look to diplomatic employment, the ten- 
dency would be to make them think political busi- 
ness of more importance than Consular, and that 
they would be induced to seek to get a reputation 
for adroitly managing political questions—and we 
may guess what that would lead to—instead of 
confining themselves strictly to Consular duties,” 
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Unfortunately, since those words were 
uttered events had happened which ren- 
dered it no longer matter of conjecture, 
but of certainty, what results accrued 
from a Consular officer, with the best 
possible intentions no doubt, going out 
of his province, and proceeding into the 
interior of the country to which he was 
accredited, for the purpose of discharg- 
ing diplomatic functions. 
sinian difficulty had cost us a sum which 
would have defrayed the whole expen- 
diture on the Diplomatic and Consular 
Services for many years, and was an 
example of the danger of not keeping 
the Services separate. This was a case 


in which the danger had clothed itself | 


with such reality that no one could 
close his eyes to it. But how often 
had it happened that the political as- 
pirations of Consuls had brought us | 
to the very verge of war. To use the | 
words of Sir Henry Rawlinson before 
the Committee of 1858, ‘‘the interference 
of Consuls has become a byword.” He 
(Mr. Eastwick) contended, therefore, 
that the only way of effectually shutting 
out those dangers was to relegate the 
Consuls to those peaceful occupations | 
which were their proper sphere, and | 
make them subordinate to the Board of | 
Trade, which was by its very nature op- 
posed to war. This was the sole means 
of securing their undivided attention to 
their proper duties, for if they were 
placed under the same roof with diplo- 
macy, and if their proceedings were 
shrouded from publicity by holding over 
them the impenetrable egis of the 
Foreign Office, we should assuredly at 
no very distant period be suddenly called 
upon to deal with a fresh brood of 
troubles hatched in China or Japan, 
or some other unlooked-for quarter by | 
the warmth of Consular zeal. But 
supposing the transfer to be made, | 
how would it affect the Diplomatic and 
Consular Services? He believed the 
separation would be beneficial to both. 
Each would become a distinct and inde- 
pendent Service, and would, therefore, 
be less exposed to invasion by gentlemen 
brought from other professions. The 
Diplomatic Service would be especially 
the gainer by being kept distinct from 
the Consular, for it was very much owing 
to the intrusions of Consular officers 
into the higher ranks of the Diplomatic 
Service that this latter Service was in its 
present overcrowded state. It appeared 
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that from 1858 to 1868 there had been 
only twenty vacancies in the rank of 
Minister or Chargé d'affaires, and seven 
of those vacancies had been filled up by 
| Consuls. The result was that the senior 
| diplomatic officer in each of the lower 
| grades had been about ten years in hispre- 
| sent rank. Consequently, any diplomatic 
| officer entering the service now would, 
in the ordinary course of things, have 
| to wait more than thirty years before he 
| could be a Minister. Now, when it was 
| considered how far more rapid promo- 
tion used to be—that Sir Henry Bulwer 
and Sir James Hudson were Ministers in 
twelve years, Sir Hamilton Seymour in 
seven, and Lord Stratford de Redcliffe 
in less than five—it was no wonder that 
there should be some dissatisfaction felt 
Now, by means of 
this transfer, the plethora in the Diplo- 
matic Service might, it appeared to him, 
The Consuls General in 
South America, who were really diplo- 
matic officers and Ministers in all but 
name, might, without any additional 
expense to the public, except for their 
pensions on retirement, be raised at once 
to the rank of Minister. In case of 
their absence, instead of sending up a 
Consul from a distant port to act for 
them, it would be a very beneficial step 
to provide them with a chancelier or archi- 
viste, who might be an attaché, and in 
some cases succeed, if his length of ser- 
vice entitled him, to the post upon a 
vacancy occurring. Consulates in the 
interior of countries might be held in 
future by junior officers of the Diplo- 
matic Service, and their direct subordi- 
nation to the Minister or Ambassador 
would be a salutary check upon over- 
zeal. At the same time, in such posts 
they would discharge duties which would 
fit them for promotion, and which would 
be a great deal more interesting than 
copying despatches at head-quarters. In 
point of fact, junior diplomatic officers 
did, as he knew from experience, now 
often act for Consuls, and he was not 
aware of any objection to the expran- 
sion of such a system. The transfer, 
therefore, might be made extremely 
beneficial to the Diplomatic Service, 
and he thought it would be also be- 
neficial to the Consular Service, parti- 
cularly if the appointments were thrown 
open to competition. The standard 
of examination might be raised very 
considerably, and at the same time 
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a class of men would join the Service 
who would be content with the certainly 
very moderate salaries given to Consular 
oficers. ‘There would be a few prizes 
in the Service, such as the Consul Gene- 
ralship at Odessa ; and if it were found 
necessary to make the Service more 
attractive, that could be done, and done, 
he thought, very properly, by shortening 
the term of service for pension. It was 
with these views that he had risen to 
support the Motion of the hon. Member 
(Mr. Holms). He looked more to the 
efficiency of the Services than to econo- 
mical advantages, and he thought the 
extreme importance of the duties which 
both Services had to perform justified 
this mode of regarding the matter. 


Amendment proposed, 

To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“in the opinion of this House, the expenditure 
upon the Diplomatic and Consular Services may 
be reduced, and it is expedient for the promotion 
of efficiency and economy to transfer the control 
of the Consular Department from the Foreign 
Office to the Board of Trade,”—({Mr. Holms,) 
—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. R. SHAW said, he was of opi- 
nion that the best course to pursue would 
be to refer the whole question to the 
consideration of a Select Committee, as 
Her Majesty’s Government had pro- 
posed to do the other night. The hon. 
Member for Hackney (Mr. Holms), how- 
ever, asserted that the House already 
possessed sufficient information on the 
subject, and asked it to pass a Reso- 
lution— 

“That it is expedient for the promotion of effi- 
ciency and economy to transfer the control of the 
Consular Department from the Foreign Office to 
the Board of Trade,” 

Now, it appeared to him that there were 
two objections to the course proposed by 
the hon. Gentleman. If the House 
adopted the Motion they would be acting 
most unfairly to Her Majesty’s Govern- 
ment, who had evinced, both in the last 
and the present Session, a disposition to 
aid the House in obtaining a thorough 
and complete investigation of the sub- 
ject, the Under Secretary for Foreign 
Affairs having moved on Monday last 
for the appointment of a Committee to 
inquire into the constitution of the 
Diplomatic and Consular Departments. 
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A still more serious objection might be 
urged against the Motion, which he 
could not help thinking asked the House 
to do too much. It asked them to pass, 
after a very short debate, and when 
there was but a small attendance of 
Members, an abstract Resolution trans- 
ferring the Consular Department from 
the Foreign Office to the Board of Trade. 
Now, if the only question respecting the 
Consular Department were the mere 
question of transfer he should unhesi- 
tatingly say that the House was as com- 
petent to deal with it as a Committee 
upstairs; but there were other matters 
affecting the Department which also re- 
quired discussion and investigation. For 
instance, there was the question as to 
whether our Consuls should be paid by 
fees or salaries, or partly by fees and 
partly by salaries. Again, there was 
the question whether the present fees as 
enh eer by Act of Parliament were 
adequate for the services rendered, and 
whether we ought to adopt to a greater 
extent the American system, which was 
self-supporting. There was also the 

uestion whether we should allow our 

onsuls to receive the fees in coin, or 
substitute the use of stamps. At present 
we had not the slightest check on the 
Consular establishments, and it was a 
remarkable fact that the whole of the 
Consulate fees returned into the Exche- 
quer were less than £20,000. He was 
strongly of opinion that the wisest course 
would be to refer the whole subject to a 
Committee. 

Mr. OTWAY said, he must admit the 
hon. Member for Hackney (Mr. Holms) 
had with great care collected the mate- 
rials for his speech, but he could not 
agree with all the statements it con- 
tained. He would remind the House of 
the course taken by the Government on 
that question. Towards the close of last 
Session on the discussion of the Civil 
Service Estimates, the hon. Member for 
Warrington (Mr. Rylands) made a very 
effective speech, and after a short debate, 
a division was taken on a Motion made 
by him for the reduction of the diplo- 
matic expenditure to the amount of 
£10,000. The opinion of the House was 
so equally balanced that if it had not 
been for the judgment of the Chairman, 
those on whom the responsibility of the 
expenditure lay would have found them- 
selves in a minority. In consequence of 
that proceeding the attention of the 


T 


















547 Diplomatic and 


Forei Department was directed, as 
indeed it ought to be, to the opinion 
manifested by the House of Commons ; 
and on that occasion, as representing the 
Department, he informed the hon. Mem- 
ber for Warrington that the allegations 
he had made should receive a complete 
investigation by a Committee to be ap- 
pointed for that purpose. The Govern- 
ment, having decided upon that step, 
thought the best course to pursue was 
to propose a Committee on their own 
responsibility. Accordingly, on Monday 
evening last, a Committee, having power 
to inquire into all the circumstances just 
touched upon by hon. Members, was 
appointed by the House without anyone 
dissenting from the proposal. He must 
say, therefore, that if the present Motion 
required to be made at all, it ought to 
have been brought forward on that oc- 
casion, and not by way of an Amendment 
to the Motion that the Speaker do leave 
the Chair. He trusted the hon. Mem- 
ber would not go to a division, but if he 
should do so those who thought the cost 
of the Diplomatic Service ought to be 
reduced, might, without sacrifice of prin- 
ciple, vote against the hon. Member’s 
proposal. : 
Motion of the hon. Member they would 


not be affirming the negativing of his | 


proposition, but simply that the Speaker 
should leave the Chair. These were just 
the very questions that it would be the 
duty of the Committee to inquire into, 
and, as he believed that its Members 
were fully competent to deal with the 
matter, he would not on this occasion 
say whether he agreed or whether he 
disagreed with the hon. Member on the 
question of expenditure. Upon that 
branch of the subject he would, however, 
remark that, whatever opinion the hon. 
Member might have formed of the extra- 
vagant action or intentions of the Foreign 
Office, it was incontrovertible that the 
sum expended for Diplomatic salaries 
and pensions had not increased since the 
time it was originally fixed—as he be- 
lieved some thirty or forty years ago. 
With regard to the Consular expendi- 
ture, there had, no doubt, been an in- 
crease ; but the hon. Member had him- 
self assigned sufficient cause for the 
increase when he alluded to the vast 
increase which there had been of late 
years in the trade of this country. In 
China and Japan, too, we formerly had 
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that his hon. Friend had upon this mat- 
ter made use of an argument which wag 
| ealeulated to mislead the House, because 
Lae hon. Friend instituted a comparison 
| between our Consular expenditure in 
China and that of the United States; 
the United States, as he said, ranking 
| second only to ourselves in the amount 
of their trade with that country. It was 
| perfeetly true that the United States did 
|come next to ourselves, but his hon, 

Friend ought to have shown the great 
distance which existed between the re- 
| spective trades of the two countries with 
China, and unless he did so his state- 
/ment was calculated to lead to miscon- 
|ception. An idea that there was 4 
{complete difference between Consular 
jand Diplomatic functions appeared to 
| underlie all the arguments used by both 
|his hon. Friend and the hon. Member 
\for Falmouth (Mr. Eastwick) who had 
| followed him ; but he would be a clever 
man who could tell where in the conduct 
| of Consular functions a naatter ceased to 
| belong to the province of commerce and 
to enter that of diplomacy. There was 
| hardly a single question a Consul had to 
| treat that might not become a question 
of diplomacy. The functions of a Consul 
in any seaport town were not confined to 
trade, but extended to many other mat- 
ters, such, for instance, as the intestacy 
of British subjects, and if we had our 
Consuls acting under the Board of Trade, 
but receiving their instructions from the 
British Minister, who acted under the 
| Foreign Department alone, the result 
| would inevitably be complications and 
| conflicts of authority, leading frequently 
| to other and considerable evils. And he 
|must say when an hon. Member pro- 
| posed by an abstract Resolution to make 
|a change of this magnitude he ought to 
/adduce some strong reasons in support 
|of the change. If there had been any 
| complaint of the hindrance to trade from 
| the action of the Foreign Office, the hon. 
| Gentleman might be able to assign some 
| cause for the adoption of the course he 
| suggested ; but none had been cited, 
|and, so far as he was aware, none 
|existed. The delay to which his hon. 
| Friend opposite (Mr. Eastwick) had al- 
| luded had no existence, except in his hon. 
| Friend’s imagination. Communications 
| between the Foreign Office and the 
| Board of Trade were constant, and were 
| always personal where the subject re- 








no Consuls, and he could not help stating | quired it. He believed that, under these 
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circumstances, it would be very unwise 
and very unusual if the House were, by 
acceding to his hon. Friend’s Motion, 
to interfere with the province of a Com- 
mittee who were appointed to investigate 
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we had no Consul at Pesth. He believed, 
however, in opposition to what had been 
observed in the course of the debate, that 
the duties of our Consuls were in many 
instances more of a political than of a 


into this and other matters, and respect- | commercial character; and that was so 
ing whose competence to deal with the | especially in the case of Bucharest, War- 
question there could be no doubt. He/saw, and China. He could not agree 
would suggest that the better course| with the hon. Member that sufficient 
would be for his hon. Friend to withdraw /reason had been given for putting tho 
his Motion. | Consuls under the Board of Trade rather 

Mr. SOMERSET BEAUMONT said, | than the Foreign Office. Under all the 
he was disposed to agree with the hon. | circumstances of the case he hoped the 
Member for Hackney (Mr. Holms), that | hon. Gentleman would not press the Mo- 
this was not a subject for a Committee. | tion to a division, asthe discussion which 
He had given a good deal of attention | he had raised would be more likely than 


to the subject, and he believed that | 


ample materials for legislation on this 
subject had been collected by former 
Committees. 
that great authority, Mr. Hammond. 
He could not, however, help feeling that 
the House, or rather a portion of the 
House and the country were not always 
very fair towards the Diplomatic Service, 
for it was to that Service that the Li- 
berals looked whenever they were in 
want of a grievance. Our Diplomatic 
Service was in this position—that it was 
asked to perform duties which did not 
require to be performed. He believed, 
for instance, that if the whole system of 
diplomacy, as far as Western yen 
was concerned, were-done away with, 
and we had no permanent represen- 
tative at the Courts of Western Europe, 
our peaceable relations with Continental 
States would suffer no interruption, and 
our commercial interests would be as well 
looked after as they now were. It was 
not exactly fair to institute comparisons 
between the Service of this country and 
that of the United States, because the 
English Service was a profession while 
that of the United States was not. In 
America men were appointed on account 


They had the evidence of | 


the appointment of a Committee to lead 
to practical results. 

Mr. KINNAIRD said, he hoped his 
hon. Friend (Mr. Holms) would not be 
discouraged by the reception which his 
Motion had met with. His speech was 
an able one, and no Member could re- 


| gret that he had ventilated the question. 


He was not surprised, watching the 
course of public events, that his hon. 
Friend had no confidence in Committees, 
which were too often only made the 
means of shelving a question. An ex- 
perience of some years in the House had 
led him to that conclusion. What really 
might be of use would be that the ques- 
tion should be thoroughly investigated 
by responsible officers of the Govern- 
ment. So that while recommending the 
withdrawal of the Motion, he would 
urge the Government to give full at- 
tention to the subject. His hon. Friend 
(Mr. Otway) had said that this ques- 
tion would come before a Committee. 
It had been before a Committee, and 
he quite admitted that it was not so 
|easy of solution as to be settled by a 
|short debate in that House. For in- 
| stance, whether Consuls should be paid 
by fees or by salary had occupied the 





of their eminence, generally with every | attention of a Committee for a long 
change of Presidents, and not because |time, and he did not think that the 
they had been so long in the Service. If} Foreign Office had come to any definite 
there was any complaint to be made with | conclusion as to which would be most 
regard to Diplomacy it was not with re- | conducive to the interests of the country. 





ference to our Consular servants abroad, 
but it arose from a certain helplessness 
on the part of the Foreign Office to re- 
adjust the Diplomatic Service in the 
country to our changing wants. We 
kept, for instance, Consuls at many 
places were they were not required, and 
appointed none in others where their 
services would be useful. For instance, 


| Certainly the China and Japan trade 
had made such advances that it ought 
to be able to pay the Consular Service 
out of fees. But, on the other hand, in 
such a country as France, no fees were 
paid at all. And, again, the payment 
of fees was a heavy tax, and evidence 
had been brought before the Committee 
showing the high fees which our merchant 
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service paid, when no fees were paid by 
the subjects of other countries. He would 
urge his hon. Friend not to lose sight 
of this question, but to bring it periodi- 
cally before the House till a change was 
made for the better. 


Amendment, by leave, withdrawn. 


TURNPIKE TOLLS.—RESOLUTION. 


Mr. WHALLEY, in rising to call 
attention to the Petition of the Wrexham 
Highway Board and Board of Guardians 
against the re-imposition of the Turn- 
pike Toll Tax in that district; and to 
make a Motion; and, with reference to 
the statement on the part of the Go- 
vernment touching the necessity that 
requires the introduction of the annual 
Continuance Bill, to move for Copy of 
any Correspondence or other Documents 
explanatory of the necessity for the an- 
nual Continuance Bill, either generally 
as to all expired Turnpike Acts, or spe- 
cially as to those relating to the Wrex- 
ham district, said, the Government was 
hardly aware of the way in which the 
country regarded this question. He 
earnestly appealed to them to give their 
serious attention to this subject. 
peated promises had been given by the 
Government to deal with this question, 
but they had never been performed. 
The object of his Motion was to get 


from the Government some intelligible | 
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Re- | 
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would refer to an observation that had 
been made by the late Sir George Lewis 
when sitting on that Bench— 

“Tt is true,” said Sir George Lewis, “ that my 
countrymen in South Wales did rise, the Rebecca 
riots did occur, and the turnpike gates were an- 
nihilated in defiance of law, and of this Continu- 
ance Act. But I say such is the phlegm of this 
House, such their indifference, such the difficulty 
in dealing with the question, that I see no other 
remedy that the public have than that they should 
in every respect take the law into their own 
hands as they did in South Wales.” 


Now, what was the hardship complained 
of? Simply this—that in the case of at 
least four-fifths of the existing turnpikes 
which now taxed every person that tra- 
velled the country this taxation was con- 
tinued in violation of a distinct Parlia- 
mentary contract between the public and 
the persons who had made those roads, 
The two parties affected were, first, those 
on whom the tax was levied for the re- 
pair of the highways, through the turn- 
pikes becoming highways; and, secondly, 
those persons who held turnpike bonds. 
Some turnpikes had no debt upon them, 
in which case one party only would be 
affected—namely, those who had to pro- 
vide by rate for the repair of the roads. 
He contended that it was clear, with re- 
spect to turnpikes which were still bur- 
dened with debt, that if there was ob- 
ligation upon anyone to pay off this 
debt, but which he did not admit, that 
the Government, were bound to pay off 





statement of what they intended to do.| the debt, and so relieve the public in 
There was no reason why four-fifths of | the several districts of the country from 
the turnpikes in the country should not | the operation and injustice of the toll 
be abolished. When a new turnpike/tax. With regard to the other party 
road was cut, Parliament gave the trus- | affected—the ratepayers for the repair 
tees power to levy tolls for a certain | of the roads—he called the attention of 
number of years, and at the expiration | the House to the complaint from the 
of that period the tolls ought to cease.; Wrexham Highway Board and the 
The practice, however, had been for | Wrexham Board of Guardians. The 
years to bring in, at the end of every | Petition, in each of these cases for the 
Session, when there was no possibility of | abolition of turnpikes, was a unanimous 
obtaining a discussion, a Bill called the | one from the members of the respective 
Turnpike Acts Continuance Bill; no one! Boards; and to the same Petition assent 
paid any attention to it, and it was re- | had been received from numerous other 
garded, and had been regarded for many | Boards throughout the country. He now 
years, as a mere formal renewal of Turn- | asked whether it was not high time that 
pike Acts that had expired. In that} some pressure should be brought to bear 





Bill was involved, he ventured to say, a 
greater breach of faith between Parlia- 
ment and the public, and a much greater 
violation of all that was regarded as 
constitutional in the way of taxation, 
than in any Bill that had, under any 
circumstances, ever passed the House. 
To justify so strong an observation, he 


Mr. Kinnaird 





upon the Government, with a view te 
the Government taking action in the 
|matter. He had himself from time to 

time brought in a Bill by which, without 
| presuming absolutely to do away with 
turnpikes, he proposed to afford facilities 
for all parties interested in that matter to 
make arrangements between themselves 
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or to come to that House, as the Wrexham | Bills which had for their object the abo- 
Boards had done, for the abolition of} lition of the turnpike system ; and he 
turnpikes. He had, from year to year,} still believed that its abolition was 
withdrawn his Bill upon receiving more} simply a question of time, and that the 
or less distinct promises from the Trea-| Government would arrive ultimately at 
sury Bench that the subject would be dealt} a uniform system of road management 
with in a comprehensive manner. He) throughout the country. The House 
asked what excuse the Government had} would scarcely expect him at that time, 
to offer for the continuance of that most} nor would it be mght for him, to enter 
obnoxious of all taxes and most wrong-| into the question of road management 
ful system. The Under Secretary of| or into the question of turnpikes, and 
State for the Home Department said the| he would therefore simply amplify or 
Annual Turnpike Acts Continuance Bills} render more lucid the answer which he 
were necessary in order to prevent injus-| had given a night or two back on the 
tice to individuals; but, having paid|same question. The Petition of the 
much attention to the subject, he was| Wrexham Highway Board was some- 
not aware of the slightest injustice to| what remarkable, because it expressed 
any single person that would result from | a desire on the part of the ratepayers 
allowing those turnpikes to drop out of| to take charge of these roads, wane 
existence in accordance with the com-|the complaint against his proposal in 
pact entered into with Parliament. If| past years was, mainly, that he wished 
there were really any cases of injustice, | to cast fresh burdens upon the rates. 
let them be fully stated; and he called | He was glad to hear that the people of 
on the Under Secretary of State to give | North Wales were not showing their ani- 
some explanation why the Government | mosity against turnpikes after the ‘“ Re- 
did not, in compliance with repeated | becca” fashion, alluded to by the right 
promises, deal with the matter. The | hon. Gentleman, but that they were now 
hon. Member concluded by moving his | willing to abolish them on the only condi- 
Resolution. tion on which they could be abolished— 
Mr. OSBORNE MORGAN, in second- | namely, that the expense of maintaining 
ing the Motion, said, he hoped the Go- | the roads should be defrayed out of the 
vernment would see their way, if not in | rates. The case of the Wrexham Boards 
the present Session, at some early future } was undoubtedly a hard one, so far as 
period, to introduce a measure for — he could ascertain its merits, that dis- 
away altogether with the antiquated | trict being evidently much oppressed 
turnpike system, than which it would be| with turnpikes; but his hon. Friend 
impossible to devise anything more in- | must consider that the Government had 
convenient, unequal, or unjust. This | to deal, not with any isolated case, or 
was not a mere local question, but was | with one isolated trust, but with a great 
of Imperial magnitude, and should be | variety of trusts and a large number of 
deeatel accordingly. cases. The Continuance Bill green 
as the hon. Member had said, apply to 

Amendment proposed, | four-fifths of the turnpikes of the Wee 
To leave out from the word “That” to the dom, but to one-half of them. His hon. 
end of the Question, in order to add the words | Friend recommended that all these trusts 


“ there be laid before this House, a Copy of any - 
Correspondence or other Documents explanatory | should be abolished. What would hap- 


of the necessity for the annual Turnpike Acts | pen if they were? These trusts divided 
Continuance Bill, either generally as to all ex- | themselves into two classes — those in 
pired Turnpike Acts, or specially as to those re- | debt and those out of debt. With re- 
mig (0 Ge Woesiven Getta {a Sea) | gard to the trusts out of debt, a Com- 








—instead thereof. mittee of that House was appointed last 

Question proposed, ‘‘ That the words | year, on his (Mr. Knatchbull-Hugessen’s) 
proposed to be left out stand part of the Motion, to deal with them. The Com- 
Question.” | mittee bestowed great attention on the 
| subject, and recommended that some of 

Mr. KNATCHBULL - HUGESSEN | them, the Acts for which had expired, 
said, he was not disposed to underrate | should be abolished during the present 
the importance of the subject, and as| year—and they now stood for abolition 
evidence of this he had previously intro- | —and that some should stand over for a 
duced, as an independent Member, two | further period and for further considera- 
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tion. That showed the difficulty which 
existed in the minds of the Committee | upon the matter either during this or in 
with regard to trusts out of debt. As|some future Session. It would be a very 
to those that were in debt, greater diffi-| happy day for him when he could in- 
culty was presented, for whereas in| troduce a Bill, with the support of the 
abolishing any one trust it was con-| Government, to settle the road question 
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stantly found that the co-existence of| 
other trusts—which could not be abo- 
lished—side by side with the abolished 
trust diverted the natural course of 
traffic, and inflicted an injury upon 
ratepayers, in the case of trusts still in 
debt an additional element of confusion 
was imported in the varying circum- 
stances of the different trusts, and the 
fluctuating value of the debt, while this 
sudden abolition would inflict a great 
hardship upon the bondholders. The 
question of dealing simultaneously with 
the turnpike trusts had been deferred 
from year to year, and with every year 
as the trusts expired the difficulties in 
the way of dealing with the subject | 
greatly lessened. He might also add | 
that the question had always been| 
narrowly watched, and that every year | 
since he had the honour of holding | 
the office he now occupied he had | 
been instrumental in abolishing a con- 
siderable number of the trusts. His at- 
tention would in due course be turned | 
to the case which the hon. Member had | 
brought under their attention; although, 
he must add that there had been no 
complaints from the trustees themselves. 
Any simultaneous abolition that might 
take place would be fraught with injus- 
tice unless it were part of a general mea- 
sure. With regard to correspondence on 
the subject of the Continuance Bill, he 
was not aware that any such existed ; but | 
if his hon. Friend would point out any 
letter or paper in the Home Office which 
would in any way throw light on the 
particular case of Wrexham, or which | 
would be conducive to the ultimate set- | 
tlement of the general question, he was | 
not aware of any objection to the pro-| 
duction of such document. With respect | 
to any promise to which the hon. Mem-| 
ber had alluded, he wished to observe | 
that neither the Secretary of State for | 
the Home Department nor as far as} 
he was aware anyone connected with! 
the Home Office had ever pledged him- | 
self to introduce a Bill on the subject} 
during the present Session. The promise | 
which had been given was that the sub- | 
ject would be fully considered, and ifthe | 
pressure of business would permit the 


Mr. Knatchbull-Hugessen 








in a manner satisfactory to the hon. 
Gentleman and others interested in the 
subject. 


Amendment and Original Question, 
by leave, withdrawn. 


Committee deferred till Monday next. 


EAST INDIA (LAWS AND REGULATIONS) 
BILL,—[Bru 27.] 


(Mr. Grant Duff, Mr. Adam.) 


SECOND READING. 
Order for Second Reading read. 


Mr. GRANT DUFF said, that the 
Bill which he was going to ask the 
House to read a second time was in its 
main features an old friend, for it made 
considerable progress both under the 
late and the present Government, and it 
was only stopped by want of time, both 
in the Session of 1868 and last year. It 
appeared now in a somewhat modified 
form, because the Government wished, 
as far as possible, to meet the views of 
various hon. Members interested in In- 
dia, who had communicated with his no- 
ble Friend the Secretary of State and 
with himself about it; and the Govern- 
ment were now extremely anxious that 
if it were the -will of Parliament, it might 
become law as quickly as possible, be- 
cause they were being very much pressed 
from India to have it passed as soon as 
they could. Its principal objects were 
four in number — First, to effect a bet- 
ter distribution of business between the 
Legislative and the Executive Councils 
of the Governor General ; secondly, to 
raise in an important particular the po- 
sition of the high officers known as Chief 
Commissioners ; thirdly, to give Parlia- 
mentary sanction to a procedure in the 
Executive Council which had long been 
customary, but had never been actually 
prescribed ; fourthly, to afford facilities 
for the admission of native Indian sub- 
jects of Her Majesty to posts in their 
own country which had hitherto been 
closed to them. The first of these 
objects was carried out by Clauses 1 
and 2, and in order to make their drift 
intelligible but few words of explanation 
were necessary. The Governor General 
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was ex officio President of two bodies 
—first, the Supreme Council, which eon- 
sisted of himself and six other members, 
all chosen, like himself, for the express 
purpose of governing, or assisting to 
govern, the Indian Empire; and, se- 
condly, a body consisting of this same 
supreme governing or executive Council, 
plus not fewer than six nor more than 
twelve additional members, nominated 
by the Governor General, for the pur- 
pose of constituting his Council for the 
making of laws and regulations, and 
commonly known as the Legislative 
Council of India. This last body was 
called into existence by Parliament in 
the year 1861. Its primary object was 
to enact laws of a general character for 
the whole of India, and its members 
were chosen, and are chosen, chiefly for 
the purpose of bringing as many cross 
lights of experience as possible to bear 
upon the great general questions of le- 
gislation which affect the whole of India ; 
to take care, for example, that when a 
Bill is being considered relating to one 
of the great heads of law, there might 
be some persons to say, ‘‘ Such and such 
provisions which are proposed will not 
precisely suit the case of this or that 
great province, or this or that great in- 
terest.” This, he said, was the primary 
object of adding to the Executive Coun- 
cil when sitting for the purpose of mak- 
ing laws and regulations from six to 
twelve nominees of the Governor Gene- 
ral, and this primary object had been, 
on the whole, extremely well fulfilled. 
They had every reason to be satisfied 
with the success of this part of the expe- 
riment of 1861. Parliament, however, 
while providing for the general legisla- 
tion of India, was not unmindful that a 
great deal of local legislation would be 
wanted for the various provinces of In- 
dia ; and so it established in Madras and 
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materials, in fact, for such Councils did 
not yet exist, and Parliament never gave 
him power to create local Legislative 
Councils for Oudh, for the Central Pro- 
vinces, or for Burmah. One of the con- 
sequences of the non-existence of local 
Legislative Councils for any one of the 
eight provinces, except Madras, Bom- 
bay, and Bengal, was that the unhappy 
Legislative Council of the Governor Ge- 
neral had thrown upon its shoulders, 
in addition to its own proper work, the 
whole of the local legislation of five out 
of the eight provinces of India. Per- 
haps he could make the state of affairs 
most intelligible by an illustration taken 
from Europe. The position of the Legis- 
lative Council of the Governor General 
was very much this—Imagine a large 
Select Committee of this House sitting 
half the year at Dantzic and the other 
half of the year at the Baths of Lucca, 
and charged in addition to all its other 
work—that work being, so far as its 
principal members were concerned about 
as hard as the ordinary work of Cabinet 
Ministers in this country—primarily with 
the duty of making general laws for the 
whole of Europe except Russia, and se- 
condarily with the duty of doing the 
whole of the local legislation required 
for the following countries :—First, for 
Great Britain, which is about equal in 
size to the North-West Provinces; se- 
condly, for the kingdom of Italy, which 
is about the size of the Punjaub ; thirdly, 
for Belgium and Holland, which might 
stand for Oudh; fourthly, for Prussia, 
as she was before the events of 1866, 
which might be taken very roughly to 
represent the Central Provinces, though 
these were considerably larger; and 
lastly, for Norway, which, also roughly, 
might stand for Burmah, which huge 
country, be it remembered, was only 
accidentally connected with India at all, 





Bombay local Legislative Councils for | inhabited as it was by a people differing 
those Presidencies, formed'after the model | from the natives of India in race, in 
of the Governor General’s Legislative | manners, in religion—in short in almost 
Council, and it enabled the Governor | every way in which men can differ. The 
General to call into existence local Le- | mere mention of such a mass of duties 
gislative Councils for the great provinces would, he was sure, excite compassion 
of Bengal, of the North-West, and ofthe |in the minds of hon. Members, already 
Punjaub. The Governor General acted | disposed to sympathy by the terrible 
on this authority, and did call into ex-| prospects which were before them for 
istence a local Legislative Council for | this Session; and they would, he was 
Bengal, but no Governor General had | inclined to think, blame him, not for 
yet seen his way to call into existence | proposing too much, but for proposing 
local Legislative Councils for the North- | too little, when he told them that all he 
West Provinces or for the Punjaub. The | asked them to do was to relieve the 
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Legislative Council of the Governor | Governing Council, and without calling 
General of a mere fraction of this local |in the assistance of the nominees whom 
legislative business. It would, no doubt, | he had appointed to help him and his 
have been very desirable to relieve it of | Executive Council in a totally different 
more, but for the present the thing was | class of business. The chief advantages 
out of the question. It must continue | which the Government expected to gain, 
to bear most of its burden till local | if the House agreed to their view, were 
Legislative Councils could be created in | these — First, they would relieve the 
other provinces. The portion of its | Legislative Council of that portion of its 
work, of which it was wished to relieve | work for which it was least fitted, and 
the Legislative Council, was a kind of | so give it more time for that portion of 
work which was not, properly speaking, |its work for which it was most fitted; 
legislative at all. It was the making of | secondly, they would avoid the appear- 
regulations for certain districts of India, | ance of making everlasting changes in 
which were scattered up and down chiefly | Indian legislation—changes which had a 
in our newly-acquired provinces, and | very bad effect upon the native and even 
which were not nearly up in point|upon the European mind, for did they 
of civilization to the ordinary level of | not continually hear it said that we had 
Indian society, to which, in fact, the |a great deal too much legislation on our 
legislation that was beneficent, say, for | Indian statute book, the fact being that 
example, in Lower Bengal, was just|we had very little legislation, properly 
about as applicable as the legislation | so called, on our statute book, but that, 
which was good for Surrey, as Surrey | from the awkwardness of the present 
is in the year 1870, would have been| machinery, we were obiiged to do a 
to Lochaber or Strathspey in the year| thousand things, by a sort of quasi- 
1570. He would continue his illustra- | legislation in the Legislative Council of 
tion from Europe. Suppose there were | India, which ought to be done by local 
no Parliamentary institutions in this Legislative Councils, if only we had the 
quarter of the globe, and that all Europe | materials for them, or in default of these 
outside Russia was legislated for by a! materials, by the Executive Government; 
large Select Committee of that House, | thirdly, under the process which the Go- 
sitting half the year at Dantzic and half} vernment proposed, they looked for in- 
the year at the Baths of Lucca. What! creased expedition, which was often very 
it was proposed to enact was that some | important in dealing with wild and law- 
of the wilder parts of European Turkey, | less districts; and fourthly, they looked 
and some of the most brigand-haunted | for greater secresy, which, in dealing 
corners of Greece, and some of the more | with such districts, was, he need not say, 
dangerous bits of the Abruzzi, and cer- | often quite as important. Some persons 
tain portions of the island of Corsica| had praised the Government and some 
should not have applied to them pre-| had blamed them for tending by these 





cisely the same slow and refined pro- | 
cesses of legislation that were thought | 
desirable for Kent, for Normandy, and 
for the Mark of Brandenburg. The! 
Government proposal was simply this, 
that the Secretary of State in Council 
should have power to name certain dis- 
tricts in India to which he thought the 
ordinary processes of legislation not 
wholly applicable, and that when he had 
done so the great officers in India who | 
had the charge of the provinces in which | 
these districts lie should have the power | 
of proposing to the Governor General 


drafts of regulations for those dis- | 


clauses towards a more despotic ideal of 
government in India; but they deserved 
neither the praise nor the blame, for 
they were doing nothing of the kind. 


| They were simply altering a clumsy ex- 


pedient for a more convenient one, and 
when the day came that something better 
could be substituted for the present con- 
venient expedient they heartily hoped 
that it might be substituted. They ac- 
cepted the phrase that Asiatics should be 
governed Asiatically, considered as a tru- 
ism, but they did not accept it considered 
as a pregnant political maxim; nor did 
they believe that it was possible to com- 





tricts, and that the Governor General | priseinoneformulathe systems of govern- 
should in his turn have the power of | ment which were best adapted at a given 
enacting, subject to the revision of the | moment of time for the Rajpoot and the 
Home authorities, these regulations by | Chinaman, for the Arab andthe Japanese. 
and with the advice of his Executive or | Government of the people by the people 
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was the ideal to be aimed at in all coun- | the work of Indian administration some 
tries, but of course it was one thing to | half-dozen men who had already proved 
keep before them an ideal and another | themselves possessed of much more than 
to see any prospect of realizing that ideal | average application and ability; some 
in any time to which politicians could | thirty or forty men who had proved 
look forward. The second principal ob- | themselves quite competent for the or- 
ject of the Bill was to give to all Chief | dinary duties of an Indian civilian, and 
Commissioners and to all new Lieutenant | among whom the necessities and re- 








Governors, and to confirm to existing |sponsibilities of an Indian career would 


Lieutenant Governors, the right of sitting 
in the Legislative Council of the Go- 
yernor General as ex officio members | 
when the Legislative Council of the Go- 
yernor General happened to sit within 
the territories over which they presided. 
To this arrangement there could be no 
conceivable objection. The third prin- 
cipal object of the Bill was, as he had 
said, to give Parliamentary sanction to 
a certain procedure in the Governor 
General’s Executive Council. This ob- 
ject was carried out by Clauses 4 and 5, 
which simply repealed the cumbrous and 
obsolete provisions of the Act of 1833 
with regard to the procedure in cases of 
difference of opinion between the Go- 
vernor General and his advisers, and 
enacted that what had long been the 
practice should be law. No one would, 
he thought, object to these clauses, and 
so he need say no more about them. 
Now, then, he came to the fourth object, 
which was carried out by Clause 6, and 
which was, as he had said, to afford fa- 
cilities for the admission of native Indian 
subjects of Her Majesty to posts in the 
Civil Service of their own country which 
were not at present open tothem. The 
6th clause gave power to the authorities 
in India, who now assigned their various 
appointments to members of the Coven- 
anted Civil Service, to appoint natives of 
India to positions heretofore held by 
members of the Covenanted Civil Service 
without their having necessarily under- 
gone any examination whatever. Now, 
the very last thing the Government 
wished to be understood to say was, that 
the great experiment that was made at 
the last renewal of the Company’sCharter 
with regard to throwing open the Civil 
Service to competition had in any way 
failed. True it was, that the best men 
of the English Universities had not 
rushed in crowds to India, but then, no 
one who really knew the state of our 
Universities ever dreamt that they would 
do so. All reasonable expectations had 
been amply fulfilled, and there left our 
shores almost every year to take part in 








assuredly bring out far greater powers 


than as yet appeared in them, and, he 


feared he must add in the interests of 
truth, a small sprinkling of men who 
were not, perhaps, all that could be de- 
sired, but who could not be put on a 
level with the hard bargains, as they 
were called, of the nomination period. 
Considering that every system of selec- 
tion which could be devised was ter- 
restrial and not celestial, the result was 
eminently satisfactory, because the Indian 
Civil Service attained a considerably 
higher average of merit than in former 
days. It had, however, been gradually 
borne in upon the minds of the authori- 
ties in India that the present system of 
competition required to be supplemented 
by some provisions for the benefit of the 
natives. Young natives who had a 
little means could come to England and 
compete with the English for appoint- 
ments, and were doing so. Then, again, 
if clever young natives had not means 
they would be helped by the Gilchrist 
and Government scholarships, assuming 
these last to be continued—a point, how- 
ever, not yet settled. All that was good 
—nay, excellent for the young, but it 
was quite inadequate, even for them, 
and it did not meet the case of the old 
at all. It was absurd that in a country 
like India, in which our rule was one 
vast political experiment, incomparably 
the most vast and most interesting po- 
litical experiment now being carried on 
on the face of the earth, we should not 
arm our responsible officers with full 
powers to try any reasonable experi- 
ment in the employment of natives. 
There was no want of civil ability 
among the natives of India. He re- 
membered having been often told by 
one who had lived in the closest intimacy 
with all the leading men of that great 
Indian generation in which Munro and 
Elphinstone were the most conspicuous 
names, that the abiest politician he had 
ever known in life was a Mahratta Brah- 
min, and he believed his experience was 
by no means unique. Of course the 
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services of native administrators could | laws, and placed at the mercy of a discre, 
only be used at present in quite excep- | tionary power which might err. He was 
tional cases, but there were probably a | aware authorities could be cited in sup. 
very considerable number of natives | port of a provision even as sweeping as 
who might be employed with great ad-| that. The party in India known as the 
vantage to the State ina judicial capacity. | patriarchal or autocratic school, preferred 
This clause left very considerable lati- | administering a rough justice, with no 
tude to authorities in India, and by no| other light than that of reason; but 
means excluded the power of appointing | having had some opportunities of form- 
natives to civil offices after a competitive | ing a judgment upon the subject, his 
examination. It would be perfectly com- | conviction was that personal administra- 
petent under it, say, for the Lieutenant | tion was very useful in newly-acquired 
Governor of Bengal to refuse to admit | provinces when warlike populations had 
any young native to the Civil Service| to be broken in to British rule, but 
unless he had passed so high an exami-| when habits of peace and industry 
nation as to make it certain that he} had succeeded to turbulence, and when 
would have been selected by the Civil| wealth had accumulated and compli- 
Service Commission; but as the object | cated interests had arisen, then the 
of the clause was merely to make pos- | reign of good laws should begin. That 
sible a series of experiments with a being his advice last year, he con- 
view to find out how natives could be | fessed he should have preferred it if the 
most usefully employed in situations} Bill before them had ben simply a de- 
which had been hitherto closed to them, | claratory Act, enabling the Legislative 
and as those experiments would be} Council in India to except certain terri- 
most narrowly watched, it would be a} tory, on cause being shown, from the 
pity to fetter the discretion of those | sphere of their own jurisdiction, and to 
who were to make the experiment. He | give the Governor General authority to 
concluded by moving the Second Read-} make laws for such territories. There 
ing of the Bill. |}was no reason why the Legislative 
| Council should not be the only source of 

“That the Bill be now read a second | egislation, nor would such > oe 
time.” —(Mr. Grant Duff.) weaken the hands of the Governor 
| General, for the Act of 1861 gave the 

Sm CHARLES WINGFIELD said, | Governor General power, in cases of 
the Bill came before the House this year | emergency requiring vigorous treatment, 
in a form which disposed of many of his } to issue rules and ordinances having the 
objections. Last year he moved to refer | force of law for the period of six months. 
the Bill to a Select Committee, because | Since, however, the powers of legislation 
it seemed to him to aim at an entire re-| sought to be conferred on the Executive 
versal of the Act of 1861, called the | Governments by the present Bill are so 
Indian Councils Act. The principle of} much restricted, and depend on the 
that Act was that the legislative and | special sanction of the Secretary of State 
administrative functions should be sepa- | in each case, he acknowledged that no 
rated, and reside in separate bodies | sufficient ground was left him to ask for 
though the personnel might be partly the | a Select Committee -on this part of the 
same; and another principle of the Bill| Bill. The last section of the Bill re- 
was that the Government should cease to} ferred to a totally different matter; it 
exercise the power of legislating for the | proposed to offer new facilities for the 
later acquisitions of our Indian Empire, | utilization of native ability, and so far 
known as the non-Regulation Provinces | received his entire approbation, for he 
on the sole plea that within the area of| had long felt it was our duty to offer 
these provinces there are some rude and} to the natives of India an honourable 
uncivilized races, who require to be go-| career in the public service, on the prin- 
verned by a rougher and simpler system | ciple that a Government which excluded 
than that in force in the rest of the Em- | natives from high offices of State would 
pire. But these rude races were a mere | soon become odious throughout the land. 
handful as compared with the rest of the | There were many natives capable of 
population, and it was not well that/| filling the highest posts, and he could 
30,000,000 of cultivated people should be | not understand why the Governor Gene- 
deprived of the safeguards of enlightened | ral had refrained from exercising the 

Mr. Grant Duff 
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SEN eae ee Oe eee ee ee eee 








565 East India (Laws {Fzsrvary 18, 1870} and Regulations) Bill. 566 


wer he already had in this respect. | ing which time they would receive £100 
flo feared, however, that the selection |a-year. This proposition, although he 
of the native candidates for appointment | did not mean to say he gave in his ad- 
and promotion would hardly fail to create | hesion to it, appeared to him to be at 
dissatisfaction—that if the appointments | all events worthy of consideration. Per- 
were not made exclusively by competi- | haps in practice it would not be very 
tion nomination would degenerate into | different from the scholarship scheme. 
favouritism, and invite jealousy between | He was not satisfied with the definition 
those who had par the service by | of natives of India contained in the Bill, 
competition and those who had gained | because it might include some Europeans 
appointments by interest. Beside this, | permanently settled in India; but that 
the disposition among young natives to} was a matter for Committee. The 
come to England and enter into compe- | question, he might add, of the employ- 
tion would receive a check, and this was | ment of the natives of India presented 
the more serious when it was considered |many very difficult problems; and he 
that no training was so excellent for a | thought it should be referred to a Select 
young man destined to administer the |Committee. When the right hon. Baro- 
laws in India as a study of the workings | net the late Secretary of State withdrew 
of English law and life in this country. | his Bill containing this clause in 1868, 
Last year four natives of India obtained | he promised that it should during the 
Civil Service certificates. Natives of | next Session be referred to a Select Com- 
India were, however, placed under a| mittee. He could not see the urgency 
disadvantage, as compared with Eng- | for the passing of this clause. He de- 
lishmen, in being obliged to reside here, | sired to see the natives of India appointed 
at a distance from their friends and at | to fill the highest offices, but a sufficiently 
great expense, while preparing for their | wide field could be found at present in the 
examination; and it was desirable to|non-Regulation Provinces, containing 
find out, if possible, a means of relieving | sixty districts, where the Governor Ge- 
them from that disadvantage, and plac-|neral had power to appoint them to 
ing them on a more equal footing with | any office. He feared, that although it 
Europeans. That difficulty was in part | might be in a small way, the principle 
met by a scheme which had been devised | of competition was affected by the clause, 
by the right hon. Baronet the late Secre- | and he should be sorry to see the prin- 
tary of State for India (Sir Stafford | ciple imperilled. His experience of the 
Northcote), under which scholarships | working of the competitive system in 
were established for the support of| India was, that it had raised the average 
natives of that country while residing in | of ability and attainments in the Civil 
England pursuing their studies. There | Service in a great degree. He did not 
were nine of these scholarships, but it|say that it would produce men more 
was urged against the scheme that it | eminent than some whom the nomination 
was inadequate. That, however, wasan | system had given us, but it had raised 
objection on the ground of degree, not | the average of efficiency, while the in- 
of principle, and he, for one, regretted | stances of glaring inefficiency, which 
to see it announced in the Gazette of India| under the nomination system were not 
that the scholarships were to be discon- | infrequent, were now entirely unknown. 
tinued. From conversations with native} Mr. KINNAIRD said, he concurred 
gentlemen prosecuting their studies in|in the views of the hon. Member for 
England, and from articles in the native | Gravesend (Sir Charles Wingfield), and 
Indian Press, he gathered that the native| would join in entreating the Under 
educated opinion was by no means in | Secretary of State for India to adopt 
favour of a nomination system. They/| the suggestion to submit this important 
asked for no favour. They were pre-| question, affecting the natives of India, 
pared to compete with the youth of} toa Select Committee. It was ten years 
England. But they would prefer that since any Committee had been appointed 
the first competitive examination should | on Indian affairs by that House, and 
be held in India—a certain number of | this was a question requiring great con- 
appointments being allotted to India, | sideration. He regretted what had hap- 
and that the selected candidates should | poner last year, when four natives of 
be required to reside in England until | ndia came over to this country for the 








they passed the final examination, dur- | purpose of a competitive examination, in 
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which they were successful, and carried 
away the first places; and yet, because of 
some technical flaw about the date of 
their birth, an objection was taken to 
them, and they were held to be disquali- 
fied. Such an occurrence must spread 
in India the idea that unfairness was 
shown to natives. But, if the matter 
was remitted to a Committee, it would 
be manifest to them that measures affect- 
ing their interests were not resolved on 
without due consideration. 

Mr. GRANT DUFF said, it was true 
that in the case to which his hon. Friend 
referred, two young natives had been 
held disqualified who had succeeded in 
obtaining places in the examination. 
The ground of disqualification, however, 
was not merely technical but vital. A 
great deal of correspondence had taken 
place on the subject between the Civil 
Service Commissioners and the autho- 
rities in India; and he was happy to say 
that within the last two or three days the 
Civil Service Commissioners had found 
that it was possible to give to the two 
young men in question the benefit of the 
doubt. They would, therefore, be placed 
in the position in which they would have 
been had that doubt never arisen. 


5 


Motion agreed to. 


Bill read a second time, and committed 
for Monday 28th February. 


POOR RELIEF (METROPOLIS) BILL. 
LEAVE. FIRST READING. 

Mr. GOSCHEN : In asking leave, 
Sir, to introduce a Bill to provide for the 
equal distribution over the Metropolis 
of a further portion of the charge for 
Poor Relief, it will be convenient that I 
should state what progress has been al- 
ready made towards equalization, and 
what thus far have been its effects, both 
financially and as regards the adminis- 
tration of Poor Law relief. I am. not 
sure that the results of the equalization 
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the Bill of the right hon. Gentleman ; 
but in the course of a few days they will 
receive a third payment. As regards the 
general financial statement of poor re- 
lief in the metropolis, the situation is 
about as follows:—The aggregate ex. 
penditure for poor relief in London 
amounts in round numbers for the year 
ending Lady-day, 1868, to £1,300,000, 
and for the year ending Lady-day, 1869, 
it amounts to £1,400,000. But I ought 
to add, especially at the present time, 
when, very naturally, great attention is 
drawn to the expenditure in the metro- 
polis, that, although the year ending 
Lady-day, 1869, shows an increase of 
£100,000 over the preceding year, yet 
the half-year ending Lady-day, 1869, 
shows only a very slight increase over 
the corresponding portion of the preced- 
| ing year. I may also mention that the 
half-year ending at Michaelmas, 1869, 
shows a reduction in regard to in-main- 
tenance and out-relief as compared with 
the corresponding half-year in 1868. 
Therefore, up to last Michaelmas, there 
was no increase at all in the items for 
in-maintenance and out-relief in the 
metropolis. I attribute this to the cir- 
cumstance that, although the number of 
paupers has been slightly greater, corn 
| was cheaper, and a certain economy was 
| effected in that respect. However, irre- 
spective of the question of increase or 
diminution, these figures represent what 
| I hope we need not consider the normal 
| state of expenditure in the metropolis— 
| because I hope we shall not always be 
| burdened with the present number of 
| paupers—although they fairly represent 
| the average expenditure for the last two 
|or three years. Now, it is well known 
| to all who are engaged in the adminis- 
| tration of poor relief, but not, perhaps, 
| to the public in general, that this large 
|sum which is spent in poor relief is 
| usually divided into five or six heads. 
First, there is a heavy item for in-main- 
| tenance, representing about three-tenths 











have been fully appreciated—partly, no | of the whole ; another for out-relief, also 
doubt, because, though it is now two or | representing three-tenths; a third for 
three years since the Act of the right | lunatics in asylums or licensed houses, 
hon. Gentleman the Member for the | representing one-tenth ; salaries of offi- 
University of Oxford (Mr. Gathorne/} cers about one-tenth; workhouse loans 
Hardy) passed, only three half-years| and other expenses about two-tenths. 
have come under its operation. The au- | It will, therefore, be seen that it is not 
dit always occupies a certain number of | only the in-maintenance and the out- 
months, so that the parishes do not get | relief which form so great a part of the 
immediate payment. At present they | total charge for relief, but a number of 
have received only two payments under | expenses which are more or less con- 
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nected with poor relief, and in part ad- 
ministrative expenses. Asregards equali- 
zation, very considerable progress has 
been made—much more, oe , as I re- 
marked just now, than is generally sup- 
posed. I ought, however, to add that 
the increase in the expenditure in 1869, 
as compared with 1868, represented 1d. 
in the pound, the average rate being 
ls. 62d. in 1868, and 1s. 7}d. in 1869. 
The increase would have been slightly 
greater, but for some addition to the 
rateable value. And now to return to 
the question of equalization. The fol- 
lowing items were put on the common 
fund by the Bill of the right hon. Gen- 
tleman the Member for the University 
of Oxford: — the cost of lunatics, of 
children, of fever hospitals, and of me- 
dicines and drugs, and a very large sum 
for the salaries of officers. These are 
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already upon the common fund. When 
the Act first came into operation, there 
was some little difficulty in bringing all 
these items on to the common fund, be- | 
cause the clerks to the Boards of Guar- | 
dians found themselves in arrear; but | 
the system is now in full operation, and | 
I may say that £400,000 a-year is al- 
ready charged on the common fund, out | 
of £1,400,000, the aggregate sum paid | 
for poor relief. For the half-year, of | 
which the audit has just been concluded, 
the sum charged on the common fund is | 
£200,000; in the previous half-year, | 
£170,000 was so charged; and in the | 
half-year before that £130,000. There | 
has been a progressive increase under | 
the head of cost of maintenance of luna- | 
tics in proportion tothe number of lunatics | 
whom the Guardians have been able to | 
remove to asylums, for hon. Members 
may remember that it is only when this | 
class of paupers are removed from the | 
workhouses that the Unions enjoy the 
benefit of coming on the common poor | 
fund in respect of them. The same rule 
applies when children are removed from | 
the workhouses and placed in separate | 
schools or district schools. So, in propor- | 
tion to the removal from the workhouses | 
of lunatics and children, the charge on | 
the common fund has been increased, | 
and the charge on the Unions them- | 
selves decreased. It may be interesting | 


to some hon. Members, or at all events | 
to the parties concerned, to know what | 
kind of benefit is given to the poor pa- | 
rishes in the metropolis by the equaliza- 

tion up to this time. 


I will quote a few 


(Metropolis) Bill. 570 


figures relating to the half-year endi 
on Lady Day, 1869. Bethnal Groen t 
entitled to a surplus of £6,300, Shore- 
ditch to £4,700, Whitechapel to £3,900, 
and Stepney to £3,000. Thus the poorest 
arishes are receiving the most money. 
wenty-four parishes receive money from 
the fund, and about fifteen contribute to 
the fund. As regards the latter, I may re- 
mark that the City of London is called 
ew to pay nearly £15,000; St. George’s, 
anover Square, has to draw a check 
for £6,500; Paddington has to contri- 
bute £5,600, and Kensington about 
£4,000, so that the Act is by no means 
inoperative, as some people suppose, but 
has already conferred a very consider- 
able benefit on the poorer parishes. 
During the last three half-years, includ- 
ing the one of which the audit is now 
being settled, Bethnal Green has re- 
ceived £16,000, Whitechapel £11,500, 
Greenwich nearly £11,000, and Shore- 
ditch nearly £9,000; while during the 
same period the richer poe have of 
course as sums equal to the amount 
received by the poorer ones. I will 
now briefly state the items with regard 
to which these payments will arise in 
respect of the year ended Lady Day, 
1869. The maintenance of lunatics in 
asylums and licensed houses amounts to 
£160,000—that item, I am sorry to say, 
is constantly increasing all over the 
country—medicines and surgical appli- 
ances to about £9,000, salaries of officers 
to £103,000, maintenance of children in 
separate or district schools to £91,000, 
expenses under the Houseless Poor Act 
to £12,000, and registration and vacci- 
nation fees to £15,000. The heavily- 


'rated parishes have not yet reaped all 


the benefit of the change, but when the 
system is in full action, and the schools 
are all ready for the reception of the chil- 
dren, and the asylums for the imbeciles 
are completed, I hope that they will do 
so. To acertain extent it must be borne in 
mind that the tendency of equalizing the 
poor rates is to increase expense. The 
salaries of officers, for instance, have in- 
creased materially since 1866. In the 
first year there was an increase of 
£10,000 under this head, a similar in- 
crease occurred in the year following, 
and last year there was an increase of 
£15,000. This is a most instructive 
item as regards the administration of 
relief. At first sight it points to the 
conclusion that there has been increased 
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extravagance ; but I think the House 
will desire to look into the matter some- 
what closely. How has this increase 
arisen? I have examined carefully the 
circumstances as to three classes of offi- 
cials—the doctors, relieving officers, and 
nurses. I find that the doctors have 
been increased in number by eighteen ; 
that the relieving officers, formerly 110 
in number, are now 150; and that the 

aid nurses have been increased by 173, 


eing formerly 213 and now 386. These | 


additions represent very fairly the ad- 
vantages and disadvantages resulting 
from placing charges of this description 
on the common fund. Very few per- 
sons to whom the circumstances are 
known would grudge the increase either 
in doctors, relieving officers, or paid 
nurses. But what happened was this. 
Before the equalization of rates parishes 
which were overburdened with rates 
frankly confessed the necessity for an 


increased number of relieving officers | 


and paid nurses, but were unable to 
support further expenditure for the pur- 
pose; but as soon as the burden of taxa- 
tion became more evenly distributed, 
they then recognized the necessity of 
increasing their staff, and not without 
good results. I hail the increase in the 
number of relieving officers as one of the 
very greatest advantages which has re- 
sulted from the introduction of the new 
system. There can be no stronger in- 
stance than that of Poplar, which has 
greatly increased its staff of relieving 
officers, and the consequence has been 


that while other districts in the neigh- | of great importance. 


bourhood have seen their pauperism 
increase, that of Poplar has been sta- 
tionary, having been kept down by an 
improved system of administration. 
Throughout the metropolis generally 


each relieving officer, on an average, | 
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tigating cases of distress. The want of a 
proper staff of nurses was one of the evils 
which was dwelt upon very much a few 
years ago, and it is not yet entirely re. 
moved; but the appointment of an addi- 
tional number of paid nurses in the infir. 
maries and workhouses must be regarded 
as a decided progress. Putting, then, 
these salaries upon the common fund 
has not been unattended with good re. 
sults. But there is another and less 
inviting aspect of the question. Boards 
of Guardians have no longer the same 
direct interest which they formerly had 
in keeping down the salaries of their 
officers. This may and does happen; 
some Union with a good relieving officer 
| at a salary, say of £120 a-year, comes to 
the Poor Law Board and ask to have his 
salary raised to £150. Why? “Be. 
cause if we do not another Union will bid 
higher for his services, and take him 
away from us.” The Unions find their 
account in keeping down the general 
expenses of relief by the activity of the 
relieving officer, regarding the amount 
of the salary to be paid to him as a mat- 
ter of comparative indifference, as it is 
borne by the common fund. There is 
| only one way of meeting such applica- 
| tions, and that is the way the Poor Law 
| Board have adopted—of refusing their 
sanction to any such proposal, unless 
clear case be made out, either on 
the ground of length of service, or ad- 
| ditional work, or some exceptional cir- 
cumstances warranting the increase of 
}salary. And this brings me to a point 
Every step in the 
direction of further equalization of rates 
must be taken in such a manner that the 
poorer parishes, or indeed any parish, 
may not be able to utilize the common 
fund without the control of those who 
represent the common interests. That 











has to take care of 386 adult paupers, | seems to be an axiom from which we 
while in Poplar, every such officer has| cannot depart. It is absolutely neces- 
only 176 under his charge, the result} sary that when we equalize the burden 
being that he has infinitely more time | we should also equalize the control, and 
at his disposal to investigate cases pro-| insist upon a certain uniformity. One 
perly, to trace out distress, and to deal | main cause of the trouble into which the 
with any attempted imposition, than he| Poor Law Board has got with various 
can have in neighbourhoods where he| Boards of Guardians has been because 
is overburdened with work. There are | these insisted upon increasing the sala- 
many districts where the proportion is} ries of their officers. ‘‘Surely,” they 
infinitely higher than 386, and I feel | argued, ‘“‘ we may be allowed to manage 
confident there is no better way in which | our own affairs, and we must know 
growing pauperism can be dealt with| better what our officers are worth than 
than by increasing the staff of officers and | the Poor Law Board can do.” But the 
giving them the means of properly inves- | answer seems conclusive ; they really are 
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not managing their own affairs—at least 
they are not spending their own money. 
When they propose to increase salaries, 
they are proposing to dip their hands into 
the pockets of all who contribute towards 
the common fund. The next point is as 
tolunaties and children. By the removal 
of the charge for them on to the common 
fund the Poor Law Board has been able 
to carry out the declared wishes of Par- 
liament in a way that it never otherwise 
could have done. The Guardians stead- 
fastly refused for years to provide dis- 
tinct buildings and separate schools, or 
to part with the control of a single 
pauper. But the temptation of trans- 
+ ferring to the common fund the charge 
for the maintenance of the lunatics 
and children proved too much for them, 
and the result is that 8,000 out of the 
10,000 children in metropolitan work- 
houses are now in separate or distinct 
schools, and not in the workhouse itself. 
Very great advantages to the children 
themselves, I am convinced, have re- 
sulted from this change. With respect 
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to dispensaries, since the clause in the 
Act of last year was passed, giving 
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in the places which are chiefly burdened 
by increase in the number of paupers 
are so decided, that few object to the 
principle of equalization up to a certain 
extent. There was a time when the 
usual argument against equalization was 
this, that all the advantage gained by 
equalization resulted to the benefit of the 
owners of property in various places, and 
that they would increase their rents if 
oy rates were increased. That may 

e true to acertain extent, but it is cer- 
tainly not true entirely. The proportions 
of pauperism change very rapidly in 
the present day. There are certain por- 
tions of the metropolis where there used 
to be a large number which have ceased 
to have this distinction; and what 
with the demolition of houses, the intro- 
duction of railways into the metropolis, 
and the general advance in the number 
of paupers who come up from the coun- 
try to the capital, there are parts of 
London burdened with paupers now 
which used to be comparatively free 
from them ; so that the argument as to 
the owners of property breaks down in 
these cases. The Government are anxious 


powers to the Poor Law Board to|that some further alleviation should be 
stop the charge of the salaries of the | given, it being justly required by the 


medical officers to the common fund if} 
there has|are not responsible for the pauperism 


dispensaries were not bui 


been every disposition to mtet the Poor | 
Law Board, and I trust dispensaries will | lities. 


poorer portions of the metropolis, which 


that congregates in those particular loca- 
We have been anxious to see 


soon be established in almost every Union | what further step could be taken in the 
in the metropolis. If there be harmony | direction of equalization, without run- 
between the central authority and the | ning the risk to which I have alluded of 
Boards of Guardians, and if arrange-/ affording the opportunity. to certain 
ments are carried out in conformity with | parishes of being exceeding liberal at 
the intentions of the Legislature, they| other people’s expense. I must freely 
will be entitled to payment from the} confess that, without a total change in 
common fund ; but if there be resistance | the administration of relief in the me- 
to the central authority and to the in-/ tropolis — without superseding local 
tentions of the Legislature, they must| agency altogether—I : not see how 
bear the burden themselves. Where the | out-door relief could be placed on the 


power is retained of spending common | 
money without central control there is | 
great difficulty in procuring economy ;| 
and it is necessary, if the relief of the | 
_ of any class is put on the common | 
und, to take the necessary precautions | 
to strengthen the hands of those who to 


common fund. Nor have I yet seen 
any plan that gives sufficient control to 
the central authority to prevent abuses. 
Under these circumstances, it has ap- 
peared to the Government that they 
could not place out-door relief on the 
common fund; we must rather look to 





a certain extent have control over the| the other claim—namely, the in-door 
whole. That being the case as regards! relief; and what we propose is to place 
equalization in the past, I think there/ the whole maintenance in workhouses 
are few who will not concur with me) upon the common fund, less a necessary 
that if we can take a further step to-) margin which shall leave a stimulus to 
wards equalization it ought to be done.| Guardians administering the funds of 
The burden of paupers in the metropolis} Unions to be economical. We propose 


is so great, and the changes which cccur) that a certain sum per head—a large 
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proportion, but not the whole cost of 
the maintenance of each inmate—should 
be charged on the common fund. We 
propose that 3s. 6d. per week, or 6d. 
per night per head, should be paid 
in that way. This would be a very 
large relief to the poorest parishes in 
the metropolis, and I think it can be 
shown that no danger is likely to arise 
from it. I can fancy, at first sight, that 
objections may be urged. It may be 
said this will tempt the Guardians of 


every Union to crowd their workhouses. | 


That is perfectly true; we must there- 
fore enact, it may be in a Bill containing 
very few clauses, that, once for all, the 
numbers which any single workhouse 
may hold shall be settled, so as to pre- 
vent that overcrowding which has thrown 
so much discredit on the administration 
of relief in the metropolis. While relief 
is given, it is necessary that an end 
should be put to overcrowding, and I 
feel confident that no one can object to 
this, that the maximum number should 


be fixed, and that beyond that amount | 
no payment should be given to the} 


Guardians. Then, again, I think we 
should infringe on the principle of the 
separation of children from workhouses, 
if we permitted the Guardians to claim 
payment in respect of children kept in the 


workhouses. Children, as heretofore will | 
Of | 


have to be sent to district schools. 
course, it is necessary that precautions 
should be taken that if Unions receive the 
sum of 3s. 6d. per head of adults in the 
workhouse, they should comply with the 
general regulations and requirements of 
the law, and that the relief 


represent the average form of relief in 
the metropolis. At present the salaries 
of officers are on the common fund, 
whereas their rations are not. Hence it 
arises that one Union officer has a salary 


only, while another has a smaller salary | 
and the parish which | 


with rations; 


gives the rations loses that amount. 


But the rations of officers will, on a cer- | 


tain scale, be also placed on the common 
fund. The House is entitled to know 
what will be the financial effect of this 
change. 
when the asylums now building are 
completed, and when the remaining dis- 
trict schools, which are making rapid 
progress, are completed, including the 
effect of the measure we now propose, 
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should be adequate and should fairly | 


The effect will be this—that | 
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the poor in the metropolis will be paid 
out of the metropolitan common poor 
fund, and the sum which will be dis. 
tributed will be between £620,000 and 
£650,000. If the present enormous 
scale of out-door relief should be re- 
duced, the relief afforded will be to the 
local burden, and not to the burden 
thrown on the common fund. If there 
is any margin the local funds will have 
the advantage of it. The workhouse 
accommodation in the metropolis is in- 
sufficient, and it is difficult to say how 
far out-door relief has increased in con- 
| sequence of the impossibility of pro- 
| perly applying the workhouse test. In 
|the great pressure we have just gone 
through, if the application of the work- 
| house test has occasionally appeared 
| harsh, yet, as a general rule, the great 
increase of pauperism has been chiefly 
in those localities where it was impossible 
| properly to apply that test. It may be 
| objected that by the system we recom- 
mend we hold out a premium to Guar- 
dians to fill the workhouses, and apply 
the workhouse test most strenously. The 
possibility of a more frequent applica- 
| tion of the test would not be a disad- 
| vantage; but hon. Members must not 
| assume that there is, or will be, a very 
| great margin which the Guardians, how- 
ever stringently inclined, could fill up. 
Additional accommodation will be se- 
cured, but of that the first result will 
be that the same scandalous and danger- 
ous overcrowding will not exist which 
| occurred last year, when some 20 to 30 
per cent of paupers more than the 
workhouses could properly hold were 
taken in. It may be asked—Why not re- 
lieve them out of doors? To that we 
answer, Because it is impossible, even if 
| it were desirable to do so; and Iam sure 
that such a relaxation of the law would 
not recommend itself to the feelings of 
the House generally. There is no dan- 
ger that the workhouse test will be ap- 
plied too strenuously, for though we do 
a great deal to increase the accommoda- 
tion, yet we do not go much beyond 
the extent which will provide decent 
room and space for those within the 
workhouse. The general result of our 
proposal will be this, that when the Act 
comes in force the half of the whole 
| charge for relief will be imposed on the 
common fund. If we are able, as we 
hope to be, to reduce the amount of out- 





nearly one-half of the total relief of | door pauperism, to effect some diminu- 
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tion in the 50,000 additional paupers 
now in the metropolis, as compared with 
the number four years ago, it will be 
from the local and not from the common 
fund, so that the equalization will amount 
to more than a half of the whole charge. 
I do not know that to those who wish 
entire equalization this will commend 
itself. But, at least, it is a step that 
cannot lead to any increased laxity of 
administration or extravagance; suffi- 
cient interest will be left to the Guar- 
dians as representing their own ratepay- 
ers; the provisions against overcrowding 
will be valuable, and the ratepayers 
will see that their burdens are being 
partially removed in a way that is not 
objectionable, while the scheme will not 
increase the aggregate pauperism of the 
whole metropolis. The right hon. Gen- 
tleman concluded by moving for leave to 
bring in the Bill. 

Mr. SCLATER-BOOTH said, he was 
not disposed to quarrel with the net re- 
sult of the scheme as stated by the right 
hon. Gentleman—namely, that one-half 
ef the sum necessary for the support of 
the metropolitan poor was to be levied 
on a common fund; and he should have 
been glad if his right hon. Friend the 
President of the Poor Law Board in 
the last Administration (Mr. Gathorne 
Hardy) had been in the House to hear 
the good account which had been given 
of the partial measure of equalization 
which he had brought in two years 
ago. At that time the Government 
did not expect that would be a final 
measure, but that something like the 
present Bill would be necessary. He 
thought the illustration given by the 
President of the Poor Law Board of the 
consequences of placing the salaries of 
officers on the common fund should in- 
duce the House to look narrowly into 
the details of the Bill, which would put 
so large a portion of the in-door main- 
tenance on the common fund. This re- 
quired consideration, and he would sug- 
gest that, instead of the sum so placed 
being a fixed one of 6d. per day per 
pauper, it should be a certain relative 
proportion of the whole, because other- 
Wise, in consequence of variation in the 
price of provisions, the margin which 
was now considered sufficient to give the 
Guardians an interest in keeping down 
expenditure might become altogether 
insufficient. The way in which the com- 
mon fund was to be disbursed was very 
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important. The right hon. Gentleman 
had said that the issue out of the com- 
mon fund should be watched by persons 
who had an interest in it, and in pre- 
venting its increase. It was to be sup- 
posed that in this he referred to the 
Poor Law Board, because there was no 
representative body which stood in the 
position to do this work. The rate- 
payers generally would, however, feel 
some difficulty in assenting to the pro- 
position that the Poor Law Board had 
an interest in keeping down the amount 
of the common fund. The right hon. 
Gentleman had not said what he con- 
sidered would be a sufficient margin to 
keep Guardians within due bounds in 
the administration of in-door relief, 
though probably he thought that a 
trifling amount would be enough. He 
(Mr. Sclater-Booth) repeated that he 
should have preferred the amount placed 
on the common fund being three-fourths 
or four-fifths of the whole, instead of the 
fixed amount of 6d. a-day. 

Mr. W. M. TORRENS said, he con- 
ceived that the measure was angther step 
towards transferring power over the re- 
lief system from the local bodies to a 
central and perfectly irresponsible au- 
thority. He was not opposed to the 
principle of equalization, if it were joined 
with the principle of representation; but 
he understood that the present proposal 
was one to take from the elected bodies 
that control over the inmates of work- 
houses which they had hitherto enjoyed, 
and to vest the control of the expendi- 
ture for metropolitan poor relief in an 
irresponsible body. He understood that 
each workhouse was now to be limited 
in its accommodation by the Poor Law 
Board, and they knew by experience what 
that meant, for there were theories at 
the Board with regard to cubic space, 
and of the mischievous effects of whose 
application they had already had too 
much experience. They knew that ex- 
tended accommodation for in-door relief 
implied gigantic expenditure and debt, 
and, as in the case of lunatics, idiots, 
sick persons, and children in district 
icin it meant the borrowing of vast 
sums of money to be aaatel in Go- 
vernment masonry and to be charged 
upon the rates. The right hon. Gentleman 
had been represented as having stated 
elsewhere that the great object of the 
Government was to find the minimum of 
poor relief, and his fixing now 6d. a day 
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for in-door maintenance was a practical 
illustration of the principle which he was 
supposed to have espoused. When they 
took away local control over the relief 
afforded to the sick and insane it opened 
the door to mismanagement, extrava- 
gance, and inhumanity ; and he regretted 
that the President of the Poor Law Board 
had quoted that as a precedent to be fol- 
lowed in this matter. The right hon. Gen- 
tleman had also spoken hopefully of pro- 
bable fluctuations in the numbers of the 
poor, but he (Mr. W. M. Torrens) feared 
that the ‘‘fluctuations” would only be 
from bad to worse. He did not know 
what number of coroners’ inquests would 
satisfy the right hon. Gentleman, but the 
fact was that the coroners were almost 
broken down in the discharge of their 
painful duty. If the House desired to 
treat the metropolis as it treated the rest 
of the coentay, the same principles be 
adopted in legislating for the metropolis 
which were applied to all England, and 
let there be in London, as elsewhere, 
local control coincident with local tax- 
ation. As he understood the proposal 
of the President of the Poor Law Board, 
the control of the ratepayers over one- 
half of the total expenditure on poor 
relief in the metropolis was to be taken 
away, in order to try a further experi- 
ment in centralization—a course which 
was not desirable for the paupers, the 
ratepayers, or the nation at large. The 
tendency, and, he presumed, the purpose 
of this further step in local disfranchise- 
ment was-plain. The number in each 
workhouse being arbitrarily limited; as 
soon as each was full, an order would be 
issued to build a new one or a large 
addition to the old one; and in this way 
the building speculators of Gwydyr 
House would proceed flourishingly and 
unlimitedly : for power of interposition 
ratepayers and Guardians would have 
none. The scale of charge for in-door 
maintenance might then be raised by 
the same despotic authority whenever it 
thought fit; and the poorer parishes 
would be bribed into acquiescence by 
being told that in this way they might 
put their hands into the pockets of those 
that were comparatively well to do. But 
neither the one nor the other would have 
any voice in regulating the outlay; for 
the whole of the in-door maintenance 
would henceforth come out of the com- 
mon fund. It was, in fact, a revival of 
the vicious system of a rate in aid in 
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the worst possible form. The right hon, 
Gentleman apologized for not applying 
the same rule to out-door relief by say- 
ing that such a change would involve 
the absolute sweeping away of whatever 
still remained of local government. To 
that, however, they would assuredly 
come if they took the present step in 
the direction so significantly indicated. 
The provisions of the Bill seemed 
to be framed with subtlety to put the 
metropolis out of harmony with the rest 
of the country, and with what object he 
could not divine, unless, indeed, wider 
projects were cherished for the gradual 
withdrawal of out-door relief; and it 
was thought prudent to experimentalize 
on the capital before proceeding to se- 
questrate the heritage of poverty and to 
destroy the local rights of industry and 
thrift throughout the kingdom. 

Dr. BREWER said, ne thought the 
Bill would bestow increased comforts on 
the poor, and he would admit that some- 
thing like equalization could not be 
avoided ; but his opinion was that the 
public had looked upon the extension 
of the common fund, without provision 
for the due representation of the rate- 
payers, as something quite new to this 
country, and as a most dangerous inno- 
vation ; and they would hardly be pre- 
pared for the proposal that so large a 
yee as one-half of the poor rates 
of the metropolis should be administered 
by a body that was not directly respon- 
sible to the taxpayers. The common 
fund, as he said last year, was a means 
whereby parish A could tax parish B 
without its exercising any control in the 
matter, or having the power to tax 
parish A. The Bill would be a valu- 
able one if the ratepayers could have 
control over the expenditure of the 
common fund. 

Mr. LOCKE said, he had been a 
strong advocate for the equalization of 
the poor rates, and he was pleased that 
this Bill proposed an extension of the 
principle so far that 3s. 6d. a head for 
every in-door pauper was to be levied 
upon the general rate throughout the 
whole metropolis. This was a step in 
the right direction, much more so than 
was the division of the metropolis into 
districts and parishes for the provision 
of asylums. He did not believe there 
was anything in the objection that equali- 
zation would lead to extravagance, be- 
cause each parish or district would al- 
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ways have to pay its share of the rate. 
Twelve or thirteen years ago he had his 
name on the back of a Bill, along with 
that of the right hon. Gentleman the 
Chief Commissioner of Works, the ob- 
ject of which was to equalize poor rates ; 
that Bill proposed to establish commit- 
tees of magistrates and others to review 
the expenditure of each particular pa- 
rish ; but that mode of proceeding was 
deemed a clumsy one, and the Bill was 
not looked upon with favour by the 
House. At that time equalization was 
not so popular at the Poor Law Board 
as it is now, and there was no one at 
the Poor Law Board to support it. Now 
that the Poor Law Board had adopted 
it, there must be some one intrusted 
with the revision of the expenditure. 
The Poor Law Board were not perfect. 
On the contrary, great objections were 
from time to time made to them; but 
somebody must exercise a controlling 
power, and he should be unwilling, on 
this account, to throw any difficulties in 
the way of passing a Bill which would 
confer great benefits on the metropolis 
by the further approach to equalization 
which it contemplated. He should be 
glad, therefore, to give his right hon. 
Friend every support in his power in 
passing the measure. 

Mr. WHALLEY said, he wished for 
an explanation from the right hon. Gen- 
tleman. He was afraid that the Guar- 
dians of parishes would have little control 
over the district schools. 

Mr. GOSCHEN, in reply, said hecould 
assure his hon. Friend (Mr. Whalley) 
that the Guardians would exercise con- 
siderable power over these schools, for 
the Boards of management would be 
formed exclusively from the Guardians 
of the district, and they would be able 
to watch over the schools and to protect 
them from any sinister influences. With 
regard to the remarks of the hon. Mem- 
ber for North Hampshire (Mr. Sclater- 
Booth), the Bill would provide that as 
regards the future the Poor Law Board 
might by order increase the sum of 3s. 
6d., subject, however, to the condition 
that the Board should lay such Order 
on the table of the House, and that it 
should not come into effect until six 
weeks afterwards. This would guard 
against the the danger which the hon. 
Member anticipated—namely, that by a 
rise or fall in the price of provisions the 
3s. 6d. might be either too high or too 
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low. The hon. Member said it would 
be better to take a proportionate amount. 
But if that plan were adopted the sti- 
mulus to economy on the part of the Guar- 
dians would not be so great as under the 
Bill. The proposal was that 3s. 6d. per 
head a-week should be paid, and there- 
fore any economy would be entirely for 
the benefit of the Guardians, whereas if 
four fifths were paid from the common 
fund and one fifth by the Guardians, 
they would only be interested in any 
economy which might be effected to the 
extent of that one fifth. The point had 
been carefully considered, and the ad- 
vantage that would accrue to the Guar- 
dians under the Bill had been anticipated. 
The hon. Member for Finsbury (Mr. W. 
M. Torrens), was mistaken in supposing 
that 3s. 6d. was the exact sum to be 
spent. The 3s. 6d. was to be paid out 
of the common fund; but at present, 
and for some time to come, every pauper 
was likely to cost considerably more than 
that sum. As to the margin which would 
be left, it was calculated that £90,000 
would still be borne by the local autho- 
rities, irrespective of the common poor 
fund, and that they would therefore still 
be interested to the extent of £90,000 
in economy. The hon. Member said that 
pauperism in the metropolis was increas- 
ing, and asked how many more inquests 
he (Mr. Goschen) would require to con- 
vince him of the fact. No one could be 
blind to the existence of pauperism in 
the metropolis, and no one was more im- 
pressed with it than he was; but he 
hoped that better times were in store, 
and as to the inquests, he would remind 
the hon. Member that some of them arose 
from the overcrowding of workhouses— 
the very point with which he proposed 
to deal by the provisions of this Bill. 
The hon. Member was entirely wrong in, 
supposing that the whole control would 
be taken out of the hands of the Guar- 
dians. That would be the case if the 
Poor Law Board said they would be re- 
sponsible for the whole administration 
of these workhouses ; but there would be 
the payment of a fixed sum, and the 
general arrangements would be no more 
taken out of the hands of the Guardians 
than at present. Certainly, there would 
be this important difference — that, 
whereas as present, if any Board of 
Guardians dealt with their poor in such 
a manner as to call for the interference 
of the Poor Law Board, an application to 
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the Court of Queen’s Bench for a man- 
damus was the only mode of compelling 
them to do their duty, the Bill would 
supply a more simple means of effecting 
this result and of strengthening the 
hands of the Poor Law Board in this 
respect. 


Motion agreed to. 


Bill to provide for the more equal distribution 
over the Metropolis of a further portion of the 


charge for Poor Relief, ordered to be brought in | 


by Mr. Goscuen and Mr, Artuur Peet. 
Bill presented, and read the first time. [Bill 36.] 


ABYSSINIAN EXPEDITION. 


Select Committee appointed, “‘ to inquire into 
the causes of the great excess of cost in prose- 
cuting the war with Abyssinia over the estimate 
submitted to Parliament :”—Committee to consist 
of nineteen Members :—Committee nominated :— 
Sir Srarrorp Norracore, Mr. Grant Durr, Sir 
Joun Hay, Mr. Baxter, Mr. Eastwick, Mr. 
Szety, Mr. Curistopaer Denison, Major Anson, 
Mr. Howes, Mr. Wuhurite, Lord Extcao, Sir 
Parrick O’Brien, Mr. Cuartes Turner, Captain 
Beaumont, Sir James Expsinstone, Mr. Mun- 
petia, Colonel Barrrerot, Mr. Hous, and Mr. 
CanpiisH :—Power to send for persons, papers, 
and reports ; Five to be the quorum, 


RAILWAY TRAVELLING BILL. 

On Motion of Mr. Puirmsou, Bill requiring | 
Railway Companies to provide hot-water tins for | 
third class passengers and for second class pas- 
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HOUSE: OF COMMONS, 
Monday, 21st February, 1870. 


MINUTES.]— New Memser Sworn — Hon, 
Norman Grosvenor, for Chester City. 

Serect Commitree—Local Taxation, appointed. 

Pustic Bits—Ordered—First Reading—Inver- 
ness County, &c. (Boundary) * [38]; Bake. 
houses * [39] ; Medical Acts Amendment * [ 40), 

Second Reading—Mines Regulation and Inspee- 
tion [12]; Oyster and Mussel Fisheries Sup- 
plemental * [34]. 

| Considered as amended—Dissolved Districts and 

Unions * [17]. 
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“FACTORY DISCIPLINE” —CASE OF 
HANNAH ANDREWS.—QUESTION. 


Mr. STAPLETON said, he wished to 
ask the Secretary of State for the Home 
Department, Whether his attention has 

| been called to a paragraph in “ The 
| Times” of February 14th, headed Fac- 
| tory Discipline, being the report of a case 
{decided upon Saturday at the Ilford 
| Petty Sessions, in which Hannah An- 
|drews, a girl aged 15, employed in the 
Barking Jute Factory, was plaintiff, and 
|Mrs. Ann Mills, the forewoman of the 
|factory, was defendant; whether the 
| statements in ‘‘The Times” are correct 
—namely, that the girls are employed at 
| separate frames in parties of four and 
five each, and the girl who is last in 
finishing her work at any particular 


| 





sengers in certain cases, ordered to be brought in frame receives ten or a dozen strokes 
by Mr. Pumsott, Mr. Alderman Carrer, Mr.| with a two-foot strap, the end of which 
Ricuarv Saw, Mr. Rrianps, and Mr. Canp-| jg cut into strips, so as somewhat to re- 





LISH, 
Bill presented, and read the first time. [Bill 37.] | 


House adjourned at a quarter 


after Nine o’clock, till 
Monday next. 


HOUSE OF LORDS, 
Monday, 21st February, 1870. 


MINUTES.]—Pusurc Buu— First Reading— 
Provisional Orders Bills (Committees) * (11). 


The House met;—and having gone 
through the Business on the Paper— 


House adjourned at a quarter past Five 
o’clock, till To-morrow, half 
past Ten o'clock. 





Mr. Goschen 


semble a cat-o’-nine tails; that the girl 
Hannah Andrews, having on Tuesday 
been last at her work, on two occasions 
received fifteen strokes the first and ten 
the second time; that it was proved for 
the defence that this flogging was the 
custom of the Establishment ; that all 
the girls who were engaged agreed to 
submit to it when the work was given to 
them ; that the magistrates held that as 
the complainant had clearly consented 
to the use of the strap she could not 
afterwards complain of the punishment 
inflicted, and dismissed her complaint; 
whether the system alleged to be pur- 
sued in this factory is not clearly illegal ? 
And, whether, if the facts be as stated, 
he will cause the owners and managers 
of this factory to be prosecuted in some 
other court than the Court of Petty 
Sessions at Ilford ? 

Mr. BRUCE said, in reply, that he 
had made inquiries into the case, and 
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was happy to say the facts with respect 
to the assault had been greatly exagge- 
rated, and with respect to the con- 
duct of the magistrates had been en- 
tirely misrepresented. The facts were, 
that at that jute factory a lady had 
charge of the girls, who appeared to 
have imported from Dundee a practice 
of administering some amount of per- 
sonal chastisement if the girls and chil- 
dren were idle or misconducted. That 
chastisement consisted of a certain num- 
ber of blows, generally three or four, 
inflicted on the hand with astrap. It 
was not true that the girl who was the 
last in finishing a particular work was 
punished, nor that as many as fifteen 
or even ten of these blows were ever 
given ; but certainly the infliction of any 
amount of such punishment, however 
slight, was altogether illegal. It ap- 
peared that on a certain day the mother 
of Hannah Andrews assaulted the fore- 
woman and gave her a black eye. The 
forewoman applied for a summons, in 
consequence, against the mother, and 
the girl thereupon took out a cross-sum- 
mons against the forewoman. The ma- 
gistrates heard both summonses, and 
came to the decision that they would 


satisfy the justice of the case by dismis- | 


sing both. At the same time, so far 
from approving the conduct of the fore- 
woman, or in any way sanctioning it, 
they expressly stated the opinion that 
it was not only illegal, but altogether 
wrong. Under those circumstances, and 
without expressing any opinion as to the 
propriety of the decision of the magis- 
trates, he did not think it necessary for 
the Government to take any further step 
in the matter. 


MERCHANT SEAMEN—THE ‘‘GREEN- 
WICH SIXPENCE.”—QUESTION. 
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miralty. An Order in Council was passed 
in October last, defining the conditions 
and proportions under which the pen- 
sions were to be given to seamen out of 
the £4,000 per annum placed at the dis- 
posal of the Board of Trade by the 
Greenwich Hospital Act of last Session. 
Some time was necessarily allowed to 
enable claims to be sent in and exa- 
mined, but pensions were now being 
granted at the rate of about fifty a-week. 
He might mention that 3,400 claims had 
been sent in, of which 1,115 were from 
men who went to sea before 1815, so 
that at present no person who was of 
less age than seventy would have much 
chance of receiving a pension. 


Salmon. 


LICENSING AMENDMENT BILL. 
QUESTION. 


Mr. CARTER said, he would beg to 
ask the Secretary of State for the Home 
Department, Whether he is able to name 
a day for the introduction of the Licens- 
ing Amendment Bill ? 

Mr. BRUCE, in reply, said, he hoped 
to be able to move for leave to bring 
in the Bill on Friday the 4th of March. 


UNSEASONABLE SALMON.—QUESTION, 


Mr. MALCOLM said, he would beg 
to ask the Secretary of State for the 
Home Department, Whether it is lawful, 
under the Act 24 & 25 Vic. c. 109, ss. 14 
and 34, for a justice of the peace to em- 
power by warrant any inspector to seize 
and open boxes which there is probable 
cause to suspect of containing foul or 
unseasonable salmon while in transitu 
under the care of railway or other 
carriers; and, whether, in the event of 
its being considered illegal for a justice 
so to empower an inspector, he is willing 


|to extend the power granted to the 


Customs Officers under the Act 26 Vic. 


Mr. WARD JACKSON said, he|c. 10, from the 2nd February to the 30th 





wished to ask the First Lord of the | April? 
Admiralty, If any mode and proportions| Mr. BRUCE said, he would not pre- 
have been settled for the distribution of | sume to expound what was rather an 
the annual sum of £4,000 which, in the | intricate point of law; but, after making 
last Session, was fixed should be divided | the best inquiry he could in that matter, 
among the Merchant Seamen who had | he was of opinion that it was not lawful 
contributed to what was generally known | for a justice of the peace to authorize 
as the ‘Greenwich Hospital Sixpence | any inspector to seize and open boxes of 
Fund,” and how soon the appropriation | salmon under the circumstances men- 
of the money will commence ? | tioned by the hon. Member. As to the 
Mr. SHAW - LEFEVRE said, he second part of the Question, he saw no 
would beg leave to answer the Question | objection to extending the power of the 


instead of the First Lord of the Ad-| Customs officers, under 26 Vict. c. 10, 
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to seize foul or unseasonable salmon |which, without adding to the public 

from the 2nd of February to. the 30th |charge, would mitigate the hardship, 
of April. such as working short time ? 

Mr. CHILDERS, in reply, said, he 

REPORT ON CATTLE PLAGUE. | had only heard that afternoon that the 

QUESTION. beeen was going to put a different 

- a pig Question from that which appeared upon 

Lorp ROBERT MONTAGU said, he | the Notice Paper ; but he had inquired, 
would beg to ask the Vice President of | and could not ascertain that there was 
the Committee of Council on Education, | any truth in the assertion that insufficient 
When the Report on Cattle Plague in | notice had been given to any of the men 
Great Britain, presented 22nd July 1868, | who were at present being discharged. 
will be delivered to Members ? ., |He had not heard that any complaint 

Mr. W. E. FORSTER, in reply, said, |had been received. The discharge had 
the Report was in the hands of the jreet going on in a very gradual manner 
printers, and he was anxious that it | for some time, and it was necessary that 
should be produced as soon as possible ; it should continue in order to bring the 
but, owing to great pressure of business number of men down to the number that 
in the Department, the preparation of were required for next year’s programme. 
the Appendix had unavoidably been de- | The question of working short time was 
layed. brought before the Admiralty from, he 
believed, one of the dockyards some time 

SCOTLAND—WICK AND ANSTRUTHER |ago. The suggestion was made that 
HARBOURS.—QUESTION. work should be carried on only upon cer- 

Sm ROBERT ANSTRUTHER said, | t#in days of theweek. He had not been 
he wished to ask the Secretary to the | able to adopt that suggestion, but the old 
Board of Trade, Whether any Report | system of working on the ten hours’ sys- 
has been received by the Board of Trade | *°™ 1” certain parts of the dockyards had 
as to the nature and extent of the damage | been abolished, and the result was that 
done to the Harbours now in course of | the discharge of men which would other- 
construction at Wick and Anstruther by | wise have been necessary had been con- 
the recent gales; and if he will state | Siderably diminished. He hoped on 
from what funds the cost of such damage | Monday next to give full particulars to 
will be made good ? | the House on this subject. 

Mr. SHAW-LEFEVRE said, in reply, | 
that the harbours of Wick and An-| METROPOLIS—SUBWAY TO PALACE 
struther were not under the management | YARD.—QUESTION. 
of the Board of Trade, and they had} Mr. LOCKE KING said, he would 
received no other report of the damages} beg to ask the first Commissioner of 
done to them than through the public | Works, Why the Subway at the foot of 
papers. The works at Wick had, he | Westminster Bridge has not been con- 
believed, been constructed by the British | nected with the Embankment at Cannon 
Fishery Company, assisted by a loan} Row; and whether it is now intended to 
from the Public Works Loan Commis- | be kept for the sole benefit and exclusive 
sioners. The harbour of Anstruther | use of the Metropolitan Railway ? 
had been constructed out of public money}! Mr. AYRTON said, in reply, that the 
by the Scotch Fishery Board; but he! subway was a project suggested some 
was unable to say out of what funds| years ago for the purpose of enabling 
either of those works would be repaired. Members of Parliament to pass quietly 
from Parliament-street into Palace-yard 
arr : Pere ’ _ | without the risk of being run over. 
NAVY—DISCHARGES FROM THE DOCK-| But since it was first canon the 

TARDS.—QUESTION. Metropolitan Railway had been car- 

Sir JOHN HAY said, that in the ab- | ried to Westminster Bridge, and the 
sence of Lord Henry Lennox, he would Thames Embankment had been con- 
beg to ask the First Lord of the Ad-|structed. Ground on the opposite side 
miralty, Whether discharges from the | of New Bridge Street, which had been 
Dockyards without sufficient notice are to | formerly in the possession of the Office 
continue, and whether any suggestions ,of Works, had recently been sold to the 
had been received by the Admiralty | Metropolitan Railway Company ; and, 


Mr. Bruce 




















589 South A frica— 


therefore, there was no egress from the 
subway on that side, except to the 
company’s station. The company had 
undertaken to afford an egress at their 
station. As to the connection of the 
subway with the Embankment, he had 
been in communication with the Metro- 
politan Board of Works, and had urged 
upon them the propriety of making such 
a connection, and the matter was, he be- 
lieved, under the consideration of the 
Metropolitan Board of Works; but until 
they had come to a final determination 
on the subject he could not give the hon. 
Gentleman a final answer. Any further 
approach or egress must unfortunately 
be made upon land belonging to the 
railway company, and they said, not 
unreasonably, that they had paid a price 
to the Government for the land, and 
could not be asked to surrender any por- 
tion of it without being paid for it. 


MARKET FOR FOREIGN CATTLE. 
QUESTION. 


Mr. SAMUDA said, he would beg to 
ask the Vice President of the Council, 
If, before the Government approve of the 
site that may be selected by the Cor- 
poration for the waterside market for 


Foreign Animals, means would be taken 
to ascertain the views of those interested 
in the trade, and to insure a sufficient 
extent of accommodation being provided ? 
Mr. W. E. FORSTER said, in reply, 
that the Act passed last year did not 
make it the duty of the Government to 
fix on a site, or to say what site they 
considered best. It only placed them in | 
this position, that in the event of the 
Corporation failing to provide a market 
to their satisfaction and opening it to the 
public before the end of next year, they 
would lose theirmarket monopoly. The | 
Market Committee of the Corporation | 
had seen Earl De Grey and himself, and 
brought under their notice several sites. 
A written communication had since been | 
made to the Committee informing them 
that the Lords in Council did not see any 
reason to object to the site ultimately 
proposed, provided that the area was 
sufficiently large to meet the require- 
ments of the market, and that it would | 
afford the necessary wharf accommoda- | 
tion. He had intended to mention the 
site, but as he was informed that the ne- | 





gotiations for its acquirement were not 
| 


completed, he thought he had better not 


do 60. | 
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Question. 


SOUTH AFRICA.—QUESTION. 


Mr. GILPIN said, he would beg to 
ask the Under Secretary of State for the 
Colonies, If it be true, as stated in the 
South African Papers, that the Provi- 
sional Treaty between Sir Philip Wode- 
house and the Boers of the Orange Fee 
State, by which a friendly tribe of na- 
tives has been deprived of a considerable 
extent of territory, has been sanctioned 
by Her Majesty’s Government; and, if 
so, what provision has been made by 
Sir Philip Wodehouse for the protection 
of those who were thus driven from their 
homes; and, if there be any objection to 
lay a Copy of the Treaty and Correspond- 
enee upon the Table of the House ? 

Mr. MONSELL said, in reply, that 
he had that evening laid on the table the 
Papers asked for by his hon. Friend, and 
they would afford much fuller informa- 
tion than the House was now in pos- 
session of on this complicated subject. 
In reference to the first part of the Ques- 
tion, he would remind his hon. Friend 
that in 1866, after the war between 
Basuto and the Orange Free State, in 
which the former was defeated, a treaty 
was imposed on the vanquished which 
confiscated every portion of their land. 
The conditions of the treaty were so 
onerous on the defeated party that war 
broke out again between them, and the 
Orange Free State was again victorious. 
Sir Philip Wodehouse interfered, but he 
warned the people of Basuto that a consi- 
derable sacrifice of their property would 
be inevitable. Sir Philip Wodehouse 


;}met the President of the Orange Free 
| State, and a treaty was drawn up and 


referred to the Home Government for its 
approbation. So anxious was the Home 
Government to in every way protect the 
rights of Basuto that the treaty was not 
at once approved, but was sent back to Sir 
Philip Wodehouse for further informa- 
tion. He, however, wrote in reply to 
| the Home Government that the treaty 
| was, on the whole, as favourable to 
| Basuto as any which there was any 
| chance of procuring. He had also written 
to say that all the more valuable parts 
of the territory of Basuto had been got 
back, except an angle near the Caledon 
River, and that for the portions not re- 
stored an equivalent would be had by 
those who had been deprived of them. 
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RELIGIOUS TESTS IN THE UNIVER- 
SITIES.—QUESTION. 


Mr. VERNON HARCOURT said, he 
would beg to ask the First Lord of the | 


Treasury, Whether, now that the Trish 
Land Bill and the Education Bill have 


passed through their first stages, he is in | 


a position to name an early day for the 
introduction of a Bill to repeal Religious 
Tests in the Universities ? 

Mr. GLADSTONE, in reply, said, he 
could not at present name a day for the 
introduction of the Bill referred to by 
his hon. and learned Friend, but he 
would do so as soon as possible. Until 
there was a reasonable prospect of their 
being able to proceed with the ulterior 
stages of the Bill, there would be no 
advantage in bringing it in. 


INCIDENCE OF RATING. 
QUESTION. 
Mason DICKSON said, he wished to 


ask the President of the Poor Law Board, 
Whether, in the measure preparing to 


THE 


extend the Incidence of Rating, it is| 


Mr. GOSCHEN said, in reply, that as 
it appeared to have oozed out that such a 
provision as that referred to by the hon. 


Member would be in the Bill, he might | 
as well say that it would be there; but | 
he must ask the forbearance of hon. Mem- | 


bers not to endeavour to extract from 
him the provisions of the Bill before it 
was laid before Parliament. 


NAVY—THE WHITWORTH GUNS. 
QUESTION. 


Sm JOHN HAY said, he would beg 
to ask the First Lord of the Admiralty, 
If he will lay upon the Table of the 
House a Report of the Chief Constructor 
of the Navy, recommending the adop- 
tion of Whitworth Guns for the arma- 
ment of the Navy, and the Remarks of 
General Lefroy thereon ? 

Mr. CHILDERS : Sir, in reply to my 


hon. and gallant Friend, I have to say | 


that, after visiting Sir Joseph Whit- 
worth and Co.’s works at Manchester, 
the Constructor of the Navy wrote a con- 
fidential Paper on the process used by 
that company for the fabrication of the 
new metal, and for constructing guns 


with it, which Report the Admiralty 
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sent to the War Office, with a request 
that the decision as to the acceptance or 
rejection of Sir Joseph Whitworth’s offer 
to construct an experimental gun such 
as the Admiralty required for the new 
turret-ships should be hastened. I have 
no knowledge of any Report on this 
Paper by General Lefroy, and it will be 
for my right hon. Friend the Secretary 
of State for War to consider what 
Papers as to the construction of guns 
sent to him should be laid on the table. 
| Sm JOHN HAY gave notice that on 
| the bringing up of the Army Estimates 
| he would call attention to this matter. 


Turnpikes. 


ABOLITION OF TURNPIKES. 
QUESTION. 


Sm GEORGE JENKINSON said, he 
would beg to ask the Under Secretary of 
State for the Home Department, Whe- 
ther he intends to carry out during this 
Session, and if so when, the pledge 
he gave on 23rd of July last, on his 
requesting the withdrawal of the Reso- 
lution respecting the hardship and in- 
justice inflicted on the Ratepayers of 





| 


intended to make properties used for | certain parishes by the present system 


public purposes assessable to local rates? 


of the partial abolition of Turnpikes; 
'}on which occasion the hon. Gentleman 
appealed to him to withdraw his Reso- 
lution— 


‘‘Inasmuch as it was the intention of the Go- 
vernment to introduce next Session a measure on 
the subject very much in the spirit of the hon. 
Gentleman’s Motion,” 
which was as follows :— 


“ To call attention to the hardship and injus- 
| tice inflicted on the Ratepayers of certain pa- 
| rishes by the present system of the partial aboli- 
tion of Turnpikes ; and to move, That, in the opinion 
of this House, the present system of providing the 
| cost of maintaining the Turnpike Roads of which 
the Trusts have expired is unjust, and inflicts 
great hardship on particular parishes, and in all 
such cases where Tolls have been or may here- 
after be abolished, the area from which the cost of 
maintaining such Roads is levied ought to be ex- 
tended, and should not be limited to those pa- 
rishes only through which such Roads actually 
pass ?” 
Mr. KNATCHBULL-HUGESSEN, 
in reply, said, he would repeat a state- 
ment made by him on Friday night, that 
| the Government had not pledged them- 
| selves to bring in during the present 
| Session a Bill on the subject of the abo- 

lition of turnpikes. They had pledged 

themselves to give the subject their at- 
| tention, with the view of proposing legis- 
| lation at an early period; but, having 
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regard to the state of Public Business, 
he could not promise that their pledge 
would be redeemed this year. The ter- 
ritorial arrangements for Ireland, and 
the educational wants of England, with 
a number of other measures which the 
Government proposed to lay before Par- 
liament, some of them in reference to 
local taxation, in which the question of 


road management was much involved, | 
rendered it necessary to postpone legis- | 


lation upon the subject of turnpikes. 


LOCAL TAXATION.—QUESTION. 


Sm MASSEY LOPES said, he would 
beg to ask the President of the Poor 
Law Board, When he proposes to intro- 
duce his promised Measure for extending 
the incidence of Local Taxation ? 

Mr. GOSCHEN, in reply, said, he re- 
gretted that he could not name a day for 
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| trying to catch him. The New Zealand 
| Papers were in the hands of the printers, 
}and would very shortly be published. 


MINES REGULATION AND INSPECTION 
BILL.—[Buz 12.) 

| (Mr. Secretary Bruce, Mr. Knatchbull-Hugessen.) 
SECOND READING. 


Order for Second Reading read. 

Mr. BRUCE, in moving that the Bill 
be now read a second time, said, this 
| was not only a consolidation of all the 
| Acts relating to the Inspection and 
| Regulation of Mines, but also embodied 
| those alterations which, after due con- 
sideration, the Government thought 
| should be included in the legislation 
|on this subject. It was not his inten- 
| tion to trouble the House with a long 
| history of past legislation on this sub- 


the introduction of a Bill on this subject. } ject; he would only state the chief 
A great amount of work had been thrown | Amendments embodied in the Bill. The 
on the draftsmen of the Government | House would recollect that the first le- 
by the preparation of some very heavy | gislation upon mines was effected in 
Bills, but he hoped shortly to lay it on | 1842, when the subject was brought 


the Table. 


NEW COURTS OF JUSTICE.—QUESTION. 

Mr. HEADLAM said, he wished to 
ask the First Commissioner of Works, 
Whether he will undertake to lay before 


the House the plan of the proposed Courts | 


of Justice, as soon as the same is set- 
tled, and before any contract for exe- 
cuting the work is made ? 

Mr. AYRTON said, he should be 
happy to lay the plans on the table as 
soon as they were ready. 


NEW ZEALAND.—QUESTION. 


Mr. MAGNIAC said, he wished to 
ask the Under Secretary of State for the 
Colonies, Whether the Government has 
received any information in regard to 
the reported rising of the rebel chief Te 
Kooti in New Zealand ; and, whether the 
long-promised Papers relative to New 
Zealand will shortly be published ? 

Mr. MONSELL said, he must request 
the hon. Gentleman to repeat his Ques- 
tion to-morrow. 'The Government had, 
as yet, received no information of a 
rising, and the papers received by the 
last mail as to the general state of the 
country were highly satisfactory. If 
there was any rising of Te Kooti and 
his followers it was probably caused by 
the fact that the friendly natives were 


| under the consideration of the House in 
}a speech of great power by the present 
| Earl of Shaftesbury, then Lord Ashley. 
| That Bill was introduced in consequence 
of the Report of a Commission describ- 
| ing the condition of the mining popula- 
tion of Great Britain. He weaned ask 
| those who were naturally impatient at 
| the number of accidents and terrible cala- 
| mities which from time to time occurred 
| in mines, to glance at the speech of Lord 
| Ashley, and then to compare the condi- 
tion of the mining population at that 
time and the present. Children at ten- 
| der years—eight, seven, and even five 
years of age—were then employed under 
| ground. Women were also employed un- 
| der ground in degrading tasks. The men 
| were in a state of ignorance with which 
their present condition, although unsa- 
tisfactory, contrasted most favourably. 
| The Act of 1842 provided for the cessa- 
| tion of the employment of women under 
ground, and prevented altogether the 
employment of children under ten, but 
made no provision for the education of 
| children employed in mines. It also 
provided for the inspéction of mines, 
and Mr. Tremenheere, who had since 
| examined many a dark corner of our 
| social system, was appointed sole Inspec- 
tor of Mines, and so remained until 
1850. In that year the number of In- 
spectors was increased to four, in 1852 
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to six, and in 1860 to twelve, which 
was the present number of Inspectors. 
In 1860 a Bill was introduced by the 
then Secretary of State for theHome 
Department (Sir George Lewis), but 
it was prepared mainly by the then 
Under Secretary (Mr. Clive), who dis- 
played remarkable knowledge and zeal 
in the matter. The Bill became law, 
and another Bill passed two years after- 
wards, which imposed upon all collieries 


having a single shaft the necessity of | 


providing an additional shaft, and pre- 
vented any mine from being opened in 
future without two shafts. The present 
Bill embodied all those Acts, with cer- 
tain Amendments. He was, however, 
anxious to give some of the results which 
had been produced, not altogether by the 
interference of the Legislature, but which 
were mainly due to the increased enlight- 
enment of colliery proprietors, their 
spirit of humanity, and desire to secure 
the safety of the mining population. 
For ten years, ending in 1860, the loss 
of life was equal to one for every 67,000 
tons of coals raised. From 1864 to 
1868 the proportion of loss of life was 
one for every 93,000 tons raised; while 
for the last year for which there were 
full Returns—1868—it was one for every 
103,494 tons. However great and de- 
plorable that loss of life was, still, if it 
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from to time very considerable losses of 
life in mining. No doubt the best of all 
|safeguards against explosion was an 
| ample supply and a careful distribution 
|of ventilation. The utmost care, hoyw- 
lever, could not prevent deplorable acci- 
| dents from the sudden outburst of gas, 
| The greatest cause of the loss of life arose 
from the fall of the roof and the slipping 
of coal upon the unfortunate workmen; 
400 deaths were due to these causes, and 
200 only to explosion. Three-fifths of the 
accidents were due to those causes, and 
one-fifth related to the shafts. There 
was much to be done by great care in 
averting accidents from these causes; 
but, as long as men were men, it was to 
be feared that deaths would occasionally 
occur. The remainder arose from mis- 
cellaneous causes, such as the bursting 
of boilers and accidents to children and 
young persons employed on the tram- 
ways and waggons on which the coal 
was borne. The first means for the re- 
moval of these causes of accident was, 
beyond all question, an improvement in 
the intelligence of all the classes of per- 
sons connected with the business of rais- 
ing coal. There was, no doubt, strong 
need for that improvement. The Bill 








the examination of agents and sub- 
Great difficulty would arise in 


| 
| . . 
did not propose to deal at present with 


agents. 


had continued at the rate which it main- | the event of agents and sub-agents em- 
tained between 1851 and 1860, it would | ployed in mines being required to pass 
have been 50 per cent greater than at|an examination, because the result of 
present. It might be assumed that the | such an examination would be at once 
average loss was about 1,000 lives a year, | to remove from their employment half 
and but for the improvement that had | of their number, who, although perfectly 
been effected it would now be at the rate| capable of performing their ordinary 
of 1,500 a year. These colliers, who | tasks, might not be prepared to pass the 
were engaged in a trade on which the | test of examination. He admitted that 
manufactures and commerce of the coun- | the question of providing a proper edu- 
try somuch depended, numbered 350,000, | cation for these persons was well worthy 
and they raised each year 105,000,000 | the attention of Parliament, and he re- 
tons of coal from 3,262 collieries. He | gretted that, up to the present moment, 
would now refer to the causes of these | that question had not received the at- 
accidents. Some of those causes were | tention it deserved. A few efforts had 
inseparably connected with the nature cf | doubtless been made in Cheshire, Lanca- 
the operations themselves, and some de- } shire, and Cornwall, to establish schools 
pended on the skill and energy, or the for mining agents, but those efforts had 
want of those qualities, on the part of} been too few to secure more than @ 
those who conducted these operations. | partial good. Although great advances 
It was with the latter part of the subject | had been made by the colliery popu- 
that the Bill dealt. The utmost that} lation in recent years in intelligence 
could be done by legislation, or even by | and in education, still much remained to 
the greatest care on the part of those| be done in order to facilitate their ad- 
who had charge of mines, was to reduce | vance in that direction. Mr. Higson, in 
the loss of human life. He feared, | his excellent Report of 1868, attributed 
however, that nothing could prevent | a great proportion of the accidents that 
| 


Mr. Bruce 





2 


re SN SS , @ 


507 Mines Regulation 


occurred in collieries to the ignorance of 
the managers, the viewers, and the fire- 
men, some of whom were not only unable 


to read and write, but were ignorant of | 


the first principles which should regulate 
the work in which they were engaged. 
A great number of the accidents were, 
however, attributable to the workpeople 


themselves, who, he said, were generally | 
rough and in many cases disobedient, and | 
who continually disregarded the specific | 
rules. They ascended and descended the | 
pits contrary to the published instruc- | 


tions. If the roof sounded well, in answer 
to a blow of the hammer, they neglected 


to secure it; they ran the trucks on the | 


tramways in the workings at a reckless 
pace, utterly regardless whether or not 
any human being might be on the rails; 
and they opened and interfered with 
their safety lamps, in order to light their 
pipes. Of course, no Bill that could be 
passed by the House would prevent ac- 
cidents caused by such reckless conduct 
on the part of the workpeople them- 
selves; but one object of the Bill was, 
if possible, to prevent that state of things 
byincreasing the intelligence of the work- 


men. The Bill did not undertake specifi- | 


cally to provide for the education of the 


mining population ; and he was anxious 
to explain to the House the reasons that 
induced the Select Committtee to make 
the recommendations they had done, and 
the difficulties that surrounded the ques- 


tion before them. Under the present 
law no child was allowed to enter a col- 
liery until he was at least ten years of 
age, and not even then unless he could 
produce a certificate that he could read 
and write, or, failing that certificate, that 
he attended school twice a week for 
three hours each day. He need scarcely 
say that those provisions were totally in- 
adequate to secure the education of the 
children. There was no security that 
the certificate would be given by a com- 
petent person, such as the master of an 
inspected school, or that the examination 
would be more than a mere farce. There 
was no definition of the proficiency in 
reading and writing that was required ; 
the very slightest capacity to read and 
Write would satisfy the terms of the Act ; 
and even assuming that the child could 
read and write tolerably when he com- 
menced work, no provision was made to 
insure his keeping up and extending the 
knowledge he had already acquired. 
With respect to the second provision, re- 
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quiring the child who had not obtained 
t 

| 


e necessary certificate to attend school 
twice a week, he submitted that it could 
only be effectual in the case of a child 
| who had already received a tolerable 
|education. It was obvious, therefore, 
| that, however excellent the Act of 1860 
might have been, in many respects it 
had utterly failed in the matter of edu- 
cation, and notably from the want of co- 
operation on the part of the parents. 
The working of the Act, with respect to 
education, was very graphically described 
| in a Report made by the Assistant Com- 
| missioner on Education in Scotland. Mr. 
Sellar said (page 27)— 

“When that Act was passed, providing that 
children under twelve years of age should produce 
| certificates of school attendance, it created a con- 
| siderable sensation among the miners. In one 

coal-mining school the teacher complained that 
| the colliers had been in the habit of first coming 
| to him and threatening to maltreat him if he ever 

refused a certificate. Of course a weakminded 

schoolmaster would succumb at once and sacrifice 
| his conscience to his safety. At another school 

we are told that just at first certificates were 

given, ‘but none had been demanded for a long 

time.’ At another, none had been given for four- 
| teen months ; and in one pit, in a colliery in Ayr- 
shire, we found that 46 per cent of the young people 
employed could neither read nor write, and that 
8 per cent could read a little, but could not write 
a letter. Lamentable accounts were given on all 
sides of the state of brutish ignorance in which 
the people connected with this colliery were living. 
Everyone asserted that the children were taken 
down before the statutory age. ‘I know they 
used to be taken down very young,’ one informant 
said, a teacher who had once taught a school in 
the neighbourhood, ‘ because I kept a night school 
for the mining children, and very young ones— 
poor, white, stunted things—came to it unable to 
read a word or write a letter,’” 


| Mr. Sellar went down into the pit and 
investigated matters for himself. He 
| found thirteen boys. ‘‘ None of them,” 
| he adds, ‘‘looked much more than twelve 
| . 
| or thirteen, and some had been five years 
| in the pit.” The result of the investi- 
| gation was this— 
“ Of the thirteen, six could both read and write, 
| one could read a little, and six could neither 
read nor write. Of the six who could both read 
and write, four were Scotch and two Irish. Of 
the seven who could not write, five were Scotch 
and two Irish. Five of these seven children had 
never been at school at all, and did not know a 
letter. The other two had been at school, one for 
four or five years, but they had forgotten all they 
had ever learnt.” 


If that was the result of the Act in Scot- 
land, where there was such a reverence 
for education, what was likely to be the 
case in this country? Why, in most 
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instances, either the Act was disregarded, 
or else, where there was an unusually 
conscientious manager, a rule was made 
by which no child under twelve was ad- 
mitted. Various plans and suggestions 
which had been made upon the subject 
were to be found upon the Notice Book 


in the form of Amendments, which were | 


proposed when the Bill was before the 
House last Session. The first of those 
Amendments was that proposed by the 
hon. Member for the Universities of 
Edinburgh and St. Andrews (Dr. Lyon 
Playfair), and was to the effect that it 


should be lawful to employ a child at | 


eleven years of age, provided he had 
obtained a certificate from a schoolmaster 
whose school was inspected by one of 


Her Majesty’s Inspectors that he had | 


passed an examination in Standard 2 of 
reading and writing. This proposition 
had the advantage of defining exactly 
the amount of education which each 
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|of his right hon. Friend the Vice Pregj. 
(dent of the Council became law, he be. 
\lieved the colliery population would be 
{among the foremost in calling for com. 
}pulsory education. He believed that 
the application of the Factory Acts’ half. 
}time system would never succeed if 
applied to mines, and would only be 
janother mode of excluding boys from 
}employment until the half-time pe 
\riod terminated. Then came the re. 
commendation of his noble Friend the 
Member for MHaddingtonshire (Lon 
|Elcho), which proposed that children 
should not enter a colliery before twelve 
| years of age; that boys between twelve 
and fourteen should devote six hours 
| weekly to education; and that, with re- 
spect to boys above ground, the six 
| hours’ education should be continued 
| until their sixteenth year. It was diffi- 
cult to understand the. reason for that 
distinction. The Association of Work- 


child was to possess before commencing | ing Miners proposed that no youth 
work in the mines; but he thought that|should be employed before he was 
not only was the amount of education | twelve, and not even then unless he 
stipulated for insufficient, but that the | could read and write, his ability in this 
rule would be unjust and impolitic, | respect to be certified by the Government 
unless schools subject to Government} Inspector. His objection to this scheme 


inspection were established in the neigh- | was that it could not be said schools 


bourhood of every colliery. The Mining 
Association of England, through the 
hon. Member for Coventry (Mr. Staveley 
Hill), proposed, as an Amendment, that 
the present system should remain in 
force; but he (Mr. Bruce) thought that 
he had clearly shown the imperfections 
of that system, and the necessity that 
existed for reforming it. Then came the 
Amendment proposed by the hon. Mem- 
ber for Halifax (Mr. Akroyd), supple- 
mented by that of the hon. Member for 
Brighton (Mr. Fawcett), which together 
formed the most efficient of all the pro- 
posals which had been made on the sub- 
ject. The hon. Member for Halifax 
proposed that the employment of children 
should commence at ten years of age; 


| were sufficiently numerous to insure the 
| education of every youth in the colliery 
| districts, and that not half of the schools 
which did exist were visited by a Go- 
} vernment Inspector. The proposition of 
the Government was to exclude children 
under the age of twelve altogether, and 
to leave it to their parents to see they 
were educated by that time. No doubt 
the measure would be incomplete in it- 
self in the matter of education, but he 
| looked to the Bill of his right hon. Friend 
|(Mr. Forster) to supply its deficiencies. 
The colliery population as a body, were 
| anxious to secure the education of their 
| children, and he was satisfied they would 
approve of compulsory education for 


. 
}them. In Prussia and Saxony, boys 


but that between the ages of ten and | were not allowed to enter collieries until 
twelve they should attend school three | amore advanced age than inthis country; 
times a week for four hours each time, | but when once they had entered no fur- 
making a total of twelve hours’ school- | ther provision was made respecting their 
ing in each week, but no provision was| compulsory education. Mr. Sandford, 
made for their compulsory attendance. | Inspector of Mines in one of the largest 
His hon. Friend the Member for Brighton | mineral districts in this country, stated 
earried the proposition further, by ex-| that when travelling in Germany for 
tending it to thirteen years of age; but | the purpose of comparing the system 
he (Mr. Bruce) had a general objection | adopted in that country with that m 
to children being taken underground at | England, he applied various tests, one 
all at the early age of ten; and, if the Bill| of which was this—he stopped some 
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ten or twelve boys whom he met leav- | order of a magistrate, in consequence of 

work, and put into their hands | misconduct proved before him. Another 
a volume of Goethe; and he found | provision much asked for by the miners 
that only one was unable to read it, and | wasthat the weights and measures should 
that was from a defect in his eyesight; | be under the inspection of a Government 
and of the remainder only one could not | officer, and this was granted. The miners 
read fluently. What would be the re- | also desired that in future all payments 
sult if a band of boys leaving a colliery | should be made by weight, but the Com- 
in England were required to read a pas- / mittee considered that was a matter with 
sage from Shakespeare? As to the du- | which Parliament ought not to deal ; and 
ration of workhours, the Government |in that opinion he entirely concurred. 
proposed that no person under sixteen |The next, and most important part of 
or above twelve should be employed un- | the Bill related to the safety of the mines, 
derground more than twelve hoursa day, |and in this a considerable number of 
including one hourand a half forfood and | alterations had been made at the sug- 
rest. His experience went to show that, | gestion of the Select Committee. That 
considering the character of the work to | was a subject for discussion in Committee 
which these boys were put, there was| rather than on the second reading, but 
nothing in this arrangement inconsistent | it was one of so much importance that 
with their health, while it certainly en- | he could not altogether pass over it. In 
abled them to earn that amount of wages | the first place, the general regulation in 
which was of great importance to them | Section 18 required that an adequate 
and their families. In many districts a| amount of ventilation should be pro- 
boy of twelve could earn 9s. a week, and | vided in every coal and ironstone mine, 
he had known boys to earn as much as | so as to render harmless obnoxious gases 
lls. He did not think it would be ex- | and keep the mine in a fit state for work- 
pedient to interfere more than was ab-|ing. The wordsof the present Act were 
solutely necessary with their means of | that a sufficient amount of ventilation 
employment. With — to persons | should be provided to prevent accident 
who were not employed underground, | under ordinary circumstances ; but it ap- 
and in whose case the same obstacles | peared from evidence given before the 
to a half-time system did not exist, it | Select Committee that these words were 
was also proposed that the provisions | often used by the magistrates unduly to 
of the Workshops Regulation Act, 1867, | relieve coalowners from the duty cast 
should apply; and this would prevent | upon them; and in the Bill then before 
the employment of the few women at | the House those words had been omitted, 











present occupied at night at the pit’s|a provision being inserted to the effect 
mouth, and would also prevent the em-/that no owner, agent, or other person 
ployment of children at improper times. | should be held to have contravened the 
Another improvement on the present Act | regulation if it were shown that all 
was, that in order to ascertain the num-| reasonable precautions had been taken 
ber of young persons employed in col-| by those who were in charge of the 
lieries a register would have to be kept| mine. It had been objected to this pro- 
in which the name of every boy under | vision that it threw upon masters the 
sixteen would be entered. The provisions | burden of proving that they had pro- 
of the Bill relating to weighing applied | vided sufficient means of ventilation, and 
both to coal and ironstone mines, and to | that the accident was caused by some ex- 
all metalliferous mines whatever. One/|traordinary circumstance. This, how- 
of them was aimed at settling a disputed | ever, did not seem to him to be unreason- 
oy between the masters and men./able. The master would not be without 

e law at present allowed workmen to | evidence to show that a sufficient quan- 
appoint a man to weigh coal on their|tity of air was sent down the mine, 
behalf, provided he were selected from | and properly distributed, even if all 
those employed by the colliery proprie- | traces of the cause of the accident had 
tor; but it was doubtful whether, in the | disappeared, nor would it be difficult to 
ease of any misconduct on the part of the | show that there was a sudden outburst 
weigher, the master had the power to re- | of gas or a sudden interfering with the 
move him, as he was paid by the work- | air passages if the accident had arisen in 
men. The Government proposed to make | either of these ways. In spite of the 
the weigher irremovable except on the | existence of proper means for ventila- 





603 Mines Regulation 


tion, of course an aeeident might hap- 
pen; but any Judge on trying the case 
would, if proof of sufficient general 
ventilation were given, perceive that 
it was due to some extraordinary 
cause. One of the Inspectors examined 
before the Select Committee mentioned 
an instance where his insisting upon a 
larger supply of ventilation than had 
previously been used resulted in a dread- 
ful calamity being averted. In the mine 
in question he found on his first inspec- 
tion that there were only 12,000 cubic 
of air in a certain space, but by dint 
of constant and urgent pressure, the 
quantity was gradually increased until 
it amounted to 80,000 feet. Immediately 
after this had been done there burst out 
a quantity of gas greater in volume than 
he had ever known to escape, and had 
it not been for the augmented supply of 
air it must have met with a naked light 
before being diluted with a quantity of 
air sufficient to render it harmless. This 
dangerous gas did not ignite till it was 
mixed with four times its bulk of air, 
and it continued explosive until it was 
mixed with fourteen times its bulk of 
air, when it ceased to be so. If, 


however, it met, in the meantime, with 
a naked light an explosion would be the 


immediate consequence, and perhaps 
every collier underground at the time 
might be killed. It seemed to him that 
there ought to be in every mine a sur- 
plus supply of air over and above what 
was required under ordinary circum- 
stances, and he should be ready to con- 
sider any suggestion which might be 
made for altering the clause, provided it 
were consistent with the main object in 
view—namely, the securing of an ample 
supply of pure air. One recommenda- 
tion of the Select Committee had not 
been embodied in the Bill as a general 
regulation. It had reference to the coal- 
owners providing timber for the purpose 
of preventing the downfall of the roof. 
That matter ought, in his opinion, to be 
dealt with by special rules rather than 
by general regulations, and he should, 
therefore, not be unwilling to revise the 
regulations now in force on the subject. 
The next alteration to which he would 
advert related to the mode of conducting 
arbitrations. Under the present system, 
when a dispute arose between an In- 
spector and a coalowner as to whether 
sufficient provision had been made for 
the protection of a colliery, the coalowner 
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named five persons as arbitrators, and 
from these a selection was made by the 
Secretary of State. This mode of pro. 
cedure had been found inconvenient jp 
many ways, and it was, therefore, 
vided by the Bill that in disputes of this 
kind the old-fashioned mode of arbitra. 
tion should be followed, each party nam. 
ing one arbitrator, an umpire being ap- 
pointed in the usual way, and the costs 
apportioned by the arbitrators them. 
selves. The next subject was that of 
inspection, but it was not proposed to 
introduce any alteration in this respect 
into the existing system. He was fully 
aware that in many quarters a stro 
desire was felt for an extended system of 
Government inspection ; but he was not 
prepared to recommend any considerable 
addition to the present number of In- 
spectors. He would state the reasons 
which had led him to this conclusion. 
It was clear that originally the Inspectors 
were not intended to perform the tasks 
which they were now called upon to un- 
dertake, of visiting every colliery once a 
year. Indeed, the number of Inspectors 
| appointed in the first instance showed 
that such an intention could not have 
been entertained. At first, only one In- 
spector was appointed, but five others 
were boul appointed, and the pre- 
sent number of Inspectors was twelve. 
In some quarters it had been suggested 
that all mines should be visited by a 
Government Inspector every six months, 
while the working miners were of opi- 
nion that the inspection should be re- 
newed every three months. Juries had * 
also, on several occasions, and particu- 
larly in both the cases arising out of the 
lamentable and fearful accidents at the 
Ferndale Colliery, recommended a quat- 
terly inspection of mines. Now, he 
would not refer, except for a moment, to 
the mere cost of carrying out such a 
proposal. Several Inspectors whom he 
| had consulted on the subject had im- 
formed him that there were in their re- 
spective districts mines which they could 
| not properly inspect under three or four 
| days. One Inspector, indeed, stated that 
one of the mines in his district could not 
be thoroughly inspected under fourteen 
days; while another—Mr. Atkinson— 
| mentioned one colliery the mere cursory 
| inspection of which would render it ne- 
cessary for him to travel eighty-eight 
miles, and at least half of the distance 
with his back bent double. He had 
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endeavoured to ascertain what number | not restricted to the district in ted 
of Inspectors would be necessary to | Py Mr. Atkinson, but was established 
satisfy, even in the most cursory manner, |in many other parts of the country. A 
this demand for a quarterly inspection of | large coalowner in his own part of the 
mines, and he did not believe it could be | county stated to him that he not only 
done without at least 220 Inspectors. | encouraged his workmen to give notice 
Moreover, he was of opinion that the | of any danger which might be appre- 


result, instead of being advantageous to 
the colliers, would be directly the reverse. 
He earnestly hoped that the House 
would pay serious attention to this ques- 
tion, for it was absolutely impossible that 
in a matter of such a kind there could 
be divided responsibility. The more 
responsibility the House threw upon the 
Government, the more they would relieve 
the coalowners from responsibility. Per- 
haps six, ten, or even twenty, additional 
Inspectors might beneficially be appoint- 
ed, and if it were found that an addition 
was required, it should be cheerfully 
made; but a quarterly inspection of 
mines would demand the large number 
of Inspectors to which he had just al- 
luded, while the result would be that 
whenever an accident occurred the coal- 
owners would exempt themselves from 
responsibility on the ground that the Go- 
vernment Inspector had recently visited 
the mine, and certified that its condition 
was satisfactory. The only real and 
successful inspection was that conducted 
by the owners and managers of the 
mines, and the men; and, on this point, 
he would refer to a statement made by 


Mr. Atkinson, which showed how the | 


| hended, but always gave a money re- 
'ward to any workmen who discovered 
jany real danger He believed that in 
|the enormous majority of cases the em- 
| ployer or head agent would not neglect 
| any caution so conveyed to them. The 
| system he had just described was one of 
| mutual confidence which ought to exist 
| between master and men. The Govern- 
ment might contribute to their safety, 
| but only in a very slight degree, and he 
|therefore implored the House not to 
| sanction any material departure from the 
| system already in force. He had seen it 
| asserted, he believed by some Member 
of that House during the Recess, that he 
had said the only duty of an Inspector 
was to go to inquests and examine into 
the causes of accidents after they had 
—— Now he denied that he ever 
made such a statement. An Inspector 
ought to acquaint himself with the gene- 
ral condition of the collieries, and to visit 
any which he thought were in a dan- 
gerous condition; and it was also his 
duty to pay immediate attention to any 
warning given to him of danger existing 
in a mine. Indeed, there was not a 
single Inspector who had not during the 





very best system of inspection might be| past year received many such notices, 
carried out without any Government aid. | or who had not immediately acted upon 
Mr. Atkinson stated that— them. It was not the business of an 

“Mr. Dalglish, the mining engineer and general | Inspector to investigate every colliery, 
manager of Earl Vane’s collieries, has organized | and to look into every remote heading 
a system of voluntary inspection at many of the | and see whether the ventilation was pro- 


collieries under his charge, by which some of the perly conducted. He felt satisfied that 


workmen are made to examine all parts of the 
mine at stated intervals, to ascertain, as far as 
they can, the state of the airways, and to consider 


{the substitution of Government agency 
| for the natural interests of the masters 


the general state of the mines with respect to| and workmen could only be attended by 
safety, and to report in writing to him the result | oglamitous results. There remained, he 
of their inspection and investigation ; and I have | was happy to say, but one subject on 


reason to think it answers a good purpose, and | - . 
gives general satisfaction to the workpeople em- which he need detain the House, and 


ployed in the mines; and I should anticipate re- | that was the alteration with respect to 
ceiving, as Inspector of Mines, a complaint from | penalties. Under the Act as it now 
the workmen if they found anything dangerous | stood, the infringement of the rules by 
and requiring my attention, unless the danger | th - his t Shobie 
was such as to admit of being quickly remedied, | 2® OWNeTr or his agent was punishable 
and the agents arranged to have it rectified at | by a fine of, he thought, not more than 
onee.” | £20 and not less than £2, with a con- 
This practice of the men taking into their | tinuing penalty of £1 for every day the 
own hands the inspection of the collieries | offence was committed after the receipt 
was self-working ; it operated every way, lof notice. Infraction of the rules by 
it met every danger as it momentarily | the men was also visited by fine, or, if 
arose ; and he was also glad to say it was | the offence was sufficiently aggravated, 
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by imprisonment at the will of the ma- 
gistrate. The workmen had justly ex- 
postulated at this distinction; and it 
was his belief that if it could be shown 
that there had been neglect on the 
part of the agents, sub-agents, or even 
the owners, and that this neglect had 


knowingly been committed, they ought | 


to be liable to imprisonment as well 
as the men, especially as there was in 
their case greater knowledge and less 
excuse. In connection with the last Fern- 
dale Colliery explosion, it was proved 
that several of the workmen had warned 
a viewer of the danger that existed in 
certain parts of the mine. He neglected 
to take any precautions, and the result 
was that an explosion occurred by which 
a large number of persons lost their lives. 
It certainly appeared to him that if no 
such explosion had occurred the negli- 


gence of the viewer was as deserving of 
imprisonment as would be any infraction | 
| 


of the rules on the part of the workmen. 
He perceived that only lately at the 


same mine a workman was sentenced to | 


three months’ imprisonment for lighting 
his pipe in the mine, and there could be 
no doubt that the punishment was a just 
one; but, considering the danger which 
attended neglect on the part of the owner 


or his agents, he thought that it was 
simply a measure of justice that both 
parties should be liable to the same 
punishment whenever they wilfully dis- 


obeyed the rules. Another reason im- 
pressed upon him that this alteration was 
salutary. Whatever might be the case 
in other parts of the kingdom, in his 
own part of the country (South Wales) 
there was a very decided sympathy 
among the workmen for any of their 


fellows who were sent to prison or fined | 


for infringing any of the colliery rules, 
although the offence might be one which 
exposed the lives of all the workmen to 
great danger, and although, according 
to the common sense of mankind, the 
punishment was not a whit too heavy 
for the offence. If a fine was imposed 
in South Wales upon a pitman, the 


money was subscribed by his fellow- | 
This state of things could | 
not result from mere stupidity or reck- | 


workmen. 


lessness ; there must be something 
else, and that something was to be 
found in the sense of relative injustice 


in the treatment of master and work- | 


man. When masters and workmen 
were placed upon the same footing, 
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he believed the workmen would take g 
healthier and juster view of their duties 
towards each other, and would visit, not 
with sympathy, but with indignation, 
the conduct of any of their fellows who 
|imperilled the lives of their brother. 
workmen by their reckless conduct, 
Having gone through all the principal 
alterations of the Bill, he hoped the 
House would accept them, for they 
| would, if adopted and carried out, con- 
| tribute greatly to the safety of this large 
and interesting population. The Bill 
| had already received much consideration 
and criticism, of which he had readily 
| availed himself; and believing that it 
| would meet with the general approba- 
tion of masters and men, he hoped it 
|would be passed for the welfare and 
| safety of so numerous and so important 
}a class of the community. 


Motion made, and Question proposed, 
“That the Bill be now*read a second 
time.” —(Mr. Bruce.) 


Dr. LYON PLAYFAIR: Having 
| been employed by Government to in- 
| quire into the causes of accidents in 
mines, I may be permitted to address the 
House for a few minutes on the subject- 
matter of this Bill. The accidents in 
|mines against which we hope to guard 
| by our legislation are of different kinds, 
and four-fifths of the whole result from 
| mechanical errors—that is, from defec- 
| tive protection either in the mine or the 
|shaft or tramways from consequences 
which are avoidable if the mechanical 
| operations are conducted with skill and 
vigilance. The accidents due to chemi- 
|} cal causes, arising from the immediate 
or after effects of explosive gases, form 
only one-fifth of the whole, or, upon an 
average about 200 deaths in the year 
'—not much more for the whole king- 
dom than the deaths which result an- 
'nually in London from the slaughters 
produced by the ill-regulated traffic in 
our streets. Nevertheless, it is these 
which call forth most active sympathy, 
not only because they are preventible, 
but chiefly from the fact that they rarely 
occur in the deaths of isolated indivi- 
duals, for one explosion may sweep 
away fifty or a hundred human beings 
at a time. We possess approximate 
statistics of accidents since the middle 
of last century, and more accurate ones 
| for the last twenty years. I do not in- 
tend to trouble the House with any ac- 





609 Mines Regulation 


count of these, but would only draw at- 
tention to the fact that the discovery of 
the safety lamp in 1815 did not arrest 
their increasing number, though the 
reason for this doubtless is that it gave 
a great impulse to mining, largely ex- 
tended the area ofits operations, enabled 
deeper mines to be worked, and fiery 
seams to be attacked which were shunned | 
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nece than in mining operations. 
Now, the Bill which the right hon. 
Gentleman asks us to pass deals with 
this condition of responsibility wisely 
and well. It consolidates and simplifies 
the laws already existing, and adds im- 
a provisions for increased security. 

ut I do not think that it deals suffici- 
ently with the second condition of safety, 


before its discovery. Our period of le-| the security of competent knowledge on 
gislative activity began in 1835, and | the part of the employers and employed. 
since then has been an unbroken suc- | Let me explain this very briefly. The 
cession of Parliamentary Committees, | | main condition for the health of miners, 
Government Commissions, and Acts of | and for their safety against explosions, 
Parliament for the safety of the mining | depends on effective ventilation. A 
population. For a long time these ef- | mine is usually ventilated exactly in the 
forts were fruitless, and accidents con-|same way as this House; and if hon. 
tinued to increase. At last we seem to | | Members will take a walk in the dark 
have reached a stationary period, in| mine-like passages under the floor, they 

which the deaths from accidents remain | will get a tolerably accurate acquaintance 
nearly constant at about 1,000 per an-| with the system. In this House, as in 
num, while the production of coal has/|a mine, a large furnace acts as a pump- 
nearly doubled compared with that of | | ing-engine, and pumps the air through 
twenty years since. This indicates pro- | the House, sweeping out the foul air into 
gress, though there is still much cause | the upeast shaft orchimney. But though 
for regret. We have many encourage-| the system of ventilation in this House 


ments to proceed when we find that there | is exactly the same in principle as that 
are certain coal-fields which are worked | of a mine, it is far more simple, for in 
with the sacrifice of only one life for every | the latter there may be fifty or more 
150,000 or 180,000 tons of coal raised, | miles of narrow roadways, passages, and 
while others sacrifice a life for every | abandoned workings, 


which must be 
60,000 tons. What is attained in one/|cleared of dangerous and foul gases. 
coal-field may be difficult, but is still ca- | These two present themselves very un- 
pable of attainment in another field. | equally. In mines there are the goaves 
All the numerous inquiries which have} or vaulted ruins of old workings, in 
been published for our guidance indicate | which explosive gases accumulate ; they 
two main conditions of safety—full re-| are always a source of danger, because 
sponsibility, and competent knowledge | from their nature they cannot be well 
on the part of the employers and the! ventilated. A mere fall of the barome- 
employed. The responsibility rests upon | ter, a sudden rise perhaps of the ther- 
the owners, and ought never to be as-| mometer, with a turn of the wind to the 
sumed by the Government through any | south-west, allow these imprisoned gases 
too-detailed system of inspection. I am|to vomit into the passages and work- 
glad to find that the Home Secretary| ings, and may thus suddenly increase 
does not contemplate any material in-| the danger. But more dangerous still 
crease in the number of Inspectors or| is the tapping of some bag or reservoir 
sub-Inspectors. The responsibility of} of inflammable gas under high pressure, 
owners and their officers cannot be too/| and this rushes out in a sudden eruption 
sharp and defined. There is as much | so as altogether to master the ordinary 
discipline required in a fiery mine as in| resources of ventilation. The gas es- 
a ship during a storm, and Inspectors| caping in this way has sudden starts of 
should not be placed in the position of} violence beyond control. In some cases 
supercargoes, to interfere in the working | on record it has rendered the air explo- 
or to lessen the responsibility of the offi-| sive for five or six hundred yards of 
cers. But there is also a responsibility | passages in a couple of minutes. It is 
upon the miners, who are bound to se-/| in such cases as these that the qualities 


cond the owners in their efforts to secure | 
safety. There is no sort of work in which | 
the full responsibility of superintendence 
and responsibility in execution are more 
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of miners and of their officers are put to 
the test, just as in the crisis of a battle vic- 
tory depends on the pluck and discipline 
of the soldiers as well as on the skill 


x 
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of their generals. Under ordinary cir- 
cumstances, the conditions of ventilation 
in most mines are amply sufficient for 
safety. But in the emergencies which 
are the chief causes of accidents, and 
frequently the results of deplorable 
error, high knowledge on the part of 


officers, and intelligence on the part of | 


men, are requisite to counteract them. 
In this House, in which our ventilation 
is subject to no such emergencies, do we 


think it sufficient to intrust its superin- | 


tendence to practical persons without 
scientific knowledge?. No! We em- 
ploy a professional chemist of high 
standing to be responsible for our health 
and safety, and an officer under him who 
also possesses scientific knowledge. Can 
we be surprised, therefore, that miners, 
who value their lives and safety as much 
as we do ours, should ask for science 
and skill applied to perils vastly greater, 
and to ventilating arrangements infi- 
nitely more complex than those neces- 
sary in this House? They feel the sense 
of their insecurity, and have humbly 
petitioned us in the following words :— 
“That your honourable House will cause all 
agents, overmen, or chief managers of mines to be 
subjected to a scientific examination .... . . 
previous to any mine being placed under their 
charge.” 
That this petition is not unreasonable is 
proved by the good effects which have 


followed such a course in Belgium and | 


France. The miners know that Parlia- 
ment has given to common seamen pro- 


tection against the ignorance of their | 


officers by requiring them to take certifi- 
cates of competency, and it is surely not 
unreasonable to ask for like security 
for their own occupations, which are 
surrounded by equal perils. There are, 


no doubt, difficulties in the way, but so | 


there are in every case in which you try 
to secure guarantees for knowledge. No 
doubt, there are now some excellent 
managers of mines, as there were for- 
merly excellent masters and mates in the 
merchant service, who could pass no sort 
of scientific examination. But this did 
not deter Parliament from giving to sea- 


men the security of certificated masters or | 


mates, nor should it deter us from giv- 
ing to miners certificated officers of 
mines. The Government have had at 
various times Commissions of scientific 
men to examine into the causes of acci- 
dents in mines. The first consisted of 
Sir Charles Lyell and Faraday, the se- 
cond of Sir Henry de la Beche and my- 
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self, the third of Professor Phillips. 
Well, all of these Commissions reported 
| that you would never materially mitigate 
| accidents till you secured a scientific su- 
pervision of mines, and spread a greater 
amount of intelligence among the opera- 
tives. I am not about to weary the 
House with quotations; but perhaps 
/you will listen to a few words from one 
of England’s most illustrious philoso. 
phers, recently dead. Faraday said— 
“ We believe, therefore, that if the education of 
miners generally, and especially of those set over 
them, can be materially raised, it will conduce to 
the security of the lives of the men, and the per. 
feeting of the art of mining, more effectually than 
any system of Parliamentary inspection whieh 
could be devised.” 
{ am sorry that the Committee of 1867 
did not see their way to recommend mea- 
sures in this direction, for it is clear that 
they felt its importance. All of us who 
have had to do with miners know the 
recklessness which is engendered by the 
perilous nature of their occupations, and 
which can only be mitigated by giving 
| them an intelligent understanding of the 
dangers around them ; for these can be 
counteracted by skilful combinations 
and prudent conduct. Yet all evidence 
shows that in many districts the greatest 
ignorance pervades the mining popula- 
tion. At the Haswell explosion, only 
half the witnesses at the inquest could 
sign their names. After the Jarrow ex- 
plosion, it was my duty to descend the 
mine while 600 acres of it were still 
filled with explosive gas. As ventilation 
could not be re-established, we were 
obliged to rely on air driven down the 
single shaft by a stream of water which 
we turned into it. Under such circum- 
stances, it required all the knowledge 
and prudence of every member of the 
exploring party to ensure our lives and 
prevent the destruction of the mine, and 
yet the deputy-overman and the master- 
| wasteman, who acted as our guides, 
could neither read nor write. In the 
last twenty years there has been much 
educational improvement, but still igno- 
rance prevails extensively. In a mine, 
which must be conducted as if danger 
were ever present—for no conceivable 
combination of diligence and empirical 
skill can always be sufficient to ward it 
off—we allow owners of collieries, their 
agents, officers, and men to give no se- 
curity that they possess a knowledge of 
| the principles involved in their danger- 
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suffices for the every-day work of a 


mine, but it is only an instructed intelli- | 
nce that can meet the sudden emer- | 


mcies to which accidents are mainly 
Ze. The most perfect system of venti- 
lation may be misdirected and deranged 
by ignorant men; the Davy lamp may 
be so unwisely handled as to imperil the 
lives of those whom it is intended to 
protect, while the advice of Inspectors 
and the disciplinary arrangements of 
mines may be rendered useless by some 
uninstructed persons, who from not un- 
derstanding their value, mistook their 
import. The Committee of 1867, while 
wisely declining to take schools in min- 
ing districts out of the general national 
scheme of education, strongly urge 
“that they should have regard to the 
customs and exigencies of operations in- 
cident to the working and management 
of mines and collieries;’’ but I am not 
aware that the Committee of Council ever 
paid the smallest attention to this recom- 
mendation, or raised their vision beyond 
the three R’s. Standard III. of the Re- 
vised Code will never give to miners an 
intelligent understanding of their dan- 
gers. Surely they ought to be taught 
something regarding the air used in 
ventilating the pits, and the conditions 
in which it will give to them safety or 
death. They might be taught the prin- 
ciples of the safety-lamp so as to show 
them that when they keep it dirty, or 
greasy, or poke holes in it to light their 
pipes, they are making it a lamp of dan- 
ger and not of security. They might be 
taught a few principles of mechanics, so 
as to avoid using their prop-wood in such 
away as to allow the roof to crush to 
death 400 of them every year. But such 
simple applications of knowledge in our 
elementary schools, though given in 
every other European State, to suit the 
occupations of districts, are far beyond 
our ideas of public schooling in Eng- 
land, and so we must be content for a 
time at least to see 1,000 miners perish 
annually. In conclusion, let me repeat 
that I think this Bill deals skilfully and 
wisely with one half of the question— 
that of indicating ascertained precau- 
tions, and of compelling their observ- 
ance. But it leaves untouched what I 
believe to be the greater half of the 
question—a skilled knowledge on the 
part of officers of mines, and a prudent 
intelligence on the part ofminers. I do 
not doubt that the measure is well cal- 
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culated to fulfil the purposes for which 
it is framed, and for this reason I will 
gladly vote for its second reading, and 
support most of its clauses in Committee. 
But I have taken leave to explain to the 
House the reasons of my conviction that 
we cannot hope from it any further large 
mitigation of the calamities we deplore, 
until we are prepared to grapple with 
both the conditions which involve the 
safety of the mining population. 

Lorp ELCHO said, he was glad that 
the hon. Gentlemen who had just spoken, 
and who had acquired personal know- 
ledge of the question under discussion as 
a Member of a Government Commission, 
had given the House the benefit of his 
views with respect to it. The impor- 
tance of the Bill of which the Secretary 
of State for the Home Department had 
moved the second reading, could scarcely 
be over-rated ; indeed, considering that 
its object was to provide for the safety 
of a population of 350,000 persons, it 
was almost worthy of ranking with the 
two great measures which the Govern- 
ment had already introduced. The 
utility of the object which the right hon. 
Gentleman had in view being admitted, 
the question was, how that object could 
best be attained. How far, then, did 
the Bill represent the opinions of the 
miners themselves, and how far were its 
provisions approved by the employers? 
Last year three or four conferences had 
been held between the miners and the 
owners. The hon. Member for North 
Durham (Mr. Elliott), who employed 
10,000 men, and who had great personal 
experience in the working of mines— 
for he had stated before the Trades’ 
Union Commission that he had begun 
life in the pit—the hon. Member for the 
City of Durham (Mr. Henderson), the 
hon. Member for Wigan (Mr. Lancaster), 
the hon. Member for Stoke (Mr. Roden), 
the hon. Member for Wednesbury (Mr. 
Brogden), and the hon. Member for 
East Stafford (Mr. McClean), who then 
conferred with the miners, might be 
taken to represent the most intellligent 
views entertained among coalowners 
and masters in that House, and they had 
been met by a most intelligent body of 
working men. If any one doubted the 
value of conciliation and arbitration be- 
tween operatives and their employers he 
should have witnessed the irank and 
manly spirit in which they had been met 
by the men, and in which questions in 
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which both parties were interested were | to the insertion in the Bill of some pro- 
discussed. The result of the meetings | vision giving effect to it—at least, that 
which had been held last year was that | he would not refuse to give it his favour- 


certain Amendments were agreed to and | able consideration. 


On| had been inserted which was perfectly 


placed on the table of the House. 


One Amendment 


Friday last they got together as many of | fair, and was clearly in favour of the 


these Gentlemen as could, at a short 
notice, be found, and the hon. Members 


for Wigan and Stoke had an interview | 


with two delegates of the miners, and 
they had gone through the Bill of the 


right hon. Gentleman, and compared it | 


with the Bill of last year and the 





Amendments to which he had just re-| 


ferred. As to education, they had not 
discussed that subject, because they 


thought it would have been, so far as | 


they were concerned, brought within the 
scope of the general Education Bill of 
the Government. But there were other 
points of great importance to which 
their attention had been directed. The 
measure before the House provided that 
no child under the age of twelve should 
be employed in a mine, but that between 
the ages of twelve and fourteen children 
might be so employed for twelve hours 
a day, with an hour and a half’s inter- 
ruption for meals; and, what his right 
hon. Friend did not mention, ten hours 
were to elapse between the periods of 
their employment. The effect of this 
practically might be that fourteen hours 
of labour might be obtained—that is to 
say, pits could be so worked that the 
children would be employed for eighty- 
four hours per week instead of seventy- 
two hours. Last year the position taken 
up by the miners was that no child 
under fourteen years of age should be 


employed for more than eight consecu- | 


tive hours. But a compromise was 
arrived at, by which children between 
the ages of twelve and fourteen might 
work fifty hours in the week, and 
children between fourteen and sixteen, 
fifty-six hours a week, but in no period 
of twenty-four hours were any between 
twelve and sixteen to work more than 
twelve hours from bank to bank—that 
was to say, from the time when they 
went down into the pit till they emerged 
again into the light of day. The coal- 
owners laid great stress upon the need 
of non-interference with the running of 
their machinery, and of being able to 
run this for ten consecutive hours; but 
eventually the compromise which he had 
mentioned was arrived at. He hoped 
his right hon. Friend would not object 


Lord Elcho 


employers—this was that if the master 
objected to the weighman whom the 
men might appoint he should have the 
power of going before the magistrate 
and getting him dismissed. He next 
came to the question of registry. There 
was to be a registry of young persons 
under sixteen employed in mines. At 
the meeting on Friday it was thought 
very desirable that this should be ex- 
tended so as to include all persons em- 
ployed in the mines, and an illustration 
was given of the need for such a pro- 
vision. In one of the unfortunate acci- 
dents that had occurred it was impossible 
to discover whether a particular man was 
below at the time, and his brother, having 
searched for him incessantly for days and 
days, at last went out of his mind ; the 
fact being that the missing man, without 
the knowledge of any of his family, had 
gone off to another part of the country, 
and was perfectly safe all the time. In 
speaking just now on the question of 
hours, he had omitted one point. His 
right hon. Friend proposed that of the 
twelve hours which children were to be 
allowed to work, one hour and a half 
should be set aside for meals. The note 
which had been made on this proposal 
was ‘‘ well-intentioned, but impracti- 
sable.”” Persons well acquainted with 
the working of mines stated that child- 
ren were employed in such very differ- 
ent modes— some with their parents, 
some with contractors, some in charge 
of doors or workings which they could 
not leave —that it would be impossible 
for them to give regularly an hour and 
a half to meals; the workings also were 
of such vast extent—they had heard of 
some mines extending over eighty miles 
—that it would be impossible, even with 
an army of Inspectors, to enforce the 
observance of such a rule. The 18th 
clause was thought to require amend- 
ment, as being too stringent in its terms. 
A mine in which ordinarily the ventila- 
tion was perfect might, through some 
accident which could not reasonably be 
foreseen, such as the liberation of gases 
by the falling of the roof, or the work- 
men coming suddenly upon a “ fault” or 
cavity in which there happened to be a 
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at accumulation of gas, have the} 
whole current of air displaced. Words 
ought to be introduced into the clause 

arding its operation against a contin- | 
gency like this, which might happen in| 
the best regulated mine. The Amend-|} 
ment which was proposed by the hon. 
Member for North Durham had been! 
agreed to, both by the representatives of | 
the men and of the owners of mines! 
last year, and this year they had en- 
dorsed their former decision. Last year | 
there was a distinction between the pe- 
nalties which could be imposed upon | 
masters and men, the latter being liable 
in certain events to imprisonment, while 
the owners could only be punished with 
afine. This year the penalties had been 
assimilated, and accidents produced by 
carelessness were now punishable in 
either manner at the discretion of the 
Court. 
however, felt that the clause required 
to be very carefully guarded. As the 
matter stood, both parties felt that they 
were liable to be caught in a legal mesh. 
A mineowner might be at a distance— 


attending the C2cumenical Council, for | 


instance—and in case of accident might 
be summoned home to undergo impri- 
sonment. Since he entered the House 
that evening, the same point had been 
suggested to him even more strikingly. 
Earl Granville, who was a great coal- 
owner, might be leading the delibera- 
tions of another Assembly, and be called 
away to answer for carelessness on the 
part of some of his viewers or his ma- 
nagers, if an accident in one of his mines 
led to loss of life. But the real question, 
after all, was inspection. On that the 
miners felt more strongly than they did 
onany other. The name of “‘ Inspectors”’ 
was a misnomer, for the Inspectors did 
not profess to go into the mines; they 
merely held an inquiry when an accident 
had occurred. Accordingly, they might 
with much more truth be called ‘‘ Acci- 
dent inquirers.”” Any attempt at inspec- 
tion, under present circumstances, must 
obviously be a farce. With a staff of 
only twelve Inspectors, it was impossible 
to attempt it; and his right hon. Friend 
did not propose any change in the num- 
ber of the Inspectors, though he pointed 
out that, by the consequences of what 
they had already done, the ratio of deaths 
from colliery accidents had been materi- 
ally reduced. The number of Inspectors 
had been increased from one to four, 
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and then to twelve. He accepted the 
statement of his right hon. Friend that, 
if the number of deaths in proportion to 
the quantity of coals raised had con- 
tinued at its former level, we should now 
have 1,500 deaths annually, instead of 
1,000. But that was an argument for 
going further in the same direction; 

and, whatever might be the present du- 
ties of the Mine Inspectors, the wording 
of the Acts of Parliament—under which 
their office had been created—clearly 


| showed that the intention of Parliament, 


at the time those Acts were passed, was, 
that there should be a bond fide inspec- 
tion. The Preamble to 13 & 14 Viet. 


| ¢. 100, ran thus—‘‘ Whereas it is expedi- 


ent that provision be made for the in- 
spection of coal mines, be it enacted” 
that the Secretary of State do appoint 
Inspectors. Under 18 & 19 Vicet., addi- 
tional Inspectors were appointed. The 
23 & 24 Vict. (1860), repealed the 
former Acts, save as regarded the ap- 
pointment of Inspectors, and section 16 
of that Act was as follows :— 

“ Tt shall be lawful for any Inspector to enter, 
inspect, and examine any coal mine, colliery, or 
ironstone mine, and the works and machinery be- 
longing thereto, at all reasonable times by day or 
night, but so as not to impede or obstruct the 
working of the said coal mine, &c., and to make 
inquiry into and touching the state and condition 
of such mine, &c., and the ventilation of such 
mine, and the mode of lighting or using lights 
in the same, and into all matters and things 
connected with or relating to the safety of the 
persons employed in or about the same, and es- 
pecially to make inquiry whether the provisions 
of this Act are complied with ; and the owner is 
hereby required to furnish the means necessary for 
such entry, inspection, examination, and inquiry.” 
The 17th clause provided that if any 
Inspector finds any matter, thing, or 
practice, dangerous or defective, so as 
in his opinion to threaten bodily injury 
to any person, he shall give notice to the 
owner or agent and report to the Secre- 
tary of State. If the owner objected 
arbitrators were to be appointed. The 
19th clause provided that in case of 
accident, loss of life, or personal injury 
from explosions or other cause, the 
owner or agent is to report the same 
to the Inspector vf the district. Now, 
he contended that those clauses would 
never have been so worded if it had 
been intended that the Inspector was 
to wait till an accident had occurred, 
or till somebody wrote and told him that 
there was danger. The Inspector was 


| not to come into play just when the mine 
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was in an abnormal state. They were 

not to lock the door after the steed was 

stolen. Looking to the plain English of | 
these Acts, looking to what was done in | 
foreign countries—in America, in France, | 
and in Belgium, where mines had to be 

inspected several times a year—looking 

to the legislation they had themselves 

adopted for factories, which required | 
inspection to take place once in six| 
months, he could not but think that the | 
House might do one of three things— 

either carry out the wishes of the men | 
that there should be proper inspection, 

no matter if it cost some money—an 

army of Inspectors—they had forty or 

fifty Factory Inspectors—or they might 

change their name and call these persons 

Inquirers into Accidents; or they might 

adopt the proposal of the hon. Member for | 
the University of Edinburgh (Dr. Lyon 

Playfair), that in all cases the overseers | 
and managers of mines should be pro-| 
perly examined. This was a matter on | 
which the miners felt most keenly. They 

looked on inspection as the whole soul of 
the Bill. At the meeting which was 

held on Friday he ventured to make the | 
proposal, in order to bring about a 
better state of inspection, that each In- 

spector should be directed to inspect the 

mines in his district every six months, 

and report the state of ventilation and 

other matters to the Secretary of State. 

That was accepted by the men, by the 

hon. Member for Durham City, and by 

the hon. Members for Stoke and Wigan. 

When the House went into Committee 

he might think it his duty to try that 

question in the Lobby. He hoped the | 
House would be prepared to show that 

they were inclined to pay attention to| 
the something like remonstrances which 
had been addressed to them, and would 
urge the Government to give something 
more definite in the way of inspection 
than they now had. 

Viscounr MILTON said, he quite 
agreed that they could not efford to do 
away with the inspection of mines. It 
was not just that every responsibility 
should be thrown on the shoulders of 
owners and agents without any supervi- 
sion, and without the power of carrying 
out the rules and regulations they might} 
make. They could not prevent accidents, 
unless they followed the men at their| 


work. It was impossible to prevent men 
smoking ; they would smoke, which not 


only endangered themselves, but threw | 
Lord Elcho 
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the onus of liability for any accident on 
those who were not responsible for their 
individual acts. With regard to inspec- 
tion he entirely agreed with the noble 
Lord (Lord Elcho). He hoped, if In- 
spectors were not done away with alto. 
gether, they would cease to be post 
mortem Inspectors. 

Mr. PEASE said, he thought his 
right hon. Friend (the Secretary of State 
for the Home Department) had taken 
quite a practical view of this matter. 
He was exceedingly happy in his at- 
tempt to consolidate the statutes relating 
to mines, and he hoped that when the 
Bill issued from Committee it would 
be a Bill that would promote the in- 
spection of mines and add materially 
to the safety of those who worked in 
them. He would suggest that his 
right hon. Friend should schedule, at 
the end of his Bill, those parts of the 
Workshops Act of 1867 which were ap- 
plicable to this measure, as all mine 
managers are accustomed to exhibit 
with the rules an abstract of the Acts of 
Parliament on which they were founded 
in some conspicuous part of the mine, 
He also 
hoped some little time might be allowed 
to elapse before they went into Commit- 
tee on this Bill, as it had as yet been 
impossible for Members to hear from 
the country. The question ought to be 
fully investigated, not only by mas- 
ters, but by men, throughout the min- 
ing districts. With regard to education, 
he was prepared to go a good deal fur- 
ther than his right hon. Frieng. Last 
year he urged, by Amendments placed 
on the Paper, the propriety of enacting 
that no boy under twelve years of age 
should be allowed to go down a pit un- 
less he had a certificate of proficiency 
in reading, writing, and the first four 
rules of arithmetic from a qualified 


| schoolmaster; but if the Home Secre- 


tary did not propose that in Committee, 
he was not prepared at present to move 
an Amendment. In well-regulated collie- 
ries boys under twelve were not allowed 
to go down the pit, but there being no 
general provisions on this subject, the 
consequence was that parents who were 
most anxious to get the greatest amount 


|of work out of their children moved off 


to collieries where little boys were taken 
in. Now he thought that acted harshly 
against these little children, and against 
miners anxious to maintain so good @ 
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rule. He was aware that certain excep- 
tions were made in the Truck Act for 
education, medical attendance, and other 
things, but he thought they might very 
easily add a provision to give every 
mineowner who provided for the educa- 
tion of children belonging to his mine 

wer to deduct a penny in the pound 
Pom the wages of the men—taking 
care at the same time to publish on 
two consecutive pay days annually the 
amount of deduction, and how it had 
been appropriated—provided the chil- 
dren were sent to a school under Go- 
yernment inspection. The House was 
sometimes misled by figures, and though 
he was far from wishing to undervalue 
either the necessity for the Act or the 
lives which were annually lost, he would 
like to point out that according to the 
Returns of the Registrar General, during 
the last five years the deaths by acci- 
dents in mines had been 5,128, or about 
1,000 in a year ; while those from chemi- 
cal accidents, burns, and scalds, had 
been 14,942, or nearly 3,000 in a 
year ; from mechanical accidents, 28,000, 
nearly 6,000 a year; from accidents in 
travelling, 23,000 ; and by violence of 
different sorts, 6,890. The impression 
which was entertained of the rough 
and rude character of the miners would 
not bear the test of investigation in 
the district he had the honour to re- 
present. Comparing the wages of the 
miners in South Durham with the wages 
of the agricultural class in the eastern 
and southern counties, he found that 
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the amount of money received by the | 


former would enable them to live much 
more comfortably than the latter. Mr. 
Morell, the Government Inspector, had 
reported that the average wages of the 
men in the coalfields of Northumberland 
and Durham was 27s. per week, and that 
hardly any of the men would object to 
pay 4d. a week for the education of each 
of their children. Moreover, each man 
had his house and coals free, and received 
medical attendance on paying 6d. a fort- 
night. These particulars contrasted 
strongly with the 7s. or 8s. per week 
earned by the labourers of Dorsetshire. 
He believed that the morals, the wholecon- 
dition and education of miners were at- 
tended to much better than those of most 
other classes of the working population. 
The hon. Member for the University of 
Edinburgh had said a good deal about 
the ignorance of the pitmen: but if the 
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hon. Gentleman would read the regula- 
tions enforced in most of the large col- 
lieries in South Durham he would find 
that the duties devolving upon those 
men were such as it would be impossible 
for an ignorant man to carry out; for 
the overman and his deputies had be- 
fore the commencement of work to go 
down into the pit to ascertain that all 
the parts of the pumps were in safety, 
and they must pay due attention to 
the lamps, and observe and adjust and 
register in the journal the barometer. 
These were duties which could not be 
confided to ignorant men, and yet were 
daily and duly discharged by hundreds 
of persons in the coal districts of Eng- 
land. With regard to inspection, he 
would be the last to grudge any amount 
of it. The owner of a coal mine never 
was so easy as when the Inspector had 
just been down. He felt whitewashed 
up to that day, and that he had a good 
start for the future. If more Inspectors 
were to be appointed, to be paid out of 
the Consolidated Fund, the owners would 
welcome them. But he strongly pro- 
tested against the idea of appointing 
sub-Inspectors. It must be remembered 
that mining engineers of eminence were 
consulted by almost every coalowner, 
and that, besides these, the persons in 
charge of the larger mines were men 
of high scientific attainments, receiv- 
ing £800, £1,000, £1,500, or even 
£2,000 a year; and the Government 
could not place individuals of inferior 
talents above them. The Inspectors 
must be their equals, and a sub-In- 
spector who might be an overman’s 
brother or brother-in-law would not be 
tolerated by them. With regard to the 
education of the pitboys, his right hon. 
Friend had said that he should not like 
to ask a dozen boys coming from a mine 
to read a passage from Shakespeare. 
Well, he (Mr. Pease) could only say that 
he knew districts in Durham and in 
Wales where he should not be afraid 
of handing to the great majority of the 
boys employed any volume of standard 
English literature, and asking them to 
read passages from it. He desired to 
say a word respecting friendly societies 
among the miners, to show what these 
men had done for themselves. After the 
Hartley Colliery accident a sum more 
than sufficient to meet the wants of the 
widows and orphans of the sufferers was 
accumulated through the generosity of 
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the public, and the surplus was distribu- 
ted among different coal districts. In 
the North of England it was determined 
to make the sum of £4,300 apportioned 
there the nucleus of a benefit society, 
and they started the Northumberland 
and Durham Provident Society, which 
now numbered 11,000 members. Its 
constitution was very simple. The pay- 
ment of 1s. conferred the right of mem- 
bership, or 6d. in the case of lads under 
eighteen. Adult members contributed 
7d. per month ; lads under eighteen, 33d. 
In return the following advantages were 
secured:—The widows of men killed re- 
ceived 5s. per week during their widow- 
hood, 2s. per week for the first child, 
and 1s. 6d. per week for each other male 
child up to twelve years of age, and 1s. 6d. 
for each girl up to fourteen years of age. 
If there was only one child, 2s. per week 
were allowed. The nominated represen- 
tatives of single men deceased received 
a sum of £23 incash. There were now 
on the society ninety-six widows and 176 
children. Members permanently dis- 
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abled received 8s. per week, of these 


there were now thirty-six. The society 
had already acapital of £10,000 invested 
in Consols, and in railway, and other 
securities, its rules were registered by 
the late Mr. Tidd Pratt, and its tables 
settled by Mr. Wm. Spens, thé eminent 
Scottish actuary. He was convinced it 
would be of great advantage if this ex- 
ample were followed in other coal dis- 
tricts. It was stated at an inquest by the 
Government Inspector for the Manchester 
district, Mr. Higson, that the great num- 
ber of the accidents in mines might be 
attributed to excess in drinking on the 
part of the men. Now, that was a sub- 
ject to which he (Mr. Pease) had given 
a great deal of attention, and, on the 
whole, he believed that the pitmen were 
not to be considered a drinking race. 
But the facilities offered them—and 
especially in the late state of the law— 
and their want of means of amusement, 
did, no doubt, occasion a great deal of 
drinking upon pay night, and on the 
following Sunday and Monday. He 
found, upon investigation, that every 
man in a particular mine lost, on the 
average, three-quarters of a day’s pay a| 
week in that manner—a serious matter, 
that deserved the attention of the Exe- 
cutive. A mining engineer had stated, 
before the Committee on Mr. John Abel | 
Smith’s Sunday Closing Bill, that he be- | 


| 
Mr. Pease 
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jlieved many accidents arose, not when 
| the men were actually drunk, but when 
| they were suffering from the after-effects 
‘of a recent fit of intoxication; and, in 
|support of that allegation, the witness 
was unable at the time to adduce any 
| positive proof, but had afterwards for- 
| warded to him (Mr. Pease) the return of 
a hospital specially devoted for sufferers 
\from mining accidents, which showed 
that 22} per cent of the accidents came in 
on Mondays, 22} on Tuesdays, and only 
13 per cent on other days. He should 
be very sorry to suggest that all those 
accidents were brought about by the 
fault of the men themselves. Many, no 
doubt, were, in the full sense of the 
words, casualties beyond control or anti- 
cipation ; but it was equally certain that 
many were the result of carelessness, 
| He rejoiced at this fresh attempt to le- 
'_gislate on this important subject, and he 
hoped by the acceptance of Amendments 
in Committee the Bill would have all 
that fruition which every Member of the 
| House must heartily desire. 

Mr. LIDDELL said, he rejoiced to 
find that there was no intention to offer 
opposition to the Bill at this stage, be- 
cause he had never before seen such a 
disposition on the part of both masters 
and men to discuss this question in a 
calm and conciliatory spirit, and he 
hoped that hon. Members would ap- 
proach the details of the measure in a 
similar spirit. He would add his voice 
to that of the Secretary of State for the 
Home Department in earnestly asking 
the House not to attempt in any way to 
/remove the responsibility from off the 
right shoulders; because over-legislation 
would either transfer the responsibility 
to the wrong shoulders, or would make 
that responsibility itself too heavy to bear. 
The hon. and learned Member for the 
University of Edinburgh (Dr. Lyon 
Playfair) appeared to support a view 
which occupied the attention of the Com- 
mittee—that viewers employed in mines 
should be subject to examination, and, 
presumably, should hold certificates ; but 
the Committee declined to make a re- 
commendation to that effect because they 
thought, and he still thought, it wiser 
that the responsibility for the election of 
their servants should rest upon the 
owners and managers of mines. In the 
first place, there was very great diffi- 
culty in obtaining a competent body of 
examiners. Then another suggestion 
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which had been made would require | of limited extent, there was competition 
a revolution in the office of the Privy | to secure collieries, and those who worked 


Council, because it made grants only 
on examination in elementary subjects. 
He had always thought that if you 
could give a child a good sound ele- 
mentary education, technical education 
would follow almost as a matter of 
course when the necessity for it arose ; 
and therefore he did not attach the same 
importance that some did to a special 
technical education for the benefit of the 
children of the working classes of this 


them were obliged to accept such cove- 
nants as the landowners imposed. This 
led to artificial boundaries, and the con- 
sequence was that collieries were worked 


|in an unscientific manner. They were 


frequently obliged to work a mine be- 
longing to different landowners, and the 
covenants compelled them to work a cer- 
tain quantity of coal annually under 
each lease, instead of which they should 
be allowed to work from the extreme 





country. There was a principle involved limit of the land, leaving a goaf behind. 
in Clause 18 which required that an | This was a serious disadvantage arising 
adequate amount of ventilation should | from the ownership of the property. 
be constantly produced in every mine. | He had at one time been opposed to the 
Whether just or unjust, that clause asit | inspection of mines, but we had ad- 
was worded had produced something | mitted the right of inspection, and we 
like a panic in the minds of mine-|could not stop where we were; we 
owners. It was a fundamental maxim | should be compelled to carry out inspec- 
of English law that a man was held to | tion more efficiently. He had inquired 
be innocent until he was proved to be | into the modes of working and inspect- 
guilty, but the clause would hold a|ing mines in Belgium, Prussia, and 
man to be guilty until he proved him- | France ; he must say that the system of 
self to be innocent. There was a pre- | inspection adopted in those countries was 
eedent for this sort of legislation in the | very much more efficient than that of 
Habitual Criminals Act of last year, | this country; and the reason was that 
but he trusted the right hon. Gentle- | coalfields were leased with a view to 
man did not wish to legislate for mine-| their being scientifically worked from 
owners in the same spirit as for marine- | the first. Until the same plan were 
store dealers—to treat them, in fact, as| adopted in this country, you would not 
suspected persons—and he hoped that} have efficient inspection. Inspection 
the right hon. Gentleman would be dis- should begin when the colliery was 
posed to modify this clause in Com-|opened. Under the Code Napoléon the 
mittee. As he believed the right hon. | mines were taken possession of by the 
Gentleman was prepared to give ample | State, the owners receiving a fair royalty 
ime—something like a month—for the | upon the working ; and some such course 
consideration of the Bill before the | should be adopted here, though of course 
House went into Committee upon it,|}the owners should not be deprived of 
he trusted the right hon. Gentleman | their property. He could give glaring 
would not object to some discussion of | instances of the evils which now, for 
the principles of the Bill on the Motion | example, attended the working by sepa- 
to go into Committee. [Mr. Bruce inti- | rate sets of lessees upon the same ground. 
mated his assent.] On that understand- | In districts where the land was in small 
ing he would postpone further remarks. | divisions, there were generally more 

Mr. LANCASTER said, that repre- | accidents than in other places, such as 
senting a population largely engaged in | falls of roof, floodings, and so forth. 
mining enterprize, and having been| While many of the managers of mines 
himself for thirty years engaged in| were men of first-class education, and 
mining operations, he was sorry to find| also of great practical experience, he 
that the real source of danger had been | agreed with the hon. Member for Edin- 
overlooked. The working of mines had | burgh University (Dr. Lyon Playfair) 
vastly extended during the last forty or | that it was necessary that the younger 
fifty years, and this extension involved ; men should receive a technical as well 
increasing difficulties. The coalowners | as a practical training. He hoped that 
laboured under disadvantages similar to | as to some of these questions the Secre- 
those of the Irish tenants, for there were | tary of State for the Home Department 
certain covenants and conditions they | would take a bolder course than that 
were bound to accept. Coalfields being | adopted in the Bill. 
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Mr. ELLIOT said, that having mixed | 


with thousands of working men, with | 
whom he generally had good relations, 
he thought he was correctly representing 
their views as to the safe working of 
mines when he said that the attempt to 
put the whole of the mines in the coun- 
try under such an inspection as that 
which had been indicated would be | 
simply impracticable. Moreover, he be- 
lieved that a system of that kind would 
be attended with much less security than 
the present system. The best guarantee 
against accidents was afforded, not by 
Acts of Parliament, but by the pecuniary 
interests and the lives which were at 
stake. He was clearly of opinion that 
the present mode of inspection was better 
than the minute and frequent inspection 
which was proposed. The existing sys- 
tem might, however, still be improved. 
For example, he thought there should 
be an increase, though not a large one, 
in the number of Inspectors, and that 
frequent periodical reports should be 
made to them, setting forth the additions 
made in the working of the mines, the 
number of air passages, and other sta- 
tistics of this description. These Returns 
would be made to the Inspectors of the 
several districts, whose business it would 
be to see that the collieries did not re- 
trograde with respect to the security 
provided against accidents, and who, 
comparing the condition of one colliery 
with another by means of these statistics, 
might stimulate some of the colliery 
managers by the example of those who 
managed better. As to the education of 
officers, he had appointed hundreds of 
them, and the House would scarcely credit 
how difficult it was to find the right men 
—men who really understood their busi- | 
ness. ‘The management of a dangerous | 
colliery was not an easy duty. It was a 

disagreeable, uncomfortable duty, at- 

tended with great labour ; and though he | 
did not wish to disparage education in its 

primary or more technical form, his ex- 

perience was that a man who had worked | 
in the pit from early days, and who com- 
bined with practical knowledge such edu- 
cation, as reading, writing, and arith- 
metic, and such as he had picked up by 
his own study—sufficient to enable him | 
to make his calculations, and keep his 

accounts—was more trustworthy than a | 
more scientific but less practical person. 
He believed the country was fortunate 
in the class of Inspectors it had at pre- 


Mr. Lancaster 
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sent; that they had been chosen with 
great care, and that they did their work 
well. With respect to the hours of 
labour, there was a great difference of 
opinion on that subject throughout the 
His suggestion with regard to 
boys was that they should work three 
or four days a week, but these should 
be full days, and they might go to school 
for the remainder of the time. There 
were very many points connected with 
the working of mines which required con- 
sideration, and in which it might be pos- 
sible to introduce some important Amend- 
ments. Forthe last eighteen months there 
had been more bitterness, vexation, and 


| loss than he could describe about the man 
|who weighed the coal at the pit bank, 
| and all owing to the simple circumstance 
| that he was paid by the men. 


He had 
occasion in one of his collieries to dis- 
charge one of those men. There wasa 
strike in consequence for somesix months, 
and he would venture to say that a loss 


|of not less than £10,000 or £12,000 al- 


together was the result. He would 
suggest that it would be better to have 
an appeal to a magistrate to get rid of 
disputes of that kind. It was a most 
anxious duty to get the instructions with 
regard to the safety-lamp attended to. 
What they should endeavour to do was 
to impress a sense of responsibility on all, 
and especially to make the persons who 
managed feel it, and to get the workmen 
themselves to do so. He could not un- 
derstand how it was that men should 
sympathize with a person who was guilty 
of.an act which endangered their lives. 
In all his experience he knew only one 
district where this feeling had been mani- 
fested. Another point was that viewers 
and managers were not allowed to work 
a pit as they wished. In a part of the 
country with which he was acquainted 
two men, or a man and a boy, were ac- 
customed to work in a place twelve yards 
wide; they would not work in a less 
space. The consequence was that three 
times the quantity of timber was required, 
and three times the extent of roads had 


'to be kept open, while three times as 
| much gas was generated as would other- 


wise be the case. He believed he was 
speaking within bounds when he said 
that the cost of coals in the mines to 
which he alluded was not less than 


| £15,000 a year more than it would be in 


other parts of the kingdom where the 


collieries were worked on a different sys- 
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tem. The viewer and manager had to| 
deal with the prejudices and passions of 
the people, and therefore needed all the | 
support which eould be given them. | 
With all the difficulties that a manager | 
had to contend with, he was under this 
Bill to be made liable to punishment if 
anything went wrong. If there was 
danger, even although no accident re-| 
sulted, in a colliery, and the manager 
had not removed it when his attention | 
was called to the matter, he was to be 
liable to imprisonment under the Bill. 
Surely that was a point which would re- 
quire modification. There was no reason 
in imprisoning a manager or owner for | 
some unavoidable consequences. There 
was one particular head under which a 
very large number of accidents happened, 
and that was the falling of the roof upon | 
the workmen. That was a point to 
which he wished particularly to call the 
attention of the right hon. Gentleman | 
the Home Secretary. Under the sys- 
tem which prevailed at present in many 
parts of the country the collier placed | 
his own timber and was the judge of | 
its sufficiency. But if there were safe | 
and skilful persons who should be trusted | 
with that particular kind of duty, he be- 
lieved that a greater saving of life would | 
be effected by a provision of that kind | 
than by any other in the Bill. 

Sm GEORGE GREY said, he had| 
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derstood, yet he hoped the Committee 
would not be postponed to such a late 
period as to prevent that full discussion 
to which the measure was so justly en- 
titled, for it was in Committee that the 
main discussion must be carried on and 
that they must consider the Amendments 


He had 


been invited to give evidence before the 


and Inspection Bill. 


| Committee on whose Report this Bill was 


founded, and the opinion he then gave 


‘on the question of inspection entirely 
| agreed with that of his right hon. Friend 
|—confirmed by the practical knowledge 
'and experience of the hon. Gentleman 


who last addressed the House. At the 
same time there was no reason why 
the Inspectors of Mines should be 
limited to the present number. The 
number was not fixed by law. It was 


\in the power of the Government, acting 


upon the knowledge they obtained from 
time to time, to propose to Parliament 
an increase in the number of Inspectors, 
and Parliament might sanction that in- 
crease by voting the salaries of the ad- 
ditional Inspectors. But it was the 
greatest mistake to suppose that they 
could have a system of inspection with 


'an army of Inspectors, by whom every 


pit in the country was to be carefully 
inspected either once in three months or 
in six. If they were to attempt that, 
they would be adopting the principle 


listened with interest to this discussion, | recommended by an hon. Friend near 
and he thought he might congratulate | him (Mr. Lancaster), which he did not 
his right hon. Friend the Home Secre- | think they were likely to adopt—namely, 
tary on the manner in which the second | that of taking into the hands of the Go- 
reading 6f the Bill had been received. | vernment the control over the working 
The subject-matter was one in which| of mines. He did not admit that be- 
that large portion of the people of this | cause the number of Inspectors was li- 
country who were engaged in mining| mited therefore their designation should 
operations had the deepest interest, and, be altered, and they should be called 
both from the tone of this debate and} Inquirers into Accidents. That would 
from what he knew as representing a| be an unwise restriction of their func- 
large colliery population of the feelings| tions. In many instances which had 
of owners and workmen, he believed that | come within his own knowledge the In- 
when the Bill went into Committee there | spectors had been directed to visit and 
would be no antagonism between the| inspect more than once within a limited 
two classes, but that all would be actu-| time particular pits, because there was 
ated by a desire to adopt such improve-| reason to suppose a dangerous system of 
ments in the law as would tend to pre-| working was carried on in them, and 
vent as far as possible those accidents| Inspectors frequently examined pits in 
which were so much to be lamented. He| order to give those directions and cau- 
was very glad that his right hon. Friend | tions which were necessary to prevent 
had introduced the Bill at so early a| accidents. He entirely agreed with the 


period of the Session, and though it was 
quite right that it should stand over for | 
ashort time, in order that its provisions 
might be thoroughly examined and un- 





hon. Member for the University of Edin- 
burgh (Dr. Lyon Playfair) in the opinion 
that the great security against the fre- 
quency of accidents lay in the improved 
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intelligence and education of the work- | which they knew was rapidly advancing, 


pec yple. 


However plausible in theory|as the real security against the great 


the proposal for an examination of all|loss of life which unhappily occurs jn 
viewers and managers of mines might | 


be, there were great difficulties in at 
once adopting that suggestion ; but there 
was nothing to hinder their doing all in 
their power to improve the education of 
the miners. He entirely agreed in the 
suggestion that in the mining districts 


} 
} 
| 
| 


mining operations. 
Mr. GREENE said, that having him- 
self brought that subject before the 


|House some two years ago, he must 
|express his satisfaction that the Secre. 
| tary of State for the Home Department 
|had now undertaken to legislate upon 


the Department of Education should pro- | 


vide for special instruction in matters on 
which the safety of miners depended. 
He regretted, indeed, that this Bill, which 
contained so many valuable amendments 
in the law, did not directly touch educa- 
tion. His right hon. Friend said the 
certificate that a child had been able to 
read and write was often really worthless, 
and it was very probable that the cer- 
tificate as hitherto required actually was | 
so. 


|the measure before them. 


There were many valuable points in 
One import- 
ant question related to the inspection of 
mines, and on investigation he found 


it. 


|that the miners felt strongly on that 


| matter. 


At the inquest on the Ferndale 


| accident the jury recommended that the 


| months. 


While schools did not sufficiently | 


cover the country it was impossible to } 


expect parents in all cases to send their 
children to school, and therefore they | 
could not obtain certificates on which re- 
liance could be placed. But he looked | 
forward to the time when the Bill 
brought in the other night by the Vice | 
President of the Council would come 
into operation. He did not see, how- 
ever, why, in the mean time, they should | 
altogether abolish the certificate required 
as to the child. It was no doubt an| 
improvement to raise the age below} 
which a boy could not be employed un- | 
derground to twelve years. Buta boy 
might be employed aboveground, and | 
might afterwards come to work under- | 
ground at the age of twelve just as igno- 
rant as he was at ten. He would sug- 
gest whether they might not provide 
that where there was a school with a 
certificated master within a certain dis- | 
tance of the pit a certificate as to the 
child’s knowledge of reading and writing | 
should be required. The effect of that 
would be beneficial so far as it went, 
and when the Bill of the Vice President 
of the Council, which he trusted would 
receive the sanction of the House in all 
its main provisions, came into force, and 
schools covered the country, the system 





inspection should be made once in three 
He would not presume to say 
precisely how often it should be made, 
because an injudicious interference with 
mining operations was to be deprecated; 
but, at the same time, if there was to be 
inspection, it ought to be efficient. He 
thought the law ought also to require 
that there should be two shafts in mines; 
for the security of the workpeople must 
greatly depend on the arrangements for 
ventilation. Too much reliance had 


|} been placed on the safety lamp, which 
| sometimes proved to be a delusion and a 


snare, especially when the condition of 
the mine was not well looked into. The 
matter was a most important one, when 
it was considered that the number of 
miners employed in England, Scotland, 
and Wales was 288,000, and that more 
than 1,000 deaths had occurred in the 
mines in the year 1868. These con- 


| siderations had induced him to take an 
| interest in the question. 
| personal interest in coal mines, nor did 


He had no 


he represent a constituency in a coal- 
mining county; but he thought that on 


} these grounds he might approach the 


question without prejudice, and with a 
regard only for the welfare of those who 
were engaged in mining. 

Mr. RODEN said, that as one who was 
personally connected with the colliery 
interest he entirely disclaimed any want 
of sympathy with the working miners or 
any unwillingness to meet their repre- 


would be self-acting — they need not| sentatives on that important subject. 
come to Parliament again; as when-/ He approved of the Bill in many of its 
ever a school was brought within a rea-| provisions, but he agreed with the 
sonable distance of the pit, there the| hon. Member for Northumberland (Mr. 
certificate would be required. He trusted | Liddell) that one clause in the Bill went 
mainly to the improvement in the edu-| far to alter the basis of legislation in 


cation and intelligence of the miners, 


Sir George Grey 


this country. Under that clause a man 
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was not, according to the old law, to be 
held innocent until he was proved guilty, 


but must prove himself innocent in order | 


to be accounted so. When the Secre- 
tary of State for the Home Department 
eame to reconsider the effect of that 
cause he would scarcely insist upon its 
retention. Under its operation, when- 
ever an accident occurred in a mine, its 
manager, in a majority of cases, would 
at once leave the country ; or, if it were 
otherwise, they would have an inferior 
class of men managing mines who would 
take the situation with the risk. It was 
often assumed that coalowners did not 
do their duty by the workpeople; but 
there were fewer accidents in mines, 
taking everything into consideration, 
than in most occupations in the king- 
dom. The clause to which he had re- 
ferred was drawn so widely that by it 
the owner and everyone engaged in a 
mine was made liable to three months 
imprisonment. There were Members of 
that and the other House of Parliament 
who might be innocently placed in that 
position. It would be highly unconsti- 
tutional to interfere with property in this 


| 


country, though at one time minerals, | 


in theory at least, belonged to the 
Crown; but he believed that if owners 
would be at the cost of an improved lay- 
ing out, they would get higher royalties, 
and there would be fewer accidents. 
More accidents happened from mines 


being laid out in an improper manner | 


than from any other cause. It would 
be no hardship to the owners of mines 
to make their property more profitable, 
which would be the case if mines were 
laid out properly. Technical education 
had been ably referred to in that de- 
bate, and certainly the greater amount 
of education that was given the better. 
At the same time he could not admit 
that the viewers and managers of col- 
lieries were as ignorant and as incom- 
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ought to go with it. He objected to a 
half-and-half measure which would con- 
fer the power of inspection on the Go- 
vernment and attach all the responsi- 
bility to the owners. In Committee he 
hoped the right hon. Gentleman would 
consent to modify the clause to which he 
had referred. 

Mr. HUSSEY VIVIAN said, that as 
the representative of a large mining dis- 
trict, and as a person deeply interested 
in coal mines he felt unfeigned pleasure 
at the introduction of this Bill at so early 
a period of the Session, and also at the 
character of the Bill itself. As to in- 
spection it was difficult to draw the line. 
If the Government undertook a very 
close system of inspection it must also 
undertake a large portion of the respon- 
sibility involved in the working of a 
mine. Every mineowner would hail with 
satisfaction the prospect of being re- 
lieved of that responsibility. It was so 
weighty a responsibility that he believed 
if any man before he became engaged 
in mines could know what it was, he 
would scarcely embark in the working of 
a mine. The dreadful feeling which 
came over a mineowner’s mind when an 
accident occurred in his mine was what 
no words could describe. The system of 
inspection, so far as it had gone, had 
done geod by setting up a standard of 
good mining in every part of the coun- 
try. He believed that, as a rule, mines 
were not better conducted now than they 
had been before they were first inspected, 
but very badly conducted mines had al- 
most ceased to exist since that time. He 
was glad it was proposed to increase the 
number of Inspectors; and he thought 
that their visits might be more frequently 
repeated, and when an Inspector sug- 


and Inspection Bill. 


‘gested anything within the bounds of 


petent as some persons tried to make 
| be men to whom the viewers could look 


them out. Speaking for the owners of 
mines, he was sure they would be only 
too glad to employ the best-educated 
men they could get hold of. The mine- 
owners were interested in employing as 
managers the best persons they could 


get; and the amount which they paid | 


their managers was four or five times as 
great as that which the Government 
os their Inspectors. If there was to 

e Government inspection at all, it ought 


reason to increase the safety of the mine, 
it was incumbent on the owner to adopt 
it. It would be a fatal policy to lower 
the standard of Inspectors; they should 


up with respect and confidence. The In- 
spectors were a very useful body of 
public servants, and he believed they 
were not sufficiently remunerated. He 
had heard that the accounts of some of 
the best Inspectors had been dealt with 
in a manner that was scarcely fair to- 
wards those gentlemen. An Inspector of 
Mines was a man who required special 
qualifications. He was called on con- 


to be perfect, and the responsibility stantly to risk his life, and great consi- 
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deration ought be shown in his regard. | 
He (Mr. H. Vivian) remembered when 
it was his unfortunate fate to stand at 
a pit’s mouth where an explosion had 
occurred, and where another might be ex- 
pected, by the side of the Inspector, and 
the question was forcibly pressed upon | 
his mind, whether, under such circum- 
stances, the Inspector ought or ought | 
not to descend. Such risks to life are | 
Inspectors called on to run. With re- 
spect to the high education of fore- 
men and such persons in mines, he 
agreed in the remarks of his hon. | 
Friend the Member for North Dur- 
ham (Mr. Elliott), He by no means 
wished to deprecate education, but from 
his own experience as a mineowner he 
knew it often happened that your over- 
educated man wanted practical know- 
ledge. He thought that upon the mine- 
owner should be thrown the responsibility 
of keeping proper men to carry on his 
works. As regarded the miner himself, 
he could see nothing but good arising 
from education. Strong prejudices ex- 


isted in the minds of uneducated miners. | 
The surest way of rooting out those pre- | 
judices was by means of education. But 
he did not quite concur in some of the 


remarks of his right hon. Friend the 
Member for Morpeth (Sir George Grey). | 
He hardly thought that it was desirable 
that exceptional legislation should be 
imposed on any particular branch of | 
trade. If his right hon. Friend were to 
propose that before a child was employed | 
in any branch of trade he must produce 
a certificate, he would go with him on| 
that proposition; but such a condition 
applied to one trade only would be un- | 
just, because it would have the effect of 
unduly withdrawing children from that 
trade. In consequence of the excep- 
tional legislation with respect to collie- 
ries, boys found their way to other em- 
ployments, and were not even distributed 
amongst the industries of the district. 
As to that clause on which there had | 
been so much comment—namely, that 
which in the case of an accident in a 
mine would throw upon the owner the 
burthen of proving that he was innocent 
—he hoped that his right hon. Friend 
would modify that clause ; but he fancied 
that the real object of that clause was to 
protect the owner rather than to lay 
down a foregone conclusion of his guilt. 

Mr. KINNAIRD congratulated his | 
right hon. Friend the Secretary of State 


Mr. Hussey Vivian 
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for the Home Department on the resy} 
of the debate, which he believed would 
be read by the labouring population 
with the greatest satisfaction, and the 


‘conciliatory tone of which would do as 


much good as the Bill itself. A strong 
feeling existed that legislation on the 
subject was much required. The work. 
men themselves were most anxious about 
the weighing at the pit’s mouth, which 
they contended ought not to be done ing 
haphazard way. He was glad to hear 
the hon. Member for North Durham (Mr. 
Elliot) admit the principle, that children 
should not be required to work more 
than fifty hours a week. 

Mr. AKROYD said, that when a Bill 
identical with the present was introduced 
last year he presented a Petition against 
it from the owners of thin seam mines 
his district. They complained that 
mines of that kind, from which the bulk 
of the coal consumed in the factory dis- 
tricts was obtained, would be placed at 
a disadvantage compared with other 
branches of industry in which children 
were also employed. The parents sent 
off their children at eight years of age 
to the factories, where they remained 
until they were thirteen, and were then 


|indisposed to follow the less attractive 


The effect 


form of industry in mines. 


‘of declaring that no children under 


twelve should be allowed to work in 
mines would be that the children would 
be driven away from the collieries, and 
the result would be a rise in price in an 
It did not 
appear that the Select Committee on 
Mines had made this recommendation 
from considerations of humanity, because 
in their Report they stated that the em- 
ployment given to boys was not usually 
of a laborious character. He thought 
the difficulty of combining their em- 
ployment in mines with their education 
would be met, as he suggested last year, 
by allowing boys of from ten to twelve 
to work and to attend school on alternate 
days. It had been said that there were 
no schools within the reach of young 
colliers ; but he believed that when the 
owners found it necessary in order to 
obtain the supply of labourers that their 
education should be provided for, they 
would find schools. At present the 


| colliery proprietors in question found 


that the educational clauses had so far 
restricted the employment of boys from 
ten to twelve that it was not worth their 
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while to employ them. The Bill con- 
tained a great inconsistency, because it 
applied the provisions of the Workshops 
Regulation Act to all the young persons 
employed at the pit’s mouth, while those 
employed underground escaped. 
present undoubtedly the colliery popula- 
tion in his neighbourhood were the least 
intelligent portion of the people, and 
this arose from the inefficiency of the 
educational provision for them. One 
great difficulty with which the colliery 
proprietors themselves had to contend 
was the ignorance of their workpeople, 
which rendered it impossible to reason 
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thus making them dependent on Truck Shops fér 
the supply of their family necessities.” 

He must express his strong objection to 
a system which left the men continually 
in debt, degradation, and misery. He 


Taxation. 


At | trusted that there would be a moderate 


increase in the number of Inspectors. 
Mr. BRUCE said, he had listened 
with very great attention to the debate, 
which was of an eminently instructive 
and practical character, and which he 


|}was sure would greatly facilitate the 


|In reply to 


Committee. 
the 


labours of the House in 
the suggestion of 


| hon. Member for Northumberland (Mr. 


with them upon the laws of supply and | 


demand regulating the rate of wages. 
The colliery proprietors in his neigh- 


0 irhor »d Ww ished the Act to remain as 1t | 
b t 
Ww ell understand the anxiety of hon. 


was at present in respect to children, but 
here he differed from them. 


The Low | 


Moor Iron Company assented to the | 
|interests of the mining districts, and 


plan of working the boys on alternate 
days. 
in one groove—the extension of the 
Factories and Workshops Act to child- 
ren employed in different branches of 
industry; and he could not understand 
why the Secretary of State for the 
Home Department should introduce an 
exemption and variation in the case of 
those who worked under ground. He 


Recent legislation had all run | 


trusted that the right hon. Gentleman | 


would reconsider those points when the 
House went into Committee. 

Mr. BROWN said, he regarded the 
introduction of the present Bill by the 
right hon. Gentleman with the greatest 
satisfaction. He was of opinion that it 
would effect a considerable improvement 
in the position of the working colliers. 


With regard to children he was glad the | 


right hon. Gentleman had adopted the 


age of twelve; but he would have pre- | 


ferred the addition of another year, 


| 


making the age thirteen, and he should | 


regret the House agreeing to any pro- 
vision enabling children under ten years 
of age to be worked in mines under 
any conditions. Upon the subject of the 
payment of wages, he could not do 


| 
| 
| 


better than quote the reasons embodied | 
in a Miners’ Petition, contained in the 


Report of the Select Committee on | deemed it entitled. 


Liddell) he might state that he had no 
objection, on behalf of the Government, 
to a discussion on the subject on going 
into Committee on the Bill. He could 


Members to consult their constituents 
upon a question affecting so deeply the 


under these circumstances he should pro- 
pose to appoint the next stage of the Bill 
for the 18th of March. 


Motion agreed to. 
Bill read a second time, and committed 
for Friday 18th March. 


LOCAL TAXATION. 
MOTION FOR A COMMITTEE. 

Mr. GOSCHEN in moving, according 
to Notice, that a Select Committee be 
appointed to inquire and report whether 
it be expedient that the charges now 
imposed upon the occupiers of rateable 
property, for various local purposes, 
should be divided between the owners 
and occupiers, and what changes in the 
constitution of local bodies now admin- 
istering rates should follow such division, 
said, he would ask the indulgence of the 
House while for a few moments he 
travelled beyond the precise limits of his 
Motion in order to state the general 
position of the Government in regard 
to the question of local taxation. He 
wished to do so, not for the purpose 
of raising any controversy, but for the 
purpose of putting the House in pos- 
session of information to which he 
Last year a de- 


Mines, and presented to the House in} bate was raised by the hon. Baronet 


1867. They said— 


“That your Petitioners and their Families are 


seriously inconvenienced and suffer great loss on | 


account of the length of time their wages are with- 
held by the Proprietors of Mines and Collieries, 


| the 





Member for South Devon (Sir 
Massey Lopes), who moved for the ap- 
pointment of a Royal Commission to 
inquire into the subject of Local Taxa- 
tion; but the hon. Baronet refrained 
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from pressing it, on the understanding | factory basis, unless, in passing new laws 
that the Government would do its best} affecting local taxation and administra. 
to gather all the information it could| tion, they made the new taxation and 
command on the subject, and treat it aa duties coincide with the boundaries of 
a question holding a foremost position | those which already existed. At present 
for consideration. The Government had| the broad distinctions were the county, 
endeavoured to discharge this under-| the union, and the parish. But in a 
taking during the Recess, and he pro-| large number of cases not only did the 
posed to lay before the House the result union overlap the counties, but many 
of its efforts and what further steps it| parishes extended over parts of two coun- 


intended taking. The first question to 
which he would allude was of consider- 
able importance, though of a subsidiary 
character. It was important to bear in 


ties, and in many other cases, parishes 
| were situated partly within and partly 
| without a borough. In seeking, therefore, 
} to constitute a new valuation basis or a 


mind throughout the consideration of} new Board of administration, or in 


this question that whateverreforms might 
be attempted in local taxation, it was 
certain that local taxation was so inti- 
mately connected with local adminis- 
tration, that it was difficult to touch the 
one without dealing with the other. 
This was especially to be borne in mind. 
The first difficulty meeting the inquirer 
was the question of areas. In consider- 
ing the question of local taxes and the 
areas over which they were raised, they 


came upon the point that the very idea | 


of local taxation involved a limited 
locality, as distinct from the country at 
large. The greatest confusion existed 
as to what these localities were, for there 
was a constant overlapping of areas, 
which placed almost insuperable ob- 
stacles in the way of obtaining the in- 
formation necessary to the public and 
the House for the consideration of the 
subject. 
the union overlapped the area of the 


county, or the area of the parish over- | 


lapped the area of the borough, in such a 
way as to make it matter of doubt whe- 
ther the statistics presented to our view 
were not either swelled by duplicate 
returns from those parts which were 
comprehended within the limits of the 


In numerous cases the area of 


| adjusting old Boards, they had to over- 
}come the difficulty that in some cases 
the unions and parishes were situated in 
| two different counties. Instructions had 
| accordingly been given to the Poor Law 
|Inspectors throughout the country to 
}examine and report into the circum- 
stances of every union and parish ex- 
{tending into more than one county, and 
to report how far it might be feasible or 
|advisable to re-arrange the boundaries 
of unions so as to bring them each into 
}one county and to prevent the several 
| boundaries overlapping. The Inspec- 
|tors had completed their inquiries and 
reported to the Poor Law Board, and he 
| hoped soon to lay the reports before the 
| House; he thought they would be found 
| instructive and interesting. But he was 
|sorry to say the number of unions 
| situated in more than one county num- 
| bered 200 out of 650; and the cases of 
| overlapping were so intricate—especially 
in cases where the workhouse stood on 
the confines of two counties—and the 


} 
| 


| questions which arose as to the adminis- 
| tration of relief, the liability of property 
{to rating and other matters which were 
| constantly arising, were so complicated, 
| that it would almost be impossible to re- 


union and the county, or omitted in both} adjust the boundaries of unions without 


instances from the same cause. This| undertaking to readjust the whole map 
and the general confusion of our local! of the Poor Law districts of the coun- 
laws were the natural consequence of the |try. With regard to the parishes the 
spontaneous and irregular growth of our | case was a little more hopeful, for there 
local institutions. Hon. Members would} were very few parishes situate in parts 
find there was no labyrinth so intricate | of two counties. Another and more in- 
as the chaos of our local laws. The first| teresting subject to which the Govern- 
problem for the solution of the Govern-| ment had to direct their inquiries was 
ment during the Recess was to inquire} the extent to which local and Imperial 
whether there was any existing area| burdens fell upon real property. The Go- 
which might be conveniently taken as| vernment had directed a searching in- 
the basis or unit of our local legislation ;| vestigation into the incidence of these 
for they would never be able to place} burdens upon the real property of the 
these matters on a proper and satis-| country. They had inquired into the 
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totals of these burdens, and into the pro- 
ions which those totals bore to the 
eral taxation of the country at large ; 
c had also inquired into the growth of 
those various kinds of real property upon 
which taxation fell—because it was quite 
as important to ascertain clearly how 
far these various kinds of property had 
themselves increased in value as it was 
toascertain how far the burdens imposed 
upon them had increased. Everyone 
knew that the value of land, and houses, 
and railways, and various other kinds of 
perty had not increased in the same 
ratio; it was therefore necessary to look 
not only to the absolute increase of rates, 
nor even to the geographical increase of 
rates in towns and counties, but also to 
ascertain on what kinds of property this 
increase had chiefly fallen, and on what 
kinds of real property, at the present 
day, local burdens were pressing most. 
Again, the question of the amount of local 
expenditure had to be considered sepa- 
rately from the question of the amount 
of the rates levied. He had minutely, 


he believed impartially, and he was sure | 
|the means of ascertaining whether it 


industriously, examined this question ; 
but in all his researches he had never 
been able to ascertain what was the ag- 


‘gregate local expenditure in any one 


year. The Returns moved for by the 
hon. Gentleman opposite (Sir Massey 
Lopes) were indeed exceedingly valuable, 
and showed with a certain degree of 
completeness the aggregate sum raised 
by local rates, and most hon. Members 
had probably observed the enormous 
total it gave of between £16,000,000 and 
£17,000,000. This total, however, did 
not comprise the item of turnpike tolls 
and various other dues, which amounted 
to the large sum of something like 
£3,000,000. So that altogether these 
two items of receipt represented about 
£20,000,000. Even this amount did not 
represent the whole local expenditure of 
the country, because there were other 
items which were not taken into account 
at all under the two heads of “ rates” 
and ‘‘tolls and dues.”’ The French, he 
might remark, made up their Budgets, 
both local and Imperial, on a very ad- 
nirable plan, in dividing their receipts 
under three heads—“‘ ordinary revenue,” 
“revenue derived from special sources,” 
and ‘‘extraordinary revenue ;”’ viewing 
our local taxation underthese three heads, 
he found, when he looked closely into it, 
that there were various ‘special sources’”’ 
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and little taxes of which he had never 
dreamt, which were never put into any 
general Report, and which did not ap- 
pear on the surface. There were also 
other great sources of receipt which he 
had not yet seen brought together— 
and which the French would call “ ex- 
traordinary revenue’’—namely, the loans 
obtained for various local purposes. 
These were scattered about in various 
reports. The loans raised by local 
Boards of Health would be found in 
one Report, and those raised by mu- 
nicipal corporations in another; but, 
so far as he was aware, the total of all 
these loans was nowhere stated. The 
inquiry instituted on this subject was 
not yet quite finished, but he had reason 
to believe it would be found that the 
total amount of money received and 
spent in one year in the United King- 
dom for local purposes did not fall far 
short of £30,000,000. He hoped to be 
able before long to place before the 
House Papers showing how and by 
whom that annual sum was spent, how 
it was accounted for, and what were 


had been properly audited. In bring- 
ing together this information, some 
difficulties had arisen in consequence 
of the frequent overlapping of the Re- 
turns, some of which were sent to the 
Home Office, some to the Local Govern- 
ment Office, and some to the Poor Law 
Board. In the accounts of municipal 
corporations, for instance, £500,000 was 
set down for borough rates; but that 
very item likewise appeared in the poor- 
rate Returns. There had not, he thought, 
been sufficient care taken in bringing 
these Returns into one focus, and the 
Government had therefore appointed a 
small departmental Committee to inquire 
how far the various Returns could be 
made to fit into one another, so that the 
public might be able to ascertain, not 
only when a special Return was made, 
but in a regular way what was being re- 
ceived and spent annually under these 
local rates. This, then, was the third 
step taken by the Government. The 
fourth step they had taken was to bring 
as much information as possible to bear 
on the subject by asking foreign Go- 
vernments to furnish information con- 
cerning the burdens on real property 
in their particular countries, and the 
aggregate of local taxation as compared 
with Imperial taxation. The questions 


Y 



































643 Local {COMMONS} Taxation. 644 


on these subjects were framed as far| sent system of local taxation altogether, 
back as September last, and the noble} He did not think that anyone who had 
Lord at the head of the Foreign Office | considered the enormous amount levied 
had kindly forwarded them to our repre- | from rates at the present moment would 
sentatives abroad. The replies which | suggest that there was any possibility of 
had been received were full of most in-|so re-constituting our local system that 
teresting information, and would throw rates, and, indeed, rates on real pro. 
a great deal of light on a matter which | perty would cease to supply the chief 
had recently occupied the attention of} portion of the sum raised. If, there. 
the House—namely, the burdens of real | fore, the present system admitted of im. 
property as compared with other kinds | portant improvement, the House would 
of property. When the facts were laid| probably be of opinion that, without 
before the House, it would be for them | prejudging the other part of the ques. 
to judge whether we had anything to/| tion, they ought to endeavour, in the 
learn from our neighbours — whether | first instance, to put the present system 
the expenditure here was excessive as |of rating on a satisfactory footing; and 
compared with that of other countries, }if it should be found that certain kinds 
and what was the proportion in those | of property i pari materia to those now 
countries of local to Imperial tax-|rated were now exempt but ought to 
ation. Incidentally, too, much useful| be subjected to taxation, the House 
information was given as to how the| ought not to defer making the neces. 
local revenues were raised in other coun- | sary change. They should, in his opi- 
tries. He had alluded to these various | nion, ascertain how far different kinds 
matters to show that the Government |of property ought even under the pre- 
had not been remiss in redeeming the pro- | sent system to be brought into the 
mises they made last Session. The facts | rating net, and they ought to proceed 
which would be laid before them would as speedily as possible in that direc. 
show how great were the difficulties in| tion. He hoped to make himself clearly 
dealing with this great question; and /| understood on this point, and he asked 
he believed it would be found that other | the House to consider it carefully—that 
countries were not much more fortunate | quite apart from the questions raised by: 
than ourselves in regard to bringing to-| the hon. Member for South Devon (Sir 
gether accurate data concerning local| Massey Lopes) as to the general inci- 
taxation. Even in Prussia, where the} dence of local taxation, there were four 
organization was so complete, many years | heads under which the subject might be 
had elapsed since the last Returns of| dealt with—First, there was the subject- 
local taxation were completed; and, in | matter to be rated ; secondly, the question 
France, no complete Returns of com-| as to the persons from whom the rate is 
munal expenditure had been published | levied; thirdly, the persons who should 
later than 1862. Our own country, | collect therates; and fourthly, the persons 
therefore, was not the only one which | who should administer the rates. Local 
experienced difficulty in collecting its | taxation required to be treated—and, in 
local statistics. When the information | point of fact, was practically treated— 
was placed fully before it, the House} under each of these four heads. With 
would be in a position to form a judg-| regard to the subject-matter to be rated, 
ment on the large questions which had| the House was already aware, from 
been raised in reference to this subject, | what was said in the Speech from the 
as, for example, the question as to the| Throne, that the Government proposed 
share of taxation borne by various kinds | to extend the incidence of taxation, and 
of property, questions as to the contri-| he hoped to be able shortly to lay their 
butions of the State for local purposes, | proposals before the House. They pro- 
and questions as to whether any of the} posed to extend the present system of 
charges now imposed on localities might | rating to subject-matter which was i 
be advantageously transferred to the| pari materid; but he should be holding 
State. Those questions related to what} out illusions to the House if he did not 
he might term the higher branch of the| state that in speaking of extending the 
subject of local taxation. But, whatever | incidence of rating he did not mean that 
might be done, he would be a sanguine | the Bill would extend it to personal pro- 
man who supposed that we should be} perty. That was not the point with 
able to manage to dispense with the pre-| which they were now dealing. The 
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question in hand was separate from the 
larger ones he had referred to. The Bill 
would extend the incidence of rating to 
property which had formed the subject 
of questions in that House, such as Go- 
yernment property, mines, and other 
kinds of "aeppod which he would de- 
scribe on the occasion of asking leave to 
introduce the Bill. The Government also 
roposed to deal with the third question 
of local rating—namely, the persons who 
should collect the rates ; consequently 
there remained only two heads—the per- 
sons from whom they should be col- 
lected, and the bodies which ought to 
administer them. These points the Go- 
yernment proposed to refer to the Com- 
mittee, for the appointment of which he 
now sought the assent of the House. 
That Committee would take into consi- 
deration whether it were expedient that 
the burden of local rates should be di- 
vided between the owner and the occu- 
pier. The question might, perhaps, be 
asked—‘‘ Do not the owners practically 
pay the rate now ? and if they do, why 
is it necessary to suggest a change?” 
Well, they were in this position. At 
present there were two parties who main- 
tained that they paid the same rate; 
the occupier always declared that he 
pays it; on the other hand, the owners 
appealed to excellent authority to prove 
that it was they who really sustained 
the burden of taxation; and the re- 
sult was, that rates had to sustain a 
double unpopularity, both classes as- | 
serting that they paid them, which, as| 
only one set of rates was paid, was abso- | 
lutely impossible. The Ratepayers’ As- | 
sociation loudly declared that all the} 
rates were paid by the occupier, and | 
this would form one of the subjects into 
which the Committee would have to| 
inquire. A distinction might be very | 
fairly drawn, he thought, in the case of | 
property held under lease, and other | 
property. There could be no question | 
in the case of leases, that the increased 
rates and new rates were paid by the 
occupiers — although, doubtless, the} 
amount of rates originally payable was 
taken into account at the commencement 
of the lease. As regarded yearly tenan- | 
cies and tenancies-at-will, there was a 
distinction between houses and land. 
The general law was usually stated to 
be this, and in these cases the increased 
rates upon land fell almost exclusively | 
upon the owner, save so far as capital 
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might have been expended upon the land 
in the shape of improvements; while, in 
houses, so much of the increase as af- 
fected ground-rents fell upon the owner, 
while so much as affected the building- 
rents fell upon the occupier. But how 
did this work in practice? When a 
rate was increased, or a new rate levied, 
the person who would have to pay would, 
in his opinion, be the person on whom it 
was imposed in the first instance ; for it 
would rest with him to take the initia- 
tive in disturbing existing relations, if 
he wished to throw off the charge, a 
course which exposed him to a distinct 
disadvantage in subsequent bargaining. 
Persons conversant with the subject 
knew very well that if a tenant held 
a property for five or ten years, and 
at the expiration of that time, on the 
imposition of a new rate, went to his 
landlord and applied on that account 
for a reduction of rent, he was likely 
enough to obtain an unsatisfactory reply ; 
whereas, if the rates were payable in 
the first instance by the landlord, it was 
hardly probable, in the event of in- 
creased rates becoming payable, that 
he would seek pari passi an increased 
rent at the hands of his tenant. No 
doubt the principles of political economy 
would make their influence felt at the 
end of the particular tenancy when the 
ee came again into the market; 
ut until that time the person first pay- 
ing the rent would be put into a worse 
—_ in the bargain with his land- 
ord. The notion was so generally 
entertained that it was the owner who 
ultimately paid the rates that he was 
apprehensive less persons might jump 
to the conclusion that the owner might 
as well do so in the first instance. But in 
this case the word “ ultimately” was a 
very long ultimately indeed, and during 
all that time the occupants were com- 
plaining of the increased burden of taxa- 
tion; and so far it was clear that this 
was to a great extent a farmer’s ques- 
tion. But if this were the state of things 
in the country, the case was still stronger 
in the towns; for in the metropolis and 
elsewhere it would be found, he thought, 
that there had not been a fall in rents 
corresponding to the rise in rates. The 
tendency, in fact, had been upwards. 
And it would be found, he believed, that 
where rents were generally rising, the in- 
creased rates were not only paid in the 
first instance, but borne without any com- 
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pensation by the occupiers; while it was| But the argument of capacity surely a 

only when the rents were falling that| plied as much to the owner of ground- 
owners took upon themselves the burden} rents as to the occupier? Moreover, the 
of the rates rather than have their} change in the price of houses within the 
houses unlet. The great crowding to-| last twenty or thirty years had rather 
gether of people in London had enabled | weakened the force of that argument, 
owners to keep up their rents, and some- | for the rent which a man paid for his 
times even to raise them, notwithstand-| house no longer stood in the same ratio 
ing the great burdens imposed. He| to his general expenditure. Even fora 
thought these questions were of anature| house at the East-end or in the very 
sufficiently complicated as to deserve that | worst localities a man had now to pay a 
they should be considered by a Commit-| higher rent in proportion than would 
tee upstairs. If it were true that the new represent his general capacity to pay 
rates, or increased rates, were borne in| rates. For those reasons, he believed 
the first instance and for a long time by | that the question of the division of bur- 
the occupiers, was it just that they | dens between owners and occupiers was 
should be so borne, or not? That de-|ripe for discussion, and possibly for 
pended a good deal upon the nature of| legislation. It might be asked why, 
the rates and the motives with which | entertaining such views, the Govern- 
they were imposed. Some, like the poor | ment had not brought in a Bill on the 
rate, had for their object to discharge a| subject. That brought him to the second 
burden purely, while other rates were | part of his Notice, namely—as to the 
imposed to obtain some actual benefit, | changes which ought to follow in the 
and in many cases might be repro-j constitution of the local bodies ad- 
ductive. The House would do well to | ministering the rates, if such a change 
bear in mind these distinctions between | should take place as a division of the 
rates. In London, for instance, much | burdens between owners and occupiers. 
taxation was imposed for great per-| And the real reason why it was so diffi- 
manent improvements. A man might | cult to go forward in this matter was, 
have a twenty years’ lease; a rate | that if we changed our system of rating 
might be imposed for some great public |and rated the owner at one-third, or 
work which would last for a century; |whatever might ultimately prove to be 
throughout those twenty years the occu-|the right proportion, part passi with 
pier might not only have paid interest | such a proceeding we ought to take care 
on the loan, but he might have to pay}that the owner was duly represented 
the principal, and when all this had | upon whatever body was to administer 
happened the owner might step in at/|the rates. Now, that was the very ques- 
the end of the lease and reap the whole | tion, and for his part he would be sorry 
advantage. As to all rates which were | to introduce a Bill taxing the owners for 
calculated to improve the property of|the first time, without laying on the 
the owners, it certainly seemed a strong | table with it a scheme by which their 
proceeding to charge these upon the oc-| proper representation on the bodies 
cupier exclusively ; and he believed that | having the administration of the money 
great and not unnatural dissatisfaction | raised could be secured. He should 
was felt that the ground landlords | like to say a few words as to the posi- 
escaped taxation so much as they did at| tion of owners of property as regards 
present. He thought it only just that | their representation in the local bodies. 
the owner should share the burden of| At present it was said that the owners 
these rates by which his property would | were indirectly, if not directly, repre- 
ultimately be benefited ; and even if no| sented to a great extent, and that the 
direct benefit accrued to the property, | ex officio element on Boards of Guar- 
but the object in view were to guin some | dians and other local bodies, really re- 
public benefit, why should the charge | presented property. But did they do so? 
for that purpose devolve exclusively upon | And, if they did, was the fact acknow- 
the occupier? He was aware that the |ledged? The fact was that their posi- 
existing system had been defended upon | tion in this respect was not acknow- 
high authority as a measure of the | ledged at all, and this was one of the 
tenant’s capacity to bear taxation, and | anomalies of the present system. They 
not upon the ground that it was fair to| were generally looked upon as intruders 
tax this particular kind of property.| belonging to a different class and ad- 
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ministering rates to which they did not! tory footing. He merely threw that out 


contribute. That he believed to be a 
at evil. If the owners paid, they 
ought, in his opinion, to be directly and 
fairly represented ; and one of the ques- 
tions which the Committee should con- 
sider would be how bya more satisfactory 
ora more direct representation they could 
get rid of the system of ex officios—a sys- 
tem which was not only anomalous, but 
was objected to by both parties. Again, 
the Committee would have to consider the 
question of plurality of votes in elections 
for local bodies, and the question as to how 
far freeholders should be represented on 
local Boards. The House would see from 
the reasons he had urged why the Go- 
yernment had not proposed to proceed at 
resent with the County Financial Boards 
ill and the Valuation Bill which he had 
had the honour to introduce last Session. 
The first thing they had to settle was 
whether the owner should be taxed as 
well as the occupier, and when that was 
settled, how the owners were to be re- 
presented. Both these points must be 
decided before they would be able to go 
forward with the further reforms he had 
indicated. The Government were anx- 
ious to lay before the House all the in- 
formation that they could on the subject, 
for they fully appreciated the magnitude 
and importance of the question of local 
taxation. Much would remain for future 
consideration. There was not only the 
question of the present contributions 
given by the State for local purposes, 
but there was another broader question 
still, relating to the resources springing 
from endowed charities, which had hi- 
therto been appropriated more or less to 
local purposes. They might at some 
future period have to consider whether 
it might not be possible to bring toge- 
ther all the endowed charities in such a 
manner as to transfer a portion of the 
duties now imperfectly performed by the 
local authorities, and whether it might 
not be possible to make those large in- 
stitutions perform some such service as 
that to which the surplus funds of the 
Irish Church had been applied—to the re- 
lief of unavoidable suffering and distress. 
He thought these funds might be appro- 





as an idea, which at present it would be 
premature to develop, in order to show 
the House that they desired to deal with 
the question in a broad and comprehen- 
sive spirit. In all these questions they 
would have to appeal to the House for 
assistance, because it was difficult to 
overrate the jealousy and prejudice 
which were always imported into local 
questions — a jealousy and prejudice 
far in excess of what they had to en- 
counter in dealing with questions of 
national interest. Everybody was will- 
ing to admit that, on the whole, our 
system of local taxation was a chaos, but 
each in turn was disposed to contend 
that the particular sphere in which he 
felt interested was cosmos itself. He 
trusted that the House, which could not 
but be fully alive to the importance of 
the subject, would support the Goverr- 
ment in the proposal which they now 
made. 


Motion made, and Question proposed, 


“That a Select Committee be appointed to 
inquire and report whether it be expedient that 
the charges now imposed on the occupiers of 
rateable property, for various local purposes, 
should be divided between the owners and occu- 
piers, and what changes in the constitution of the 
local bodies now administering rates should follow 
such division.”— (Mr. Goschen.) 


Sm MASSEY LOPES did not rise to 
oppose the proposition of the Govern- 
ment, but rather to endeavour to impress 
upon the right hon. Gentleman the de- 
sirability of postponing the appointment 
of the Select Committee until the House 
had the whole scheme to be proposed by 
the Government in reference to the inci- 
dence of taxation before them. He had 
no wish to stifle or suppress inquiry, for 
he felt it most desirable that they should 
give every assistance to the Government. 
in their attempt to elucidate this most 
difficult question ; he thought, however, 
that it was very desirable that they 
should not attempt to proceed in a frag- 
mentary manner. There were many 
other important points than those which 
had been referred to upon which they 
should obtain further information ; and 
he repeated his hope that the Govern- 


priated in an organized form to some of| ment would allow them to have the 


the duties which were now performed by 
the authorities administering the Poor 


Law, and that thus, while rates would be | 
saved, the administration of relief itself! 
might be placed upon a more satisfac- | 


whole scheme before them, because not 
till then could they deal with the ques- 
tion in a comprehensive and statesman- 
like manner. The right hon. Gentleman 
asked for inquiry upon the ground of ex- 
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pediency of placing some charges that 
were now upon the occupier partially 
upon the owner. Now the first question 
seemed to be what those various local 
charges were—whether they were indeed 
strictly local, or whether they were not 
national and Imperial, and an inquiry 
into this might lead to a classification of 
rates. He did not see how it was possi- 
sible, before they arrived at a determi- 
nation as to whether the rates were local 
or Imperial, that they should decide 
how the payment could be rightly ap- 
portioned. All rates were called local 
rates, but in many instances this was a 
most anomalous description. There 
were strictly local rates, such as the 
rates for sewers, paving, water, &c., 
which were rates levied purely for the 
benefit of the district in which they were 
collected ; but when they came to deal 
with the administration of justice, police, 
lunatics, and many others, these things 
were in reality national and Imperial, 
and concerned not merely one body 
alone, but every class in the community. 
Then, again, it was difficult to say what 
bodies ought to control them, or who 
should contribute to them, before the 
House arrived at a proper system of 
classification. He had been, he must 


confess, much struck by the circumstance | 


that it was only two days before the 
Vice President of the Council of Educa- 
tion brought forward his Bill for na- 
tional education, that the right hon. 
Gentleman (Mr. Goschen) gave notice of 
his proposition on this subject. In pro- 
posing his scheme the right hon. Gentle- 
man’s Colleague gave them the gratify- 
ing and consolitary intelligence that the 
owners of real property, whilst com- 
plaining of the enormous weight of 
local taxation—which was a grievance 
even admitted by the Government, who 
had intimated their readiness to deal 
with it—that he intended to impose a 
large additional burden for the building 
of schools and the education of the peo- 
ple. 
the President of the Poor Law Board 
gave them notice of his Motion for a 
Select Committee, in order, if possible, 
to make the disagreeable dose prescribed 
by his Colleague more palatable to their 
stomachs. He (Sir Massey Lopes) did 
not hesitate to say that the object of his 
Motion must be one to divert them from 
the real scent—the main question which 
they were desirous of considering. It 


Sir Massey Lopes 
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was calculated to disturb the good feel. 
ing which at present existed between 
the owners and occupiers, and he ye 

much regretted that it should have been 
brought forward. Having now referred 
to the time when the Motion had beep 
made, he wished to say a word or two 
with regard to its probable effects. Now 
in reference to the division of the rates 
between the owners and occupiers, the 
proposition of the right hon. Gentle. 
man would not touch the main ques. 
tion they had in issue. Nor would it 
tend in any degree to diminish the ex. 
cessive rates now paid by the owners of 
real property. They would only be 
shuffling the same cards, they would only 
be shifting the same responsibility within 
the same narrow limits. He believed 
that if they once gave the opportunity 
of disturbing the relations and ar- 
rangements that now existed between 
owners and occupiers, the result would 
would be that the occupiers would not 
only have to pay the same rates in fu- 
ture, but they might be compelled to pay 
a great deal more, as ~e-valuations and 
re-adjustmenis might lead to increased 
rents. He understood the Vice Pre- 
sident of the Council of Education 
to say the other day that the educa- 
tion rate was not to be a special rate, 
but that it was to be a charge upon the 
poor rate. Now, to this principle he 
(Sir Massey Lopes) strongly objected. 
If they were to have an additional im- 
post put upon them let them, at all 
events, have the credit of paying it. 
Let it not be disguised or wrapped up, 
as other rates were, under one general 
title. It was utterly impossible under 
such a system for any man to know to 
| what extent he was contributing to cer- 
tain rates. The poor-rate assessment 
was not only a refuge for the destitute 
but was often made the scapegoat for 
our national delinquencies. It was 8 
kind of panacea for all our moral and 
social evils. Whenever a man hap- 
pened to have a philanthropic idea and 
did not know how to carry it out, he 
immediately flew to the poor rate. He, 
for one, objected to the granting of this 
Select Committee, because it seemed to 
him not to deal with the main principle 
| for which he and his hon. Friend near him 
contended. That principle was involved 
in the exemption of income arising from 
personal property from many of our 
local burdens. Until the principle for 
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which he contended was adopted he| right hon. Gentleman was calculated to 
would never consent to further imposi- | hamper and confuse, rather than to raise 


tions upon the rates for any object what- 
ever. Lf, however, it were once admitted 
it would be found that the owners of 
real property would never be behind 
hand in contributing their fair quota to 
any object that was considered just or 
expedient. He rejoiced that this ques- 
tion was no longer one of party, and 
they could all approach it without any 

litical feeling or bias, and he, for one, 
should be delighted to give the Govern- 
ment every assistance in his power in 
bringing this question to a settlement. 
He should, however, ask the Govern- 
ment first to postpone the appointment 
of a Select Committee, in order to deal 
more completely with the whole subject, 
and with that view he should move an 
Amendment to the right hon. Gentle- 
man’s proposition. 

CotonEL BARTTELOT, in seconding 
the Amendment, said, that he also ven- 
tured to appeal to the Government not 
to press the Motion at this time. When 
his hon. Friend who had just sat down 
(Sir Massey Lopes) brought the sub- 
ject of local taxation under the notice of 
the House last year, the right hon. Gen- 
tleman at the head of the Government 
distinctly stated that the Government 
would deal with this question, and that 
he did not think it advisable that this 
question should be referred either to a 
Select Committee or to a Royal Commis- 
sion. He therefore appealed to the right 
hon. Gentleman to fulfil the promise 
which he gave so distinctly last year; 
and that he would now postpone, or ask 
the President of the Poor Law Board 
to postpone, his Motion for a Com- 
mittee until the whole scheme was 
before the House. He totally differed 
from the right hon. Gentleman the Pre- 
sident of the Poor Law Board in the 
explanation with which he had favoured 
the House in reference to this Motion. 
The right hon. Gentleman said that the 
system of local taxation was in a state 
of chaos. It was distinctly known and 
felt that the pressure of local taxation 
was very oppressive to those who had to 
bear it. It required revision, no doubt. 
What he and his hon. Friend desired 
was that the area of local taxation should 
be enlarged, and those who at present 
escaped from contributing should be re- 
quired to pay. He ventured to think 
that the Resolution proposed by the 





the main issue. The real issue was that 
other species of property besides real 

roperty should be compelled to contri- 
toa He was the last man to say that 
the oceupiers were not suffering at pre- 
sent from a great grievance in respect to 
local taxation, and he was in favour of a 
course whereby that grievance, as well 
as other grievances connected with the 
incidence of local taxation, might be re- 


medied. 
Amendment proposed, 


To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“it would be advisable to postpone the appoint- 
ment of a Select Committee until the Govern- 
ment have announced their promised measure for 
dealing with the incidence of rating,” — (Sir 
Massey Lopes,) 

—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. BEACH hoped that the Govern- 
ment would bring forward a substantive 
Motion, which would deal with the whole 
subject, for that was what was really re- 
quired. Whilst he concurred with his 
hon. Friend who moved the Amendment, 
he was far from saying that some change 
was not required in the incidence of local 
taxation between the owners and occu- 
piers. The occupiers had great reason 
to complain of the vast increase of the 
rates within the last few years—an in- 
crease which fell heavily on small far- 
mers who had long leases. He concurred 
in the propriety of enlarging the area 
of taxation, and in the opinion that 
mines, timber, and other species of pro- 
perty now exempted should be made to 
contribute. As the Government had de- 
clared their intention of including other 
matters with the area of chargeability, he 
thought the whole subject should be re- 
ferred to the Committee. 

Mr. SCOURFIELD reminded the 
House that there was one class of per- 
sons who would be in no way affected 
by the result of the proposed inquiry— 
he meant those who combined in them- 
selves the character of both owner and 
occupier. Such were the freeholders, of 
whom there was a large class, who oc- 
eupied their own land; and these would 
derive no relief from any change in the 
incidence of these burdens as between 
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owner and occupier. But what was 
much complained of was that certain 
local rates were levied at the suggestion 
of those who had really no interest in 
the district. For example, there was 
the case of lunatic asylums, which in- 
volved a large expenditure—an expen- 
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while, however, he did not think + 
would be well to refuse the inquiry into 
that important portion of the subject 
which was embraced in the present 
Motion. 

Mr. GATHORNE HARDY: I cer. 
tainly am a little surprised, though not 





diture under the control of persons who | sorry, that the right hon. Gentleman 
were not acting under the Poor Law—| the President of the Poor Board should 
they were, in fact, a class of dilettanti, | have resorted to a Select Committee 
who exercised considerable powers in|on a subject that has been so much 


this respect. 


He had never heard any | investigated in former times; and yet 


reason given why they should not be/|I shall not be sorry for it if he will 
placed under some authority responsible | carry his investigation a little further. 


to that House. 


The taxpayers com-| The right hon. Gentleman, as I under. 


plained that they were made responsible stood, and also the First Lord of the 
for great expenses which were practi- | Treasury, last year gave the House to 
cally incurred by an irresponsible au- | expect that they would deal with this 


thority. 


Some were more appropriate | great question of local taxation, which is 


to Imperial and others to local taxation. | exciting the interest of the country and 
It was difficult to understand why the | the towns, on account of the great variety 


maintenance of gaols was considered 
local expenditure. He had been Chair- 


man of Quarter Sessions for many years, | 
and, on the last occasion he presided as | 


such, out of sixteen prisoners tried by 
him six only belonged to the locality, 
whilst the others came from every part 
of the kingdom. Gaols might fairly be 


considered as coming under the head of | 


Imperial expenditure, and any expendi- 
ture upon them should not be thrown 
upon the locality. He quite agreed 
with the Amendment moved by the hon. 
Member for South Devon. 

Mr. RATHBONE said, he agreed 
very much with what had fallen from 
the hon. Member for South Devon. 
however, understood from the President 
of the Poor Law Board, that the adop- 
tion of the Resolution would not in the 
least pledge the House against any fur- 
ther and more extended inquiry. The 
Government had admitted that the whole 
system of local taxation was a ‘‘ chaos,” 
and that they were prepared to deal with 
it in a comprehensive manner; but that 
from the great pressure of other business 
they were not prepared to undertake 
this Session to deal with this extensive 
subject and another which was clearly 
bound up with it—the question of local 
administration. They were getting a 
great deal from the Government by such 
admissions, and if they only handled the 
subject when they brought it on in the 
way they proposed, he thought the 
House and the country might wait until 
the two great measures of the Session 


had been disposed of. In the mean- 
Mr. Scourfield 


He, | 


| of new taxes that have been imposed in 
recent years. The property taxed is so 
comparatively small with regard to what 
are the objects in view in this taxation— 
which is practically for national purposes 
| —that a sense of injustice is roused in 
those who feel that, while they are sup- 
posed to be taxed for local, they are 
really paying for Impzrial purposes— 
which concern the nation at large—such 
as gaols, to which the hon. Member for 
Pembrokeshire (Mr. Scourfield) has allu- 
ded. Ishallnotstop to discuss this question 
at length, because it will be better to de- 
fer it to a future time ; but there is no one 
who has these taxes brought before him, 
whether in this House or in the sphere of 
his own home, but must consider they 
depend on avariety of different relations 
to the objects we are all anxious to see 
properly carried out. We are all anxious 
that lunatic asylums, gaols, and high- 
ways should be properly managed, and 
that the poor should be properly cared 
for; but different opinions are enter- 
tained how the expenses should be de- 
frayed—whether they should be levied 
on a limited area, or extended over 4 
larger district, or over the country at 
large. The President of the Poor Law 
Board in bringing forward this Motion 
has tied us down rather unfairly, for by 
agreeing to his Motion we shall be com- 
mitting ourselves to something which 
the House does not mean. I would ask 
him, therefore, at all events, to leave out 
the word ‘‘local,’’ and let the Resolution 
stand for an inquiry ‘into charges for 
various purposes,”’ because the question 
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that has been raised in these recent dis-| right hon. Gentleman should be of opi- 
cussions has always been whether these | nion that the Motion would be better 
are simply for local purposes. {Mr.| worded so as to direct the Committee to 
GoscueN: Hear, hear!] The right | inquire whether the burdens now locally 
hon. Gentleman assents to that view, | imposed on owner or occupier should be 
and as I have no wish to divide with the | equally divided between them, and if 
hon. Member for South Devon, because | such alteration should meet the views of 
I feel that all we want is to get before } the House the Government will not ob- 
the Commitee a real and tangible ques-} ject to adopt this alternative. I must 
tion for their investigation without com-| remind the hon. Baronet the Member 
nitting anyone in the form of a Resolu- | for South Devon that probably he has 
tion, I must, however, go somewhat fur- | advanced further in his own mind in one 
ther, and ask the President of the Poor | sense, and in another not so far as the 
Law Board, who has taken so deep an in- House upon this question. He says the 
terest in all these questions, and from | question really is the exemption of per- 
whom we have heard so much with! sonal property from local taxation. But 
which I agree—I would ask him, when | the Government has never made that ad- 
he brings in the measure he is about to | ,mission, and they had never seen that 
propose to the House with respect to the | that was the precise aspect in which the 
incidents of taxation, to refer it, after | question ought to present itself to Parlia- 
the second reading, to this Committee| ment. The aspect in which the question 
dealing with local taxation. In that! presents itself to my mind and that of 
way we are very likely to arrive at some | my Colleagues is, that of late years we 
definite and satisfactory conclusion, and | have immensely multiplied and rapidly 
in which the whole House might even- | increased the category of purposes which 
tually agree. I do not wish to argue) are supplied by local taxation, and the 
the question now, or that any division | whole of them in England are at present 
should be taken upon the Motion, but I | provided for by payments which come in 
do wish most sincerely that this question | the first instance from those who have 
should receive full and satisfactory in-| only a temporary interest in their occu- 
vestigation, both as to what may be|pations. I do not wish to express any 
fairly considered local charges between | opposition or agreement in that propo- 
owners and occupiers, and also as to what | sition; and this aspect presents to us an 
may be properly classed among Imperial | immediate and cogent ground why it has 
burdens. | become a matter of urgency to look at 

Mr. GLADSTONE: I regret that I | this state of things. What I would en- 
cannot accept the Amendment of the hon. | deavour to point out is, that we are really 
Baronet the Member for South Devon | endeavouring to deal with the question 
(Sir Massey Lopes), but I may relieve a | in its natural order. The hon. Baronet 
great part of the apprehensions which he | says, let us wait until we can contemplate 
and other hon. Members entertain, and | a comprehensive measure and approach 
meet in some degree the views that have | the subject in a statesmanlike spirit. But, 
been expressed by the right hon. Gentle- | when I hear that remark, I very much 
man who has justsat down. Itis neces-| doubt if he has taken the whole measure 
sary, for the sake of accuracy, to state | of the length and breadth of the subject, 
that it will not do simply to leave out the | and it was to that I referred when I said 
word ‘‘local’’ from the Resolution, be- in a sense that he had gone further than 
cause we must indicate the nature of the | we had in his mental process with regard 
changes we have in view, and, therefore, | to it, and in another not so far; because 
the word ‘local’? must be retained.' he appears to have in his mind this con- 
But it is quite dissociated from the word | ception—that we can investigate the 
“purposes: ”’—nothing can be further question whether exemption of personal 
from the intention of the Government property from local taxation ought to be 
than to commit the House, either to the removed, and having investigated it and 
proposition that all these’changes are for found it ought to be removed, that we 
“local purposes,” or to prevent the ul-| can stop there. But that is a funda- 
terior proposition of the hon. Member mentalerror. At present, no doubt, the 
for South Devon from being considered | whole weight of local taxation is laid 
at the proper time should the House see| on real property; but in consideration 
oecasion to do so. If, therefore, the! of that, real property, under our system 
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of Imperial taxation, enjoys exemptions, 
which, rely upon it, it is not possible to 
maintain for a single moment after you 
remove the exemption of personal pro- 
perty from local taxation. Undoubtedly 
that is a portion of the necessary and 
elementary part of the case. I do not 
give an opinion beyond saying that if a 
general proposition is to be laid down 
that personal and real property are to 
share in equal proportions the burdens 
of local taxation, it is impossibleto re- 
sist the co-relative proportion that real 
and personal property must be equally 
charged with respect to Imperial taxa- 
tion. When the time comes to deal 
with the succession duties, which im- 
pose on real property one-third more 
than is paid by personal property, and 
the legacy duties to be equalized with 
the correlative fact with regard to pro- 
bate duty for which real property pays 
nothing, it mnst be a comprehensive 
measure to deal with it at one blow. 
We shall endeavour to deal with this 
subject in its natural order and sequence. 
We do not in the least degree seek to 
commit any person by this Motion to the 
doctrine that real property alone is to be 
taxed for what may be rightly called 
local taxation. We leave that open; 
and this motion is not to affect the judg- 
ment of the House directly or indirectly 
to it. Partly on the grounds of con- 
venience and partly on grounds of tradi- 
tion, real property in its various forms 
is the most convenient subject to bear 
the main part of local taxation. It is 
the first subject that offers itself for that 
purpose. That is the tradition of the 
country ; and I think that when we con- 
sider the adjustment by which real pro- 
perty bears more of local, and personal 
property more of Imperial taxation noone 
will desire gratuitously to change the ar- 
rangement. I would assume, therefore, 
that real property must remain the great 
subject for taxation for local purposes ; 


and, if that be so, I contend we have ap- | 


proached this question in a proper and 
logical order, when we propose to in- 
quire, in the next place, in what degree, 
this taxation ought to be divided be- 
tween those possessing a joint interest 
in real property—the owners and occu- 
piers. Having determined what exemp- 
tions, if any, should remain, and having 
with the assistance afforded by this Com- 
mittee legislated with the view of deter- 
mining the relative rights of owner and 


Mr. Gladstone 
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occupier, and having endeavoured to 
simplify and cheapen the machinery in 
connection with the collection and ma- 
nagement of the fund, then will be the 
time to consider, not the question pro- 
posed by the hon. Baronet, but the other 
question touched on by the right hon, 
Gentleman opposite—namely, whether 
there are any purposes, and, if any, 
what purposes now locally provided for, 
which ought to be considered national 
purposes. I am bound to say that it 
would be very wise to arrive at a con- 
clusion with respect to the present as- 
sistance given from the Imperial funds 
to local purposes; to ascertain whether 
it is too great or too small, whether 
given in the best manner—that is ina 
manner to promote efficiency and eco- 
nomy—and whether or not it interferes 
with sound principles of administration. 
We cannot settle the whole question 
without raising some of the topics ad- 
verted to by the hon. Baronet ; whether, 
for instance, personal property is to con- 
tinue exempted from local taxation or 
not ; and whether Imperial funds should 
be contributed for local purposes on the 
ground that those purposes are Imperial. 
However, it would be im possible to con- 
sider these topics without raising the 
whole question, and I hope the few ob- 
servations I have made may be sufficient 
to satisfy the hon. Baronet that he will 
in no degree be prejudiced—nor the 
cause which he and some other hon. 
Gentlemen advocate with so much ability 
will be prejudiced — by acceding to the 
present Motion. I trust he will see in 
the proposal of the Motion at an early 
period of the Session an evidence of the 
earnest desire on the part of the Govern- 
ment to redeem the pledge given last 
year to bring the subject into a train for 
being satisfactorily handled. 

Simm GEORGE JENKINSON said, he 
was anxious to enter his protest against 
the view expressed by the right hon. 
Gentleman the Prime Minister. The 
right hon. Gentleman the President of 
the Poor Law Board stated distinctly 
that it was not his intention, in the Bill 
he proposed to introduce, to render per- 
sonal property liable to rating: the nght 
hon. Gentleman the Prime Minister also 
said that when the Bill should be intro- 
duced, it would be seen what the Go- 
vernment intended to do. For his own 
part, he was disposed to believe there 
was something more behind than had 
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been announced by the right hon. Gen- 
tleman—at any rate the whole of the 
subject should be thoroughly investi- 
gated. The chief difficulty was said by 
the right hon. Gentleman the President 
of the Poor Law Board to be in respect 
of the area; but he did not think it was 
so great as the difficulty to determine 
what class of property should be rated 
for the various purposes indicated. The 
succession duty bore very hardly upon 
the landed interest, and a fair inquiry 
into the taxation to which the landed 
interest is subject—and vice versd—would 
not result so entirely to the disadvantage 
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|question. Their starting point was that 
‘the landed interest—the real property 
| was the aggrieved interest in this matter. 
The real question was whether any 
portion of the burden borne by the 
‘oceupier ought to be divided between 
the occupier and the owner. The im- 
provements carried out within the metro- 
polis furnished an illustration of the 
‘manner in which local burdens were 
|borne. Vast improvements had been 
| effected in the drainage works, which it 
was presumed were to last for centuries ; 
| and the rates in respect of them had been 
levied upon the occupiers of premises 


| within the metropolis. Many districts 
ter seemed to infer. He would quote an | whichcould not formerly be built upon for 
instance. A fundholder died lately pos- | want of drainage had since been covered 
sessed of £800,000 in the funds, which | with houses ; the owners of the land con- 
sum represented an income annually of | tributed only the agricultural rate to- 
about £28,000. Let the House reflect | wards the money raised for carrying out 
whether the owner of so large a property | the works; but when the present leases 
was not as much interested and as much | expired, the owners of the land would 
concerned in the maintenance of gaols, | raise the rents of the occupiers in conse- 
police, lunatic asylums, militia, and all | quence of the improvement effected ; so 
various charges which are imposed on all | that the occupiers of premises in the 
real property, as any owner or occupier | metropolis were first called upon to pay 


of the country party as the Prime Minis- 


of real property; but in respect of that | rates for improvements, and afterwards 
mass of property derived from the funds, | had their rents raised in consequence of 
the owner did not contribute a single | the improvements having been effected. 


sixpence towards the local taxation—not 
a single farthing towards any of the 
purposes enumerated. He contended 
that the burdens of the nation ought to 
be maintained by the whole of the in- 
come of the nation, instead of only one- 
third, and he hoped that the right hon. 
Gentleman would include in his Motion 
words to the effect, that the Select Com- 
mittee shall be further instructed to in- 
quire into the present exemption of per- 


This example of the operation of the 
payment of local rates was well worthy 
of the Committee’s consideration. He 
hoped that the appointment of the Com- 
mittee and the work it was required to 
do would not be postponed until the 
great measure to be brought forward 
should be presented to the House, for 
that would be pushing the whole ques- 
tion from Session to Session without any 
practical result being gained. He, 





sonal property from contributing to gene- | therefore, trusted that the hon. Baronet 
rai taxation, and report whether such | would, on further consideration, with- 
exemption is just and expedient or other- | draw his Amendment. 

wise. This would relieve a feeling of} Mr. GOLDNEY understood that the 
hardship which existed in many coun-| subject would be narrowed into the 
ties and towns, and, according to the | simple question whether the landlord 
opinion of the Prime Minister, such an | and tenant should be joined in the pay- 
inquiry would do no injustice to the} ment of local taxes. In some countries, 
interests which he advocated, because it| as in Sweden and Norway, the house 


would elicit the truth and show the real 
bearings and merits of the whole ques- 
tion at issue. 

Mr. Atperman LAWRENCE said, 
the arguments of the hon. Baronet the 
Member for South Devon were all in 
favour of a Committee to inquire into 
this matter, and to ascertain what the 
actual facts were. Hon. Gentlemen 
opposite had entirely mistaken the 


tax and the license duty were devoted to 
local.purposes; and it was possible that 
the Committes would feel inclined to 
adopt this plan. If the Committee were 
| left with a certain amount of freedom— 
if its inquiry were not narrowed too 
much—its Report might be of some 
value. If that freedom were conceded 
the inquiry might lead to some practical 
result, because we were now to inquire, 
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for the first time, into the principles in- 
stead of into the mere mechanism of 
local taxation. 

Mr. ACLAND said, he must thank 
his right hon. Friend the President of 
the Poor Law Board for the very clear 
manner in which he had submitted the 
question to the House and must beg him 
not to adopt the views of the last speaker 
and introduce that element of confusion 
—a lax construction of the reference to 
the Committee. In the very first week 
of this present Parliament he gave notice 
of his intention to ask for of a Com- 
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| ate, the expenditure of public 
money, but this expenditure had scarcely 
affected his pocket. This caused a ques- 
tion that was being talked of by the 
| tenant-farmers in the country ; and many 
| magistrates made speeches on economy, 
|not so much to the audiences at the 
| quarter sessions as to the public out-of- 
| doors. In introducing his Motion his 
| right hon. Friend had confined his re- 
|marks to Boards of Guardians and 
| Highway Boards; but in going into 
} this Committee the House would go a 
| very long way beyond the administration 










mittee to inquire into the incidence of} of the Poor Law or Highway Boards. 
local taxation—meaning the incidence, |The whole question of the county ad- 
as between the owner and occupier, of | ministration, and the expenditure of 
the rates now paid—but he was obliged | rates for county purposes, would come 
to withdraw his Notice, because the hon. within the review of the Committee. 
Baronet the Member for South Devon | There was another question of much 



























made an able speech on local taxation, 
and although his speech occupied a very 
different portion of the question to that 
which he (Mr. Acland) was going to 
take, he was advised that the House did 
not feel disposed to go into the subject 
again. The question he wanted the 
House to discuss was the relations be- 
tween the owner and the occupier as to 
the payment of rates. His reason for 
wishing to bring forward this subject 
was the existence of much misunder- 
standing among the farmers on the sub- 
ject of local taxation, and he thought 


that a Committee of the House would | 


be the most effectual means of awaken- 
ing the minds of the tenant-farmers, 
who were becoming more disposed to 
look into these matters than they were a 
few years ago. A Committee was some 
time ago presided over by the right hon. 
Member for North Lancashire (Colonel 
Wilson-Patten)—and it ended in the 
production of a Financial Board Bill 
last year—which he was glad to see 


withdrawn, because it fell very short of 


what he thought ought to be the re- 
sult of such an inquiry. One of the 
subjects which required thorough sift- 
ing was whether the present system 


—he meant the classification of roads. 
In France there were Imperial roads, 
departmental roads, and communal 
roads. In England we had no such 
distinction ; and this was a subject which 
| required to be inquired into. He sup- 
posed that the administration of our 
prisons and police would hardly come 
| within the scope of this Committee. 
There was also the questions as to luna- 
} tics. Our lunatic expenditure was now 
entirely under an irresponsible body, 
and advantage would follow the making 
of this matter a subject of discussion. 
| If hon. Members, instead of talking year 
after year of the great hardship of 
bankers and landowners not being 
equally taxed, would apply themselves 
|to the elucidation of some practical 
}scheme for carrying out their object, 
| they would emerge from “chaos” into 
| a “cosmos,” and some beneficial results 
might be hoped for. 

| Mr. PELL thought that after the re- 
| ference that had been made to this sub- 
| ject in the Queen’s Speech, the declara- 
| tion to which they had listened that 
night from the President of the Poor 
| Law Board was very disappointing. But 


| importance to land owners and occupiers 



















of county administration, which was | the right hon, Gentleman at the head of 
conducted by irresponsible persons, | the Government had certainly made the 
the nominees of the Lords Lieutenants, | question less nebulous than it was before, 
and in no sense the representatives of | but he now held out a prospect of future 
the freeholders of the county, did not| defeat and disappointment in hinting 
lead—he would not say to extravagance, | that perhaps there were charges on real 
but to a short-sighted expenditure of the | property which it did not at present 
public funds. He had been for nearly| pay, but which might fall upon it if 
forty years a magistrate, and he had | they were to push the inquiry. But for 


gone on voting, year after year, in quarter | his part he held it to be very desirable 


Mr. Goldney 
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for the owners of real property that the | yeomen, who were at once owners and 
imputation that they were not paying occupiers in the country—what relief 


| 


their fair share of taxation should be re- | would such a measure confer upon them? 
moved by inquiry. If it were really | Or when a person was a landowner and 
true that there were exemptions in | householder in a large town, and already 
favour of real property, the sooner it|paid all the rates and taxes for his 
was determined to investigate the whole | tenants, how would the proposed division 
question the better. But an appeal was | relieve him or his tenants? In regard to 
made for delay. They were told that a | the improvements that had been made in 
very valuable and useful inquiry was | the metropolis, he maintained that they 





being made by the Government into the | 
|at large than for that of some portion 
|of the metropolis, though the rate- 


system of local and imperial taxation in 
other countries. That was a highly use- 
ful inquiry, no doubt; but it was ac- 
companied by the disheartening declara- 
tion from the President of the Poor Law 
Board that even in Prussia, the most 


highly educated and the most progres- | 


sive kingdom in Europe, the inquiry had 
been attended with a delay of eight 


were more for the benefit of the kingdom 


payers of London, as a class, had had 
to pay the cost. The Thames Embank- 


;ment, for example—how did it advan- 


tage the persons who lived on the other 
side of Blackfriars Bridge—except, per- 
haps, as a promenade on Sunday? Or 
in the case of the vagrants, who were 





years. Now it was certain that in this |every day becoming more troublesome 
country the delay of eight years would and difficult to deal with—their very 
be followed by a thirty years’ war of|name implied a want of locality—yet 
discussion, and in that case his life, at | how were the charges for this miserable 
all events, would come to a close before | class borne? Was it not the fact that 
the matter would be settled. Now, it|though their treatment was regulated 
appeared to be generally admitted that |to the minutest particulars by the Poor 
the taxation at present laid on real and| Law Board, the cost of their main- 
other property was not evenly distri- | tenance fell upon the ratepayers of a 
buted; and it was in vain to talk about | particular locality? In regard to the 
the allowance made in the matter of the | attendance of ex officio Guardians at the 
probate duty, because the owners of real | meetings of the Guardians, he admitted 
property felt that as long as they lived | that their more frequent presence was 
they had to drag a chain that was con- | desirable, but it was difficult to under- 
stantly galling them. Partial remedies | stand that it would be of much use, in 
had, it was true, been applied in the; the form and for the purposes now 
metropolis, but with what result? In | proposed. It was clear to him that the 
one East-end parish with which he was| House was disposed to place taxation 
connected £4,500 had been received | equally on things and persons, and 
from the ‘‘ metropolitan common fund”’ | he heartily supported the Amendment 
last year; but this parish had raised | brought forward by the hon. Baronet 
by local taxation, under the head of! the Member for South Devonshire. 

the poor rate, £35,000; and they had} Coroyezr FRENOH said, he rose solely 
had to pay an increased charge of 2d.|to ask his right hon. Friend the Presi- 
in the pound for the relief of the poor. | dent of the Poor Law Board whether it 
In fact, they were beginning to trifle | was his intention to extend the inquiry 
with the Poor Law—to grant relief | of the Committee to the incidence of the 
in aid—because such masses of poverty | rates in Ireland? Ireland had a right to 
and destitution had been accumulated | ask very particular inquiry into the sub- 
in certain districts that they could not | ject of her local taxation. He had at 
be otherwise dealt with. To confine | different times called the attention of the 
the taxation to one class of property, | House to the state of things which ex- 
and that the poorest, was thoroughly | isted in that country, and the anomalies 
disheartening to those who had to ad-| which prevailed, and he thought that 
minister the Poor Law. One form of| they were fully worthy of the attention 
relief had been suggested—a revision | of the Government. 

of taxation, so that the burden might be} Mr. G. GREGORY said, the exemp- 
borne between the two classes of owners | tion enjoyed by real property consisted 
and occupiers. But this was a very| only of the probate duty. There was, 
illusive remedy. Take the case of the| indeed, another nominal exemption in 
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respect of legacy duty; but that was 
fully counterbalanced by the succession 
duty on real property. Taking into 
consideration the expenses attendant on 
succession, and the fact that, owing to 
the construction of the word predecessor 
in the Act, the duty was frequently as- 
sessed at 5 or 10 per cent, whereas in 
the case of legacy duty it would be 1 
or 3, the duty fell very onerously upon 
successions, and a tenant for life was 
led frequently to suppose, at any rate 
for the first two years of his possession, 
that he had come into a damnosa hereditas. 


Was the right hon. Gentleman opposite | 


prepared, then, to carry out an equaliza- 
tion of the imposts upon real and per- 
sonal property? What were the ex- 
emptions of personal property ? First, 
the £800,000,000 of funded property 
was totally exempted; next bills of 
lading and dock warrants, transfers on 
the Stock Exchange, and the large loan 
transactions which passed through bank- 
ers every morning were likewise exemp- 
ted. Onthe otherhand, there was imposed 
a duty of 5s. for every £100 in all sales 
and of 2s. 6d. on all mortgages of real 
property. Ifthe right hon. Gentleman 
was prepared to extend those imposts to 
personal property, they might be pre- 
pared to assent to his proposition. 

Dr. BREWER thought the question 
raised by the latter part of the Motion— 
namely, what changes in the constitu- 
tion of the local bodies now administer- 
ing rates should follow the contemplated 
division of burdens as between the own- 
ers and the occupiers of rateable pro- 
perty—was a most important branch of 
the subject. There could be no doubt 
that great changes in that respect were 
needed. Hon. Gentlemen opposite 
should remember that, though they 
could not now obtain all that they 
wished, the responsibility of personal 


be much longer postponed. At the same 
time, the large owners of property in 
that metropolis certainly did not contri- 
bute to local taxation for improvements 
in anything like the proportion in which 
their property enjoyed the benefit of 
them. 


Mr. ASSHETON said, it seemed to | 


be supposed that the county magistrates 
took a pleasure in voting away the money 


of other people. If any one in the House 


took that view he laboured under a great 
mistake, for it must be remembered that 


Mr. G, Gregory 
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the county magistrates were themselves 
owners of property ; and whoever might 
pay the rates in the first instance, in the 
end they came out of the pockets of the 
owners. The greater part of local taxa- 
tion was collected under the head of poor 
rates, and these might roughly be divided 
into two branches—that which was ad- 
ministered by the Boards of Guardians, 
who were for the most part occupiers; and 
that which was administered by the ma- 
gistrates in quarter sessions, who were for 
the most part owners. So that, by a sort 
of rough justice, half of these rates were 
expended by owners and half by occu- 
piers. But the fact was that complaints 
of grievances were heard on both sides. 
The moral he drew from this was, that the 
proposed Committee was highly desir- 
able, by whom all these questions might 
be sifted, and it would be seen where 
the real grievance lay. But, at the same 
| time, it was to be clearly understood the 
right hon. Gentleman at the head of the 
| Government admitted that the appoint- 
{ment of the Committee would not bar 
pus House from expressing its opinion 
| on the question how far certain expenses 
|now borne by local rates might be 
| charged on Imperial transactions. 
| Mr. GOSCHEN said, that the course 
|of this debate had clearly shown how 
| necessary it was to place accurate limits 
}upon the inquiries of this Committee, 
| because if the various suggestions which 
had been thrown out in the course of 
| the discussion were adopted in the order 
of reference, almost everything con- 
nected with Imperial finance and with 
| local taxation would come within the 
| scope of their inquiry, and, instead of 
| being able to bring their inquiry to a 
| conclusion within one Session, the Com- 
| mittee would be employed on it for two 
or three years. The hon. Member for 
South Leicestershire (Mr. Pell) had 
stated that in Prussia eight years were 
| occupied in such an inquiry as was now 
proposed ; but as in the present case the 
statistics were nearly ready, it would not 
take as many months for the Committee 
to inquire into the questions raised by 
the order of reference. Of the two points 
| which were laid down in his Motion— 
whether it was expedient that the rates 
should be divided between occupier and 
owner, and by whom they were to be 
administered—only one or two speakers 
| had really confined themselves to these 
} 





questions. But he thought the occupiers 
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would have great cause to complain if the 
examination of their grievances was to be 
med until they had inquired into 
those larger questions which had been | 
raised. He believed that, looking to the | 
rise in the rent of land, and other con- 
siderations, the land did not bear a larger 
burden now than it did thirty or forty 
years ago; but houses were in a very 
different position. If there were any | 
grievances to be complained of, it was | 
on the part of the houseowners, not the | 
landowners. As his right hon. Friend | 
(Mr. Gladstone) had stated, the adoption | 
of this Motion would not preclude the | 
House from afterwards going into any | 
other inquiry; but he wished to deal | 
frankly with the House, and to say that | 
the proposal to include in the inquiry | 
the question of the propriety of ex- 
tending rating to personal property was 
not one to which he could agree. He had 
no objection to the suggestion made by 
the hon. Member opposite that it would 
be desirable to include in this inquiry 
the propriety of having different pro- 
portions for different rates. He could 
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not agree with the hon. Member for 
Roscommon (Colonel French) that the 
question of Irish taxation should be 


taken up by this Committee, but he was 
ready to accept the addition suggested by 
the right hon. Gentleman the Member 
for the University of Oxford. 


Amendment, by leave, withdrawn. 


Select Committee appointed, “to inquire and 
report whether it be expedient that the charges 
now locally imposed on the occupiers of rateable 
property should be divided between the owners 
and occupiers, and what changes in the constitu- 
tion of the local bodies now administering rates 
should follow such division.”—(Mr. Goschen.) 


Instruction to the Committee, to inquire further 
into the proper classification of rates, with a view 
to determine their proper incidence upon the 
owners or occupiers of such rateable property.— 
(Mr. Corrance.) 


And, on March 3, Committee nominated as 
follows:—Mr. Hunt, Mr. Ayrtoy, Sir Massry 
Lopes, Mr. Acuanp, Mr. Corrance, Mr. Rarta- 
poxz, Mr. Pett, Mr. Gsoree Grecory, Sir 
Wutam Trre, Mr. Fretpex, Sir Hepworrx 
Wiuttumsox, Mr. Witttam Henry Smita, Mr. 
Backuouse, Mr. Wueetnouss, Mr. Sr. Avsyn, 
Colonel Brisz, Sir James Lawrence, Mr. Bir- 
wey, Mr. Watrer, Mr. Caar.es Seety, junior, 
and Mr. Goscnen :—Power to send for persons, 
papers, and records ; Seven to be the quorum. 
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INVERNESS COUNTY, &0. (BOUNDARY) 
BILL. 

On Motion of Mr. Cameron, Bill to define the 
Boundary between the Counties of Inverness and 
Elgin or Moray, in the District of Strathspey ; 
and for other purposes, ordered to be brought in 
by Mr. Cameron, Colonel Grant, and Mr, 
MackINTOSH. 

Bill presented, and read the first time. [Bill 38.] 


BAKEHOUSES BILL. 

On Motion of Mr. Locke, Bill to amend the 
Smoke Nuisance Abatement (Metropolis) Act, 
1853, so far as it relates to Bakehouses, ordered 
to be brought in by Mr. Looxs and Mr. Hots. 

Bill presented, and read the first time. [Bill 39.] 


MEDICAL ACTS AMENDMENT BILL. 

On Motion of Sir Joun Gray, Bill to amend 
the Medical Act of 1858, and the Acts amending 
the same, ordered to be brought in by Sir Joun 
Gray and Mr. Graves. 

Bill presented, and read the first time. [Bill 40.] 


House adjourned at a quarter 
after Twelve o’clock. 


HOUSE OF LORDS, 
Tuesday, 22nd February, 1870. 


MINUTES.]—Pustic Buu—Second Reading— 
Sunday Trading (5). 


PRIVATE BILLS. 

Ordered, That this House will not receive any 
petition for a Private Bill after Monday the 21st 
of March next, unless such Private Bill shall 
have been approved by the Court of Chancery ; 
nor any petition for a Private Bill approved by 
the Court of Chancery after Monday the 9th of 
May next: 

Ordered, That this House will not receive any 
report from the judges upon petitions presented 
to this House for Private Bills after Monday the 
9th of May next : 

Ordered, That the said Orders be printed and 
published, and affixed on the doors of this House 
and Westminster Hall. (No. 12.) 


SUNDAY TRADING BILL—({No. 5.) 
(The Lord Chelmsford.) 
SECOND READING. 


Order of the Day for the Second 
Reading, read. 

Lorp CHELMSFORD, in moving the 
second reading of this Bill, said, he de- 
sired, as briefly as possible, to recall to 
their Lordships’ recollection the circum- 
stances in connection with Sunday trad- 


ing, which called imperatively for legis- 
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lative interference. The law on the sub- 
ject, as their Lordships were aware, was 
contained in a statute of Charles IT., en- 
titled ‘An Act for the Better Observ- 
ance of the Lord’s Day, commonly called 
Sunday.” This statute was divided into 
two parts; one of which he might call 
commanding, and the other prohibitory. 
The former, which related to the man- 
ner in which Sunday was to be observed 
by all persons, was in these terms— 

“ That all and every person or persons whatso- 
ever shall, on every Lord’s Day, apply themselves 
to the Observation of the same by exercising 
themselves thereon in the duties of piety and true 
religion, publicly and privately.” 

The prohibitory part was as follows :— 

“ That no person should exercise any worldly 
labour, business, or work of his ordinary calling 
on the Lord’s Day, under the penalty of 5s. and 
forfeiture of all goods shown forth or exposed to 
sale on that day.” 


There were certain exceptions in the 
Act, but they were very few, being con- 
fined to the dressing of meat in families, 
the dressing or setling meat in inns, 
cookshops, or victualling-houses, ‘for 
such as otherwise cannot be provided,” 
and the crying or selling milk before 
9 a.m. and after4 p.m. Dismissing the 


first part of the Act of Charles with the 


remark that it was an attempt—to use a 
hackneyed expression— to make men re- 
ligious by Act of Parliament, and there- 
fore had, probably, produced very little 
effect; it was notorious that the second 
part, whatever its original efficacy might 
have been, had in modern times been 
flagrantly and openly violated, and that 
its enforcement had proved impracti- 
cable. He apprehended that the reason 
for this was, first of all, the construc- 
tion which had been put upon the Act, 
by which it was held, that no person 
can be convicted for having kept open 
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on being challenged, jeeringly offered 
to pay it to the policeman at once, or 
even in advance. Under these circum. 
stances, it was not to be wondered at 
that Sunday trading was carried on in 
the metropolis to an extent hardly con- 
ceivable by those who had not turned 
their attention to the subject. He wag 
informed, as the result of careful exa- 
mination, that not less than 10,000 shops 
were open every Sunday in the metropolis 
and its suburbs, the traffic not being con- 
fined to things perishable, but including 
miscellaneous articles, which might be as 
easily and conveniently bought on 4 
week-day. Tradesmen, indeod, in what 
he might call the infected districts drove 
a brisker trade on the Sunday than on 
any other day; and purchasers, on the 
other hand, liked to go to market on 
that day, because, in addition to buying 
what they wanted, they could go to the 
various exhibitions that were open. Sun- 
day after Sunday, thousands on thou- 
sands of persons went to these places, 
where they enjoyed at once the conveni- 
ence of a market, and the pleasures of a 
fair; and thus these places were scenes 
of tumult and confusion, which caused se- 
rious annoyance to those who were de- 
sirous of spending the day in a more be- 
coming manner. There appeared in Zhe 
Times, during the year 1868, a graphic 
description of the state of things prevail- 
ing in the neighbourhood of Shoreditch, 
which he had reason to believe was 
still applicable both to that and other 
parts of the metropolis. After referring 
to the way in which Divine Service was 
interrupted, and to a letter addressed by 
the Bishop of London to the Superin- 
tendent of Police, urging the suppres- 
sion of the evil, the writer said— 


“Since that time the police have been much 


shop on Sunday, unless it is distinctly | more energetic than before in preventing the con- 

proved that he has sold something— | gregation of persons in the immediate vicinity of 

which, as their Lordships might imagine, | the churches to which we have alluded, but in the 

was frequently impracticable : and as to| Present state of the law the authorities, though 
. | 


a." a. _| able perhaps to modify, are powerless in their ef- 
the forfeiture of the goods, that can only forts to destroy what the most indulgent observer 
take place upon conviction before a ma- 


must confess to be a flagrant violation of Christian 
gistrate, and no summons can be taken 


feeling and social decency. . . . The operations 
out till the following day, when the goods | of the fair extend over five streets—Club Row, 
have either disappeared or been con- | 


Bacon Street, Brick Lane, Sclater Street, and 
sumed. Moreover, the single penalty | 


Hare Street. Hare Street is an extension of 
: Sclater Street, and the four other thoroughfares 

of 5s. for a whole day’s transactions, 

whatever it might have been originally, 

was so insignificant, considering the pre- 

sent value of money, and in comparison 

with the profits derived from Sunday 


form an irregular quadrilateral. . . . Every Sun- 
day Rotherhithe and Bermondsey send up their 
contingents ; the commercial interests of the Bo- 
rough, Chelsea, and Wandsworth are carefully 
regarded ; and even such remote places as Nor- 
wood and Croydon are not entirely unrepresented. 


trading, that persons, he was told, had, | For the most part these men have no definite 


Lord Chelmsford 
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oooupation. The predilections of the bird-fanciers 


however, cannot be mistaken, for their short thick 


necks, their closely-cropped hair, and their super- 


cilious contempt for a display of collar or shirt- 
front display an hereditary admiration for the 


gladiators of the ring.” 
After describing some of the features of 
the fair, the writer proceeded thus— 


«“ A moment, and one hears words of ejaculation 
or disappointment, as the result of a pigeon match 
which has just been decided is known, but the 
expressions are intensified by the most terrible 
blasphemy. Of particular incidents of obscenity, 
which cannot fail to meet the eye on a visit to the 
fair, we cannot, for obvious reasons, speak. . . . . 
The Rev. Isaac Taylor and other clergy are exert- 
ing themselves energetically to diminish the evils 
of which this Sunday market is the cause; but in 
the present state of the law, while they may be 
successful in preventing an increase of the scandal, 
an attempt to suppress the fair altogether would 
be absolutely hopeless.” 


This was no new evil. For nearly forty 

ears the attention of Parliament had 
on directed to it, and Committees of 
both Houses had recommended legisla- 
tion. In 1847, though the evil had not 
then attained such enormous dimensions, 
a Committee of the House of Commons 
made this Report— 


“Your Committee have examined many wit- 
nesses, of a great variety of opinions, who nearly 
all agree that Sunday trading is carried on to a 
great extent in the metropolis, and that in many 
parts it has been on the increase for several years 
past. Evidence hasalso been given which goes to 
prove that it is not confined to articles of a 
perishable nature, or of necessity, but extends to 
many things that may be purchased on any other 
day of the week ; as boots and shoes, hats, clothes, 
drapery, toys, furniture, crockery, ironmongery, 
and grocery, &c. . . . Your Committee have no 
hesitation in expressing their conviction of the in- 
jurious effects of Sunday trading. They have 
reason to believe that more than 5,000 tradesmen 
in the metropolis, with probably three times that 
number of journeymen and boys, are almost en- 
tirely deprived of the benefits derivable from one 
day of rest out of the seven days of the week. . . . 
Though your Committee do not consider that the 
penalties of the law can be properly applied to the 
strict and complete observance of the Sunday, yet 
they feel called upon to recommend the introduc- 
tion of a measure for effectually prohibiting public 
marketing and the open exposure and sale of goods 
on Sundays ; the penalties to be enacted not being 
applicable to the sale of necessary articles of food 
for a certain period of the day, previous to the 
customary hours for the celebration of Divine wor- 
ship. Your Committee are encouraged to believe 
that a Bill founded upon the above principles would 
be beneficial to all the parties interested, and most 
useful to the community at large. The wish of 
your Committee is to liberate (not to fetter), and 


to give the different classes engaged in Sunday | 


trading a day of rest, without interfering with 
the necessary comforts of the other classes of 
society.” 


Several Bills had been introduced from | were introduced in it ? 
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time to time both in this Hotse and in 
the House of Commons ing with the 
subject. In 1850 his noble Friend the 
Earl of Harrowby introduced a Bill in 
this House which was referred to .a 
Committee which reported in its favour, 
with some alterations. Bills were intro- 


‘duced also in 1832, 1845, 1855, 1860, 


and during the last four successive years, 
from 1866 to 1869, all based on the re- 
commendations of the Committee of 
1847. All of these were intended, not 
as some people supposed, to force people 
to be religious, but to give them the op- 
portunity of employing the Sunday in a 

ecoming manner. These Bills had in- 
variably been thwarted by the combina- 
tion of two opposite classes. One class 
objected to legislative interference alto- 
gether, thinking that every man should 

e allowed to do what was right in his 
own eyes; while the other, composed of 
very conscientious men, were unwilling 
to admit of any exceptions being made 
in the Bill, as amounting to a legislative 
sanction for the desecration of the Lord’s 
Day. Now, to the first class he would say 
—‘‘ Your objection comes rather too late, 
because for 200 years there has been an 
Act directed to this object. It is im- 
possible, therefore, to say, that the ques- 
tion of the propriety of legislative inter- 
ference has not been determined. Your 
real objection to the measure is that 
being breakers of the law, you do not 
like a proposal to make that law more 
efficient.’”” With regard to the other 
class, he was bound to respect their 
opinions, but he must say that they en- 
tered into a strange combination with 
men of opposite sentiments to their own 
for the purpose of defeating Bills of this 
description. He would say to them— 
‘Your objection has been anticipated, 
because in the Act of Charles IT. there are 
exceptions, and therefore you must object 
that the exceptions contained in the Act 
of Charles Il. are quite sufficient, and 
render the introduction of any others 
unnecessary.” He would address him- 
self seriously and earnestly to this class, 
and ask whether they did not witness 
with deep concern the scenes which 
took place every Sunday at the different 
fairs and markets where Sunday trading 
was carried on, and he would ask them 
whether, after the experience of several 
years, they could hope to carry a Bill 
through both Houses unless such ex- 
ceptions as were found in this Bill 


He would call 
Z 
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their attention to the remarks of the ,entire day’s business would be putting 
Edinburgh Witness, the organ of one of |a yoke on their necks which they were 
the most Sabbath-observing bodies in| unable to bear. Thousands of these 
Scotland, with reference to the Bill| tradesmen had petitioned Parliament 
of Lord Robert Grosvenor, now Lord | over and over again to interfere for their 
Ebury, but equally applicable to all Bills | protection ; and the apprentices and ser. 


of this kind— 

“ Its provisions are not too strict upon Sunday 
dealers. . . . It may seem that these are no great 
reforms to be accomplished, and neither are they; 
but the authors of the Bill are in the right to pro- 
ceed cautiously. It is an axiom that can never 
be safely overlooked, that laws ought never to 
outstrip the manners of the people, if they are to 


be operative at all ; and in no case is this more | 


true than in the laws which are to interfere with 
the private and domestic habits of the people. 
There are large districts in this semi-heathen 
metropolis where the markets are in full swing 
just as a few stragglers in the neighbourhood are 
on their way to church, the wives of the workmen 
never thinking, apparently, of’ coming out to 
market till between ten and eleven on the Sunday 
forenoon. Suddenly to close all these shops toge- 
ther would cause a revulsion which the enemies of 
Sunday observance would know well how to take 
advantage of, and would throw the cause back 
further than ever.” 

These were words of prudence and wis- 
dom; and he (Lord Chelmsford) would 
ask these conscientious persons whether 
some responsibility may not attach to 
them if by opposing such Bills—merely 


because though advancing in the right | 


direction they did not go as far as they 


desired—they prevented a mitigation of | 
He disclaimed any intention of | 


the evil. 
forcing men to be religious; but there 
were thousands of tradesmen who, with 
their wives and children, apprentices and 
servants, were now debarred the blessed 


privilege of a day of rest. He had heard | 


it said, indeed, that they had only to agree 
together thatthey would close their shops, 
and the thing would be done without an 
Act of Parliament. But the experiment 
of making arrangements in different dis- 
tricts had been repeatedly tried and failed, 
through the refusal of some persons to 


enter into the agreement, and thereby | 


reaping the benefit of a monopoly. It 
had also been said that if 
to attend church and dulyo 


they had only to close their own shops. 


But though, strictly speaking, men ought | 


to sacrifice their worldly to their spiritual 
interests, the infirmity of human nature 


must be considered. Many of them were | 


carrying on a humble business, which 
barely sufficed for the support of their 
families. 
was diverted from them distress would 


come upon them, and to expect them to | 


throw into the hands of their rivals an 
Lord Chelmsford 


"Son wished | 
»serve the day, | 


If any portion of their trade | 


| vants, who were compelled to work be. 
cause their masters did so, were stil] 
|more entitled to protection. He might, 
| however, be asked, what better prospect 
| there was than in former years of carry- 
jing a measure of this kind. Now, re. 
|cent circumstances had led him to feel a 
| sanguine expectation of success. When 
|in 1866 he introduced such a measure 
linto this House, an Amendment was 
| moved to read it a second time that day 
six months; but the second reading 
|of the measure was agreed to without 
|a division. In Committee, the several 
|clauses had been carried, some upon 
| divisions ; but on the Report, the noble 
| Lord the Chairman of Committees, with- 
out having given him the slightest warn- 
ing, proposed, as the sole provision, 
|that Sunday trading should be pro- 
| hibited between 10 a.m. and 1 p.m. 
| That Amendment was carried by a ma- 
| jority of 14; whereupon, this being con- 
trary to the principle of the measure, 
he (Lord Chelmsford) declined to per- 
| severe with the Bill. The noble Lord 
the Chairman of Committees thereon, 
said he would carry it through himself, 
'and proposed the third reading. That 
kind and good man the late Lord Taun- 
| ton divided the House, and there being 
a majority of one for the third reading, 
he divided again on the Motion that it 
|should pass—the result being that the 
Bill was thrown out by a considerable 
majority. At that time, thinking he had 
had rather hard measure, he (Lon 
Chelmsford) was not disposed to raise 
the question again. In 1867, however, 
Mr. Thomas Hughes, then Member for 
Lambeth, at the request of many of his 
constituents, introduced a similar Bill in 
the House of Commons. It was read a 
second time without a division, the Home 
Secretary, Mr. Walpole, stating that it 
deserved attention, and would effect a 
considerable improvement. It was com- 
mitted, but had not got through Com- 
mittee on the 24th of July, and was not 
| proceeded with. In 1868 Mr. Hughes 
re-introduced it, and the then Home 
Secretary, Mr. Hardy, expressed an opi- 
nion that it ought to go into Committee, 
and there was a majority of 68 to 31 for 
the second reading ; but the pressure of 
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other business again prevented its pro- 
i er, and it was withdrawn. 
Nothing daunted, but rather enco s 
Mr. Hughes revived it last Session, when 
the second reading was unopposed; and 
in Committee the present Home Secre- 
tary said— 
“Tt was impossible to deny that there was 
reason. for dissatisfaction with the laws 
which had been made to enforce the observance 


of the Sabbath, the Acts already passed for that 
purpose being notoriously violated. As regards the 


sent measure, which, to a great extent, was one | 


of detail, he had thought that the best course was 
to allow its passage through Committee, and to 
decide, on its coming out of Committee, whether 
the Government anny! oe it further support at 
the next stages.”—[3 Hansard, exev. 801.) 
He thought that, after the approval of 
its principle thus repeatedly expressed 
by the other House, and by successive 
Home Secretaries, he was warranted in 
anticipating a successful result this Ses- 
sion; but he had hitherto refused to in- 
troduce it in their Lordships’ House, 
and had only consented to do so now on 
the assurance that if their Lordships 
should send it down to the other House 
before Easter its chance of passing would 
be greatly increased. He trusted that 
this anticipation would be realized, and 
that the earnest prayer of tens of thou- 
sands of tradesmen would be at last 
heard—for it was almost a reproach to 
Parliament that it should be still con- 
sidering a measure recommended by a 
Committee of the House of Commons 
nearly forty, and by one of this House 
twenty years ago, although during that 
interval the evil had considerably in- 
creased. Unless a remedy is applied, 
Sunday trading is allowed to go on in- 
creasing without check, and the result 
will probably be that predicted by Earl 
Russell in 1866— 

“ There is some reason to fear that this will go 
on until the question of buying and selling on 


Sunday is looked upon as a matter beyond legis- | 


lative interposition, and it will be supposed that 
the law allows both buying and selling on Sunday 
just as on any other day.”—{3 Hansard, olxxxiii. 
1042.) 


Moved, ‘That the Bill be now read 
2.” —( The Lord Chelmsford.) 


Tae Bisuor or LONDON wished, in 
the absence of the Archbishop of Canter- 
bury, to thank the noble and learned 
Lord for having introduced this Bill. 
It appeared to be a moderate and well- 
considered measure, directed against a 
very serious evil. The demoralizing in- 


fluence of Sunday trading could be 
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doubted by pape who ned observed it, 
as anyone might easily do by going into 
the New Out or even into aes of the 
back streets of Westminster, or the 
eastern part of St. James’s. This was, 
to a great extent, a traders’ Bill, for 
the Sunday traders themselves as a body 
were most desirous of relief from what 
they felt to be a burden. Some, no 
doubt, from conscientious scruples, but 
most from a desire to have one day’s 
rest in the week, were anxious for the 
| assistance of Parliament in what they, 
rightly or wrongly, thought themselves 
unable to do unassisted. There were 
those who did not feel that duty was in 
the end its own reward, and others de- 
sired the protection of Parliament against 
less scrupulous rivals. He could give 
an instance where, as the noble and 
learned Lord had pointed out, the neigh- 
bourhood had agreed among themselves 
to abstain from Sunday trading. All 
| went on well for several weeks, and they 
| were congratulating themselves on their 
| freedom; when one, more needy or un- 
scrupulous, re-opened his shop; another 
| and another followed, until at last every- 
| thing went back to its former state. But 
it was a mistake to suppose that it was 
only the sellers to whom Sunday trading 





| was anevil. Buyers, it should be borne 
|in mind, were almost equally injured, 
for the facility of Sunday trading en- 
abled and encouraged the working man 
to return home late on Saturday night, 
with his wages in most cases diminished 
\ by the places he had been visiting. 
| Sunday trading made the Sunday home 
| uncomfortable, for it induced the wife 
| to go out shopping on a Sunday morning, 
leaving the room untidy, so that when 
| the husband came down, after, perhaps, 


| a lengthened slumber, he found his home 
| so uncared for that he went to seek com- 


| fort elsewhere. It also put attendance 


at Divine Service out of the question ; 
| and often prevented the children from 
| being sent to school. Working men 
were fully aware of those evils; and last 
year he was one of a large deputation 
that waited on Mr. Gladstone respecting 
the Sunday opening of places of amuse- 
ment, when many working men spoke 
strongly on the moral and physical ne- 
cessity to the well-being of their class of 
a day of rest. The present Bill fairly 
met every objection to which a measure 
of this kind was liable. It would pre- 
vent Sunday trading, which the present 
law did not, while it would exempt 
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everything which the most indulgent | were, however, one or two points in the 
construction could regard as a necessity, | Bill to which he desired to call the 
and it would inflict no hardship on the | noble and learned Lord’s attention. As 
buyer, for the markets were open late | he understood it, it did not repeal the 


Sunday 


on Saturday nights. At these most of 
the articles the poor required could be 
procured ; and though there were some, 
doubtless, which in their crowded and 
ill-ventilated dwellings could not well be 
kept, there would be ample time to pur- 
chase these in the hours allowed by the 
Bill on Sunday morning. 


butrespect—that by confining the penalty 


to certain cases the Bill appeared to le- | 
galize those excepted: but, strictly speak- | 


ing, this was not the fact. It did not repeal 
the Act of Charles II., it left the law 
with regard to articles not exempted as 
before; but it did not endeavour to in- 
flict penalties which experience had 
shown could never be exacted. It was 


surely worse practically to sanction whole- | 
sale Sunday trading by the mere main- | 


tenance of a law which could never be 


enforced than by moderate restrictions | 
to mitigate evils which could not be en- | 


tirely suppressed. Nobody pretended 
that men could be made religious, tem- 
perate, or chaste by Acts of Parliament; 
but legislation could diminish temptation 
by restricting the opportunity; and this 


was the principle of our licensing sys- | 


tem, as well as of the recent proceedings 
against betting-houses. The Bill, though 


it would not put an end to Sunday | 
trading, would considerably diminish it, | 


it would help those who desired to help 
themselves, it would lessen temptation, 


and encourage the formation of habits | 


which growing slowly, like all habits, 


might bring about a much better ob- | 
servance of the Lord’s Day and be of | 


incalculable good to the religion, morals, 
and health of the people. 

Tue Eart or MORLEY said, he ac- 
knowledged the extent to which Sunday 
trading at present prevailed, but he was 
not sanguine enough to think that this 
Bill would effectually stop it ; its principle 
had, however, been several times before 
Parliament, both in this and in the other 
House, and it had commanded a certain 
amount of support. The present state 
of the law was certainly far from satis- 
factory, for magistrates scarcely knew 
how to act, whether to enforce the exist- 
ing law or to consider it in abeyance; | 


There was, of | 
course, the objection which one could not | 


| statute of Charles II., which therefore 
| would still apply to the metropolis and 
| other large towns included in the Bill. 

| Loxp CHELMSFORD explained that 
|} the measure would apply to the me- 
| tropolis and towns with 10,000 inhabi- 
tants, and that elsewhere the old statute 
would remain in force. 

Tue Eart or MORLEY thought that 
'in that case the old statute should be 
repealed as regarded those places. 

Lorpv CHELMSFORD said, that the 
Bill introduced last Session contained a 
proviso that nothing therein contained 
shouldinterfere with theAct of CharlesII., 
except as far as the two measures were 
inconsistent. This, however, was un- 
' necessary, for, if the affirmative part of 
an Act was inconsistent with a prior 
one, it was thereby virtually repealed. 

Tue Eart or MORLEY still thought 
it would be advisable in Committee to 
make the point clear. In order to facili- 
tate the operation of the measure, it was 
desirable to make the hours fixed for 
| closing as uniform as. possible; but he 
observed that the sale of some excepted 
articles was to cease at 9 and others at 
10 o’clock. 

Lorpv CHELMSFORD said, this was 
an oversight. It should be 10 in both 
cases. 

Tue Eart or MORLEY wished also 
to point out that in case of a second con- 
viction, the penalty of not less than 
20s. and not more than 40s. for each 
transaction would be rather severe; for 
a person who, during a single quarter 
of an hour after the prescribed time, 
| had sold twenty oranges or twenty boxes 
| of lucifers, would thus be fined not less 

than £20, and there was no alternative 

in default of payment; and he did not 

think penalties of so severe a character 
| calculated to ensure conviction, but rather 

would defeat the object of the Bill. The 
| object of the Bill all their Lordships must 
| approve, for it was to secure to the lower 
| classes a weekly day of rest; and while 
| thinking that Amendments might be 
| made in Committee, he, on the part of 

the Government, should offer no objec- 
| tion to the second reading. 


Tue Duxet or SOMERSET said, that 


and the noble and learned Lord (Lord | remembering the noble and _ learned 
Chelmsford) had shown that the sellers, | Lord’s (Lord Chelmsford’s) declaration 
at any rate, ought to be protected. There | in 1866 that he would have nothing to do 


The Bishop of London 
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with Sunday Bills again, he was sur- | be passed over in silence by any candid 
prised at his taking up the question once | speaker. He would shortly notice them. 
more; but presumed that, after the re-|The chief objection to a measure of 
cent complaint that the House had no-/| this nature was that it was a Bill of 
thing to talk about, he had thought it a} class legislation; and those who be- 
good opportunity for again presenting | longed to clubs, of which they could 
his little Bill. For his own part, how- | make full use on Sundays as well as other 
ever, considering the press of other mea- | days, unrestrained by anything except 
sures, he saw no chance of its passing | the rules of the establishment, could not 
through both Houses this Session, and, | but acknowledge that there was much 
if so, it was unwise to revive it. He|that was true in this charge. They 
should be inclined to support an Amend- | could not, also, lose sight of the fact 
ment like that moved by the noble Lord | that a Bill of this kind, if it passed, 
oa Chairman of Committees) on a/ must greatly interfere with the means of 
ormer occasion, for that was a clear | livelihood of a great many of the poorer 
and distinct course ; whereas, the Bill, | classes. Again, another objection was 
as it stood, was unsatisfactory. While | that they were trying to do by legisla- 
forbidding the sale of vegetables, fish, | tive enactment that which they should 
and poultry after 9 a.m., it permitted | endeavour to secure by moral influences. 
the sale of fruit in the afternoon. Now, | Having thus stated the objections which 
in the districts affected all these things | might be urged against a Bill of this 
were often sold in a single shop—so that | character, he still could not help feeling 
it would be open in the morning for | that, great as they were, the arguments 
some articles and in the afternoon for | in its favour preponderated. It had been 
others. This evidently would not work. | shown that Sunday trading was seriously 
The delay in carrying out the recom- | on the increase ; and that being the case, 


mendations of the Committees might be | when no reasons founded on increased 


attributed to Parliament having thought | necessity could be specified, it became 
better of the subject. And so far from | their duty to consider whether there was 
the evil 4 


increased during the last | not now a positive danger of a gradual 
thirty years, he was convinced, having | desecration of the Lord’s Day, whether 
regard to the whole country, that the|this ought to be left unchecked in a 
Sunday was now much better observed | Christian country, and whether, moral in- 
than at the earlier period. Remember- | fluences having failed, it was not now the 
ing that the introduction of measures on | right time to turn their attention to leg- 
this subject had some years since led to | islative and repressive measures. The 
riot and disturbance, Parliament no/| noble and learned Lord who introduced 
doubt felt that it would be wiser not to| the Bill (Lord Chelmsford) had called 
roceed with this kind of legislation. | attention to the scenes of license and 
e believed that this measure would | iniquity to which this system of Sunday 
give rise to great discontent ; but though | trading gave rise, and it was for them to 
he deemed it unwise, he was not pre-| consider whether it was not their duty 
— to oppose the second reading, | to endeavour by some such measure as 
ut would trust to its being amended in | this to suppress a traffic which led to 
Committee, unless, indeed, the noble | evils so grave and serious, even in the 
and learned Lord who had introduced | face of the arguments, strong as they 
the measure would consent to its re- | were, which might be urged against the 
ference to a Select Committee. | Bill. Again, he felt that they were 


Tue Bisnor or GLOUCESTER AND | 


BRISTOL trusted that the noble and 
learned Lord who had charge of this 
Bill would not consent to any proposal 
to refer it toa Select Committee. There 


was no doubt that the objections which | 


might be urged against the Bill were 
very strong. This was sufficiently shown 
by the fact that there had been already 
so many failures in attempts at this 


kind of legislation within the last few | 


years. These objections were of a cha- 
racter that could not and ought not to 


bound to protect the honest God-fearing 
tradesman, and to some extent to assist 
him in his struggle to do his duty, and 
to resist the temptations to which he was 
exposed: because the retail tradesman 
in the poorer districts, though frequently 
anxious to close his shop on the Sunday, 
was often prevented from doing so, not 
only by the disinclination to losing the 
small gains he might otherwise make 
by the additional day’s trading, but by 
| the real and positive fear of offending, 
and so of losing his week-day customers. 
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The evils, then, were therefore, so great 
that he felt himself bound to give his 
support to the noble and learned Lord 
in his desire to pass a measure for which 
he believed the time was no more pro- 
pitious than before, and for which the 
extension of the Saturday half-holiday 
had done much to pave the way. 

Tue Eart or WINCHILSEA thought 
that restriction should be placed upon 
the buyer as well as the seller. 

Lorp CHELMSFORD replied, that if 
an obstacle were put in the way of the 
seller the would-be buyer could not 
possibly make any purchases. 

Taz LORD CHANCELLOR said, he 
was as anxious as any of their Lordships 
could be that the means should be} 
afforded the working-classes of having | 
at least one day in the week to them- | 
selves. How they should spend that day | 
it was, of course, beyond the power of | 
Parliament to determine ; but he thought | 
it desirable that they should have the} 
opportunity of self-cultivation,—of cul- | 
tivating their hearts if not their heads,— 
some portion of their time to devote to | 
their families and their homes. All this | 
was plainly desirable; but, further, any | 
means that could be devised for securing } 
to the working-man his one day of rest, 
would secure him from the fate into} 
which he feared he must fall—that the | 
system of continuous labour would end 
in his having to work seven days for the | 
wages which would otherwise be paid | 
for six. He believed moral suasion and | 
education would give the people a taste | 
for home pursuits and rational recre- 
ations, and, it was to be hoped also, for 
something higher and something better ; 
but he felt considerable misgivings as to 
whether any legislation would. He| 
certainly should not oppose the second | 
reading of a Bill introduced with so! 
excellent an object; but when they ap- | 
proached the consideration of the clauses, 
he greatly feared it would be found 
extremely difficult to give effect to the | 
objects aimed at ; for if, by any apparent | 
severity of its provisions, the measure | 
were rendered odious to those whom it | 
was intended to benefit, or if, by those | 
who wished to mislead the people, un- | 
founded contrasts were drawn between | 
the mode in which rich and poor were | 
dealt with—although he believed that | 
no one was benefited so much as the | 





poor man by securing to him a day of| ask the Secretary of State for 
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used, he greatly feared that, as the re- 
sult of such a measure, some of those 
means which now existed of prevailin 
upon the bulk of the people by mo 
influence to enjoy the day of Sunday 
rest would be lessened or withdrawn. 
No doubt there were still, and would, 
doubtless, continue to be, large districts 
in which, whatever might be done in the 
way of the larger education of the peo- 
ple—and this year he hoped that some- 
thing would be done in that direction— 
large numbers would refuse to be brought 
within the sphere of its influence ; but 
he very much doubted whether their own 
happiness or good would be promoted 
in the end by any compulsory effort 
of legislation. Nevertheless, he should 
approach the measure of the noble and 
learned Lord with the most earnest desire 
to discover if anything were practicable in 
the direction in which he desired to lead 
them. As regarded the Act of Charles 
II., discussions which had been held in 
their Lordships’ House within the last 
two or three nye as to the exact effect 
of repealing an Act of Parliament by 
implication showed that, if they intended 
to deal with that Act at all, it ought to 
to be by plain words and by direct en- 
actment. 

Motion agreed to; Bill read 2* accord- 
ingly and committed to a Committee of 
the Whole House on Monday next. 

House adjourned at half past Six o’clock, 


to Thursday next, half past 
Ten o'clock. 


Volunteers. 


HOUSE OF COMMONS, 
Tuesday, 22nd February, 1870. 


MINUTES,.]— New Memser Sworn—William 
Henry Foster, esquire, for Bridgnorth. 

Pustic Birts—Ordered—Benefices. 

Ordered — First Reading—Suburban Commons 
[41]; Coroners* [42]; Married Women’s Ac- 
knowledgments* [43]; Adulteration of Food 
or Drink Act (1860) Amendment * [44]; Publie 
Prosecutors * [45]. 

Referred to Select Committee—Oyster and Mussel 
Fisheries Supplemental * [34]. 

Third Reading—Dissolved Districts and Unions* 
[17], and passed. 


ARMY—THE VOLUNTEERS. 


QUESTION. 


Mr. RODEN said, he would beg to 
ar, 


rest—yet, knowing that such arguments | When he intends to arm the Volunteers 
could be used, and, no doubt, would be | with breech-loading rifles ? 


The Bishop of Gloucester and Bristol 
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Mrz. CARDWELL said, in reply, that 
he was afraid that they would not be 
able to arm the Volunteers with breech- 
loading rifles until it had been deter- 
mined what precise kind of weapon 
should be adopted for the Army. He 
had reason to believe that the Volunteers 
themselves were of opinion that it would 
be desirable to postpone arming them 
with breech-loading rifles until that de- 
cision had been arrived at. 


BRITISH MUSEUM.—QUESTION. 
Mr. COWPER-TEMPLE said, he 


wished to ask the First Commissioner of 
Works, Whether the Government are 
prepared to take measures for relieving 
the overcrowded condition of the objects 
placed for exhibition in the British Mu- 
seum, by means of the erection of a 
new Building for the Collections of Na- 
tural History ? 

Mr. AYRTON, in reply, said, the 
subject referred to in the Question of the 
right hon. Gentleman had engaged the 
attention of the Government, who were 
fully alive to the importance of relieving 
the overcrowded state of the Collections 
in the British Museum; but they had 
not yet arrived at a final determination 


as to the best mode of accomplishing 
that object, and until that determination 
had been come to, he could not further 
answer the Question. 


METROPOLIS—ST. LUKE’S HOSPITAL. 
QUESTION. 

Coroyet BARTTELOT said, he would 
beg to ask the Secretary of State for 
the Home Department, Whether his at- 
tention has been called to the Report of 
the Lunacy Commissioners on the condi- 
tion of St. Luke’s Hospital for Lunatics ; 
and, whether he is prepared to take some 
action with regard to that charity, either 
through the Commissioners in Lunacy, 
or by some Special Commission, so that 
the object for which the charity was 
endowed may be properly carried out? 
He would add that since giving Notice 
of that Question he had seen a memo- 
randum ofthe Committee of the Hospital, 
and understood they were anxious that an 
impartial inquiry should be instituted. 

Mr. BRUCE said, in reply, that St. 
Luke’s Hospital had been the subject of 
the criticism of the Commissioners in 
Lunacy for the last twenty years. With 
respect to the present site of the hospital, 
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they reported as long ago as the year 1851 
that. it was most objectionable, and also 
that the construction of the building 
was unsuited to the most improved 
treatment of lunatics. With regard to 
the structure of 1863, they reported that 
no amount of expenditure would cure 
its radical defects as a building for the 
proper treatment of insane patients. In 
the Report to which the hon. and gal- 
lant Gentleman alluded, they said that 
the structure was unsuited to the pur- 
pose to which it was devoted, that the 
rooms were dark and gloomy, and there 
was a difficulty in getting warmth into 
the wards. They admitted, however, 
that many alterations had been made 
with a view to lessen the disadvantages 
resulting from the incurable defects of 
the building; and to add to its cheerful- 
of late, he was bound to say that the 
churchyard had been enclosed, and was 
now converted into a lawn. In that 
condition of things, it was very perplex- 
ing, and he might almost add vexatious, 
to find that in the General Report of the 
Lunacy Commissioners on the state of 
the inmates of the asylum it was said 
that, with few exceptions, none of the 
patients were suffering from any degree 
of excitement on either side of the hos- 
pital, and that their appearance and 
general bodily condition were throughout 
healthy and satisfactory. He had no 
doubt that the criticisms of the Commis- 
sioners were generally correct, and he 
was also informed that it was the design 
of the managers of the establishment to 
submit it to the most searching inquiry. 
It did not seem to him that any advan- 
tage would result from instituting an 
inquiry by the Lunacy Commissioners. 
Those Commissioners had repeatedly re- 
ported their opinion on the subject, and 
they could only be expected to embody 
it again in the same language as they 
had used during the last twenty years. 
As to the appointment of a Commission, 
an application had been made by the 
Trustees to the Lord Chancellor; but 
his Lordship informed them he had no 
power to issue such a Commission. The 
suggestion had been frequently made 
that the property should be sold and the 
hospital removed to the country, where 
a more cheerful site could be got; but 
he was told that the property was held 
under a lease from St. Bartholomew’s 
Hospital, and that the Trustees were 
not in a position to remove the establish- 
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ment. The only effectual mode of deal-; body of ten released Fenian convicts 
ing with the matter would seem to be by | from Australia; also an account in the 
an Act of Parliament; but he could not|same paper of a mob parading the 
say, on the part of the Government, that | streets of Cork, with a blazing tar bar. 
they were prepared to bring in such a/jrel, and other uproarious demonstra- 
measure. |tions, in honour of the same released 
|convicts; whether he is of opinion that 

; oe ss , |Such proceedings, arising in consequence 
LAND TENURE (IRELAND).— QUESTION. jof the release of those conde by 
Coronet BARTTELOT said, he would) Her Majesty’s Government, are con- 
beg to ask the First Lord of the Trea- | ducive to the peaceable administration 
sury, Whether the Acts 23 and 24 Vic., | of the law in Ireland, and to the paci- 
caps. 153 and 154, the Act to amend the | fication of that Country, having re- 
Law relating to the Tenure and Im-| gard to the state of feeling now and for 
provement of Land in Ireland, and the | some time past prevalent there; or whe- 
Act to amend the Law of Landlord and |ther Her Majesty’s Government intend 
Tenant, has been made use of; and, if| to take any action in the matter, witha 
so, whether he has any objection to lay | view to abate the present state of things 
a Return upon the Table of the House, | in that portion of Her Majesty’s King- 
or to state the number of persons who | dom? Whether these released convicts 
have made use of either of those Acts? | have been brought back from Australia 
Mr. GLADSTONE replied that a dis- | at the expense of the taxpayers of the 
tinction must be drawn between the two | United Kingdom, or whether the Go- 
Acts to which the Question of the hon. vernment have contributed out of any 
and gallant Member referred. The} funds at their command, either directly 
23 & 24 Vict., c. 154, was an Act which | or indirectly, any of the means for the 
regulated generally the law between | return of these convicts from Australia 
landlord and tenant, and it covered all | to this Country; and, if so, what is the 
contracts whatever and every proceeding | amount paid or to be paid for their pas- 
in relation to land. Consequently, it| sage back, and, if otherwise, at whose 


was not within the knowledge of the| expense they have been brought back, 
Government what number of persons|andin what ship or ships? Whether his 
had made use of that Act, but the pro-| attention has been called to the report 
bability was that persons were every day | in ‘‘ The Globe”’ Paper of this day, giving 
availing themselves of it. The case of|an account of a banquet held on Satur- 
the other Act was quite different. With | day last at Dublin in honour of the re- 


regard to the 23 & 24 Vict., c. 153, which | leased Fenian convicts, at which banquet 
was said to relate to the tenure and im- | Mr. Butt, one of Her Majesty’s Counsel, 
provement of land, it was possible to | ‘was present, and used language which, 
find the number of persons who had | as well as the general proceedings, seems 
acted upon it. There were certain Re- | to deserve the attention of Her Majesty’s 
turns upon the subject which were pre- | Government; and, if the report of his 
sented in 1863, 1864, and 1865, but he/ presence be true, especially as to the 
was not aware that they had been con-/language and sentiments he is re- 
tinued down to the present time, and if} ported to have uttered, whether Her 
the hon. and gallant Gentleman chose to | Majesty’s Government intend to take 
move for their continuation, there would | any notice of his conduct ? 
be no objection to their production. | Mr. BRUCE: In the absence, Sir, of 
Coronet BARTTELOT said, he would | my right hon. Friend the Chief Secre- 
give notice of his intention to move for | tary for Ireland, whose duty it would 
the production of the Returns. j}have been to answer these Questions, 
nag a I g! oe. to say, is — 
wines to his house indisposition, may 
SS BEERS CRSTAT CONVICEE. state that my albeit ima been called, 
GUESEION. since the hon. Gentleman gave his Notice, 
Sm GEORGE JENKINSON said, he|to the newspaper reports to which he 
would beg to ask the Secretary of State | refers. With respect to the demonstra- 
for the Home Department, Whether his|tion in Dublin, it appears that the 
attention has been called to an account| Fenian prisoners, on their arrival, went 
in ‘“‘The Times” of Saturday the 19th | to the theatre in Dublin, where they ex- 
instant, of the arrival in Dublin of a perienced rather a noisy reception, and 


Mr. Bruce 
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an attempt was made on their leaving , before him. He may remain in the 
the theatre to get up a procession, which, | Army till he becomes a major general, 
however, was speedily suppressed by the | or he may wish to retire by the sale of 

lice. Since then very little notice | his commission; or, if he prefer to go 
seems to have been taken of them in | on half-pay, he may do so, retaining his 
Dublin. At Cork, hearing that there | rank in the Army and his right to be- 
would be some attempt on their arrival | come a major general, with a prospect 
there to get up a procession, the Mayor | of employment on the Staff. By an 
issued a proclamation against any such | arrangement made with the Treasury 
proceeding. The attempt was made by | some time ago, for the convenience of 
a mob of no considerable number of | officers, and in order to give promotions 

rsons, principally composed of women | in the regiment, the proceeds of the 
and children, who were accompanied by | amount for which the commission is sold 
acart bearing a tar barrel, that I be-| is paid into a reserve fund. It is quite 


lieve was lighted, to go to the station. 
They were met by the police and quietly 
dispersed. That, I talker was the only 
attempt made in Cork to get up any de- 
monstration. It appears that in both 
eases the civil authorities vindicated the 
lawand sufficiently ——— any undue 
display of sympathy with disloyal persons. 
As to the second question of the hon. | 
Gentleman, whether the released convicts | 
were brought home at the expense of | 
the taxpayers of this country, I have to 
say that neither the taxpayers nor the 
Government have contributed any por- 
tion of the expenses of their passage 
home. I do not know either who paid 
their passage money, or how much was 
its amount. I have read an account of 
a banquet to the released convicts at 
which Mr. Butt presided ; but the report | 
that I have seen does not give Mr. Butt’s 
words. It is only a short summary of 
his speech, and does not enable me to 
pass an opinion on the language he 
used; but, no doubt, whatever he said 
has been locally reported, and if he did 
make use of improper language it will 
come, no doubt, under the notice of the 
Lord Chancellor. 





ARMY—COLONELS ON HALF-PAY. 
QUESTION. 


Lorv RONALD GOWER said, he 
would beg to ask the Secretary of State 
for War, Whether his attention has been 
called to a letter in ‘‘ The Times”’ of the 
7th, signed ‘‘ H. P.,”’ in which it is stated 
that the Colonels on half-pay of the 
purchase Army receive nothing from the 
Country for their services, and that the 
interest of their money paid to the Secre- 
tary of State for War is more than suffi- 
cient to provide their half-pay, and if 
those statements are correct ? 

Mr. CARDWELL: Sir, a lieutenant 
colonel in the Army has three choices 





true that the half-pay of a lieutenant 
colonel is only a moderate rate of interest 
on the price of his commission. 


EDUCATION—CERTIFICATED SCHOOL- 
MASTERS.— QUESTION. 


Mr. ASSHETON CROSS said, he 
rose to ask the Vice President of the 
Council, How far any change in the 
system of certificates to schoolmasters 
will be rendered necessary by his Bill? 
And if he contemplates any alteration in 
the management of or in the grants to 
Training Schools; and, if so, to what 
extent ? 

Mr. W. E. FORSTER said, in reply, 
that in the Education Bill no allusion 
was made directly to certificated masters ; 
but Clause 7 provided that, after a cer- 
tain date, all schools would receive grants 
of money, subject to certain regulations 
and conditions. In the 83rd clause it 
was stated that one of the conditions re- 
ferred to in Clause 7 was a compliance 
with Minutes issued from time to time by 
the authority of Parliament, and sanc- 
tioned by Parliament. Of course, if the 
Bill passed into law, as he trusted it 
might, it would be the duty of the Go- 
vernment to reconsider the existing con- 
ditions, with the view of adapting them 
to the altered circumstances of the case ; 
but until the Bill became law it would 
be impossible to say how the conditions 
would finally stand. Certainly the Go- 
vernment would consider with attention 
the modes in which certificates were 
given, and probably this was a matter 
in which revision would be required. 
There was no reference to the training 
schools in the Bill; but the management 
and the amount of the grants to these 
schools were subjects which, after the 
passing of the Bill, would have to be 
duly considered. 
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ENDOWED SCHOOLS BILL.—QUESTION. 


Sm JOHN PAKINGTON said, he 
wished to ask the Vice President of the 
Committee of Council on Education, 
Whether he intends to bring in, during 
this Session, the second part of the En- 
dowed Schools Bill of last year ? 

Mr. W. E. FORSTER, in reply, said, 
his right hon. Friend would remember 
that the Bill of last year was one affect- 
ing the teachers of secondary schools, 
rather than those of primary schools. 
After a full consideration of the subject 
the Government had resolved not to 
bring in this year such a Bill as that re- 
ferred to by his right hon. Friend. The 
very great pressure of Public Business 
would prevent it; but in the interests of 
education he did not regret the circum- 
stance, and for two reasons. First, be- 
cause from information which had been 
afforded the Government bythe managers 
of endowed schools it would appear that 
the Government would be in a better 
position to deal with the subject after 
this year had passed, because after that 
time they would be in a position to con- 
sider all the schemes which had been 
sent in after the Act of last year by the 
governors of endowments. And here 


perhaps he might be allowed to express 
the pleasure he felt at the manner in 
which, generally speaking, the governors 
of endowed schools had met the desire 


expressed by Parliament last year. His 
second reason was that he thought Par- 
liament would be better enabled to go 
into the subject in a satisfactory manner 
after the discussions on and the passing 


of the Education Bill. 


DIPLOMATIC AND CONSULAR EXPENDI- 
TURE—QUESTION. 

Mr. RYLANDS said, he wished to 
ask the Under Secretary of State for 
Foreign Affairs, When the Return moved 
for on the 9th of August last, in relation 
to Diplomatic and Consular Expenditure, 
will be laid upon the Table ? 

Mr. OTWAY replied that the Return 
would be produced in a few days. 


LORD CAMPBELL’S ACT.—QUESTION. 

Mr. HANBURY TRACY said, he 
wished to ask the Secretary to the Board 
of Trade, Whether it is the intention of 
the Government to introduce a Bill dur- 
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ing the Session to modify Lord Camp. 
bell’s Act, 9 and 10 Vic. c 98? 

Mr. SHAW-LEFEVRE replied that 
it was not the intention of the Govern. 
ment to do so. 


WEIGHTS AND MEASURES. 
QUESTION. 


Mz. J. B. SMITH said, he wished to 
ask the Secretary to the Board of Trade, 
Whether he is prepared to state in what 
manner the Government intends to deal 
with the present anomalous state of the 
Laws relating to Weights and Measures. 
| In 1864 an Act was passed “ to render 
| permissive the use of the Metric system 
of Weights and Measures,’’ but which, 
in the opinion of the Law Officers of the 
Crown, was so incorrectly drawn that 
any person using Metric Weights and 
Measures, or having them in his posses- 
sion, is liable to have them seized, and 
| to a fine and forfeiture. And is it the 
| intention of Her Majesty’s Government 
|to bring in a Bill during the present 
| Session of Parliament with a view to 
| somedy the defect in the existing Act, 
| and to establish the Metric system in the 
| place of the existing system of Weights 

and Measures in the United Kingdom? 

| Mr. SHAW-LEFEVRE said, in reply 
| to the hon. Member, he had to state that 
| the Royal Commissioners for Weights 
|and Measures had, in a recent Report 
| laid before that House, pointed out the 
| anomalous state of the law to which the 
|hon. Member had adverted—namely, 
| that although the use of the Metric sys- 

tem is legalized by the Act of 1864 for 

contracts, yet the actual use of the 

weights and measures themselves is 
illegal, and the weights are liable to 
| seizure and forfeiture. The Commis- 
sioners recommended legislation for the 
| purpose of introducing the Metric system, 
| not as a substitute for our present system, 
| but as an addition to it. They recom- 
| mended, however, that legislation should 
| be postponed until their final Report was 
presented. He had ascertained that this 
might be expected before Easter; it 
would then be for the Government to 
determine whether to deal at once with 
this question only, or to wait until they 
}could deal with all the other recom- 
| mendations of the Commission. 
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TELEGRAPH COMMUNICATION 
BETWEEN GERMANY AND AMERICA. 
QUESTION. 

Mz. MATTHEWS said, he wished to 
ask the Postmaster General, Whether 
he is aware that a Concession has been 


granted by the North German Confede- | 


ration for a line of Telegraphic Commu- 
nication between Germany and America, 
and that the Board of Trade have autho- 
rized the landing at Lowestoft of a cable 
from North Germany as one of the links 
in that line; and whether a request has 
not been made to him on behalf of the 
purchasers of the Concession to make 
arrangements for the connection of the 
cable to be landed at Lowestoft with the 
wires of the Anglo-American Company 
in London ; and whether he is prepared 
to accede to that request ? 

Tue Marevess or HARTINGTON | 
replied that such a request as that alluded | 
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Memorial were it would be better for him 
to move for it, and then the document 
itself might be laid before the House. 


} 
EPPING FOREST.—HER MAJESTY’S 
ANSWER TO THE ADDRESS. 


Answer to Address [14th February] 
reported, as follows :— 


I have received your Address, praying that I 
| will take such measures as I may deem most 
| expedient, in order that Epping Forest may be 
| preserved as an open space for the recreation and 
| enjoyment of the public. 
| Coneurring with you in the desire that open 
| spaces in the neighbourhood of the Metropolis 
|may, as far as possible, be preserved for the 
| enjoyment of My people, I will carefully con- 
| sider how effect may be given to the prayer of 
| this Address. 


| 


BENEFICES BILL.—LEAVE, 


to by the hon. and learned Member had; Mr. ASSHETON CROSS, in moving 
been made. There was some doubt as | for leave to bring in a Bill to render void 
to whether the sanction of Parliament the sale of the next presentation to a 
would not be required, and the matter | Benefice, said, it was not his intention at 
was under the consideration of the Go- | the present stage to raise any discussion, 
vernment. ; : | because that would be better taken at a 
Mr. PELL said, he wished to ask the | future time. He would only explain that 
his inten- 


Postmaster General, When the town of | nothing could be further from 
Hinckley, in South Leicestershire, is | tion than to interfere with the exercise of 
likely to have the benefit of the Postal lay patronage or the power of laymen to 


Telegraph system ? be jhold advowsons and next presentations 
Tae Marquess or HARTINGTON | to benefices. He did not propose to exa- 
said, in reply, that he would make in-| mine how advowsons came to pass into 
quiries on the subject with the view of the hands of laymen, because the House 
answering the question of his hon. | was aware of the circumstances; but to 
Friend. his mind #% was of the greatest possible 
|advantage, not only to the Church but 

IRELAND—TRINITY COLLEGE, DUBLIN, | * the country, that laymen should hold 
. | advowsons as well as corporate bodies, 

—— }and so long as that was the case ad- 


CotoneL FRENCH said, he would | 
beg to ask the First Lord of the Treasury, 
If the statement in the “ Pall Mall 
Gazette’”’ was true that Lord Cairns had 
had a personal interview with the noble 
Lord and presented a Memorial from 
Trinity College, Dublin, praying that all 
the offices might be thrown open to per- 
sons irrespective of their religious creed ? | 

Mr. GLADSTONE said, in reply, that | 


vowsons must be the subject of sale like 
other property. With that state of 
things it was not his intention to inter- 
fere. There was, however, a great dif- 
ference between the sale of an advowson 
and that of the next presentation—that 
was, between the ake of the right to 
present, and the sale of the exercise of 
that right. The right to present to a 
living was practically a public trust of 


a Memorial had been received from the | the most serious character, and threw 
Fellows and Scholars of Trinity College, | upon the patron of the living a respon- 
Dublin, on the subject of throwing open | sibility which he certainly ought not to 
offices in the University of Dublin to} allowed, in consideration of a money 
persons of all religious persuasions ; but | payment, to put off his shoulders. The 
if his right hon. and gallant Friend |law gives a man a right to purchase 


wished to know what the contents of the property to which the right of voting 
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was attached, and he could sell that 
property, together with the right to 
vote; but, so long as he held the pro- 
perty, he could not sell the exercise of 
his right to vote in respect to that 
property without being guilty of bri- 
bery. Just in the ‘same way with the 
right of presentation to a living. If 
the patron desired to part with it, he 
should only be allowed to do so by the 


sale of the advowson ; but so long as he | 


held the advowson, so long was he bound 
to exercise the right of presentation as 
a public trust, nor could he morally dis- 
pose of it for a money value. The legis- 
lation he proposed was by no means 
new. It was but another step further 
in the direction in which the Legislature 
had often gone, to the great advantage 
of the Church and the country. In fact, 
the sale of the right of presentation was 
a usurped right, although it had at pre- 
sent the force of law. Anyone who 
would refer to the canons of Archbishop 
Richards and the Legatine Constitution 
of Othobon, in the reigns of Henry II. 
and III., would see that the sale was 
a usurped right. So again the Bishop 
has in many cases the power to refuse, 
and so of rendering the presentation 
void. So again, for instance, when a 
patron does not present a clergyman 
within a certain time the right of pre- 
sentation lapses. All that shows that the 
trust was a public one, and to be exer- 
cised for the public benefit. So again the 
statute of Elizabeth prevented the sale 
of the presentation during the avoidance 
of the living. What could be stronger, 
again, than the statute of Anne, which, 
for public reasons, forbade the purchase 
of presentations by those who were most 
likely to make the purchase, when the 
living was not void. That Act prevented 
clergymen from buying livings for them- 
selves, whether the livings were vacant 
or not. He therefore asked the House 
to consider the present state of the law, 
bearing in mind the difference between 
the sale of the right to present, and 
the sale of the next presentation; and 
also remembering what had been al- 
ready done in this direction. "Was the 
present state of the law satisfactory 
either to the Church or the country? 
At present, if the patron sold the next 
presentation, concealed under the form 
of selling the advowson, at the very 
moment before the vicar or incumbent 
died, the sale was good. In the last 


Mr. Assheton Cross 
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}ease in which that point was decided— 
namely, that of the rectory of Winslow, 
\the rector was known by the patron to 
| be at the very point of death. At three 
|o’clock in the afternoon the patron found 
}a clergyman, who knew nothing of the 
state of the incumbent, and he sold the 
‘living to him for the sum of £6,000, 
The rector died at eleven o’clock the 
same night. The Court of King’s 
Bench held that the sale was one of 
ithe grossest evasions of the statute of 
| Elizabeth, and set it aside. The House 
lof Lords, however, on appeal, was 
obliged to find that the sale was good, 
having been effected in the lifetime of 
ithe rector; and that unsatisfactory state 
| of the law still continued. That was,'no 
}doubt, a strong case, and one which 
'would not very often occur; but was it 
}not a scandal to religion, and an insult 
|to the parishioners to see the advertise- 
‘ments which now appeared, week after 
| week, inthenewspapers, holding forth the 
}great advantages of the next presenta- 
tion to be sold, and stating in bold figures 
and large letters the age and infirmities 
}of the present holders of the living, in 
order to induce persons to give a larger 
{sum of money for it? He should like 
| to read the observations made by one or 


'two of the most learned Judges who 
ever sat upon the Bench upon this sub- 
| ject. Chief Justice De Grey, in deliver- 
jing judgment in the case to which he 
referred, used these remarks— 

“ An advowson was a temporal right, not indeed 


jus habendi, but jus disponendi. The right itself 
is a valuable right, and properly the object of sale, 
but the exercise of this right is a public trust, 
and therefore ought to be void of any pecuniary 
consideration either in the patzon or in the pre- 
sentee.”’ 

|Chief Justice Best used still stronger 
jlanguage, and said that much simony 
| was indirectly committed by the sale of 
ithe next presentation. If, he added, it 
| were proper to prevent the giving of the 
|next presentation, it was equally proper 
|to prevent the sale of the immediate 
right to present. Having these high 
| authorities in his favour, he asked the 
| House to go one step further in the 
| direction in which they had already gone, 
|}and prevent that which had been held 
|to be a scandal to the Church. Would 
it be tolerated for one moment that the 
next presentation to livings in the 
(hands of the Crown, the Lord Chan- 
cellor, the Universities, the Colleges, 
the Bishops, or the great Corporations, 


| 
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should be put uptosale? And if all 
these were excluded, some by statute 
and some by public opinion, why was 
lay patronage in the hands of indivi- 
duals to be placed on a higher footing, 
and why was that to be allowed in one 
ease Which was not in the other? He 
was glad to learn that no opposition 
would be offered by the Government to 
the Motion which he now made for leave 
to introduce his Bill. 

Mr. HINDE PALMER said, he was 
apprehensive that the Bill which the hon. 
Member was seeking to introduce did 
not go quite far enough, because, as he 
understood the statement of the hon. 
Member, he did not propose in any way 
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reference to Parliamentary Elections, 
and to move— 


“ That a Select Committee be appointed to in- 
quire and report as to electoral restraints and dis- 
abilities affecting the Civil Servants of the Crown 
in the several branches of the Revenue Depart- 
ment, and to consider the expediency of removing 
them in certain cases.” 


In proposing that inquiry should be 
made into the electoral disabilities un- 
der which Civil Servants in the Post 
Office, the Excise, and the Customs now 


| laboured, it would be unnecessary for him 


to remind the House that by an Act 
passed in 1868 the revenue officers were 
empowered to record their votes at the 
| election of Members to serve in Parlia- 





to affect the sale of advowsons. Now, | ment. It was doubtless also in the re- 
everyone knew that incident to the sale | eollection of hon. Members that a Bill 
of an advowson was the sale of the next | was introduced in the course of last Ses- 
presentation, and it curiously enough | sion by the hon. Baronet the Member 
happened that the accident of the clergy- | for Buckingham (Sir Harry Verney) and 
man dying at half-past eleven at night | himself, having for its object the repeal 
when the sale had been effected at three | of certain disabling enactments con- 
in the afternoon occurred in a case where | tained in Acts passed in the reigns of 
the advowson, and not the next presen- | William and Mary and of Queen Anne, 
tation, was sold, and the observations of | which imposed restrictions and inflicted 
Chief Justice Best were made in a case | heavy penalties upon all revenue officers 
of the sale of an advowson. He quite | who should take part in an election by 
agreed with the hon. Member that it was | persuading persons to vote or dissuading 
agreat disadvantage to the Established | them from voting for any particular can- 
Church, and to religion generally, that | didate. In addition to a fine of £100 
next presentations should be made the any revenue officer who might be con- 
subject of traffic and auctioneering ad- | yicted of having taken part in an elec- 
vertisements. All the reasons in favour of | tion was thenceforth disqualified from, 
the Bill applied with equal force against | and rendered incapable of, ever holding 
the sale of advowsons, which carried with | any office of trust or emolument under 
it the right of presentation, and which | the Crown. That Bill was opposed by 
might be made even when the incumbent | Her Majesty’s Government, and was 
was almost in ertremis. He had no wish | thrown out on the second reading by a 
to discuss the subject at nero dg, but on large majority—about two to one in a 
a future occasion he should wish to insert | ful] House. He did not think that he 
in the Billan Amendment extending its | was over-stating the case when he said 
provisions to advowsons in cases where | that by that decision the House had ex- 
the sale would carry with it the virtual | pressed its deliberate opinion that the 
sale of the next presentation, which was | mouths of the officers of the Revenue 
a direct and palpable evasion of the law | Department ought to be closed with re- 
of simony. ference to political subjects, in the same 
manner that it was deemed expedient to 
close them 170 years ago, and that they 
ought to be debarred from taking any 
part in the P penemgec or move in the 
discussion of any subjects of interest 
which might happen to be before the 
country. He had abundant evidence to 
show that many of these officials who 
had passed a competitive examination, 


Motion agreed to. 


Bill to render void the sale of the next pre- | 
sentation to a Benefice, ordered to be brought in 
by Mr. Cross, Viscount Sanpon, Mr. Hisssar, 
and Mr. Brirwey. 


REVENUE OFFICERS. 
MOTION FOR A SELECT COMMITTEE. 


Mr. MONK rose to call the attention 
of the House to the disabilities under 
which the Revenue Officers labour in 





who had risen to the highest rank in 
their profession, and had grown old and 
gray in the service of their country, felt 
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very keenly the stigma which the de- 
cision of that House had placed upon 
them by refusing to restore to them the 


full rights of citizenship. They argued | 


that no body of men were more inte- 
rested than they were in the stability of 
our institutions, and no class of electors 
so likely to oppose violent and revolu- 
tionary changes, while the imputation 
that they might be influenced by politi- 
cal motives, or by any other motive than 
a desire properly to perform their duties 
in collecting the public revenue was un- 
worthy of those who made it. He had, 
however, no intention to revive the dis- 
cussion of last year, neither did he then 
seek to reverse the decision which was 
then arrived at, although he availed 
himself of that occasion to say that he 
should lose no opportunity of doing all 
in his power to complete the enfranchise- 


ment of the civil officers in the Revenue | 


Department. The object of his Motion 
was, first and foremost, to ask the House 
to appoint a Committee to investigate 
and ascertain which of the three branches 


of the Revenue Department still laboured | 
under statutory restraints and disabili- | 


ties; and, secondly, to consider whether 
any branch of the Service, or any class 
of officials so affected, might not in the 


present day be appropriately relieved 


from those disabilities. He begged to 
repeat the assertion which he had made 
last year, that one, at least, of the three 
branches of the Revenue Department 
was in reality politically free. He then 


stated that the disabling Act of 5 William | 


and Mary, c. 50, s. 48, which imposed 
the minor penalty of £100 on any offi- 
cers in the Excise who presumed to take 
part in an election, and which disquali- 


fied them from ever holding office under | 


the Crown, had been repealed by the 
Statute Law Revision Act of 1867. The 
Act of 7& 8 Geo TV., c. 58, s. 9, in- 
creasing the penaty to £500, was re- 
pealed in 1868 by the Act of 32 Vict. 
c. 73, commonly known as the Revenue 
Officers’ Disabilities Removal Act. He 
submitted to the House that it was a 
matter of grave public importance that 
the political status of the officers in the 
Revenue Department should be distinctly 
ascertained, and that no reasonable 
doubt should be allowed to remain as to 
whether the disabilities* and penalties 
imposed by the Act of William and 
Mary, already repealed, had been re- 


vived or kept alive by any subsequent | 


Mr. Monk 
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Act. He understood that it was alleged 
by those who advised the Inland Re. 
venue Department that those disabjjj. 
ties and penalties were kept alive by the 
Act of 55 Geo. III. c. 184, bat he entirely 
dissented from that opinion, believing 
that the advisers and the officials of the 
Inland Revenue Department had made 
a mistake with reference to that Act, 
which referred to and affected the public 
only, upon whom the duties were levied, 
not the officers who levied them. Under 
these circumstances, he thought he had 
made out a case, so far as the Inland Re. 
venue Department was concerned, at all 
events, for further inquiry. He came 
next to the Department of the Post 
Office, and here he at once acknowledged 
that he entertained no doubt whatever 
as to the political status of its officials, 
inasmuch as he had discovered no Aet 
which repealed the penalties under 
which they laboured. He had, hoyw- 
ever, the less reason to regret that cir- 
cumstance, because in the debate which 


| took place last year on the Revenue Offi- 


cers Bill the right hon. Gentleman at 
the head of the Government, in reply to 
a Question from the right hon. and 


| learned Member for Southampton (Mr. 


Russell Gurney) who was pleading the 
cause of the Post Office Department, 
said if that right hon. and learned Gen- 
tleman would move for a Committee to 
institute a careful inquiry, with the view 
of seeing whether there were any per- 
sons labouring under disabilities to whom 
they should not be applied, he did not 
know that he should resist such an in- 
vestigation. So far, therefore, as the 
Post Office was concerned, he believed 
the Government would scarcely wish to 
oppose his Motion. He would ask the 
House to bear in mind that no argument 
was brought forward last year to show 
that the public service could suffer from 
a relaxation of the restraints upon the 


| officers in the Post Office, and he would 


remind his right hon. Friend the First 
Minister that in the Report presented to 
Parliament from the heads of the Re- 
venue Departments in 1868 there was 
no report against the enfranchisement 
of that branch of the Civil Service. As 
regards the Customs, perhaps, the House 
would be somewhat surprised to hear 
that he was prepared to lay before the 
Committee, if appointed, evidence which 
he believed to be of a conclusive charac- 
ter that the officers in the Customs were 
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psolutely free, politically speaking, be- 
Se cll Ge duabling Anis slledling 
them had been repealed, either by the 
Customs Consolidation Acts of George 
IV. and William IV., or by the Revenue 
Officers’ Disabilities Act of 1868. He 
believed he had made out a case to jus- 
ify inquiry into the political status of 


i of the three branches of the Civil | 


Service. As regards two of them, very 
considerable doubt remained as to their 
political status. With regard to the 
third no argument was advanced last 
year to show why they should not be 
completely enfranchised. He made no 
appeal ad misericordiam to the House on 
behalf of the Civil Servants whose cause 
he had taken up; but he did appeal to 
the Government not to refuse a Commit- 
tee to inquire, with a view of setting at 
rest all doubts on a subject not only of 
deep interest to the revenue officers 
themselves, but of much importance to 
the public service. The hon. Member 
concluded by moving his Resolution. 
Mr. GRAVES said, the request made 
by his hon. Friend was so reasonable 
that he could not but anticipate the 
Government would accede to it. Con- 
siderable interest was felt on the question 
in Liverpool, and the revenue officers at 


that port were very grateful for the 
franchise that was conferred on them 
last year, but they felt that so long as 


restraint and disabilities were imposed 
upon the expression of their political 
opinions, they were in an unfair position 
with regard to the rest of the community. 
No doubt there were reasons for impos- 
ing these restrictions when they were 
first adopted, but he could not help 
thinking that it was undesirable they 
should any longer exist. Besides, the 
statement of the hon. Member for 
Gloucester (Mr. Monk), that it was ques- 
tionable whether some branches of the 
Civil Service were really disqualified 
from canvassing, made action in the 
matter really urgent. He had no wish 
to make the officers of the Crown public 
agitators, and that might be prevented 
by departmental regulations instead of 
by statutory enactment. He should have 
thought that the decision of the House 
on a former occasion would have been 
sufficient for dealing with this question. 
It seemed to him so simple a one that 
there was no occasion to refer it to a 
Select Committee; but as the hon. 
Member for Gloucester, who had taken 
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so great an interest in the subject, 
thought it was the best mode of pews 
with it he had great pleasure in second- 
ing the Resolution. 


Motion made, and Question proposed, 

“That a Select Committee be appointed to 
| inquire and report as to electoral restraints and 
| disabilities affecting the Civil Servants of the 
Crown in the several branches of the Revenue 
Department, and to consider the expediency of 
removing them in certain cases.”—(Mr. Monk.) 


Mr. GLADSTONE: I cannot but 
help expressing my regret that the zeal 
jand fervour of my hon. Friend (Mr. 
Monk) in the cause that he has taken 
|up is so great that he cannot endure, 
|after the debate and decision of last 
'year upon this subject, to allow it to 
|sleep for a year. I think, when the 
|House has come to a decision on a 
matter of no very great concern, after 
a full discussion, and has come to a 
very decisive expression of opinion upon 
it, I would almost say that common 
humanity on the part of the promoters 
of this cause ought to induce them to 
give the House a short lease of tran- 
quillity before we are again almost 
driven by tenacious and repeated attacks 
into the resumption of a question under 
| the hope that ultimately, through sheer 
weariness, like the unjust judge in the 

arable—not because he considered it 
just—but by continued application so 
wearying us that we shall accede to the 
Resolution. The two hon. Members 
who have spoken have not covered the 
Motion with any disguise; but when I 
come to look to the terms of the Motion, 
one might think there was something 
like tactic about it, and I am going to 
acquit the hon. Mover of that, because 
if there is any reservation in the terms 
of the Motion there is none in the re- 
marks of the Mover and Seconder. 
There are but three great branches of 
the public service that are affected by 
these restraints, and my hon. Friend the 
Member for Gloucester first shows why 
they should not apply to the first, then 
to the second, and then to the third, and 
that in the certain cases in which he 
wishes to remove restraints are the whole 
of the cases embraced by the present 
disabilities. The Seconder of the Motion 
wasrather more ingenuous. Heexpressed 
his regret that a Motion for a Committee 
had been resorted to instead of grappling 
with the question by a distinct pro- 
posal; but out of deference to the Mover 
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of the Resolution he thought it was not 
safe to abandon his company and asso- 
ciation, and support what he regards as 
an unsatisfactory proposal. This is, in 
reality, a Motion to reverse the vote of 
last year. No ground has been laid for 
a partial inquiry. It is true that when 
last year the question was under dis- 
cussion, I understood the right hon. 
and learned Gentleman the Member for 
Southampton (Mr. Russell Gurney) to 
state that there were certain cases which 
he thought were invested with a special 
character, and said if he thought inquiry 
was necessary into them let it be made. 
But it was not prudent to do so on the 
present occasion, nor does he conceal the 
question whether the whole of these 
disabilities should be removed. I must 
say I dislike to revert to questions which 
were thoroughly sifted last year. The 
principle applied in these disqualifying 
provisions is not peculiar; it is applied 
in many ways, and in no way more 
rigorously than within the walls of this 
House. We do not allow a Govern- 
ment contractor to take a seat here; 
and why? Not that contractors are im- 


pure, but because we think the combi- 
nation of influence they exercise on per- 
sons employed for the public service in 


matters of money with their duties as 
Members of Parliament, deciding on 
matters of expenditure, is not calculated 
as a general rule to secure perfect in- 
tegrity and freedom from suspicion, and 
reasons of sound policy make it right to 
place them under a certain amount of 
disability. I might refer to other cases, 
but when I appeal to the case of a body 
elected in this House—every man who 
sits in it being dependent on the scru- 
tiny and deliberate choice of a large 
number of his fellow-countrymen—it is 
obvious that I establish the strongest 
possible case, more particularly because 
those persons after being elected are 
compelled to do everything in the light 
of day, but revenue officers are of 
necessity entrusted with matters to which 
the check of publicity cannot be applied. 
The revenue officers have necessarily to 
discharge their duties in secret, but they 
conduct them with the utmost privity 
and with as absolute freedom as anyone 
can possess from the remotest approach 
to guilt. Yet if they are placed in 
situations of political association with 
those whom it is their business to con- 
trol, and check, and arrest in matters 
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of great pecuniary importance relatj 
to the public, it is quite evident yoy 
compromise their pe ees and re- 
putation before the public by deliberately 
placing them in a false position. I think 
if the hon. Member for Gloucester had 
interfered in one of those neutral and 
colourless Sessions, when the House ap- 
pears to have nothing to do, when the 
House is thankful to any Gentleman who 
finds them a topic of interest to discuss, 
then there might have been something to 
say in favour of his bringing forward this 
question. But really, when we consider 
what is the amount of work cut out, and 
we are cutting out, in the Session now 
opening, I do make an appeal ad miseri- 
cordiam to him, and beseech and entreat 
him to give a little compassionate con- 
sideration to our overburdened shoulders 
and our failing knees, and give us time 
to rally from these repeated assaults, 
and enable us to bring to a conclusion 
other{and more important business; and 
after which the hon. Gentleman would 
be all the better, as it would bring him 
longer rest and repose, for which all, in 
fact, would be the better. I hope, how- 
ever, whenever he comes back to the 
question, the soundness of the argu- 
ments against it will be sufficient to 
repel it. It will be better for us all to 
allow a short and decent interval to 
elapse before we occupy ourselves with 
questions which have been thoroughly 
sifted and decorously disposed of, as this 
was in the last Session of Parliament. 
Mr. RUSSELL GURNEY said, the 
right hon. Gentleman at the head of the 
Government had brought the Motion on 
himself by the remarks he made last 
year. If the hon. Member for Gloucester 
(Mr. Monk) had proposed the same mea- 
sure which he brought forward last Ses- 
sion for the removal of these disabilities, 
he should himself have been disposed to 
tell the hon. Member, as the right hon. 
Gentleman at the head of Her Majesty’s 
Government had just done, that such an 
application was premature after the de- 
cision arrived at last Session. A decisive 
division was then taken, and it would 
not be respectful to the House to renew 
the same question now. In point of fact, 
however, the present Motion was very 
different from that made last year, and 
after the remarks which fell on that oc- 
casion from the lips of the right hon. 
Gentleman it was quite natural that the 
present Motion should be brought for- 
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The House was then distinctly 
told that if a Motion for inquiry were 
made the right hon. Gentleman would 
probably not raise any objection to it. 

Mr. GLADSTONE: I said an inquiry 
with regard to certain special cases. 
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confusion, and did not know what were 
the rights, privileges, and disabilities of 
these officers. But his right hon. Friend 
| the Prime Minister had not addressed a 
single remark to the subject of the de- 
sired inquiry. Great confusion now ex- 
isted as to the state of the law in refe- 


not limited in that way. It was to be a| rence to these officers. Any officer who 
Motion for a Committee to inquire whe- | ‘held his appointment direct from the 
ther there were certain special cases.| Crown was directed by the head of his 
His hon. Friend no doubt thought that | Department not to interfere in any elec- 
in almost every instance the officers| tion beyond merely recording his vote. 
should be relieved from these disabili-| If a collector of taxes or distributor of 
ties; but his Motion was merely for a| stamps—in Scotland, at allevents—other- 
Committee to ascertain whether there! wise interfered in an election he would be 
were any special classes a ee to | Lape the law if - aw Be “ 
be relieved from them. With that view | his superior were well founded. But i 
he should support the Motion, which was | any clerk in the officer’s service chose to 
so reasonable that he thought even the | interfere and canvass to any extent as a 
“claims of humanity”’ would not be suffi- | paid agent nobody could touch him, be- 
7 to prevent the House from acceding | cause he did not receive his salary direct 
| from the Crown. Ought such a state of 
«4 GEORGE JENKINSON said, he | things to be allowed to continue? All 
regretted that the right hon. Gentleman | cause for quibbling ought to be got rid 
should have likened himself to the un- | | of, and a uniform rule applied to all the 
just judge, because he was sure no one| service. At present the small men might 
else would have ventured to do so, even | exercise influence, while the great men 
although the likeness were true. He| | were not allowed to do so, although they 
was also glad the right hon. Gentleman | were moreindependent, morerespectable, 
had not been able to advance a single | and less likely to use their influence im- 
argument against the case that had been | properly than their subordinates. The 
made out for inquiry, but that he had| hon. Member for Gloucester did not ask 
merely a rs eae om —_ how- | the ce to  Brejudge the gers | _ 
ever, remind the right hon. Gentleman, | simply desired an inquiry which he 
that the same cntaiiie which told them | hoped the Government would not persist 
about the unjust judge also said that | in refusing, especially as it would not in 
“there was no rest for the wicked.”” Ifa} the least interfere with the important 
large number of Her Majesty’s subjects| measures to be discussed during the 
had a grievance the House ought to} present Session. The Committee would 
grant an inquiry in order that all the | collect evidence, and if it showed that 
parties concerned might have an oppor- | | legislation was necessary to remedy the 
tunity of showing the goodness or bad-| existing defects and remove the existing 
ness of the cause they advocated. He/| doubts, it would, in his judgment, have 
Beet PETS naa ite vigha non. |" "Sie ARR eee eat sigh 
r. CR/ said, the ri on. | R. NK remarked that his righ 
Gentleman had made a very good speech; hon. Friend the Prime Minister had 
against the Bill introduced two years ago | passed over in silence the chief part of 
by the hon. Member for Gloucester (Mr. | his argument. He would merely point 
Monk); and, indeed, if his memory did | out that his right hon. Friend had con- 
not deceive him, it was almost the very | fined his remarks to the second part of 
same speech which the right hon. Gentle- | his Motion only which asked for an in- 
man delivered on one of the stages of quiry as to whether these disabilities 
the Bill of 1868. But the House did not} should be removed in certain cases. He 
then think proper to endorse the right} should not have placed that portion of 
hon. Gentleman’s opinions on the sub-| the Motion on the Paper had it not been 
ject, which he failed to support by his| for the remarks made by the right hon. 
vote, and the Bill became part of the law | ory on ‘saked. a a ‘Session. 
of the land. What was now wanted was| the Motion asked the House to as- 
an inquiry into the present state of the| sent to was that an inquiry should be 
law. At present people were in a state of | | instituted as to the political status of the 
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officers in the Customs and Excise. He| from the operation of the Enclosure Act 
thought the result of the rejection of| of 1845, and in doing so he did not pro. 
his Motion would be that the officers in| pose to take away any of the rights 
the Customs would avail themselves of! which any lords of manors or common. 
the information that they were politically | ers might possess at present, but with. 
free, as were also, he believed, the| draw from them the facilities obtainable 
officers in the Excise. Whether such | through the Enclosure Commissioners of 
was the case or not might be determined | converting joint property into private 
either in a court of law, or by the Com-| property. The Enclosure Commissioners 
mittee he was asking the House to ap- |; would have to devise a Board of Manage- 
point. He would again express a hope | ment to improve the surface of the com- 
that the House would not refuse to grant | mons, and carry into effect by-laws and 
a Committee to ascertain the political | regulations for preventing nuisances, de- 
status of the three branches of the Re-| predations, and disorder, and to give 
venue Department, although if the/ the police jurisdiction over those com- 
House wished it he would not press his} mons. It might be objected that this 
Motion to a division. | measure was too small, considered in 
. s ae relation to so extensive a subject. His 
Sea, By Sy, EO reply to that was, it would doubtless be 

| very desirable, if it could be carried out, 

SUBURBAN COMMONS BILL. | for the Legislature to provide for every 
LEAVE. FIRST READING. town adequate pleasure grounds and 


Mr. COWPER-TEMPLE, in moving | Places of recreation for the people. No 


for leave to bring in a Bill to provide 
for the improvement, protection, and 
management of Commons and Waste 
Lands near Cities and Towns in England, 
said, the object of the measure was to 
secure to the inhabitants of towns a 
fuller enjoyment than they at present 
possessed of the commons and open 
spaces near those towns, and to give in- 
creased efficiency to a clause in the 
General Enclosure Act of 1845, and the 


| one could fail to perceive that they were 

calculated to have a most beneficial 
| effect on the health, the morals, and the 

happiness of the people, and that they 
| indirectly operated to do away with the 
|temptation to visit the public-house. 

The House, therefore, would, he felt 
| sure, not object to the introduction of a 
| measure the object of which was to place 
/such grounds upon a more satisfactory 
| footing. 


preceding Act of 1835. The General | 

Enclosure Act had forits object the pro- | 
. . | 

motion of agriculture, and the produc- | Bill to provide for the improvement, protection, 

tion of a larger quantity of food in the | and management of Commons and Waste Lands 


Motion agreed to. 


country, by enabling the lords of the 
manor and the commoners to divide the 
commons to which they had joint claims. 
This purpose of promoting agriculture 
was felt by the framers of the Act of 
1845 to be one which would probably 


not be attained in regard to commons in | 


the immediate vicinity of towns, because 
the land was so valuable that it would 
not be used for ordinary tillage. 
vision was consequently made that the 
enclosure of commons within a certain 
radius of towns varying with the popula- 
tion should be specially brought under 
the notice of Parliament, a distinction 
being thus made between them and 
other commons. This distinction was, 
however, obliterated by an Act passed 
in 1853, which brought all enclosures 
under the supervision of Parliament. His 
object was to withdraw all commons 
within a definite radius of large towns 


Mr. Monk: 


A pro- } 


| near cities and towns in England, ordered to be 

brought in by Mr. Cowrer-Tzmpie and Mr. 
UXTON, 

Bill presented, and read the first time. [Bill 41.] 


| CHELSEA BRIDGE.—RESOLUTION. 


| Mr. PEEK rose to call the attention 
|of the House to the toll charged on 
| Chelsea Bridge, and to move— 


“ That, in the opinion of this House, the 
| Government Bridge at Chelsea should henceforth 
| be freed from toll.” 

|The hon. Gentleman said the subject 
|was of great importance, and excited 
| considerable interest among the inhabi- 
bitants in Battersea Parish and neigh- 
| bourhood. An Act of Parliament was 
| passed in 1846 to form a Park in Bat- 
tersea Fields, and another to build a 
| suspension bridge, with approaches ; it 
being stated in the Preambles of both 
Acts that the object was to endeavour to 
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ide the most effectual means of im- 
roving the metropolis and increasing 
the facilities of communication. An Act 
had also been passed in 1858 to abolish 
the foot-passengers’ toll on Chelsea 
Bridge after the payment of a sum of 
£80,000 with interest, and in 1865 a 
Bill had been brought in by Sir John 
Shelley, Mr. Locke King, and Mr. Locke, 
which was referred to a Select Com- 
mittee, to abolish the tolls taken from 
foot passengers passing over the bridge. 
That Committee had sat in the months 
of May and June in that year, and had 
collected a very valuable amount of in- 
formation, but it had, unfortunately, 
made no Report, being unable to arrive 
at any definite conclusion, and ended its 
labours by merely recommending that it 
should be re-appointed in the ensuing 
Session. It had, however, never been 
re-appointed, and the matter dropped. 
Since then Papers had been moved for 
by the hon. Member for Westminster 
(Mr. W. H. Smith) on the subject, a 
Petition, signed by 388 tradesman and 
2,010 mechanics, had been presented last 
year with respect to it, and a large depu- 
tation had waited on the late First Com- 
missioner of Works, calling his attention 
to the matter. As regarded the finan- 
cial position of the bridge, he had to 
state that it had been open eleven years, 
and that in those eleven years the net 
annual revenue derived from the tolls 
was £1,575, the cost of collection and 
maintenance being deducted. The gross 
amount of the tollsforthe eleven years was 
£51,069, and the debt, including prin- 
cipal and interest, was £97,500, so that 
the Act of Parliament passed in 1858 
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ing March, 1864, £3,681. Fiveyears later, 
the revenue of last year—£5,700—being 
taken as a guide, the bridge would have 
been used by about half as many more ; 
but from the inquiries he had made he 
had found that the increase was in the 
number of carriages and horses, and that 
the number of foot passengers had under- 
gone little or no increase, proving that 
the action of the toll was very detri- 
mental so far as they were concerned, for 
Chelsea and Battersea were both much 
more thickly populated now than five or 
six years ago. Again, it was worthy of 
remark that, although both parishes had 
largely increased in population, and Bat- 
tersea Park had become more attractive 
than ever, the gross tolls of the bridge 
for last year were £300, or 6 per cent, less 
than either in 1867 or 1868. The griev- 
ance arising from the exaction of the 
toll was, he might add, felt by three 
classes of the people. The first class 
comprised owners of property. At pre- 
sent there were no fewer than 3,000 
houses to let in the parish of Battersea, 
and its immediate neighbourhood. Al- 
though the bridge, as regarded the ob- 
ject for which it was opened, was a 
complete failure, the ratepayers had to 
provide for maintaining and lighting the 
roads, providing police, &c. The griev- 
ance was most felt by the artizan class, on 
whom the toll pressed heavily. A half- 
penny might seem a small sum to Mem- 
bers of that House, but it became a seri- 
ous matter to the poor man when he had 
to pay at the rate of 2 per cent on his 
wages for passing over this bridge, to 
say nothing of wives and children. Be- 
sides, the matter was one in which the 


Resolution. 


in reference to its liquidation remained, | general public were very much inte- 
and must always remain, a dead letter; | rested, for it was clear that the principal 


for the revenue, which had been de- 
creasing for three years past, would be 
thirty-eight years paying off the single 
principal, or—the principal being left a 
continual burden —interest at 24 per 
cent would swallow it all up. It would, 
therefore, be seen at once that the re- 
ceipts from the tolls would never pay 
principal and interest taken together. 
The bridge, as he had already stated, had 
been opened eleven years, and at the end 
of the first five years, according to the 
latest information obtainable, 957,000, 


object for which the bridge had been 
built had been in a large degree frus- 
trated. All the suburbs of Battersea 
Park were in striking contrast to its 
beauty, and the Government were acting 
inthe present instance in direct opposi- 
tion to the spirit of the age, which was 
to set all thoroughfares entirely free— 
now, the bridge was a convenience only 
to the rich, the poor in the neighbour- 


| hood were, to a large extent, deprived of 


the various benefits which the Park, as 





a public recreation ground, was intended 


or nearly 1,000,000 foot passengers had | to confer, to say nothing of being better 
passed over it at ahalfpenny per head, and | housed, which they undoubtedly would 


198,000 horses and vehicles, averaging 2d. 
each, yielding together for the year end- 


be if they could avail themselves of the 
'accommodation afforded by the 3,000 
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houses now lying empty on the Surrey 
side of the River. But was there no 
way in which the difficulty could be met? 
Was it impossible to recoup any part of 
the £97,500 standing to debit when the 
accounts were made up last year? The 
way was quite simple. The Returns, 
which had been moved for last year 
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tained there was very little difference be. 
tween maintaining a toll for entrance 
into a park and for passing over a bri 

into the park itself. But there was 
another ground upon which this tol] 
(ought to be remitted. In the district 
of Pimlico and Chelsea there was a 
great want of houses for working men, 


Resolution. 





by the hon. Member for Westminster, | and it was impossible to build houses 
showed that about sixty acres of land | which working men could afford to oc. 
surrounding the park remained for sale} cupy. But at Battersea there was land 
in the parish of Battersea. That land | which at present was wholly unprodue. 
was, probably, not so valuable now as it | tive, but might be very advantageously 
was a few years ago, before the com- | used in affording house accommodation, 
paratively wretched outskirts came into Upon these grounds he gave his cordial 
existence; still, as the land which had | support to the Resolution of his hon. 


been already sold had produced, on an 
average, £2,400 per acre, the remaining 
sixty acres would, if sold even at two- 
thirds of that price, realize nearly suffi- 
cient to wipe away the whole outstand- 
ing debt and interest. He hoped he had 
made out a case, showing that the aboli- 
tion of the tolls would be of immense 
benefit to the inhabitants on both sides 
of the water, and especially to the poor 
people, who would avail themselves 
largely of the privilege of passing over 
the bridge as soon as the tolls now upon 
it were removed. The Chancellor of the 


Exchequer would, he thought, by look- 
ing a bad debt boldly in the face, be 
only taking a common-sense view of the 
question, and he begged, therefore, in 
conclusion to move his Resolution. 


| Friend. 

| Sm PATRICK O’BRIEN said, that 
in 1857 the question of the propriety of 
|remitting the tolls on Chelsea Bridge 
|was submitted to a Select Committee, 
|of which he was a member, and the 
|Committee reported that funds had 
been advanced by the Government for 
| building the bridge on the faith that 
| tolls would be charged. Under these 
| circumstances, and finding that the 
| money could not be otherwise recouped, 
| the Committee expressed an opinion un- 
| favourable to the remission of the tolls. 
| This question of the bridge was not to 
| be taken alone, but in connection with 
| Battersea Park, upon which the Govern- 
| ment had expended upwardsof £400,000. 
At the time the park was made it was 


| said that it would not be a burden on 
| the public, but that the value of the ad- 
| jacent land would be so much enhanced 
| as to repay the cost both of the bridge 
| and the park. It might appear invidious 
Mr. W. H. SMITH said, the case of | for any individual Member of the House 
this bridge was exceedingly peculiar ; it | to oppose what might be of advantage 
had been erected by Government, was|to the people, but there was a larger 
maintained by Government, and a toll | question under which this one was com- 
was exacted by Government. Whatever | prehended, the question whether purely 
inconvenience there might be in the/ metropolitan improvements were to be 
creation of works of this kind by Go-| paid for by other persons than the tax- 
vernment, there could be no doubt that | payers of the metropolis, and upon that 
this inconvenience was increased when, | question, and upon that alone, this Mo- 
simply with a view to obtaining revenue, | tion had been opposed for years in that 
a toll was exacted for passing to and | House, and successfully. He thoroughly 
fro between great thoroughfares, and agreed with all that had been said as to 
the inconvenience became almost a great | the impropriety of tolls being placed on 
public anomaly when the Government | bridges, but the present claim he viewed 
itself maintained a park at a larger cost| not in regard to the general question, 
than the benefit derived from the toll, | but as to whether faith was to be kept 
and practically imposed a charge on the} with the country. He would, therefore, 
entrance of people into the park. Would | oppose the hon. Gentleman’s Motion. 
it be tolerated if a toll were charged for; Mr. BRODRICK said, though this 
entrance into Hyde Park? He main-} bridge had not in a financial point of 


Mr. Peek 


Motion made, and Question proposed, 

“ That, in the opinion of this House, the Go- 
vernment Bridge at Chelsea should henceforth be 
freed from toll.” —(Mr. Peek.) 
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yiew been a success, he would remind 
the House that it stood in a very differ- 
ent position from other bridges upon 
which tolls were now exacted. These 
bridges belonged to private companies, 
and were generally subject to large 
mortgage debts, but the Chelsea Bridge 
was in the hands of the Government, 
who had power to throw it open or to 
keep it closed, as they thought proper. 
He was prepared to contend that there 
was a reasonable prospect of consider- 
able advantage accruing to the Govern- 
ment from their throwing the bridge open 
to the public free of toll. He found, 
from the Return obtained less than 
twelve months ago by the hon. Member 
for Westminster (Mr. W. H. Smith), 
that there were fifty-six acres of land 
which were totally unproductive on ac- 
count of the exaction of the tolls deter- 
ring the people from living on the Bat- 
tersea side of the river. Now, if that 
land were sold for about the same price 
as had been realized for sixty-five acres, 
the residue of the original purchase, it 
would actually pay off the whole debt 
and leave some money over and above. 
But that was not all. The land would 
be enormously increased in value by the 
fact that the bridge was thrown open. 
He had heard various estimates made 
on that point, none of which placed the 
increased value at less than from 20 to 
25 per cent. By throwing open the 
bridge they were literally improving the 
roperty of the Government, and giving 

tter security for the debt which still 
remained upon it. Turning from the 
financial to the social and moral aspect 
of the question, how did the case stand ? 
There was a large and dense population 
on both sides of the river, and employers 
on the one side and employed on the 
other had at present no access for four 
miles along the river frontage without 
paying toll. Westminster Bridge, which 
was two miles distant, was the nearest 
by which workmen living on the oppo- 


site side of the river could reach their | 


daily place of labour without being sub- 
ject to a daily impost, and hon. Gentle- 
men could scarcely be aware how serious 
a question that was now becoming. 
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hon. Colleague was one which should 
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within the last three years. Some pro- 
vision in the shape of model lodging- 
houses had been made for these poor 
people by a noble Lord who had been 
recently removed from that House to 
‘another place;” but more than half 
of them had been driven across the river 
because it was impossible for working 
men to find suitable house accommoda- 
tion at this side. What was going on 
in his parish was also going on in sur- 
rounding parishes. He had had the 
honour that day of attending with a de- 
putation on the right hon. Gentleman 
the First Commissioner of Works, and 
on that deputation there was a clergy- 
man who had in his parish a still larger 
number than that he himself had named, 
who were in a similar position, living, 
however, still closer to Battersea Bridge, 
and there the demand for houses and 
house-rent was increasing daily. Num- 
bers were crowded in houses, while 
numbers more were driven across the 
river into the parish of Battersea. Nor 


} was this all. There was a population 


about Chelsea Bridge on the Middlesex 
side who were without any place of re- 
ereation, any place where they could 
take the air, without crossing the bridge. 
They were a mile and a half or two 
miles from the Royal Parks. Battersea 
Park was formed for the express purpose 
of their recreation and enjoyment, and 
they were simply cut off from it by the 
fact that a toll was still exacted for cross- 
The Resolution of his 


recommend itself to the good sense and 
good feeling of the House; it had, if 
he mistook not, been passed once before 
and he trusted the House now would 
follow so good an example. 

Mr. ANDERSON said, that his con- 
stituents very much grudged the im- 
mense outlay of public money upon 
London, and he believed the country 
generally shared that feeling. If the 
people of London wanted to have a 
bridge thrown open, let them pay for it. 
At Glasgow they ar deacon on bridges, 
and some of those pontages had been 
removed, not out of the general taxation 
of the country, but at the cost of the 


had been his lot for sixteen years to re- | locality. He should, if required, sup- 


side in a parish on the Middlesex side, 
and from that parish, out of a popula- 


tion of 10,000, no fewer than 2,000 of 


the poorer classes had been removed in 


| port, the hon. Baronet the Member for 
| King’s County (Sir Patrick O’Brien.) 


Mr. CUBITT said, there was a con- 


siderable portion of Government land 
consequence of improvements affected the bridge, and if they abolished 
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the tolls they would materially improve 
the value of that land, and thereby re- 
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the river near the bridge—a large un- 
dertaking, involving a great outlay, 


Resolution. 


coup the public accounts. Moreover, by | Parliament, regarding the project fa- 
doing away with the tolls, they could | vourably, voted considerable sums from 
give much increased comfort and enjoy- | the national revenue to aid in carrying 
ment to the London poor. These con- | it out. It limited its assistance to a cer. 
siderations combined would induce him tain amount, and then enacted that the 
to support the Resolution. When the | rest of the cost should be raised by 


noble Lord (Lord John Manners) was | loans, to be obtained by the Commis. 
First Commissioner of Works a similar |sioners appointed to execute the Act 
Motion to the present was made, and it|from the authority intrusted with the 
was met by throwing open the bridge | duty of making loans for public works, 
on Christmas Day, Easter, and Whit-| Under that Act a sum of £80,000 was 


| 


borrowed for the construction of the 
bridge and the approaches ; and the tolls 
to be levied on the bridge would be 


Monday, and on Sundays—a boon much 
appreciated by the working classes. As 
the Saturday half-holiday had now be- 
come very general throughout London | mortgaged to the Public Works Loan 
establishments, he would suggest that | Commissioners, as a security for the re- 
the Government might at least go a| payment of the £80,000, with 4 per cent 
step further, and throw the bridge open interest. Under that arrangement, the 
every Saturday afternoon at two o’clock. | sum of no less that £165,000 having 

Mr. AYRTON said, he was not at all| been voluntarily contributed by the 
surprised that hon. Members represent- | Votes of Parliament, the bridge and the 
ing Westminster and that division of | approaches on that side were completed. 
Surrey, comprising the part of the me-| No sooner, however, was the bridge 
tropolis in which that bridge was situ-| opened for traffic than hon. Members, 
ated, should join in pressing that Reso- | interested in the metropolis, commenced 


} 


lution upon the House. That Resolution | 
was, in fact, a political inheritance which | 
they derived from their predecessors in | 
those seats, who had always been de- | 
sirous that the House should make to | 
that portion of the metropolis a present | 
of the tolls now levied by law on the 
bridge referred to in the Motion. He 
entirely sympathized with those hon. 
Gentlemen as to the advantage of free 
communication between both sides of 
the Thames, and especially of free access 
to a park so delightful as that at Batter- 
sea. But the question now to be con- 
sidered was whether the national Ex- 
chequer was to make a gift to a particu- | 
lar portion of the metropolis, and whe- | 





ther it was to take over to itself the| 
obligation solemnly undertaken on the | 
faith of those tolls from the particular | 
fund now charged with that obliga- 
tion. The hon. Gentleman opposite 
(Mr. Peek) had not very clearly ex- 
plained the nature of that transaction, | 
but had rather confounded two or three | 
things that ought to be kept perfectly | 
distinct. About twenty years or more | 
ago a general project was submitted to | 
the House that land should be bought | 
and laid out as a park, a bridge built 


an agitation in that House ; not, indeed, 
to abolish the tolls entirely — because 
that was looked upon then as rather an 
extravagant demand—but to remit the 
portion raised from foot passengers, un- 
der the notion that the tolls derived 
from horses and carriages would be suf- 
ficient. That proposal was supported by 
all the arguments urged that night in 
favour of the present Resolution; but 
the House referred it to a Select Com- 
mittee, which, after inquiry, came to the 
conclusion that it was not expedient to 
remit the tolls pledged to repay the debt, 
and that it would be a violation of good 
faith to recommend that course. More- 
over, the Committee reported that they 
did not concur in the reasoning put for- 
ward several times that evening, that the 
land connected with Battersea Park would 
be so greatly improved by the remission 


| of the tolls that little or no loss would 


result from it to the public Exchequer, 
and, further, that they did not under- 
stand why the Government should be 
owners of the bridge over the Thames, 
and thought the trustees, represented by 
himself, ought to get rid of it as soon as 
practicable. That proposal dropped, but 


'the agitation continued, and another 


across the Thames leading to that park, | Bill was introduced for the purpose of 
and approaches made on the north side, | relieving the public from the tolls after 
including the embankment of a part of | a less sum had been repaid than was 


Mr. Cubitt 
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stipulated for in the original Act. The 
House was strongly ge to any such 
proceeding, and finally the Act was 

ed in the very modified form of 
making the bridge free for foot passen- 
gers on Sundays, it being thought that 
the whole of the tolls for the rest of the 
week, with those derived from horses 
and vehicles on Sundays, would be suffi- 
cient to meet the obligation that had 
been incurred. Another concession was 
made, because the reversion of the tolls, 
after paying the debt, was pledged to 
the Government as a fund to recoup the 
money advanced for public improvements 
in the metropolis ; but the Act of 1858 
relieved the tolls of that obligation, and 
declared that as soon as the debt of 
£80,000 and the interest were paid, the 
toll on foot passengers should cease. 
Still, the former Member for West- 
minster again agitated the question, but, 
enlightened by what had previously oc- 
curred, he no longer asked for a present 
of £80,000 of the public money for the 
inhabitants of Westminster and Batter- 
sea, but made the more rational proposal 
that the Metropolitan Board should be 
empowered to purchase that and the 
other bridges over the Thames on which 
tolls were levied, in order that by raising 
an additional tax on coal, it might be 
enabled to make free all the bridges 
within their area. That was a compre- 
hensive scheme. It was referred to a 
Select Committee, which, however, did 
not find it easy to adopt; but, after sit- 
ting throughout the Session, reported 
that they had not been able to arrive at 
any conclusion. From that day to this 
the subject had been entirely dropped. 
The deliberate and consistent opinion of 
the House, then, during the last ten 
years having been, that it was expedient 
that public faith should be maintained 
when money was advanced by the Pub- 
lic Works Loan Commissioners on the 
security of the fruits of an improvement, 
it would now be in the highest degree 
impolitic to sanction a proposal that the 
fund pledged as a security in this case 
should be altogether wiped out by a Re- 
solution of that House, or even by an 
Act of Parliament. It was, therefore, 
his duty to ask the House to adhere to 
its previous decision; for nothing could 
be more injurious to the general cause 
of improvement than to hold out the ex- 
pectation that after money had been 
obtained from the Exchequer on the se- 
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curity of the fruits of improvements any 
hon. Member might, by indirect means, 
get a loan converted into a gift. It 
would not be competent, by the rules of 
the House, for the hon. Member to ask 
for a direct grant of money for the 
benefit of his constituents. Yet that 
was really what he was aiming at by an 
indirect process ; and that, too, after the 
great amount of assistance already given 
to the inhabitants of that part of the 
metropolis by means of large Votes in 
Supply. He had no desire to continue 
master of Chelsea Bridge, Battersea 
Park, or the Embankment. He had not 
the least desire to interfere with them. 
They formed no legitimate part of his 
duty. Personally, he felt that he ought 
to get rid of this bridge as soon as pos- 
sible; but how was he todo it? They 
had established a local Board in the 
metropolis, with power to tax the in- 
habitants, for the purpose of supplying 
all their wants, requirements, and enjoy- 
ments, so far as they could be supplied 
by law; and the Metropolitan Board, 
therefore, was the proper representative 
of the ratepayers for the purpose of em- 
barking in questions of this character. 
They were invested by law with the 
power of providing bridges, parks, and 
places of recreation; and if it were de- 
sired that there should be free commu- 
nication between the Wandsworth and 
Westminster districts, the duty fell on 
them to provide the means. When they 
were prepared to make any proposal to 
the Government by which they might 
take over this bridge the Government 
would be prepared to meet them. 

Mr. PEEK said, he had shown that 
the revenue of the bridge was declining. 
It brought in no more than £1,600 per 
annum, while there was £97,500 to be 
paid off. The bridge, therefore, never 
could be free; and he only asked the 
Government to give up what really came 
to very little after all. He must press 
the question to a division, as there were 
a great many on both sides of the river 
who felt very strongly upon the subject. 


Resolution. 


Question put, 


The House divided :—Ayes 21; Noes 
162: Majority 141. 





719 Life Assurance 


MARRIED WOMEN’S ACKNOWLEDGMENTS 
BILL. 

On Motion of Mr. Dopps, Bill to facilitate 
the execution and acknowledgment of deeds by 
Married Women, ordered to be brought in by Mr. 
Dopps and Mr. Gotpney. 

Bill presented, and read the first time. [Bill 43.] 


CORONERS BILL. 

On Motion of Mr. Goxpney, Bill to amend 
the Law relating to the Election and Office of 
Coroners, ordered to be brought in by Mr. Goxp- 
ney, Mr. Watrer, Mr. Tuomas Campers and 
Mr. Prasz. 

Bill presented, and read the first time. [Bill 42.] 


ADULTERATION OF FOOD OR DRINK ACT 
(1860) AMENDMENT BILL. 


On Motion of Mr. Munrtz, Bill to amend “ The 
Adulteration of Food or Drink Act (1860),” and 
to extend its provisions to Drugs, ordered to be 
brought in by Mr. Muntz, Mr. Gotpney, and Mr. 
Dixon. 

Bill presented, and read the first time. [Bill 44.] 


PUBLIC PROSECUTORS BILL. 

On Motion of Mr. Erxry, Bill to provide for 
the appointment of Public Prosecutors, and for 
the more effectual prosecution of indictable 
offences, ordered to be brought in by Mr. Eyxyn, 
Mr. Vernon Harcourt, Mr. Rarnsonz, and 
Viscount Sanpon. 

Bill presented, and read the first time. [Bill 45.] 


House adjourned at a quarter after 
Seven o’clock. 


HOUSE OF COMMONS, 
Wednesday, 23rd February, 1870. 
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MINUTES.]— Pustic Bits — Ordered—First | 
Reading—Education of the Blind, &c.* [47]. | 

First Reading—Benefices* [46]. | 

Second Reading — Life Assurance Companies | 
[2]; Attorneys’ and Solicitors’ Remunera- 
tion [6]. 


LIFE ASSURANCE COMPANIES BILL. 
(Mr. Stephen Cave, Sir Thomas Bazley, Mr. 
Russell Gurney.) 

[BILL 2.] SECOND READING. 

Mr. STEPHEN CAVE: Sir, in ask- | 
ing the House to read this Bill a second 
time, it will not be necessary for me to 
trespass very long on the time and pa- | 
tience of hon. Members while I endea- | 
vour to explain the principle of the Bill, | 
as well as the necessity for such a mea-| 
sure at the present time. As my object | 
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is to avoid even the appearance of dray- 
ing invidious comparisons between riya] 
companies, I shall throughout abstain, 
if possible, from mentioning the names 
of existing offices, unless any of m 
statements should be called in question, 
in which case I shall of course be pre- 
pared to substantiate them; and with 
regard to impartiality, I may say that 
I have never had an interest either as 
shareholder or policyholder in any office, 
and that until I looked into the question 
officially the year before last I was almost 
entirely ignorant of their relative posi- 
tions. Offices for the insurance, or more 
properly for the assurance of life—tech- 
nically one assures life, and insures 
against fire, hail, or wreck—are con- 
stituted, as the House knows, for pay- 
ment to the assured at some future time, 
or to his representatives after his death, 
of a sum of money in consideration of 
annual or other periodical payments, 
Such, I need hardly say, is the mode in 
which a professional man or any man 
with income, but no capital, makes a 
settlement on marriage. It is, in fact, 
in most cases, the only way in which he 
can marry prudently, and I wish the 
practice was more general than it is 
among the class of well-paid artizans. 
The other most ordinary operation of 
assurance offices is the converse of this. 
They engage to pay an annuity, gene- 
rally during the lifetime of a purchaser, 
or of some one in whom he is interested, 
either at once or to commence at some 
future time in return for a sum of money 
paid down. There is also guarantee and 
other business, to which I need not now 
more particularly refer. Now, though 
life is proverbially uncertain, yet the 
average duration of the lives of a num- 
ber of people may be calculated very 
closely. Just as in marine insurance, 


Companies Bill. 


| though no one can say that such or such 


a ship will return in safety from a 
voyage, yet it may be assumed that out 
of any hundred ships nearly all will so 
return. Well, then, the tables estimate 
the chances of life, or rather of lives, 
and, consequently, the liabilities of life 
assurance almost to a certainty, and the 
scales of charges of the Various offices 


include margin, or “loading” as it is 
| called, sufficient for ordinary expenses 


and reasonable profits. This margm 
varies considerably — some offices are 
said to charge less than is safe, while 
others charge so much for expenses and 
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fits that it has been suggested that 
there should be a model table put forth 
under the authority of Government. I 
think myself, however, that such matters 
are best left to competition. In America, 
indeed, competition has brought out the 
characteristic ingenuity of the people in 
this as in other cases. One office in the 
United States charges less to those of its 


customers who are disciples of homeo- | 
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and Acts of Parliament, thirty-nine were 
founded and only one ceased to exist; 
that from 1824 to 1843 inclusive, under 
deeds of settlement, 105 were established 
and thirty-eight ceased. From 1844 to 
1868, under the registration system, 219 
were founded and 170 ceased to exist. 
That is, of 366 offices founded only 113 
are existing, being only six more than 
were in existence in the year 1844. Some 
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athy. Another inquires not only into } of these did fire and marine business, 
the health of the applicant, but into the | but I believe 285 purely life offices were 
ages of his progenitors, charging less | founded, of which 174 have ceased, 
premium to a person coming of a long-| leaving 111. It is rather curious to 
lived race. In this country certain offices | connect this rise and fall of offices with 
charge higher premiums for the earlier | the influence of public opinion. For 
years, diminishing them proportionally | three years, from 1853 to 1855 inclu- 
afterwards. This brings about what is | sive, sixty-two were founded and thirty 
called self-selection — that is, none but| ceased. In 1856 public attention was 
the best lives insure in such an office, | roused by a Return to this House of 
and the mortality is remarkably low. balance-sheets under the Act of 1844, 
Perhaps the House is not aware, in re-| which displayed in thirty cases out of 
ference to this branch of the subject, | fifty-four, as analyzed by Christie, an 
that it has been proved by statistics that | expenditure in excess of premiums and 
the longest-lived classes are Peers, clergy- | interest received, and in six an expendi- 
men, and members of the Society of| ture, not only in excess of premiums 
Friends. However this may be, it is| and interest, but also of paid-up capital, 


clear that the balance of the premium | without the smallest accumulation to 
beyond the amount set apart for ex- | meet ever-growing liabilities. The num- 
penses and bonus and profit to share-| ber founded was seven in that year, 


holders in proprietary companies, should | while the number of those which ceased 
be sufficient, with accumulations, to pay was twenty. During the next five years, 
the policies to the assured, and that this | from 1857 to 1861 inclusive, three at- 
should be considered sacred. It has| tempts at legislation were made, and 
been indeed suggested, that tampering | fourteen offices only were founded, and 
with it should be a misdemeanour punish- | no less than seventy-four ceased. But 
able by fine and imprisonment. Certainly |in 1863, possibly in consequence of 
the accounts should enable the public to | facilities given by the Companies’ Act 
judge whether or not it has been so tam-| of 1862, the numbers began to show 
pered with. There are few kinds of| the other way. Offices have since been 
business ordinarily more free from risk | multiplied, and yet there seems to be 
than life assurance when prudently con- | very little increase of stability; for we 
ducted, and I believe I am not going| are told that at the present time no less 
too far in saying that even extraordi-| than fifty-nine life companies are being 
nary mortality never ruined an office.| wound up in Chancery, and that many 
The Indian mutiny, one of the severest | of these had during their term of exist- 
trials in our day, though it inflicted| ence, like Aaron’s rod, swallowed up 
heavy losses, did not cause the insol- | several others, so that the number is in 
vency of any company. We should ex-| reality larger than it appears. The his- 
pect, therefore, great confidence in the} tory of transfers is very curious. Trans- 
stability of assurance companies war-| fer and amalgamation, I may explain, 
ranted by their long duration. This is| are modes resorted to by offices too weak 
doubtless the case with regard to many | to stand alone, and are perfectly legiti- 
—indeed, to the majority, to which the | mate proceedings if properly conducted, 
motto of one of them—Amicus certus in| because they strengthen the position of 
re incerta, may well apply. But what| offices by economy of management and 


are the facts in reference to others ? 
We learn from Black's Chart and White's 
Insurance Register that before the year 
1824, when offices were under charters 


by enlarging the area of risk. But in 
regard to these transfers a vicious prac- 
tice has, we are told, grown up of making 
enormous and frequently secret payments 
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by way of commission for negotiation, 
which has become so lucrative a trade 
that offices are said to have been estab- 
lished for the express purpose of being 
sold, pegs in fact on which to hang these 
profitable transactions — a proceeding, 
according to my way of thinking, analo- 
gous to sending a ship to sea to be 
scuttled or run aground to defraud the 
underwriters. I do not, indeed, see much 
difference between individuals making it 
a business to negotiate equitable trans- 
fers and finance companies doing the 
same thing on a larger scale, but what- 
ever secresy may be advisable during 
the progress of the negotiation there 
can be no reasons why the fullest pub- 
licity should not afterwards be given to 
the terms and commission paid, in order 
that some check may be given to extra- 
vagance, and it is no more than just 
that the policyholders should have some 
voice in the matter. Such negotiations 
too often set aside the rights of policy- 
holders, who, having made a contract 
with one company, are handed over with- 
out their consent to another—perhaps 
from a company with unlimited to one 
with limited liability; and in those in- 
stances in which new policies, as is often 
the case, are accepted by the transferred 
policyholders, or in which power of 
transfer is endorsed on the policies as 
given by the instrument constituting the 
company, or again, as was ruled last 
week, in which a bonus has been re- 
ceived from the new company, the lia- 
bility of the transferring company is 
absolutely extinguished. Seven life offices 
have been transferred from company to 
company no less than four times, several 
three times, forty and upwards twice, 
eighty and upwards once. There are 
also instances of companies wound up 
in Chancery, and the business trans- 
ferred to other companies, which them- 
selves afterwards underwent the same 
process. The Saxon, for instance, was 
wound up by order of the Court in No- 
vember, 1857, and the business trans- 
ferred to the Era, which was itself 
wound up in April, 1858. The Tontine 


was wound up in June, 1849, and the | 
business transferred to the Marine, which 


was transferred in 1858 to the English 
and Irish Church, which, however, proved 
a broken reed, and, as if prophetically 
of what has since taken place, was trans- 
ferred in 1861 to the British Nation. 
[ Laughter, and “ Hear, hear.”] Yes; 
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but the British Nation does not appear 
to have benefited by the transaction, be. 
cause the British Nation—I hope it may 
not prove another evil omen—has since 
been transferred to the European. In 
another instance insurers found them- 
selves in five offices in nine years, four 
being without their consent. One com- 
pany now in existence has absorbed no 
fewer than thirty-five others, and the 
Albert carried down in its fall twenty- 
four. It used to be urged, and was even 
made a reproach to me when I first 
moved in the matter, that notwithstand- 
ing all these changes there were no in- 
stances of the non-payment of policies 
when they became due—of the non-ful- 
filment, that is, of the contract ; but this, 
though at best one of those facts which 
are proverbially fallacious, had ceased 
even before the fall of the Albert to be 
a fact altogether, because in truth two 
arrangements had been sanctioned by 
the Court, the practical effect of which 
was that the value of the policies was 
materially reduced, though the policy- 
holders had performed their part of the 
contract. These arrangements are in this 
wise—the purchasing company values 
the policy, endorsing on it the present 
value as a debt on which interest has to 
be paid by the policyholder over and 
above the annual premium, and to the 
credit of which are carried whatever 
dividends may be received from the in- 
solvent company. According to a letter 
in the public papers last year from the 
secretary of the Law Union, such an 
arrangement, by which that office took 
over certain policies of the insolvent 
Mitre, was sanctioned by the Master of 
the Rolls, the policyholders losing, un- 
less they could recover from the insol- 
vent estate, the whole benefit of previous 
payments, and being subject, moreover, 
to a fresh medical examination. It is 
not much to be wondered at that only 
177 accepted those terms, and after this 
there was no longer any occasion, I 
imagine, to discuss the question whether 
the policyholders are or are not under 
the present law sufficiently secured. 
Much more than this, the mere transfer 
or amalgamation, still more the wind- 
ing up of a company, so alarms the 
policyholders that many of them either 
drop their policies or surrender them at 
a heavy loss, for they cannot draw out 
their money as from a bank. These 
policyholders are, as the House knows, 
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ractically powerless. Unlike a body 
of shareholders, they are almost inca- 
pable of combination or united action. 
Except in mutual offices, they cannot 
even claim to see the accounts, or ask 
for a settlement, which is due, perhaps, 
only to their executors ; and if they have 
positive proof of the prospective insol- 
yency of an office, they cannot, accord- 
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which they attract by promises of par- 
ticipation in profits far larger than can 
be fairly earned or prudently divided, 
by payment of managers, according to 
gross profits — a plan which, when ap- 
| plied to managers of estates, was long 
'the road to ruin for West India pro- 
prietors, and by large commissions to 
‘canvassers, who are even more extra- 
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ing to a recent decision of the Court, | vagant than some of whom we have 
obtain an order that it should be wound heard in recent Parliamentary elections. 


up. When, therefore, we remember how 
banks and other joint-stock companies 
have been injured by the operations of 
unprincipled speculators, we shall realize 
how sensitive are the ‘‘ feeble folk”’ who 
depend upon the credit of an insurance 
office. It has been suggested that the 
proposed returns should comprise not 
only the rates of premium charged, but 
the table of surrender values, so that 
the policyholders might always know 
the value of their policy, and demand 
it. If the surrender values were fixed 
life policies might pass from hand to 
hand as securities for the amount. I 
have not included this among the par- 
ticulars required, but it forms one of the 
interrogatories addressed to offices in the 
United States. In Massachusetts, when 


apolicy is dropped, the surrender value | 


is applied to keeping it up as far as this 
will go. In the words of the Insurance 
Commissioners’ Report—‘‘ The law in- 
terposes to prevent the usual effects of 
forfeiture, and appropriates the money 


Thus they build up the tower higher 
| every year only to increase the calamity 
of the ultimate fall. So that it is said 
by those who are well-informed that the 
Anglo-Bengalee Disinterested Loan and 
Life Assurance Company in Jartin 
Chuzslewit is by no means an overdrawn 
picture. If a return were ordered from 
all offices of policies surrendered or dis- 
| continued during the past five years, of 
|the premiums paid upon them, and the 
| amount of those premiums restored to 
' policyholders, a very instructive piece of 
information would be presented. These 
are startling facts when we bear in 
mind that the calculations are based 
}on ascertained averages subject to the 
| least conceivable risks, and when we are 
| told that the contracts of these compa- 
inies exceeded £400,000,000, for which, 





|in fact, they are trustees to the most 
helpless portion of the public, I think a 
| primd facie case has been made out for 
considerable distrust and alarm with re- 
| spect to some of them. We are told in 


to the insurance of those who paid it.” | fact that such distrust exists, and it is 
There are many instances of hardship | alleged that owing to this distrust no- 
on this ground. The case has been men- | thing like the number of people avail 
tioned to me of a military officer who | themselves of this mode of providing for 
effected a policy of £900 at the age of | the future that would otherwise do so, 
twenty-eight. For six years and a half/ not more, in fact, than 750,000 in the 
he paid the higher premium for India | British Islands, and that there is nothing 
and for ten years the ordinary rate for | like the amount of new business here 
Europe. At the end of sixteen years/as compared with the United States, 
and a half, when he had paid £449 17s. | where the law is far more stringent than 
in cash, he applied to know the surren- | it will be here if this Bill passes. A 
der value. The policy participated in | travelling agent to an assurance com- 
profits, and £44 6s. had been added. | pany, in a very intelligent letter which I 
The surrender value offered for policy | have received, speaks strongly of this 
and bonuses was £96. A clergyman has | decay of public confidence— 
written to me that for £539 12s. 10d. “Tt is objected,” he says, “ that there is no se- 
he has received £40 18s. 5d., with a| curity that those who insure will reap the benefit 
claim on an insolvent office for £67 19s. 2d. of their foresight and self-denial ; that they have 
Ihave heard of policies of fifteen years | om ners waren See Anecdote ne 
° : . office to which they are making large annual pay- 
standing for which only one-fifth, and | ments, and that when at length the blow falls, 
even one-sixth, of the premiums had been | they have no redress.” 
offered. So that we are told that offices | These circumstances have attracted, as 
may exist for years on lapsed and sur-| might be expected, attention in other 
rendered policies, and new business| countries, and it is no doubt to such that 
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the Insurance Commissioner of the State 
of Massachusetts alluded in a recent 
Report, when he spoke, in language 
scarcely exaggerated, of 

‘The bankruptcy of scores of English life as- 
surance companies, and the cruel disappointment 
of thonsands of confiding policyholders.” 
And even if the case of policyholders 
were less strong, this would not be a 
conclusive argument against the Bill, 
because in the case of railway companies 
the House, in a Bill which it was my 
duty to present to its notice, has passed 
similar enactments for the protection of 
shareholders, enactments which are al- 
lowed on all sides to have had the effect 
of making the accountsof railway compa- 
nies more intelligible. Now the strongest 
advocates of inaction in this matter have 
not pretended that the interests of share- 
holders have not in many cases been 
sacrificed. I may explain here that the 
Preamble in the original draft of the 
Bill, stating that it was for the better se- 
curity of policyholders, has been omitted, 
not because it was, as some at the time 
stoutly affirmed, unfounded, but in com- 
pliance with the present usage in regard 
to Bills, though perhaps the words ‘‘and 
shareholders,’ ought to have been in- 


serted, in order to make it more strictly 


in accordance with fact. I am one of 
those who have always been opposed to 
Government interference with private 
enterprize. I have frequently stated so 
much in this House. I have always 
thought that perfect freedom and perfect 
publicity ought to be the motto of a 
legislator in such matters. I have en- 
deavoured to carry out that principle in 
this Bill. It provides that assurance 
companies shall make simple uniform 
statements every year, according to the 
model forms in the Schedules, which 
together with the actuarial report to be 
prepared at longer intervals, will enable 
people to compare the position of one 
office with that of another, and to judge 
of the solvency of any particular com- 
pany. It also, as a natural corollary to 
these provisions, enables policyholders 
to apply to the Court, and the Court to 
grant a winding-up order, when it shall 
appear on the face of the returns that 
the company has insufficient assets to 
meet the prospective liabilities. In New 
York and Massachusetts the Court may 
eall upon the company to show cause 
why it should not be wound up, on the 
requisition of the superintendent for a 
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similar cause. Analogous provisions are 
found in the Companies Act 1862. Every 
new company will be required to make 
a deposit of £20,000 before commencing 
business, a provision intended to check 
the formation of companies merely for 
the benefit of promoters. This is in 
accordance with the recommendation of 
the Committee of 1853, and the amount 
is the same as that fixed for offices in 
the United States and Canada. The 
French, by a law passed in 1868, have 
analogous regulations with respect to 
paid-up capital and reserve. Offices 
doing other business besides life assur- 
ance will be required to keep a special 
life fund, on which contracts entered 
into subsequently to the Act, in respect 
of other business, shall have no claim. 
In America the law is much more strin- 
gent. There a life company cannot 
carry on any other business. The con- 
sent of a proportion of the policyholders 
is made necessary to a transfer or amal- 
gamation, and a full statement of the 
payments in respect of such transactions 
is required. With respect to the wind- 
ing-up of a company, there are two pro- 
visions to which I would invite the 
attention of the House. The first en- 
ables the Court to stay proceedings, in 
order to give time for calling up the 
capital of a proprietary company; the 
second enables the Court to reduce the 
liabilities on all contracts so as to pre- 
vent the serious consequences of wind- 
ing-up, and enables the company to re- 
cover a sound position, if there seems to 
be any probability of its being able to 
do so. The Bill has been much altered 
since it was first presented to the House. 
Many changes have been introduced 
in consequence of what has occurred in 
the past year. Others have been made 
to meet the wishes of the profession of 
actuaries, and a committee, a 
the greater number of English an 

Scotch offices, appointed at a meeting 
called at the office of the London As 
surance Corporation, one of the two 
oldest companies in the country. But I 
have, as in the case of the Railways 
Regulation Bill, to which I have alluded, 
been obliged to content myself with 
giving a respectful attention to multitu- 
dinous suggestions, otherwise the Bill 
could never have been completed. Pro- 
vision however is made, as in the case 
of railway accounts, for a certain elasti- 
city to suit the peculiar circumstances of 
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different offices. I must tender my ac- 
knowledgments to my hon. Friend the 
Secretary of the Board of Trade, with 
whom I have been in communication 
respecting this Bill, for giving me the 
penefit of some valuable suggestions, 
especially with reference to the legal 
dauses. I attach the greatest import- 
ance to uniformity of accounts. The Act 
of 1844, though not devoid of good re- 
sults, was defective in two respects, it 
provided neither the form of the Returns, 
nor any means of enforcing compliance 
with its provisions. Many of the Re- 
turns made to Parliament under it were 
wholly unintelligible. Hence the neces- 
sity for Clause 17 in the Bill. Older 
offices also were excluded from its ope- 
ration, though it might have been sup- 
posed that these would have been most 
willing to have their prudent manage- 
ment publicly recorded. It may be 
said, indeed, that these provisions may 
be evaded. Probably the same may be 
said of most laws, but there is a con- 
siderable difference between deception 
produced by fraud, and that resulting 
from the mystification which seems to 
be a virtue in the eyes of some framers 
of accounts. The first cannot be pre- 


vented, though it may be punished ; the 
second will, I trust, be rendered more 


dificult by this measure. The two 
great commonwealths of New York and 
Massachusetts, embracing practically the 
whole business of the United States, 
carry supervision much further, though 
Imay venture to say the principle, and 
even the details of this Bill have re- 
tived the strong approval of some of 
the best authorities in America upon the 
subject. They insist upon very minute 
returns being sent to a public officer, who 
is directed to institute the most search- 
ing inquiries, and to report upon the 
condition of each office. In Canada and 
in Prussia, and lately in France, mea- 
sures have been passed having the same 
object, though not equally stringent, 
and if the present unsatisfactory state of 
our law is allowed to continue, there is 
much reason for apprehending that 
English offices will be warned off from 
doing business in these countries. One was 
so warned off from Massachusetts long 
ago, and yet for ten years afterwards it 
held up its head in London. In the 
analogous case of savings banks and 
benefit societies the principle of Govern- 
ment regulation has been recognized, 
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and, perhaps, as was stated the other 
night by the Chancellor of the Exchequer, 
has gone too far, and not far enough, 
so that it has failed to protect investors, 
while by holding out the utterly worth- 
less guarantee of the certificate, it has 
left them in what is commonly termed a 
fool’s paradise. The same may be said 
of the merely perfunctionary Govern- 
ment audit in the case of a well-known 
life assurance and guarantee society, 
which simply served the purpose of an 
advertisement to that company. But 
Government has done more than this— 
it has entered into competition with in- 
dustrial assurance companies. This sys- 
tem has, indeed, not been so successful 
as might be wished, partly in conse- 
quence of the limit, but chiefly because 


|no agents are employed to recommend 


it; it is worth no one’s while to push it, 
to use a common word, and the post- 
masters are not always chosen for their 
efficiency, nor sufficiently remunerated 
to make them zealous in the work. But 
in respect of annuities and savings 
banks, vast numbers of small investors 
have shown their appreciation of the 
value of Government security, and a 
widely-spread feeling of distrust might 
lead to an extension of this competition. 
The question has been raised whether 
life assurance ought not to be considered 
a trust rather than a trade. In America 
the principle of State liability to the 
policyholder has been again and again 
discussed. In France it has been car- 
ried out within certain limits. Oertainly 
the objections which exist to the manage- 
ment of sick clubs by Government or 
municipalities do not apply to their con- 
duct of life business. I am not advo- 
cating this, but when we are told to shut 
our eyes to danger for fear of awaken- 
ing apprehension, and to do nothing 
because we cannot command entire suc- 
cess, I cannot help pointing out this pos- 
sible result of an unsatisfactory system. 
There are few more pitiable sights than 
an old age of indigence closing a life of 
toil, even when that indigence is caused 
by extravagance and improvidence, but 
how infinitely more miserable it is when 
a man, by his thrift and self-denial, has 
made provision for himself and his 
family by the only means in his power, 
means which have the sanction and en- 
couragement of the laws of his country, 
that this provision should be snatched 
from him by malpractices against which 
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than some of these promoters, negotia- 
tors, and directors, who sit in high 
places, while their victims are pining in 
hopless, undeserved poverty.— 


| « 
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he is powerless to guard himself. I 
have heard lately of a pilot, who, during 
a long period of his life, paid for an an- 
nuity to himself after the age of sixty- 
five, and to his wife after his death. He 
paid till he was sixty-four, when the 
company failed, and the widow is now in 
an almshouse— 
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You take my house when you do take the prop 
That doth sustain my house ; you take my life 
When you do take the means whereby I liye,” 
om It may be said that such a measure ag 

“« Crimine ab uno. this ought not to be in the hands of a 
What better excuse could be given for | private Member, but should be brought 
improvident habits than such a result? | in on the responsibility of the Govern. 
Almost every word I have now uttered | ment. As a general rule I think so too, 
might have been spoken last year, and | but this subject was pressed strongly on 
the substance would have been presented | the late Government, who received many 
to the House had not the celebration of | communications respecting it; and, asa 
Her Majesty’s Birthday been unexpect- | Member of that Government I gave 
edly fixed for the day on which my state- | notice of a Motion which the want of 
ment was to have been made. I mention | time prevented my carrying further. I 
this to show that this is no panic legisla- | should gladly have left it in the hands of 
tion, but springs from the deliberate | our successors, but the matter has been 
conviction of experienced men whose | well considered, and I believe I am not 


Disce omnes.” 





attention has long been paid to the sub- 
ject. But how much more may be said 
now. Since that day the fall of the 
Albert has taken place; a fall not diffi- 
cult to be explained when we learn that 
the balance applicable to expenses was 
loaded with £274,000, paid for amalga- 
mations, besides other sums, not so 
easily ascertainable, represented by bonds 


and paid-up policies to negotiators or 
their nominees, and this, perhaps, for 
transferring lives already overweighted 


with extravagant commissions. The 
Albert has fallen, but it has not fallen 
alone; it has dragged down with it the 
twenty-four offices it had absorbed. Let 
the House consider the expenditure this 
represents; twenty-five sets of promoters, 
twenty-five bills for prelimimary ex- 


penses, twenty-five bodies of officials, | 


twenty-four purchases of business, with 
all the payments to negotiators, solici- 
tors, and counsel, besides compensation 
to officials and hush-money to objecting 
shareholders and policyholders. It is 
not too much to say that £10,000,000 


have been handled, and that almost no | 


assets remain; but that policyholders to 
the amount of £8,000,000 are ruined, 
and that annuitants to the amount of 
£18,000 a year suddenly deprived of 
subsistence. 
have been shortened by these lamentable 
reverses of fortune, if not only destitu- 
tion but death has resulted from this 
cold-blooded system of wholesale rob- 


Who can wonder if lives | 


| going too far in saying that the Bill has 
| been introduced with their concurrence. 
| I have also been blamed for not having 
| handed over the measure to the Govern- 
|ment towards the end of last Session, 
| when I was compelled by illness to 
| forego the hope of carrying it through 
| myself. But, while fully appreciating 
the kindness of my hon. Friend the Se- , 
cretary of the Board of Trade in offering 
to assist me, I felt that at so late a 
| period of the Session a debate was hope- 
| less, and I thought a debate would be 
| productive of almost as much advantage 
in opening the eyes of the country as the 
| Bill itself. And this is much needed, 
| for such is the ignorance of the public 
that it is acommon saying among agents 
to assurance offices, that it is not the 
goodness of the office but the energy of 
the agent which secures the largest busi- 
ness. Moreover, there were several 
Amendments on the Paper which I 
feared would, if assented to, diminish 
the efficacy of the measure ; and I knew 
too well from experience how often ata 
late hour one is obliged to yield to 
| Amendments of which one disapproves 
in order to secure the passing of the 
Bill. And after all, no time has been lost. 
| Had the Bill passed last Session it 
| would not have prevented the calamities 
| which occurred, and the experience thus 
| dearly bought has prepared the public 
| mind for a more complete measure ; be- 
sides which, I may say that, some of the 


bery? Can it be doubted that many a | best offices have, in anticipation of legis- 
man has suffered the extreme penalty of | lation, given voluntarily for the first 
the law who was far less morally guilty | time much of the information desired; 
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and the House, by passing this measure 
will secure the permanence of this good 
beginning and extend the practice to 
those which are more backward. Sir, I 
have fulfilled my task to the best of my 
ability. I now leave the fate of this 
measure in the hands of the House, with 
full confidence that it will assist in re- 
moving what has been too long a dis- 

ce to our national character as well 
as a heavy loss and grievous discourage- 
ment to the most industrious and provi- 
dent portion of the community. The 
right hon. Gentleman concluded by mov- 
ing the second reading of the Bill. 

Me. SHAW LEFEVRE said, he had 
great pleasure in giving the assent of 
the Department with which he was con- 
nected to the second reading of the Bill, 
so ably advocated by his right hon. 
Friend opposite (Mr. Stephen Cave). The 
measure was one in which his right hon. 
Friend the President of the Board of 
Trade took a great interest last year, 
and it was with great regret he found 
that the right hon. Gentleman opposite 
was then unable from illness to proceed 
with it. But, although the cause of the 
delay was to be regretted, the delay 
itself had done no harm, and, on the 


whole, had perhaps not been without 


benefit. Legislation last Session could 
not have prevented the events which had 
occurred in the interval in the assurance 
world; while those events had thrown 
much valuable light on the subject, and 
also shown the necessity of the some- 
what stringent provisions in the present 
Bill. In consequence of those events he 
had felt it his duty to give considerable 
attention to the matter, and, as stated 
by his right hon. Friend opposite, had 
suggested various amendments in his 
measure. On the general question of 
why it was advisable to deal exception- 
ally with the case of assurance compa- 
nies it was hardly requisite for him, after 
the very lucid statement to which they 
had just listened, to enter into detail. 
When it was recollected that assurances 
were effected by the people of this coun- 
tryto the amount of nearly £400,000,000, 
and that those assurances were, to a 
great extent, the sole provision made for 
thousands of families after the death of 
the heads of those families, it was ap- 
parent that the matter was one of great 
importance. Again, there was some- 
thing in the very contract of assurance 
Which was peculiar. While in most 
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other trades and businesses the contracts 
made were either of very short date, or 
if of long date were backed by ample 
security, in the case of life assurance 
the contract was generally a life-long 
one; and he believed he was right in 
saying that in the interval the law at 
present gave the policy holder no Jocus 
standi in a court of equity against the 
shareholders of a life assurance com- 
pany. He could not require a court of 
equity to call for accounts. Yet it was 
of enormous importance that the mo- 
ment an assurance company got into diffi- 
culties—into a state in which its reserve 
was not sufficient to meet its prospective 
liabilities the concern should be wound 
up and the assets distributed among the 
various parties entitled to them. Now, 
what was the position of the policyhold- 
ers in this respect? If an insurance 
company should insure for every year 
the same amount it would be thirty-five 
years before the out-goings would be 
equal to the in-comings, and during that 
period there ought to be accumulated a 
reserve fund. Supposing a company, 
through reckless management, bad in- 
vestments, or bad selection of lives, had 
seriously reduced the fund which it ought 
to accumulate to meet its liabilities, the 
position of the policyholder was this— 
He had two alternatives before him: he 
might either surrender his policy when 
be bockthe aware that the reserve was 
insufficient to meet his prospective claim 
—and if he surrendered it the company 
would most probably give him very bad 
terms; or he might continue to pay his 
premiums with a great uncertainty as to 
whether his executors would receive 
anything at his death. In fact, the 
longer he lived the less chance had his 
executors of receiving anything; be- 
cause those who died early were paid at 
the expense of those who survived. 
Then, take the position of a share- 
holder in such a company. He might be 
aware that the concern was insolvent, 
and without sufficient reserve to meet 
its prospective liabilities; but it was 
not his interest to wind up the com- 
pany, because, if that were done, there 
was a great probability that its un- 
| paid capital would be called up. His 
interest rather was to stave off the evil 
day as long as possible. In the case 
of the Albert Company he believed 
that was one great reason why the evil 
day was postponed. With that view, 
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greater must be the ultimate crash. The 
a he had suggested to his right 

on. Friend opposite, and which were 
inserted in the Bill, had in view—first, 
that as soon as it was apparent a com. 
pany was insolvent, a policyholder 
should have the same locus standi as a 
shareholder in a court of equity to ob- 
tain its winding-up; secondly, that in 
estimating whether or not a company 
was insolvent, in order to make it per- 
fectly clear, as decided by Vice Chancel- 
lor James in the case of the European 
Company, the Court should take into 
account and estimate the present value 
of all future liabilities on the policies of 
assurance ; and thirdly, that in the case 
of a proprietary company having an un- 
called capital sufficient to make up the 
actual invested assets equal to the amount 
of the estimated liabilities the Court 
should have power to suspend the pro- 
ceedings until the uncalled capital could 
be called up; but if the amount realized 
by means of the calls, together with the 
invested assets, were still found to be 
unequal to the estimated liabilities, then 
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improvident amalgamation with other 
offices, lavish gifts to negotiators and 
agents, and general reckless manage- 
ment were frequently resorted to. Mean- 
while those shareholders who were sol- 
vent sold their shares, and contrived to 
get out of the concern ; and he need not 
remind the House that if they had been 
out of the concern for three years before 
the crash came they would be relieved 
of their liability, and that liability might 
have been transferred to men of straw. 
He had been told that embarrassed com- 
panies were not seldom relieved of their 
liability by the very fear which their 
position engendered among the policy- 
holders. The policyholder, when he be- 
came aware of the insolvent state of his 
company, had the two alternatives open 
to him already stated—he might either 
surrender his policy or continue to pay 
his premiums with the chance of never 
being paid. Of course, numbers of as- 
surers in such circumstances surrendered 
or abandoned their policies. A case had 
been mentioned to him not long ago on 
good authority. A company found itself 
insolvent—that was, with an insufficient | the company should be wound up. An- 
reserve to meet its liabilities; but it} other provision was that if a company 
might go on for some time tocome. A} turned out to be insolvent, the Court 
meeting of the shareholders was called | might, if it thought fit, reduce the 
to consider the question of winding-up, | amounts of its contracts, on such terms 
but one shareholder, more shrewd than {and subject to such conditions as it 
the others, said—‘‘ Don’t for heaven’s | deemed just, instead of making a wind- 
sake, wind up; for if you do, we shall | ing-up order. Under that provision the 
surely have to meet heavy calls. Let) costly process of liquidation, which fre- 
us try the effect of alarming the policy- | quently swallowed up the assets of an 
holders.” They accordingly dismissed | insolvent company, could be dispensed 
all the officers, leaving only a person | with. In cases like the Albert Company, 








in charge to receive the premiums, and 
they told the policyholders that as their 
policies fell due they would be paid, and 
that in the meantime they were ready to 
receive their premiums. Thatcreated such 
a panic among the policyholders that 
large numbers of them abandoned their 
policies, and the company was thus re- 


| where, he was told, the expense was 
|enormous, the Court would be able to 

frame a scheme by which, under better 
}management, a company might be car- 
{ried on for the benefit of the policy- 
| holders and others interested. Another 

clause of the Bill was designed to pre- 
| vent the reckless amalgamations of which 


lieved from its engagements. The moral | they had heard so much. It provided 
he drew from that was—first, that it was | that the policyholders should have full 
exceedingly important that the policy- | information of an intended amalgama- 
holders should have the earliest infor-/| tion, and also that the assent of a cer- 
mation of the true condition of an in-/tain proportion of them should be re- 
solvent company; and secondly, that on | quired to make it legal. He wished to 
having that information, they should be | read to the House a letter bearing on 
put in the legal position in which they | that subject from a gentleman profes- 
could protect themselves, so that the | sionally engaged in the liquidation of the 
assets might be distributed equitably | Albert Company. The writer said— 

among the various parties entitled to 
them. The longer such a process was 
deferred the greater the danger and the 
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“The cases are most numerous within the 
last twenty years in which policyholders have 
been handed over from one company to another, 
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and where large amounts have been deducted 
from the assurance fund in the shape of bonuses 
and compensation to negotiators, officers, direc- 
tors, and others, the result of which has been 
that the security of the policyholders has, in 
most cases, been diminished instead of increased ; 
as solicitor to the liquidators of the Albert I 
have had this prominently brought before me, 
though many other cases have occurred in the 
course of my experience. In nine cases out of 
ten no means whatever were given to the policy- 
holders to ascertain whether the assurance fund 
handed over to the purchasing company was in 
any respect sufficient or adequate for the liabili- 
ties transferred; while, as to the policyholders 
having a practical remedy, the cases show that 
it is only by proceedings in the Court of Chan- 
cery for the purpose of intercepting the con- 
templated amalgamation by injunction that any | 
can be done. I have myself been engaged | 
in several of these, and can speak to the great 
practical difficulty of action in the matter. The | 
case of the Argus, the United Kingdom, the | 
British Mutual, the Family Endowment, and | 
many others might be mentioned, and I shall, | 
indeed, be glad to see some such Bill passed | 
into law.” } 





The object of the clauses relating to that 
subject introduced into the Bill was to 
make it clear to the policyholders what 
the condition of the companies proposing 
to amalgamate with each other was, and 
also to insist on the consent of a certain 
roportion of the policyholders being 


obtained before the amalgamation could 
be effected. Hada Bill of this nature 
been passed some ten years ago such a 
ease as that of the Albert Insurance 
Company could not have occurred. It 
could not be too widely known that the 
Government would not under this Bill 
back the solvency of any company, or 
guarantee the accuracy of their accounts. 
The Government approved the present 
Billon the ground that it insured the 
greater publicity of the accounts of these 
companies, and gave better legal reme- 
dies as soon as the policyholders had 
ascertained the true position their com- 
pany occupied. He was not responsible 
for the drafting of the clauses to which 
he had referred and it was possible that | 
they might be capable of improvement | 
in Committee. It might also be desirable | 
to insert at some future time provisions 
to prevent what might be called the | 
wrecking of these companies. In con- | 
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insurance companies, which if properly 
conducted should be the best o in- 
vestments. 
Mr. BARNETT said, that having had 
some practical acquaintance with the 
matters now proposed to be dealt with, 
he was happy to congratulate the right 
hon. Gentleman below him (Mr. Stephen 
Cave) upon having brought this Bill to 
its present stage at so early a period of 
the Session, and trusted that nothin 
would occur to prevent its being carri 
to a successful termination. The delay 
that had occurred in bringing the Bill 
before the House was not to be re- 
etted, inasmuch as it had given the 
rovernment an opportunity of making 
up their minds as to the course they 
should adopt with regard to it, and to 

ee upon the valuable suggestions 
that had been made by the hon. Gentle- 
man who had just spoken. The neces- 
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| sity for such a Bill had been fully made 


out, not only by those revelations which 
had come before the public during the 
last year, but by the statements of 
the details of various cases which had 
been made to the House by his right 
hon. Friend on that and other occasions, 
and he was fully assured that the mat- 
ter was now quite ripe for legislation. 
The interests involved were enormous, 
and the persons represented by the mil- 
lions of money at stake had mainly made 
their contributions out of hard-earned 
savings, which savings had been dedi- 
cated in a spirit of prudence and fore- 
thought for those who were to come 
after them. These contracts were, in 
some aspects, of a one-sided character, 
as had been described by the Vice 
President of the Board of Trade, and 
it was right that the public should 
have protection in reference to them. 
He entirely approved that important 
provision of the Bill which rendered it 
imperative upon persons starting an in- 
surance office to deposit a certain sum 
of money previously to their commencing 
that business. It was a new, and he 
thought a very valuable, feature of the 
Bill. He had picked out from the list 


of insurance offices established since 


clusion, he might state that he should | 1844 no less than thirty-three which had 
be happy on the part of Her Majesty’s| a subscribed capital of £2,000,000, not 
Government to co-operate with his right | one farthing of which had been paid up, 
hon. Friend in making the measure as | and it was therefore evident that the 
perfect as possible, so as to prevent a | promoters of those offices had some other 
recurrence of the scandalous cases that} object in view than that of enabling 
had recently occurred in connection with | persons to provide for the wants and 
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necessities of a future generation. With 
regard to the Albert Life Assurance 
Office he might observe that he thought 
the panic its failure had given rise to 
had been greater than there had been 
occasion for. He might also observe 
that most of the old-established offices 
had been in the habit for years of pub- 
lishing accounts which gave a very fair 
idea of their actual position. He thought 
that the Bill under consideration only 
asked for what was perfectly reasonable 
in the shape of accounts; but at the same 
time it must be borne in mind that these 
accounts would only be thoroughly un- 
derstood by persons conversant with such 
matters, it being impossible for unskilled 
persons to know whether the existing 
assets of a company were sufficient to 
meet its future labilities. The regula- 
tions with respect to winding up, which 
had been added to the Bill, were most | 
valuable. There was, however, a strong | 
feeling in the commercial world against 
winding up these companies in the Gourt 
of Chancery, in which enormous costs 
were incurred; and it was a question 
whether a better tribunal might not | 





obtained for that purpose, by having re- 
course to the machinery available in the 
Court of Bankruptcy. On the whole he 
thought the Bill would meet in a great | 
measure the demands of the public, and 
would not interfere unnecessarily with 
the liberty of the insurance companies. 
Members of the Government might take 
credit to themselves for having intro- 
duced some years ago the system of in- 
surances in connection with the Post 
Office Department, which had proved a 
great boon to a large number of people 
belonging to the humblerclasses. That 
system had been instituted for the pur- 
pose of encouraging insurers, and was 
not regarded with any jealousy by the 
offices in London, who preferred larger 
transactions than those undertaken by 
the Government offices, and he trusted 
that as the advantages it offered in the 
case of small savings became more widely 
known, people would more generally 
avail themselves of them. The right 
hon. Gentleman had said very truly that 
in a well-constituted office the business, 
which was based upon sound principles, 
ought to carry with it all the elements of 
safety; and it ought to be known to the 
public that one of the especial elements 
of safety of such an office was that, 
while the premiums were calculated ac- 
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cording to the average duration of life 
throughout the kingdom, the office 
granted policies upon picked lives. He 
did not know whether the Secretary of 
the Board of Trade was right in his facts 
with regard to the remedies possessed 
by the policyholders against the diree- 
tors of the company in which they were 
insured, but he knew that two actions 
had lately been brought by those who 
held contracts of annuities against direo. 
tors who had bond fide handed over the 
business of their respective companies to 
another company no less than eight 
or nine years before the actions were 
brought, and among other directors 
thus unfortunately placed was a noble 
Lord who not many years ago had held 
the position of Lord High Chancellor, 
He was glad he had had the opportunity 
of expressing his favourable opinion of 
the right hon. Gentleman’s Bill, which 
he trusted would become law. 

Mr. W. SHAW said, he was of 
opinion that the Bill tad been con- 
siderably improved since it came before 
the House last year, but he thought it 
capable of still further improvement. It 
was all very well to insist upon the pub- 
lication of the accounts of these com- 
panies, but such accounts were very 
seldom looked at, and were still more 
rarely understood. It was said that 
skilled persons would be able to com- 
prehend them, but to such persons these 
elaborate returns and accounts were un- 


| necessary, inasmuch as, under the pre- 


sent system, those conversant with the 
affairs of insurance companies were 
able to point out the unsound ones. 
Under these circumstances, he submitted 
that the publication of the accounts would 
have but little effect in preventing the 
calamities that had recently occurred 
with reference to certain insurance offi- 
ces. He should deem it his duty when the 
Bill got into Committee to again bring 
forward the Amendments he had pro- 
posed last year. He was glad to find 
that there was to be a compulsory audit 
of all the accounts of the various com- 
panies ; but he must observe that, as it 
had hitherto been the object of the audi- 
tors of these companies to make them 
stand as well as possible in the eyes of 
the public, nothing would be regarded 
as satisfactory except a compulsory au- 
dit conducted by auditors who were 
perfectly independent of the companies 
whose accounts they were appointed to 
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investigate. The Bill provided for a, He should therefore suggest that a pro- 
compulsory audit of the accounts of each | vision should be inserted in the Bill re- 
company once in every five years, and| quiring that the directors of an insurance 
he saw no reason why the duty of audit-| company should call annual or semi- 

such accounts should not be under-} annual meetings of the policyholders, 
taken by the Board of Trade, who might | in order to lay a statement of the ac- 
also investigate the nature of the assets| counts before them, so that they might 
belonging to such companies, and ascer-| have the amplest opportunity of know- 
tain their value—a matter of the utmost | ing what was their position, and what 
importance to be known in estimating | were the liabilities of those with whom 
the position of a company, because there | they had contracted. With reference 
were companies who on paper showed a | to the subject of winding up these com- 
strong array of assets which, when exa- | panies in the Court of Chancery, his im- 
mined into, turned out to be absolutely | pression was that it was within the dis- 
worthless. He would not go the whole | cretion of that Court to make a winding- 
length of the American system, but he | up order on the application of a policy- 
would take a middle course, and give the | holder, notwithstanding the fact that his 
Board of Trade the power of nominating | policy had not become a claim. Such a 
an auditor once in every five years. He} policyholder might, however, be choked 
also thought that, where companies had | off by tendering to him the value of his 
gone on receiving premiums for years | policy, and he quite agreed with the hon. 
upon a policy, the burden of proving the | Gentleman the Secretary of the Board of 
existence of fraud should be thrown upon Trade upon the propriety of placing the 
them in cases where they disputed the | policyholder on a more substantial foot- 
validity of the contract. y 











e hoped that | ing in that respect. But in his opinion it 
when these and similar reforms had been | would be better to adopt the principle of 
made in the law upon this subject the | the Bankruptcy Act of last year with re- 
distrust in the public mind of insurance | ference to these companies, by enabling 
offices that now prevented the proper | their creditors to deal with their estates 
development of the system of insurance | themselves, instead of entrusting the 


would be removed. | management of an insolvent company 


Mx. G. B. GREGORY said, he could | to the official liquidators of the Court of 
not agree with the hon. Gentleman who | Chancery, as, owing to the mass of busi- 
_ last, that the audit should be} ness in that Court and, perhaps, some 
placed in the hands of the Board of | defects in the Winding-up Acts, the Court 
Trade, for he could not help thinking | was inclined to lean too much upon the 
that the effect would be to induce persons | official liquidator, to leave matters too 
to rely too much on the report of a Go- | much in his hands, by which all control 
vernment officer of the condition of the | of the creditors was lost and enormous 
companies instead of inquiring for them- | expenses were incurred. 
selves how matters stood. The true} fr. BOWRING said, that although 
principle of mercantile and all other! he regretted that, owing to illness, the 
transactions of life was, that people | right hon. Gentleman (Mr. 8. Cave) had 
should do their own business. It was| been unable to proceed with his Bill 
most material to give people every facility | upon the subject of insurance companies 
for ascertaining the truth, but the maxim | last year, he was glad, on the other 
“ Vigilantibus, non dormientibus subveniunt | hand, to find that this year he had been 
leges,”” was the one that should be adopt- | able, with his restored health, to intro- 
ed in these cases. Your duty was to give | duce a measure upon the same subject of 
parties every facility for investigation, | a more comprehensive character, doubt- 
but that investigation they should con- | less owing to the scandal caused by the 
duct for themselves. There was another | deplorable failure of the Albert Com- 
point to which he was anxious to draw| pany last autumn. With reference to 
attention. There were two classes of | the seventh clause, providing for a quin- 
insurance offices in existence—the mutual | quennial audit of the accounts of all 
and the proprietary. In the latter offices | companies by an actuary, he would draw 
itwas usual forthe directors to call annual | attention to the fact that the Bill con- 
meetings of the shareholders in the con- | tained no definition of what was an 
cern in order to explain to them the state | actuary. In dealing with this point he 
of their affairs, but no such provision was | need scarcely remind the House that on 
made with respect to the policyholders. | the occasion of the panic of 1866 many 
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companies whose duly audited accounts 
had presented a most flourishing appear- 
ance, and who had distributed large divi- 
dends, were at the time utterly insol- 
vent, notwithstanding the auditors’ cer- 
tificates. He would suggest that, as a 
test of professional respectability, the 
actuaries employed under this clause 
should be required to be members of the 
Institute of Actuaries, which took care 
that none were connected with it whdse 
character did not stand well. When the 
Bill got into Committee he should pro- 
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from 33 per cent to 100 per cent of the 
whole premiums paid. He would sug. 
gest that the Bill should provide that 
no dividends should be declared untij 
\the surrender value of the whole of the 
|policies had been invested in certain 
emerge mp A clause in the Bill very 
[properly provided that no company 
jshould commence business unless the 
had previously deposited the sum of 
£20,000; but he might remind the 
| House that in the case of railways the 
| deposit which that House in its wisdom 
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bably propose the Amendments of which |required to be made by the promoters 
he had given notice last year, and which | was usually obtained by some colourable 
went in the direction of securing greater | means, being generally in the nature of 
publicity of accounts; the first being to \a loan from a bank, and really afforded 
the effect that all companies not regis-|no security for payment at all. He 
tered under the Companies’ Act should | would therefore suggest that the deposit 
be bound to give to all shareholders and | in the case of the promoters of insurance 
policyholders a list of the names and | companies should be permanent instead 
addresses of their shareholders upon pay- | of temporary, as a safeguard against 
ment of a small charge. The object of | practices of a similar kind to those to 
this Amendment, which was taken from | which he had referred being carried on. 
the provisions of the Companies’ Act, | He now approached a still more serious 
was to facilitate the communication of |defect in the Bill. The right hon. 
shareholders with each other. The other | Gentleman demanded that the assets 
Amendment he proposed to introduce |and the liabilities of insurance com- 
into the Bill was to the effect that in the | panies should be valued, but he had 
case of all companies not within the | omitted to indicate at what rate they 


Companies’ Act printed copies of the {should be valued. It was easy for in- 


deed of settlement should be kept for the | surance companies, by undervaluing 
benefit of those interested. He begged | their liabilities and overrating their as- 
in conclusion to thank the right hon. | sets, to show themselves infinitely richer 
Gentleman for introducing so valuable a | than they really were; and how was an 
Bill. | agricultural labourer at John O’Groat’s 

Mr. THOMAS CAVE said, that hav- | or an artizan to calculate the real value 
ing had a most disastrous connection | of those securities and the liabilities. 
with an insurance company, he was{ Then there were the discrepancies that 
anxious to say a few words upon the | existed in the various tables of mortality. 
subject of the Bill. In the first place, | The Scottish Widows’ Fund valued their 
the Bill was defective, in his opinion, | liabilities according to the ‘Carlisle 
inasmuch as it did not bind the company | Tables,” while the Commercial Union 
to repurchase a policy at its surrender | valued theirs according to the ‘Com- 
value, and did not direct that the sur-| bined Experience Tables,”’ and the re- 
render value should be uniform. He | sult of this variation in the rate of valu- 
held in his hand the prospectus of the | ation of their liabilities might be illus 
Scottish Widows’ Fund, which stated | trated by the report of the actuary of the 
that in all cases where the policyholder | Commercial Union Assurance Company, 
was unable to continue the payment of| which he held in his hand, and which 
his premiums the policies would be re- | boldly stated that the Scottish Widows’ 
purchased at an equitable rate. The | Fundhadundervalued theirs by £179,000; 


right hon. Gentleman (Mr. 8. Cave) had 
referred to the case of a gallant officer | 
who, having paid several hundred 
pounds upon his policy, had only re- 
ceived a paltry £80 or £90 in return, | 
but the prospectus to which he referred | 
showed that the value of the policy, as 
years passed away, might amount to 


Mr. Bowring | 


also by the fact that two most respect- 
able companies having discovered the 
erroneous principles upon which they 


| had been conducting their business, had 


been unable to declare their usual 
bonus; and yet the ‘Carlisle Tables,” 
now held to be defective, were the ones 
upon which the calculations of the 
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insurance companies were generally 
based. Another defect in the Bill was 
that it allowed a certain proportion of 
the money of the insurance offices to be 
lent on loan on personal security. If 
the right hon. Gentleman had had his 
(Mr. T. Cave’s) experience in insurance 
companies he would certainly never have 
admitted such a provision into his Bill. 
A banker who invested his capital in 
personal securities would soon be ruined, 
and a company who followed a similar 
course would soon be brought to nought. 
He would explain how this system of 
lending money on personal security had 
arisen. A number of companies mainly 
relied on obtaining business by lending 
money on personal security, on the con- 
dition that the borrower would take 
out a policy equal to or exceeding the 
amount borrowed. That was, in his 
opinion, a very unhealthy way of doing 
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permanent injury would ultimately be 
done to any policyholders. The right 
hon. Gentleman had provided in his Bill 
for the publication of the balance-sheet 
and for its delivery upon demand, but 
he (Mr. T. Cave) thought that it should 
be rendered compulsory upon the di- 
rectors to send a copy of it by post to 
each of the shareholders and policy- 
holders. In his opinion the plan for 
|taking an insolvent company into the 
Court of Chancery merely to cut down 
the liabilities would be a delusion. That 
would destroy its reputation and its 
chance of success. The only straight- 
forward course to pursue under such 
circumstances would be winding up or 
bankruptcy. He trusted that the Amend- 
ments he had suggested would be con- 
sidered, and that the defects he had 
pointed out in the Bill would be reme- 
died in Committee. 








life insurance business, and it ought| Mr. M‘LAREN said, that as repre- 
not to be encouraged. Another objec- | senting a constituency which was largely 


tionable feature in the present system |interested in life assurances, he had 
was the enormous percentage paid to/reason to believe that the Bill of the 
the agents of these offices, who fre- | right hon. Gentleman gave general satis- 
quently received as much as from 60 to | faction in all its main points. The mea- 
70 per cent of the first year’s premiums. i= had been objected to by the hon. 


These excessive commissions led to an|Member who had last addressed the 
amount of activity which was not for the | House on several grounds, principally, 
advantage of the public. It was quite | it appeared to him, because he had mis- 
possible for a man to be over insured as | understood its objects. The hon. Mem- 
well as under insured; and he knew a/| ber had objected to the measure on the 
case where a person who had failed, and | ground that it permitted insurance offi- 
was unable to pay his creditors, possessed | ces to lend their money on personal se- 
alarge number of policies of insurance | curity. But the Bill was intended not 
upon his life. He regarded the Bill as|to authorize such loans, but to detect 
being generally defective, and as not | them if made, the nature of all the dif- 
dealing with the subject in a manly | ferent descriptions of loans being di- 
way. The Bill was extremely deficient | rected to appear on the balance-sheet, 
in providing for an effective audit. He | a course of proceeding which would in- 
did not believe there was a perfect audit | directly have the effect of putting a stop 
of any company with which he was ac-|to such transactions altogether. Then, 
quainted in London. No audit could | upon the question of the publication of 
be perfectly satisfactory that was not | the accounts, the hon. Member said that 
performed by persons responsible to the | many of the assured could not compre- 
Government, and not appointed nor paid | hend them even if they were to read 
by the companies themselves. He thought |them. But at all events such a publica- 
that the condemnation of amalgamations | tion of the accounts would enable skilled 
might be carried too far, because if the | persons at once to show the weakness or 


directors of ten companies found them- 
selves too weak to contend singly with 
the older companies, they would do well 
honourably to amalgamate, and so form 
one strong company, and manage their 
business with greater economy and effi- 
ciency. In his (Mr. T.Cave’s) own com- 
pany the first thing the shareholders did 
was to meet together and see that no 


|the strength of an office; and the com- 
| parison of the accounts of one office with 
those of another would give ample in- 
formation to men of ordinary sense 
which was the sounder of the two. It 
had been suggested that the Board of 
Trade should appoint the auditors, but 
he could not give his assent to such a 
proposition. There were insurance offi- 
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ces which had granted from 8,000 to 
16,000 policies, and was it to be sup- 
posed that an auditor from the Board 
of Trade could take each of those poli- 
cies individually, ascertain the age and 
liabilities of the person assured, and so 
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adopt a lower rate as the basis of their 
calculations. The Bill, however, would 
render it compulsory upon companies to 
show the rate of accumulating interest 
upon which they valued their assets. 


Mr. ANDERSON said, he had con. 
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arriving at materials, proceed to calcu- | siderable doubt whether the object of 
late the value of each policy. He/|the right hon. Gentleman would be at- 
should like to know when such an | tained by the provisions of the Bill, 
operation would be completed, unless; The accounts which it directed to be 
the Board of Trade were to appoint a} published were not such as any ordinary 
whole army of auditors, a matter en- | life insurer would be able to derive any 
tirely out of the question. It was un-| information from. Now, it was for the 
just to expect the Government to do | protection of the weak and ignorant, and 
the business of people who ought to do | not for that of the wise and skilled man, 
it for themselves; and if Parliament | that this Bill was supposed to be framed. 
threw ample light upon the accounts and | It would be of no service to actuaries to 


upon the tables upon which the calcula- 
tions of the offices were framed, as was 
proposed to be done by the Bill, they 
would have done all that they were en- 
titled to do in the matter. The hon. Mem- 
ber who had just sat down had referred 
to the different scales upon which the va- 


rious companies valued their securities, | 


and had stated that he had seen it al- 
leged that the Scottish Widows’ Fund 
had undervalued their liabilities by 
£179,000. In reply to that statement, he 
had to observe that the Scottish Widows’ 
Fund, which was established in 1814, was 
the largest life assurance office in the 
world, it having an annual income of 
above £600,000, and that its accumulated 


capital amounted to above £5,000,000. | 


Any actuary, therefore, who should have 


order the accounts to be published, be- 
| cause those persons were already fully 
| aware of the weak companies, and could 
| point out many which were doing a 
| large business on an unsound basis. He 
) thought it was not likely that the wind- 
| ing-up clauses of the Bill would be taken 
advantage of, at least not by those they 


| were meant to protect. The duty should 
} lie upon a Government prosecutor of 
| taking steps for winding up an unsound 
}company, because the shareholder, in 
| the event of discovering its unsound- 


} ness, would merely do his best to sell 
| his shares, while the policyholder would 

seek to make the best terms for himself 
| he could obtain; and the more unsound 
| a company was the more likely would it 
| be for such a compromise to be made and 


" | es 
the boldness to come forward and assert} thus the unsoundness escape publicity. 
that the business of that office was based | The Bill would facilitate the action of 
upon erroneous calculations could never | those who had made a business of com- 


expect to receive the least credit, and | 
would only show his own incompetence 

for his profession. It had been remarked | 
that in valuing their future assets some | 
companies adopted the scale of 3 per cent | 
and others that of 3} per cent per an- | 
num, and therefore it was argued that | 
one or the other scale must necessarily 

be erroneous. Such a conclusion, how- | 
ever, did not necessarily follow, because, | 
while some companies invested their! 
capital mainly in Consols, and received | 
a little over 3 per cent for their money, 

others invested their capital on land, first- 


pany-wrecking. What would be the 
position of a company whose business 
was, perhaps, perfectly sound, against 
whom a petition fer a winding-up order 
had been presented? It would imme- 


| diately suffer from a falling off in 


public confidence, its shares would be 
depreciated or unmarketable, no new 
business would come in, and a large 
number of the existing policyholders 
would withdraw; and the result would 
be that while they were endeavouring 
by a long expensive legal process to 
show that their business was perfectly 


class railway bonds, and other undoubted | sound they would be almost, if not en- 
securities, and received 4 per cent upon | tirely, ruined. He preferred the remedy 
the sums so invested. The latter com- | suggested by the hon. Member for 
panies would therefore be justified in| Bandon (Mr. W. Shaw), that a pub- 
calculating their assets at the rate of 3}/ lic actuary should be appointed. It 
or even 4 per cent per annum, while the | might, of course, be objected that this 
former, of course, would be bound to | would imply a Government responsi 


Mr. M‘ Laren { 
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bility. But the certificate need not be 


of such a character as to convey any re- 
msibility ; all he asked was that there 
ould be a public actuary, who should 
give a certificate, as in the case of friendly 
societies, that the actuarial basis of the 


company was not unsound, but who! 


should have nothing to do with the ac- 
counts. At the same time, there should 
be a proper audit of accounts, and the 
public actuary should refuse to give a 
certificate as to the soundness of the basis 
of the company unless he were first 
shown a certificate from a competent and 
independent auditor that the accounts 
were accurate. 

Tae CHANCELLOR or tue EXCHE- 
QUER: Sir, the Government are par- 
ties, in some degree, to the introduction 
of this Bill, and I am free to admit that 
it reflects great credit upon the diligence 
of the right hon. Gentleman the Member 
for Shoreham (Mr. 8. Cave), and that 
he has done great service by the excel- 
lent speech he has made to-day. I wish 
to make a few criticisms, however, not 
in a hostile spirit, but mainly to show, 
what can be shown quite clearly, that 
even this Bill, carefully prepared as it 
is, and amended as it may be hereafter, 
will not really be an adequate remedy 
for the mischief we have to deal with. 
What is the real state of the case? The 
— which the right hon. Gentleman 

as drawn as a possible one is, unfortu- 
nately, often too true, that an honest 
and industrious man has often pinched 
and saved during the whole of his life 
to make a provision for his family, and 
that then, not from any fault on his 
part, but simply from causes arising out 
of his education and position in life, he 
has found himself and them deprived of 
that provision, and reduced to abject 
poverty, instead of the ease and com- 
fort upon which he had relied in his old 

e. 
rn I want to see whether this Bill, 
when carried into effect, will realiy do 
anything to prevent that state of things. 
Not that I wish to argue against the 
Bill, but I want the House to consider 
whether the Bill affords a complete re- 


That is now the result in too many | 
think well of this Bill, and admitting 
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medy, or whether a more complete re- | 
medy cannot be provided. What is the | 


real nature of life insurance companies ? 


They differ from all other kinds of busi- | 
ness in this respect,—that whereas in| 
all other kinds of business you begin | the transfer of their business to other 
with an outlay and get the profits after- | companies. These are most proper ob- 


} 
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wards, in life assurance business the 
profit is obtained first and the outlay 
comes many years afterwards. They 
begin all smooth and fair, and go on 
year after year receiving large payments 
in respect to a remote contingency. They 
have little or nothing to pay, and the 
consequence is that, as a general rule, 
human nature is not equal to dealing 
rationally and fairly with such a state 
of affairs. The temptation to make away 
with the money seems too great. Reck- 
less things are done, and when the time 
comes for fulfilling the contract the 
means of fulfilling it no longer exist. 
That is one peculiarity. Another is that 
the whole power of assurance companies 
to fulfil their obligations depends entirely 
upon the nature of their investments. 
There is no check upon this point in the 
Bill, and I do not see how any check 
can be applied to the investments which 
they choose to make. Another thing 
which may possibly not be in the nature 
of assurance companies, but which has 
certainly become almost inseparable from 
them, is that companies are got up and 
supplied with policyholders by a system 
of puffing, touting, and bribing which 
is almost unexampled in any other line 
of business. It is a most deplorable con- 
sideration, and yet it is really true, that 
when a man who is not himself com- 
petent to judge of the security of the 
office in which he invests goes to a per- 
son whom he regards as his confidential 
adviser and friend— as one who will tell 
him whether he ought to deal with that 
company — this confidential adviser to 
whom he so applies may be a person 
who is about to receive a large pecuniary 
consideration for advising him, quite 
apart from the merits of the case. These 
are some of the evils which I venture to 
point out in reference to the present 
state of insurance business; and I am 
sorry to say that with every wish to 


that it does contain valuable improve- 
ments, still no man can say that it will 
remedy any one of those evils. There 
is no clause of the Bill which is directed 
either to the question of investments or 
to this system of getting up companies 
by payments to those who bring busi- 
ness. What the Bill does is this—I di- 
vide it into two parts. One relates to the 
insolvency of companies, and the other to 
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jects, and I dare say they are dealt with 
in a proper and judicious manner. But 
the rest of the Bill bears only a pale 
and shadowyresemblance to the stringent 
laws that have been passed in Massa- 
chusetts and New York. It is the law that 
prevails there, but with the sting taken 
out. For instance, the Bill enacts that the 
sum of £20,000 shall bedeposited with the 
Accountant General before the company 
commences business, which is to be re- 
turned when the life assurance fund 
accumulated out of premiums amounts 
to £40,000; but in New York a deposit 
of $100,000 must be made, which is 
never refunded at all while the company 
is in existence. Under this Bill the 
companies will be obliged to make certain 
returns ; but, in New York, there is an 
absolutely despotic power over the com- 


panies of investigating the accounts at 


all times, and winding them up-at plea- 
sure. The companies are under the 
absolute and perfect control of the officers 
appointed by the State. There is a clause 
in this Bill to separate the risks on life 


and fire insurance; but, in New York, a | 


life assurance company is absolutely for- 
bidden to have anything to do with fire 
insurance, or to transact more than one 
kind of business. It is said that these 
American offices have certainly succeeded 
in giving the greatest confidence in the 
system of life insurance which prevails 
in that country. It is, however, at pre- 
sent only of recent origin, and whether, 
when it comes to the test of age, it being 
now in the flowery days of youth, it will 
be found to justify that confidence, can- 
not now be foreseen. I cannot help 
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| and these returns are to be made through 
| the person appointed by them. Now, if 
you want to get at the bottom of things 
|that is not, I think, a satisfactory ar. 
lrangement. Giving to the right hon, 
|Gentleman every credit for the manner 
|in which the Schedules to the Bill are 
drawn out, I still think that even they 
may be defeated by the ingenuity of 
persons working together with the com- 
| bined object of keeping the public in 
|the dark. The fault, however, does not 
lie so much with the right hon. Gentle. 
|man as in the position and nature of 
things. The difficulty really amounts to 
| this—the returns of the affairs of com- 
| panies are wanted; but if you trust to 
the companies to make their own re- 
| turns, you may be quite sure they will 
| strain every nerve to keep back all that 
they wish you not to know. If, on the 
heer hand, you trust to a Government 
audit or inspection, then you mix the 
| Government up in the concern ; and, al- 
}though a man may be: given only a 
| limited function, yet the inevitable result 
will be that he will give the company a 
spurious, false, and unfair credit, as hay- 
ing the weight, and probably the gua- 
rantee of the Government behind. You 
cannot escape from this dilemma. The 
right hon. Gentleman had Scylla and 
Charybdis before him, and he has es- 
caped them by getting into a complete 
calm. I do not think you can call upon 
the Government to make this audit, for 
reasons which have been stated by 
the hon. Member for Edinburgh (Mr. 
M‘Laren), and the hon. Gentleman op- 
posite (Mr. G. Gregory). I do not think 
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thinking, however, that it is exceedingly | it is the function of the Government, 
probable that this immense amount of| and I do not believe the Government 
Government interference will produce an | would do it well. They would go to 
overweening confidence in its efficiency, | sleep over it; they would give to com- 
that the people will have utterly neg-| panies undue and unfair credit; and 
lected to protect themselves, and that| thus the Government would be parties 
they will lose as much by being pro-/|to leading persons to trust many u.- 
tected too much as if the law had pro-| worthy concerns. I venture to suggest 
tected them too little. The right hon. | with regard to such benefit as can be 
Gentleman has wisely foreborne from | derived from the returns that the Bill 
introducing these clauses, because this | does not contain any provision for pub- 


country would not tolerate such provi- The returns are only to be de- 
| posited with the Board of Trade, and 
the public, if they want to see them, are 
|to make application to the Board of 
| Trade, which would never be made as 
|long as companies are believed to be 
| going on well. I should have thought 
{the right hon. Gentleman might have 
steered a middle course, and have obliged 


sions for a moment as those of the 
American law. He will excuse me for 
making this criticism—that these provi- 
sions for obtaining security in America 
have not been supplied in this Bill by 
any others. The whole foundation of 
the Bill consists in the number of re- 
turns which the companies are to make, 


| licity. 


The Chancellor of the Exchequer 
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all companies to publish them in some 
form or other in the Zondon Gazette or in 
the newspapers, where they would be ac- 
cessible to everybody. Although share- 
holders might not profit much by that 
Jan, yet there would be an advantage 
in obtaining the criticisms of people who 
are perfectly able to scrutinize them, and 
who in the rivalry of the different com- 
panies would be sharp enough to point 
out each other’s errors. Even with this 
it is manifest that for all the inherent 
temptations to the companies to make 
away with money—arising from the cer- 
tainty with which it comes in and the 

stponement of the payment—for the 
— of investment and for touting 
and bribing, this Bill offers no remedy. 
Iam unwilling to sit down without say- 
ing that I desire most earnestly that 
something may be done whereby we 
may take away what is a reproach to 
our laws—that there are no means by 
which an Englishman—a man not highly 
educated, so as to be capable of judging 
of these problems—can assure his life 
in such a way as to be perfectly cer- 
tain that on his death the benefit which 
he designs for those whom he may leave 
behind may come to them. There is at 
present no such thing as that in this 
country. We are, I suppose, all insured 
somewhere or other, but it is a mere 
probability. There are no means by 
which a man can avoid the most painful 
position in which it is possible to be 
placed —that of dying in doubt and 
anxiety whether his family will receive 
the provision which he has made for 
them. I have said that I am unwilling 
toinvoke the aid of Government if it can 
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I do not believe it is in the power of 
anybody to frame a Bill based on private 
association which would meet those diffi- 
culties. I recommend the matter to the 
consideration of those whom it may con- 
cern, and I shall be ready to do what I 
have stated if it should be thought by 
the House desirable that the Govern- 
ment should do what I have said. The 
Government have plenty on their hands, 
and the profits of such a business as I 
have indicated are very trifling; but if 
we, in consideration of a sum of money, 
grant annuities, of course the converse 
operation is open to us, and we may 
grant a sum of money on death in con- 
sideration of an annuity being paid to 
us during life. The Government do not 
wish to put themselves into this position, 
but if the House considered that neither 
this measure nor any other measure of 
human invention can really give the se- 
curity required, they may ask themselves 
whether it may not be wise to enable the 
Government to give that amount of se- 
curity upon terms sufficiently high to 
prevent them from entering into unfair 
or unreasonable competition with exist- 
ing companies, and whether by so doing 
they will not be supplying a want of ab- 


solute certainty in life assurance which, 
so far as I know, cannot be supplied in 


any other way. I shall be glad to hear 
what hon. Gentlemen think of this pro- 
posal. I do not wish to force it upon 
them; but if it should be thought to be 
for the public benefit I am willing to do 
something in this matter. 

Mr. KINNAIRD said, they must all 
have listened with great interest to the 
speech of the Chancellor of the Exche- 


be helped, but it has occurred to me as | quer, but he was afraid it was not calcu- 
being worthy of consideration—and I | lated to encourage the right hon. Gentle- 


have given a good deal of consideration 
to the subject—whether it might not be 
the duty of the Government to come for- 


man (Mr. 8. Cave) to proceed with his 
Bill. He (Mr. Kinnaird) agreed that 
there were difficulties in the way, but he 


ward themselves and offer to the public, | would ask whether, after recent events, 
on terms sufficiently high to prevent|it had not became a duty to legislate 


them from coming into serious compe- 
tition with really good companies, and 
without offering any collateral advan- 
tages or bonus whatever, the absolute se- 
curity which the Government have alone 
the power to give to insurers. I merely 
throw out this idea for after consideration. 
After looking at the Bill and considering 
the question in all its branches, I have 
come to the conclusion that it does not 
really meet the difficulties of the case as 


Ihave apprehended them, and, further, 





in this matter, so as to restore confidence 
in these associations. But whatever was 
done he hoped that there would be no 
Select Committee, as this, in his opinion, 
would be wholly unnecessary, because 
the provisions of the Bill had been con- 
sidered by a committee of actuaries 
during the Recess, and had met with 
their approval. He was glad to hear 
the closing remarks of the Chancellor of 
the Exchequer. And he did not believe 
that the great solvent life assurance com- 





755 Attorneys and Solicitors 


{COMMONS} 


Remuneration Bill. 756 


panies would look with jealousy upon| upon at that time to offer any opinion, 


the proposal of the right hon. Gentle- | 
man, while many persons would be glad 
to have Government security in so im- 
portant a matter. 

Mr. DODSON said, that the speech | 
of the Chancellor of the Exchequer had 
been the only one importing new matter | 
beyond the scope of the Bill into the 
debate; and until the right hon. Gen- 
tleman rose there had been an almost 
unanimous approval of the Bill. He (Mr. | 
Dodson) agreed that it was not desirable | 
for the Government to undertake the | 
audit of these companies, or to make | 
itself responsible for the correctness of } 
the accounts or the soundness of the | 
companies, because their doing so would 
only inspire a false security. With} 
regard to the suggestion of the Chan- | 
eellor of the Exchequer, that the advan- 
tage would be greater if the accounts 
were published in the London Gazette or | 
the newspapers, he was afraid, from the | 
voluminous nature of the accounts, that | 
it would entail considerable expense upon | 
the companies; and his opinion was that | 
it would not confer any corresponding 
benefit on the public. The accounts 
would, of course, be furnished to the 
shareholders, and would be laid before 
Parliament every year. Very few per- 
sons understood, or were willing to take 
the trouble to understand, the balance- 


sheet of a mercantile or a banking com- | 
pany; and still fewer was the number | 


of those who understood or took the 


pains fully to comprehend the accounts | 


of a life assurance company, inasmuch 
as the nature of these accounts rendered 


them more difficult to understand. There- | 


fore, he apprehended, noadvantage would 
be gained by the publication of them. 
But the object secured by the Bill was 


that the accounts would be furnished to | 
all parties interested in them; they | 


would be laid before Parliament, and 
any party, say a rival company, inte- 
rested in criticizing and investigating 


them, would have the opportunity of | 


making an analysis or abstract, and 
would take good care to do so. In this 
latter form and in that manner the re- 
turns would reach the apprehensions of 
the public at large. With regard to the 


suggestion thrown out by the right hon. | 


Gentleman the Chancellor of the Exche- 
quer, that the Government itself might, 
in a manner, enter into the business of 


life insurance, the House was not called | 


Mr. Kinnaird 


nor could the right hon. Gentleman ex. 
pect it should do so. The subject of the 
suggestion must remain for after-con- 


| sideration ; but whether the Government 


was prepared to propose any measure of 
that description, or whether the House 
would hereafter determine that any such 
proposal should be adopted if made on 
the part of the Government, was a ques- 
tion which need in no way affect the 
second reading of the Bill now before 
the House. He hoped the Bill would 


receive the assent of the House, and that 
it would soon pass into law. 


Motion agreed to. 
Bill read a second time, and coy- 


mitted for Wednesday next. 


ATTORNEYS AND SOLICITORS RE- 
MUNERATION BILL—[Bu 8.] 


| (Mr. Rathbone, Mr. George Gregory, Mr. Morley, 


Mr. Goldney). 
SECOND READING. 
Mr. RATHBONE, in moving that 


this Bill be now read a sevond time, said, 


. : ; 
|he did not think it would be necessary 


| to detain the House with many observa- 
| tions, as he believed the present mode 
of remunerating attorneys and solicitors 
was universally condemned. It was mar- 
| vellous that in a country like this there 
should so long have existed a system of 
remunerating men by the length of their 
documents, and the number of items they 
|could put into their bills. The system 
admitted of solicitors and attorneys lite- 
rally inventing items of charge, and in- 
| creasing the length of large documents; 
and that increase of length was a source 
of increased danger of mistakes in the 
documents as well as an increase of ex- 
pense to the client. It was a system, 
therefore, which, while its admission of 
excessive and fictitious charges was offen- 
sive to the most high-minded part of the 
| profession, on the other hand afforded 
the readiest possible means for a greedy 
| and unscrupulous man to fleece his client 
| without going beyond the strict letter of 
the law. It was a system which did not 
| distinctly recognize either skill and la- 
| bouror the responsibility thrown upon the 
| practitioner ; the good and the bad work- 
man were paid alike, and there was not 
the benefit arising from competition that 
was to be found in the United States. 
But the worst part of the present system 
was that so long as it existed it placed 
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an impediment in the way of passing] by the attorney. It was further provided 
many measures which had for their ob-| that, subject to stringent conditions, a 
ject the simplification and improvement; legal trustee might be remunerated for 
of the law, and whenever any such re-| his professional services. The principles 
forms sg ns it ane er we rer 3 7 ghey not ed in eee ; 
difficulty in the way of their beneficial) they had been recently recogniz in 
operation. It was the opinion of many| many legal decisions, and to a certain 
of the most experienced in the profession | extent in several Acts of Parliament. 
that any Bill for rendering more easy| The Law Association had carefully con- 
and cheap the transfer of land could not/ sidered the provisions of the Bill and 
operate unless some change were first | approved of them, and he hoped that no 
effected in the present system of solici-| opposition would be presented to a mea- 
tors’ charges. Such a Bill would simply | sure which was calculated to be of ser- 
be ruin to the great body of country | vice to the community at large. 
practitioners. One reason why Lord} Mr. HENLEY said, he would have 
sages 44 Act for ." ey red of a — glad . ~~ + —— of the 
itles had become a dead letter was be-| Government on this Bill, but as there 
cause no attorney could work it and get} was no one there to give it they must 
roperly remunerated for his labour. | do without it as well as they could. He 
he cheap and easy transfer of small| did not pretend to give any opinion on 
properties was of great importance to | the Bill, but he thought the 19th section, 
working men, and it was also essential| as it stood at present, was rather one- 
that they should have similar facilities | sided. He was anxious as much as any- 
for raising money on mortgage. The/one that documents should be kept 
system of remuneration of solicitors pre- | within reasonable limits; but he would 
sented the chief difficulty to those of the | suggest that, if payment was to be 
working classes who desired to obtain a| made for skill as well as length, there 
safe and profitable investment for their | ought to be a provision that where ne- 
savings ; and mainly on the ground that | cessary length occurred it should be paid 


the Bill would, if passed, offer induce-| for in a proper manner. He hoped that 


ments to working men to. invest their| when the Bill went into Committee this 
savings in a profitable manner, he had | point would be considered. 

undertaken to bring the Bill before the | Mr. HURST said, with respect to 
House in order that it might become|the 17th section, relating to the re- 
law. The evils which it sought to re-| muneration of a solicitor acting as a 
move would be remedied by freedom of | trustee, much might be contended on 
contract, guarded by the most stringent | both sides; he did not say such pay- 
regulations to prevent either fraud or | ment would not be right, but the details 
extortion being practised on clients. By | of the section would require the most 
the provisions of the Bill the attorney | serious consideration before the provision 
and client might agree together for the | passed intolaw. He considered the Bill 
payment of a certain amount, in lieu of as an improvement, and was surprised 
the mode of charge at present adopted ; | that something of the kind had not been 
but as the position of the attorney gave} done before. 

him considerable facility to take advan-| Mr. HERMON said, he approved ge- 
tage of the inexperience of his client, it | nerally of the measure. 

was provided in the Bill that all such; Mr. LOCKE said, he thought the 
agreements should be subject to revision | clause in the Bill enabling a solicitor to 
and reversal by a court of justice, even | make a bargain with his client to receive 
after payment had been made by the} a sum far beyond what the taxing officer 
client, and this mode of appeal would | would give him ought to be guarded in 
be simple and inexpensive. There was | some way for the protection of the client. 
a provision that by agreement attorneys | He should contend that the bargain 
might take security for future costs, | should be subjected to the same condition 
which would tend to prevent business, | as that between the coachman and the 
especially that of the poorer classes, from | hirer ; a bargain should be made, but if 
falling into the hands of speculative and | the coachman should, thorough the ig- 
unscrupulous attorneys. The Bill also| norance of the hirer, get more than the 
provided that in the taxation of costs| authorized fare, the latter should be 
regard should be had to the skill used | entitled to recover for the difference ; for 
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scarcely anybody but a taxing master| 
knew exactly what an attorney was 
entitled to receive for the performance of 
his duties. 

Mr. G. B. GREGORY said, he be-| 
lieved the provisions of the Bill were) 
sufficiently restricted to meet the dangers | 
that had been suggested; but if that 
were not the case, the promoters would | 
be willing to consider any Amendments 
that might be proposed in Committee. 
The Bill did not emanate from him or| 
anybody with whom he was connected, 
but from the mercantile interest in the 
House who were Gentlemen really inte- | 
rested in the subject; on one point he | 
wished to say a few words. At the | 
present time the trouble taken by the 
legal profession in the transfer of 
small property was equal to the labour 
in respect of large property, and the 
consequence was that the charge was 
about the same in amount. It was, | 
therefore, very desirable that a pro-| 
fessional man should have the oppor- | 
tunity of saying to his client—‘‘ This is a | 
small case ; I will undertake it for you, | 
and it will cost you so much.” For this | 


the attorney could only be ¢ ompensated | 
by a higher scale of charges in cases 


which would well afford it. In respect 
of the larger transfers, it would be open | 
to the client to say whether he would go | 
according to that higher scale, or whe- | 
ther he would pay the ordinary charges. | 
The operation of the present law practi- 
cally excluded an attorney from a trust ; 
and inasmuch as many testators, on 
account of the complication of their 
affairs, were most anxious that they | 
should be dealt with by their confidential 
adviser, the clause practically qualifying | 
an attorney to act as trustee ought to | i 
pass into iaw. He would remark that | 
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the client should be sought to be en. 
forced or to be set aside was satisfied 
that undue advantage had been taken in 


| making the agreement, he might require 


the agreement to be given up and alto. - 
gether cancelled. 


Motion agreed to. 


Bill read a second time and committed 
for Monday next. 


BENEFICES BILL. 
Bill to render void the sale of the next pre- 


| sentation to a Benefice, presented, and read the 


first time. [Bill 46.] 
EDUCATION OF THE BLIND, Cc. BILL. 


On Motion of Mr. Wuxetnovss, Bill to provide 
for the Elementary Education of Blind and Deaf 
and Dumb Children, and for the Governmental 
Inspection of such Schools for such Children, 
ordered to be brought in by Mr. Wuzx.uouss, Mr, 
Warp Jackson, and Mr. Metuor. 


Bill presented, and read the first time. [Bill 47.] 


House adjourned at half 
after Three o'clock 


HOUSE OF LORDS, 
Thursday, 24th February, 1870. 


MINUTES.)—Pusuic Buis—First Reading— 
Dissolved Districts and Unions * (15). 
Second Reading — Judges Jurisdiction * (10); 
Provisional Orders Bills (Committees) * (11). 


HOURS OF LABOUR REGULATION ACT. 
QUESTION. 

Lorpv LYTTELTON asked, If Her 

Majesty’s Government intend to bring 


in a measure to amend the Hours of 
Labour Regulation Act, which was com- 


the disqualification of solicitors to act as | monly known as the Workshops Act ? 
trustees arose from a decision of Lord | He must say he should be disappointed 
Lyndhurst, who ruled that a solicitor so | | if the Government did not answer his 


acting could not make professional | 
charges in his capacity of trustee. As 
far as he had examined the Bill, it was 
calculated to prevent the operation of 
fraud. 

Mr. RUSSELL GURNEY said, he 
wished to point out that the 10th clause 
of the Bill afforded the security which 
his hon. and learned Friend the Member 
for Southwark (Mr. Locke) desired in 
favour of clients; because it provided 
that if the court or judge before whom 
the agreement between the solicitor and 





Mr. Locke 


Question in the affirmative, or, at least, 
did not promise to take up the matter 
next Session. It was notorious that the 
Act was almost a dead letter in almost 
all parts of the country, almost its only 
value being as a recognition of extend- 
ing the principle of the Factory Acts, by 
providing limited hours of labour and 
education for young persons engaged in 
workshops. No measure of equal im- 
portance had proved so weak in its 
executive part, and he doubted whether 
those who carried it had the least ex- 
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ation, or even intention, that it would 
en appreciable effect. It was even 
doubtful whether any adequate powers 
were conferred on the local authorities 
—and even if they were, they were not | 
bodies which were likely to exercise 
them efficiently, being such as town 
councils and vestries; while for -years 
the tendency of legislation had been to 
take away power from vestries. The | 
reports of the Factory Inspectors showed | 
that in one of the districts (Mr. Baker’s) | 
the Act could only be said to be effectu- 
ally in force in two towns—Leicester, a 
place of importance, and Leek, an 
obscure town in Staffordshire. Even in 
the great town of Birmingham itself, | 
which talked so loudly on the subject of 
education, which had given birth to the 
National Education League, of which 
they had recently heard so much, and 
whose town council were even now claim- 
ing, and, perhaps, not unreasonably, 
from the Commission to which he be- 
longed, the sole control of the great 
endowed school of the town — and 
though such a measure as the Work- 
shops Act was especially required in a 
town where trade was carried on in 
innumerable small workshops—even in 
Birmingham itself the Act was habitu- 
ally set at nought by the authorities. 
Now, if there were no available remedy, 
complaint would be idle ; but Mr. Robert 
Baker, the well-known Factory Inspector, 
had for two or three years called atten- 
tion to the defects, and had laid down a 
few simple remedies which would almost 
completely remove them. His proposal 
was that the dividing line between fac- 
tories and workshops should be reduced 
from fifty employés to seven, all establish- 
ments above that number being brought 
within the Factory Acts; that the hours 
of labour and of education should be the 
same both for factories and workshops ; 
that there should be the same power of 
entry to the Inspector in both cases, 
without any special order from the 
justices; and lastly, and chiefly that 
the administration of the Act should 
be placed under the control of the In- 
spectors of Factories instead of inefficient 
local bodies. This would not involve 
any great expense, and Mr. Baker had 
drawn up a draft Bill, comprising 
these and further alterations in detail. 
Whether so detailed a measure was ne- 
cessary he would not say ; but were these 
suggestions carried into effect he (Lord 
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Lyttelton) believed that the evils com- 
plained of would be remedied. With re- 
gard to the general Education Bill, he 
presumed it would not receive the ad- 
vantage of such a special provisionas this. 
Nor was education the only object of 
this Act, which also aimed at protecting 
women and children from excessive la- 
bour, as in the case of the cotton dis- 
tricts. 

Tue Eart or MORLEY said, he was 
glad to be able to assure the noble Lord 
that the whole question of the Work- 
shops Act, including also the Factory 
Acts, was under the consideration of the 
Government, which was fully sensible of 
the imperfections of these Acts, and of 
their need of amendment. There could be 
no doubt from the reports of the Inspec- 
tors that the Workshops Act was but 
very partially applied by the local autho- 
rities, and, even where applied, very in- 
efficiently carried out. The hard and fast 
line which separated factories and work- 
shops worked, in some cases, with injus- 
tice, and a number of small trades might, 
with advantage, be brought within the 
Factory Acts. There were so many 
matters of importance now pressing for 
legislation that it was difficult for the 
Government to make a selection, and he 
feared that it would be impossible to 
deal with this subject in the present 
Session. Any measure introduced on 
private responsibility would receive their 
consideration ; but, without giving any 
positive pledge, the Government sin- 
cerely hoped next Session to introduce a 
Bill. 

House adjourned at half past Five 


o’clock, till To-morrow, half 
past Ten o’clock. 


HOUSE OF COMMONS, 
Thursday, 24th February, 1870. 


MINUTES.] — Setect Commrrree—Diplomatic 
and Consular Service, nominated ; Abyssinian 
Expedition, Mr. Holms discharged, Mr. Camp- 
bell added, 

Pustic Bitts—Ordered—First Reading—Feudal 
and Burgage Tenures Abolition (Scotland) 

48}. 
soni Reading — Pilotage [25]; War Office 


[30]. 
Referred to Select Committee—Pilotage [25]. 





768 India— Persian 
REVISION OF THE STATUTES. 
QUESTION. 


Mr. LOCKE KING said, he wished 
to ask Mr. Attorney General, What pro- 
gress has been made in the revision of 
the Statute Law, and how soon an Ex- 
purgated List of Statutes will be pre- 
sented to Parliament ? 


Tue SOLICITOR GENERAL said, 


in reply, that the statutes down to the | 


10th Geo. III. had been already revised, 
and there was a Bill in preparation for 
the expurgation of statutes from that 
time to the present. The gentlemen 
employed upon the work had already 
prepared a statement showing the pre- 
cise condition of every statute down to 
the end of last Session, and a revised 


edition of the statutes was now being 


printed. 


INDIAN PENSIONS.—QUESTION. 


Coronet SYKES said, he wished to! 


ask the Under Secretary of State for 
India, Whether the Secretary of State 
for India will bring in a Bill, similar to 


Act 32 and 33 Victoria, for the commu- | 


tation of the Pensions of Officers and 
others of Her Majesty’s Indian Service, 


so as to place officers and others draw- | 


ing pensions from the revenues of India 
upon the same footing with respect to 
the commutation of their pensions as 
is enjoyed by pensioners on the re- 
venues of England ? 

Mr. GRANT DUFF: In reply, Sir, to 
my hon. and gallant Friend, I have to 
say that no such Bill is necessary. The 
Secretary of State in Council has the 
power to allow officers to commute their 
pensions, but it is not thought wise to 
exercise that power. To do so would 
inevitably increase the applications for 
compassionate allowances, which are al- 
ready very numerous. Officers of the 
late Indian Navy have been allowed 
within certain limits to commute their 
pensions, but in their case the circum- 
stances are widely different. 


THE CENSUS.—QUESTION, 


Mr. CANDLISH said, he would beg 
to ask the Secretary of State for the 
Home Department, What means he in- 
tends to adopt to take the Census of 1871; 
and if, previously to introducing any 
Bill on the subject, he will refer the 
question to a Select Committee ? 
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;, Mr. BRUCE, in reply, said, it was the 
| intention of the Government to pursue 
the course that was usual on such oe. 
casions—that was, within a short time 
| to introduce a Bill for dealing with that 
subject. If the provisions of the Bil] 
were not thought sufficient for the pur. 
pose, it would be open to the hon. Gentle. 
man or any other hon. Member to move 
that it be referred to a Select Committee, 
Mr. HADFIELD said, he wished to 
| ask whether the system of 1861 or that 
of 1851 would be adopted in taking the 
next Census ? 

Mr. BRUCE said, as the Bill would 
be brought in before very long, the 
hon. Gentleman would perhaps be good 
enough to wait and see whether it satis. 
fied him or not. 


METROPOLIS—SOUTH KENSINGTON 
MUSEUM.—QUESTION. 


Mr. GREGORY said, he rose to ask 
the Secretary to the Treasury, If he will 
place in the Library the Model of the. 
Buildings of South Kensington Museum, 
and the Explanation of the Model ? 

Mr. STANSFELD, in reply, said, the 
model to which the hon. Gentleman re- 
ferred was on a rather large scale ; butif 
a convenient place could be found for 
exhibiting it in the Library there would 
be no objection to doing so on the part 
of the Treasury. 


INDIA—PERSIAN GULF TELEGRAPH. 
QUESTION. 


Mr. GREGORY said, he wished to 
ask the Under Secretary of State for 
India, Whether he will lay before the 
House Copy of all Reports connected 
with the expenditure on the Persian 
Gulf Submarine Line of Telegraph, and 
the land line connecting it with Bom- 
bay; also of any Reports referring to 
expenditure, whether . way of advance 
‘or subsidy, in connection with the land 
line from the Persian Gulf through 
Persia and Turkey ? 

Mr. GRANT DUFF: Sir, In reply to 
my hon. Friend, I have to say that I 
cannot give him precisely what he asks 
for, as there is only one formal Report 
(on the subject referred to in existence. 
That, however, I shall be happy to lay 
on the table, together with other Papers 
containing ample information. 
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LOANS FOR LAND IMPROVEMENTS. | 
QUESTION. | 


Mz. J. WHITE said, he rose to ask the | 
Secretary to the Treasury, Whether the | 
sum of £20,579,434 9s. 9d. in No. 38, 
the sum of £11,405,057 15s. 10d. in No. | 
39, and the sum of £7,340,268 15s. 11d. | 
in No. 40 of the Finance Accounts to 
the 3lst of March last will together, | 
make the total amount of advances is- | 
sued from the Exchequer by way of | 
joan for Land Improvements, &e. dur- | 
ing the reign of Her Majesty; and, if 
not, from what date have those issues | 
been made ? 

Mr. STANSFELD said, in reply, that | 
the hon. Member’s language was some- 
what vague, and he rather hesitated in 
replying to a Question in which the word 
“&e.” found a place; but he might in- | 
form him that the total in those accounts | 
included advances made prior to the | 
present reign. If the hon. Gentleman | 
would look at the items and the expla- 
natory notes attached to them, he would | 
find that they went back in the case of | 
Ireland to the year 1800, and in the case | 
of Great Britain to 1817. 


| 


ELEMENTARY EDUCATION—SCHOOL- 
MASTERS.—QUESTION. 


Sm PERCY BURRELL said, he 
wished to ask the Vice President of the | 
Council, Whether, in pursuance of the | 
intimation to that effect which he gave 
him in the course of last Session, he will 
make provision in the Bill on Elemen- 
tary Education, with a view to prevent 
schoolmasters of parochial or endowed 
parochial schools from holding or exer- 
ising appointments or employments 
calculated to interfere with efficient exe- 
cution of their duties as schoolmasters 
of the said schools ? 

Mr. W. E. FORSTER, said, in reply, 
that he could not recollect having given 
the hon. Baronet the intimation to which | 
he referred, and had tried to refresh his 
memory by looking into Hansard, but 
could not find any mention of it. With 
regard to the Question itself, he did not 
think the Government would be pre- 
pared to bring in a general provision of 
the nature suggested. The masters of 
endowed schools would be dealt with by 
the Commissioners acting under the En- 
dowed Schools Act of last year, and the 
case of the masters of parochial schools 
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would be left to those who paid them. 
If, however, the hon. Baronet would 
bring the matter forward when the Edu- 
cation Bill was in Committee it would 
receive his best attention. 


ROADS (SCOTLAND).—QUESTION, 


Mr. DYCE NICOL said, he wished 
to ask the Lord Advocate, Whether he 
intends to introduce, this Session, a ge- 
neral Road Bill for Scotland ? 

Toe LORD ADVOCATE: Sir, the 
subject to which the Question of the 
hon. Gentleman refers is one of increas- 
ing importance; but I doubt, having re- 
gard to the numerous important mea- 
sures already promised to be introduced 
during the present Session, whether it 
would be possible to bring in a measure 
on this subject. Besides, I think it not 
improbable that by next year the opinion 
of the counties of Scotland will be more 
ripe for dealing with road improvements 
in Scotland than it is at present. 


NAVY—DEVONPORT DOCKYARD. 
QUESTION. 


Mr. J. D. LEWIS said, he would beg 
to ask the First Lord of the Admiralty, 
Whether his attention has been called 
to a statement contained in several of 
the daily and weekly newspapers to the 
effect that, on Saturday the 12th, forty- 


'one established men were discharged 


from Devonport Dockyard without a 
day’s notice, and without waiting, as has 
hitherto always been the practice, for the 
arrival of their pension papers; and whe- 
ther that statement is correct ? 

Mr. CHILDERS: In reply, Sir, to 
my hon. Friend, I have to say that on 
receiving his Notice of Question I tele- 
graphed to Devonport for the facts, and 
I have since seen the Admiral Superin- 
tendent. It appears that thirty-six men, 
who had received ample notice of their 
intended discharge, but whose pension 
papers had not arrived, were, through 
some misapprehension, discharged on 
the 12th instant. Orders were issued to 
continue the pay of these men according 
to custom until the arrival of their pen- 
sion papers, which in come cases have 
been received. I cannot hear of any 
other case, and, as I have stated, this 
arose through some misapprehension at 
Devonport. 
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CANADA—MASSACRE OF INDIANS. 
QUESTION. 

Mr. R.N. FOWLER said, herose toask 
the Under Secretary of State for Foreign 
Affairs, Whether the statement made in 
the Canadian papers is true, that after 
the recent massacre of Indians in the 
territory of Montana, the United States 
troops were allowed by the British autho- 
rities to cross the frontier in pursuit of 
the fugitives who sought refuge there ? 

Mr. OTWAY said, in reply, that he 
was unable to give the hon. Gentleman 
any information upon the matter. There 
was no such information in the Foreign 
Office, and he had inquired but could 


obtain none from the Colonial Office. 


TRADES’ SOCITEIES.--QUESTION. 


Mr. T. HUGHES said, he would beg to 
ask the Secretary of State for the Home 
Department, When he will be prepared 
to introduce the Bill promised last Ses- 
sion by the Government for amending 
the Law relating to Trades’ Societies ? 

Mr. BRUCE said, in reply, that the 
Bill promised last Session for amending 
the Law relating to Trade Societies was 
in a forward state of preparation, but 
he was unable to fix a day for its intro- 
duction. 


PROSECUTIONS FOR BRIBERY. 
QUESTION. 


Mr. PEMBERTON said, he wished to 
ask Mr. Attorney General or in his ab- 
sence Mr. Solicitor General, Whether he 
will inform the House against what per- 
sons prosecutions have been commenced 
or are contemplated by the Government 
in reference to the Bridgwater, Beverley, 
or Norwich Elections ? 

Tue SOLICITOR GENERAL said, 
that in regard to prosecutions actually 
commenced, he had to reply that in the 
case of Beverley sufficient informations 
had been exhibited against two persons 
—Sir Henry Edwards and Mr. Burrell ; 
and in that of Bridgwater against four 
—Dr. Hamilton Kinglake, Mr. Van- 
derbyl, Mr. Fennelly, and Mr. Lovibond. 
He had, however, to state with respect 
to Mr. Lovibond, that though those who 
advise the Crown in these matters were 
not satisfied with the decision of the 
Court of Queen’s Bench as to the power 
of revision where a certificate had been 
refused by Election Commissioners, yet, 
after the strong opinion pronounced by 
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the Queen’s Bench, the Attorney General] 
considered that, whatever might be the 
law of the case, the prosecution against 
Mr. Lovibond ought not to be proceeded 
with. In that view he entirely con- 
curred, and though informations had 
been exhibited against Mr. Lovibond, 
he would not be prosecuted. In the case 
of Norwich the prosecutions would be 
against Sir Henry Stracey, Mr. Hardi- 
ment, Mr. Towne, and Mr. Pennefather. 


THE LAND BILLS.—QUESTION. 


Mr. GATHORNE HARDY said, he 
would beg to ask the First Lord of the 
Treasury, Whether he will introduce the 
measure relating to the land of the 
United Kingdom, to which he referred 
in his speech on the Irish Land Bill, 
before the Second Reading of that mea- 
sure ? 

Mr. GLADSTONE, in reply, said, 
that he had referred to the Bill as one 
that would embrace the three Kingdoms, 
and it would be desirable if he could 
that he should produce the Bill before 
the Second Reading of the Irish Land 
Bill. Should it, however, not be pos- 
sible to produce it before the Second 
Reading, he would before going into 
Committee on the Irish Bill bring it 
At least he was very anxious 
to do so, but there was a good deal of 
difficulty in drawing up Bills of this 
complicated nature, and he hoped there- 
fore that the House would show the Go- 
vernment some indulgence. 


NAVY—COAST GUARD SERVICE. 
QUESTION. 


Mr. RODEN said, he would beg to 
ask the First Lord of the Admiralty, 
When the Returns ordered in reference 
to the Coast Guard Service, on the 23rd 
of July last, which were very volumi- 
nous, will be laid upon the Table of the 
House ? 

Mr. CHILDERS said, those Returns 
were in preparation, and, he hoped, }would 
be laid on the table by the end of the 
month. 


BRAZIL—THE “MARY HAMILTON.” 
QUESTION. 


Mr. FINNIE said, he would beg to 
ask the Under Secretary of State for 
Foreign Affairs, Whether any and what 
further information has been received 
from Her Majesty’s Minister at Rio de 
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Janeiro as to the trial of the crew of the 
«Mary Hamilton,” who have been de- 
tained in prison in Rio since the 26th 
March 1869, and if the Government will 
urge upon the Brazilian authorities the 
necessity of their case beitiginquired into 
without further delay ? 

Mr. OTWAY said, in reply, that the 
latest information in the Foreign Office 
as to the trial of the crew of the Mary 
Hamilton was contained in a despatch 
from Mr. Mathew, received on the 18th 
instant, by which he learnt that the 
trial of the crew for the murder of the 
captain occurred on the 20th of Decem- 
ber, when the men were acquitted. The 
Public Prosecutor, however, has ap- 
pealed against that decision, and the 
Government was informed that a fort- 
night at least must elapse from the date 
of appeal before the case was finally de- 
cided. As regarded the latter part of 
the hon. Member’s Question, he would 
say that when attention was drawn by 
himself and others to the prolonged im- 
risonment of these men, Her Majesty’s 
Linister at Rio was instructed to re- 
monstrate with the Brazilian Govern- | 
ment, and to point out the extreme hard- 
ship of detaining British seamen ten | 





months in prison without bringing them | 


to trial. Mr. Mathew was also further | 
instructed to employ legal aid, if it/ 
should be considered necessary, for the 
defence of the crew. 


EPPING FOREST—QUESTION. 

Sm CHARLES W. DILKE said, he | 
would beg to ask the First Lord of the 
Treasury, Whetherhis attention has been 
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Mr. GLADSTONE said, in reply, that 
he did not contest the facts stated in the 
Question of his hon. Friend, but he 
would rather avoid discussing the mat- 
ters of fact that had been suggested. It 
was the case that the proposition of the 
Verderer’s Court was submitted by the 
Office of Woods and Forests, in 1853, to 
the then Attorney General, who was now 
the Lord Chief Justice of England, and 
he did not think it proper to institute 
proceedings on the part of the Crown. 
But the Government having undertaken, 
in accordance with the wishes of the 
House, to deal with the matter, they 
were very anxious to proceed with it, if 
possible, by amicable means. Under 
these circumstances he would rather not 
enter into any discussion of points of de- 
tail at that moment. 


EDUCATION GRANTS TC SCHOOLS. 
QUESTION. 


Mr. C. DALRYMPLE said, he wished 
to ask the Vice President of the Council, 
Whether in poor and populous districts, 
where it is reported that school accommo- 
dation is insufficient, the Government, 
for the sake of stimulating local efforts, 
will be prepared to offer grants for 
building on a more liberal scale than at 
present during the year of grace allowed 
to school districts under the Bill upon 
Elementary Education ? 

Mr. W. E. FORSTER said, in reply, 
that the Question of the hon. Gentleman 
referred not so much to the Bill before 
Parliament as to the conditions upon 
which the public money should be given 
for the purposes of education. He must 





called toa letter in ‘‘The Times” of Mon- | repeat the answer that he gave the night 
day last, from Colonel Palmer, the sole | before last to the hon. Member for South - 
surviving Verderer of Epping Forest, in | west Lancashire (Mr. Assheton Cross), 
which he states that if the Queen should | that upon the Bill becoming law, and 
see fit to appoint a Lord Warden, and | the Government becoming aware of the 
cause a second Verderer to be elected, he | precise form in which it had passed, 
would then be in a position to protect | they would re-consider all matters in 


the rights of the Crown in the Forest for | 
the benefit of the public? And, whether | 
he is aware that the same gentleman | 
stated, in his evidence before a Commit- | 
tee of the House in 1863, that Courts | 
were actually held for the protection of | 


relation to grants. 


NAVY—GROUNDING OF SHIPS NEAR 
PORT SAID.—QUESTION. 


Sm STAFFORD NORTHCOTE said, 


the Forest up to the year 1854, ‘‘until| that on the day before the opening of 
the Commissioners of Woods and Forests | the Suez Canal two of the English iron- 
and the Attorney General refused to | clad squadron run upon a shoal, the ex- 
give to such Courts the assistance and | istence of which was not marked in the 
support which they had a right under | charts supplied to them by the autho- 
the Act of Parliament to require and ex- | rities of the port of Said, but which was 
pect ?” marked upon charts in the possession of 
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the French officials. It was stated, with 
the appearance of confidence, that the 
British Government had been informed 
of the existence of that shoal. He wished 
to ask the First Lord of the Admiralty, 
Whether he can give any explanation of 
the circumstances under which two of 
Her Majesty’s Ships of War ran aground 
off the Egyptian coast previous to the 
opening of the Suez Canal ? 

Mr. CHILDERS: Sir, the line of 
coast from which the piers of Port Said 
run out was closely surveyed by Com- 
mander Mansell, in Her Majesty’s ship 
Tartarus, in 1856, and the soundings 
were found to be very regular, and gra- 
dually shoaling to the shore. The Royal 
Oak and Prince Consort were, on the 16th 
of November, navigating by the chart 
resulting from this survey when they 
grounded on a mud bank one and a half 
miles to E.N.E. of the pier heads. This 
bank of soft mud, which has as little as 
twelve feet on it, with five fathoms a 
cable’s length off on the outer part, has 
been formed from the deposition of soil 
dredged from the Canal, and at the time 
of the ships’ grounding appears not to 
have been marked by a buoy, nor had 
any notice been received of its existence 
from the Egyptian authorities. A plan 


is now published, and a leading mark 
given for clearing it. Admiral Sir Alex- 
ander Milne was informed on the 13th of 
December that no blame attached to the 
officers of the ships on account of this 
accident. 


CONSULAR JURISDICTION. 
QUESTION. 


Viscount SANDON said, he wished 
to ask the Under Secretary of State for 
Foreign Affairs, Whether the Report of 
the International Commission upon Con- 
sular Jurisdiction lately sitting at Cairo 
is in the hands of Her Majesty’s Go- 
vernment; and, if so, if it is his inten- 
tion to lay itupon the Table of the House, 
with any other Papers relating to the 
subject ? 

Mr. OTWAY, in reply, said, it was 
the intention of the Government to lay 
on the table the Report and some other 
Papers relating to the proceedings of the 
Commission; but owing to the mass of 
documents being printed in the Foreign 
Office, it would be some time before they 
could be distributed unless his noble 
Friend thought fit to move that they be 
printed by order of the House. 

Sir Stafford Northcote 
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CIVIL SERVICE. 
QUESTION. 


Mr. CRAWFORD said, he wished to 
ask the Under Secretary of State for 
India, Whether any final decision has 
been arrived at with reference to the 
number of appointments in the Indian 
Civil Service, which are to be competed 
for at the approaching examination ? 

Mr. GRANT DUFF said, in reply, 
that it had been decided that day that 
the number of appointments in the In- 
dian Civil Service to be competed for at 
the approaching examination should be 
forty. 


INDIAN 


PILOTAGE BILL.—[Bu 25.] 
(Mr. Bright, Mr. Shaw-Lefevre, Mr. Stansfeld.) 
SECOND READING. 


Order for Second Reading read. 

Mr. SHAW-LEFEVRE, in moving 
that the Bill be now read a second time, 
said that, in answer to the appeals made 
to him from various seaport towns, he 
had agreed, after the Bill had passed 
the present stage, to refer it to a Select 
Committee. He had some time ago de- 
cided to refer the compensation clauses 
to a Select Committee; but, on looking 
closer into the matter, he found it was 
difficult to separate those clauses from 
the other provisions of the Bill. He, 
therefore, upon further consideration, 
thought it better to refer the whole Bill 
toa Belect Committe. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —( Mr. Shaw-Lefevre.) 


Mr. GOURLEY said, he was sorry 
to hear that the Bill was to be referred 
to a Select Committee. The pilotage 
question had already been, in his yo 
nion, sufficiently considered, and the 

ropriety of abolishing compulsory pi- 
otage was universally admitted. 

Mr. GRAVES said, he begged to 
thank the Under Secretary for the Board 
of Trade for the course he had decided 
to take. Looking to the large questions 
involved—questions much larger than 
hon. Members, without practical ac- 
quaintance with the subject, had any 
conception of—he thought the hon. Gen- 
tleman had come to a very wise decision 
on the matter. So far from coinciding 
in opinion with the hon. Member for 
Sunderland (Mr. Gourley), he (Mr. 
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Graves) thought that the question in- 
volved was much larger than a mere 
uestion of pilotage. He spoke not only 
for the pilots of Liverpool, but for the 
whole commercial interests of that im- 
ant port. He was prepared with 
a to satisfy the House that this Bill 
ought to be referred to a Select Com- 
mittee. He had received communica- 
tions from the Chairmen of the Liverpool 
Dock Board, the Underwriters’ Associa- 
tion, and the Mercantile Marine Asso- 
dation, and from at least half-a-dozen 
of the most eminent shipowners of 
Liverpool, in favour of referring the Bill 
to a Select Committee, and stating that 
they had not had time fully to consider 
all the important details of the measure, 
much less to decide between the princi- 
ple of voluntary and compulsory pilot- 
He believed the course taken by 
the Government would in the end lead 
toa more rapid settlement of the ques- 
tion than if the Bill were left to be dis- 
cussed in the House itself. 

Mr. JESSEL, on behalf of the pilots 
of Dover, thanked the Government for 
referring the Bill to a Select Committee, 
and hoped they would deal liberally 
with the compensation clauses. Every- 
one who considered the present state of 
the law, which protected shipowners 
from the consequences of collision when a 
licensed pilot was on board, must be con- 
vinced that it required some alteration. 

Mr. CANDLISH said, he regretted 
that the Government had consented to 
refer the principle of their own Bill to a 
Select Committee. He believed, how- 
ever, that the Bill would come out of the 
Select Committee with the principle un- 
impaired, that shipowners should be 
free to engage such servants as they 
preferred to do their work. 

Mr. T. E. SMITH said, that, how- 
ever great might be the gratitude of 
Liverpool and Dover, he felt certain that 
the other portions of the kingdom would 
hear with disappointment that the Bill 
was to be referred to a Select Committee. 
There was no burden which the ship- 
owners were so anxious to remove as 
that of compulsory pilotage. 

Masor DICKSON said, that his con- 
stituents had long been in a state of un- 
certainty on this subject, and were most 
anxious that the question should be set- 
tled this Session. The pilots were natu- 
rally desirous that in the settlement of 
the matter vested interests should be 
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fairly considered. He thanked the Go- 
vernment for referring the Bill to a Se- 
lect Committee. 

Tae CHANCELLOR or tuz EXOHE- 
QUER: I cannot agree with the hon. 
Member for Sunderland (Mr. Candlish) 
that the House in sending this Bill to a 
Select Committee is referring the prin- 
ciple of the Bill to that Committee. We 
ask the House to read the Bill a second 
time, and thereby to affirm its principle, 
and then we propose to refer its details 
to a Select Committee. Nor can I agree 
that it would have been right to pick 
out the financial clauses and to send 
them alone to a Select Committee. Any 
one who considers our Parliamentary 
practice will see that such a proceeding 
as that of separating the financial clauses 
from the rest of the Bill would be trench- 
ing on those duties which should only 
be exercised upon the responsibility of 
the Executive Government. It would 
lead to the establishment of an incon- 
venient precedent, and possibly to great 
and sedhioes expenditure. I think it 
much better that the whole Bill should 
go to a Select Committee than to pick 
out a particular point and make that the 
subject of investigation. 

Mr. CRAWFORD said, he had re- 
ceived a communication from the Chair- 
man of the Shipowners’ Society of Lon- 
don, authorizing him to state that they 
were perfectly satisfied with the prin- 
ciple of the Bill, and saw no necessity 
for referring the details to a Select Com- 
mittee. As, however, the general opi- 
nion of the House seemed to be in favour 
of the Select Committee, he should not 
oppose the proposal of the Government. 

r. GR , on behalf of a con- 
siderable shipping port, begged to ex- 
ress his general approval of the Bill 
before the House, more particularly as 
Clause 3 of the Bill still provided for 
efficient pilotage, and effectually shut 
out a body of men called “ hobblers”’ 
who usually prowled about pilotage 
waters. From the port of Greenock 
seaward there was at present no com- 
pulsory pilotage ; but between the port 
of Greenock and Glasgow, a narrow 
river of twenty-three miles long, com- 
pulsory pilotage does exist, and he was 
not prepared to say it should be done 
away with. He had received from a 
number of the chief pilots on the river 
Clyde, between Greenock and Glasgow, 
a remonstrance against the Bill, and he 
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was not sorry that it was to be referred 
to a Committee upstairs, when all in- 
terests, both vested and otherwise, would 
be duly heard and considered. 

Mr. STEPHEN CAVE said, he 
thought that the Government had done 
wisely to refer the whole Bill to a Select 
Committee. There were two points in 
the Bill which the Select Committee 
would have to consider — one the ques- 
tion of pilots, and the other of ship- 
owners. As ten years had elapsed since 
the question had been considered by a 
Select Committee, and as that Commit- 
tee had pronounced its opinion with 
rather a faltering voice, a great deal of 
dissatisfaction would have been felt by 
the pilots generally if the measure were 
passed over too rapidly by the House. 
By referring the Bill to a Select Com- 
mittee the time that must necessarily 
elapse before communication could be 
held with the pilots, many of whom 
were at sea, would be gained, and the 
dissatisfaction that would be certain to 
arise if the matter were disposed of too 
hastily and without due investigation 
would be avoided. There appeared to 
be a wide difference of opinion among 
the different ports upon the question of 


the abolition of compulsory pilotage. In 
many ports, no doubt, compulsory pilot- 
age might be abolished at once, while 
in others it was stated, upon authority 
which could not be lightly passed over, 
that the adoption of such a course would 
be exceedingly dangerous to the ship- 


ping interest. It was evident the ques- 
tion was not one that could be fully dis- 
cussed in that House, it being one of 
detail, and therefore more fitted for dis- 
cussion before a Committee. The hon. 
Member opposite (Mr. T. E. Smith) 
treated the subject as though no middle 
course could be adopted; because it was 
quite impossible to do away with what 
was the greatest abuse of compulsory pilot- 
age that—namely, of the owner throw- 


ing the responsibility in all questions of | 


damages upon the pilot—he seemed to 
think that either there must be an abo- 
lition of compulsory pilotage or that that 
rule should be kept up. But he begged 
to remind the hon. Member that under 
this Bill there was the same compulsion 
upon the owner of a ship to take a man 
who was not his own servant. It might 
be said that it was not right or fair, and 
that it was contrary to law, that when 
you obliged a shipowner to take a man 


Mr. Grieve 
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who was not his own choice he should 
be held responsible for his acts. But 
they would do so by this Bill as it 
because if the owner took a pilot at all, 
he must take one from among a certain 
number, and, therefore, notwithstandin, 
the limited number from which he an 
select, he was still responsible for the 
acts of a man who was not his own ser- 
vant and over whom he had no control, 
Even the Secretary to the Board of Trade 
had some doubts whether the future 
profits of pilots would not be lessened 
by the Bill, and the case that was men- 
tioned, that of the Bristol Channel, eyi- 
dently admitted of another explanation, 
These were questions that might well 
be considered. He had no wish to ob- 
struct the progress of the Bill, having, 
on the contrary, every desire to facili- 
tate its passing. The course adopted by 
the Government would have the effeet 
of giving time and of preventing dis- 
satisfaction. 

Mr. RATHBONE said, he thought 
the Government had done right in re- 
ferring this subject for further consider- 
ation. The hon. Member for Sunder- 
land thought he understood the inter- 
ests of the shipowners; but, in his opi- 
nion, the shipowners of Liverpool them- 
selves were the best judges of matters 
that concerned them. In Sunderland a 
pilot standing on the quay might see a 
vessel in the distance and might go out 
to her in a small boat and bring her in 
without difficulty ; but in Liverpool the 
pilots had to thread their way among 
twelve miles of sandbanks to do the like 
duty. Under these circumstances, it was 
not to be wondered at that differences of 
opinion on the subject of compulsory 
pilotage should exist at different ports. 
It would be desirable before any steps 
| were taken in the matter that there 
should be further investigation. 

Mr. MAGNIAC, on behalf of the port 
which he had the honour to represent 
(St. Ives), expressed his pleasure that 
|the Bill had been referred to a Select 
| Committee. The more the subject of 
compulsory pilotage was ventilated, the 
sooner we should come to free trade in 
pilotage. The Bill provided that a ship- 
owner might select his own pilot, and he 
believed that by the time the Education 
Bill now before the House had had its 
due effect, there would be an ample 
supply of duly-qualified pilots to pilot 
ships to any port in England. 
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Sm CHARLES WINGFIELD re- 
marked that in respect to pilotage be- 
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of the Empire ; but it had evidently had 
in view a system under which, as was 


tween London and Gravesend there were | also stated in the Report, the regula- 
300 pilots employed, but the Trinity | tions and limitations which were imposed 
House did not license more than seventy- | upon the pilots at present should be re- 
five, and therefore the bulk of the work | moved. This question would naturally 
was done by the unlicensed men and | come before the Committee, who would 
watermen of the Thames. The Trinity | have to consider whether, in making the 
House was not likely to increase that} proposed change, vexatious restrictions 
number, particularly as the 6th clause| might be got rid of, any subjects of 
of the Bill gave them no inducement to | complaint on the part of the pilots re- 
doso. The case of the pilotage of the | moved, and a continued supply of com- 
Thames was a special one, and he hoped | petent pilots secured. Herein lay the 
the Select Committee would bear that | onlyjustification ofcompulsory pilotage— 
fact in mind. The free watermen and | that it secured a competent and efficient 
unlicensed pilots who had served a long} body of men. As you paid a policeman 
course of apprenticeship under their) in quiet as well as disturbed times, in 
masters were in the habit of piloting | order that you might have him ready to 
vessels up and down the Thames, and | hand whenever he was wanted, so the 
possessed a more intimate knowledge of | shipowners had been called upon to pay 
the river than the licensed pilot, and an | for pilots in fine weather, so that fit and 
hon. Member, a shipowner, had assured! proper persons might be forthcoming 
him that between London and Gravesend | when the weather was foul and the coast 
he employed for that reason an unli-/dangerous. He could only say, as re- 
censed as well as a licensed pilot. This} presenting a large body of licensed 
Bill would place those free watermen | pilots, that they feared no inquiry. They 
and unlicensed pilots in a worse posi-/ were a useful body of public servants; 
tion than that in which they were at/and if it seemed good to Parliament 


present by increasing the monopoly of} to introduce legislative changes which 
| 


the licensed pilots. |might materially affect their position, 


Mr. KNATCHBULL - HUGESSEN | 
said, that he hoped the House would not | 
be led into a discussion upon those dif- 
ferent points and details in the Bill 
which would certainly come under the 
consideration of the Select Committee. | 
If the Government were to blame for | 
consenting to this Committee, he was | 
anxious to share their responsibility to | 
the fullest possible extent, since he had 
given his opinion, most earnestly and 
emphatically, that this was the fair and ' 
just course to pursue. What he under- | 
stood by referring a Bill to a Select} 
Committee after its second reading was 
this—that whilst the House conceded | 
the principle of the Bill, it left it to the 
Committee to inquire in what manner 
that principle should be applied—whe- 
ther its application should be universal 
or only partial, and how it could be ap- | 
plied so as to avoid hardship or injustice 
to any persons who would be affected by 
it. As reference had been made to the 
Report of the Select Committee upon 
Merchant Shipping in 1860, he wished 
to point out what that Committee had 
actually said. It had certainly reported | 
that a system of voluntary pilotage| 
might safely be established in most parts | 


| 
i 


and the occupation upon which they had 
entered after a special education and 
upon certain terms, they only asked that 
such changes might not be adopted 
without that full and fair inquiry into 
all the circumstances of their case which 
they thought they had a just right to 
demand at the hands of Parliament. 


Motion agreed to. 
Bill read a second time. 


On Motion ‘‘ That the Bill be referred 
to a Select Committee,’’ 


Mr. GRAVES remarked that he had 
assented to the second reading of the 
Bill on the understanding that the whole 
subject was to be referred to a Select 
Committee, who should have power to 
take evidence, and not on the undertand- 
ing that the principle of the Bill should 
be taken as accepted. 

Mr. SHAW-LEFEVRE said, the only 
understanding of which he was aware 
was that the Bill should be read a se- 
cond time and then be referred to a 
Select Committee. 

Mr. GRAVES: And with power to 
the Committee to take evidence ? 
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Mr. SHAW-LEFEVRE: Yes; but 


not to hear counsel. 
Motion agreed to. 
Bill committed to a Select Committee. 


And, on March 9, Committee nominated as 
follows :—Mr. Cumpers, Mr. Graves, Mr. Sre- 
venson, Mr. Cave, Mr. Norwoop, Sir Henry 
Seiwin-Issersoy, Mr. Grieve, Mr. Pemperton, 
Sir Cuartes Winerretp, Mr. Cnartes TURNER, 
Mr. Pai Wrxeuam Mart, Mr. Jonn Stewart 
Harpy, Mr. Tuomas Brassey, Mr. Matcoim, Mr. 
Wittum Pau Price, Sir Joun Har, Mr. 
Govrizy, Colonel Bourng, and Mr. S#aw- 
Lzrzvrz :—Power to send for persons, papers, 
and records ; Five to be the quorum. 


WAR OFFICE BILL—[Bux 30.] 
(Mr, Cardwell, Captain Vivian) 
SECOND READING. 
Order for Second Reading read. 
Motion made, and Question proposed, 


‘“‘That the Bill be now read a second 
time.—( Mr. Cardwell.) 


Sm JOHN PAKINGTON: I do not 
rise to offer any ~ gue to the second 
reading of this Bill, but to ask the right 


hon. Gentleman to explain the position 
and duties of the two new officers he 
proposes to create, seeing they are to be 


called by the names that existed in 
former times—namely, Clerk of the 
Ordnance and Financial Secretary, and 
whether he intends that the latter officer 
shall represent in this House the posi- 
tion which former Secretaries of War 
held, that of Financial Secretary. It is 
desirable that the exact duties which 
these two officers have to perform should 
be fully stated to the House, and how 
far they will interfere with or alter 
the functions and position of the Secre- 
tary of State for War. Another point 
upon which information would be ac- 
ceptable is whether, in the event of the 
Secretary for War having a seat in the 
other House of Parliament, the Under 
Secretary would sit in this House, and 
who in that case would represent the 
War Department here—the Under Se- 
cretary or one of the newly-appointed 
officials? I quite recognize the neces- 
sity of giving assistance to the Secretary 
of State, but we should be better able to 
judge as to the expediency of the ar- 
rangement sanonal if my right hon. 
Friend would give us some further and 
more precise information as to the func- 
tions of the several officers. 


Mr. Graves 
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Mr. CARDWELL: I am much obliged 
to my right hon. Friend for the very 
candid manner in which he receives the 
Bill, and I am most anxious to afford 
him and the House all the information 
in my power in addition to what I stated 
the other evening. In the first place, with 
regard to the number of officers of the 
War Department qualified to sit in this 
House, I may state that a Return moved 
for by the right hon. Member for Devon. 
shire (Sir Stafford Northcote) shows that 
of late years there has been a consider. 
able, or, at least, some diminution in the 
number of Members of the Government, 
as a whole, who can sit in the House; and, 
as regards the War Department, there 
has been a signal diminution, for, as I 
stated the other night, the War Depart- 
ment was represented in this House 
when I first entered Parliament by the 
Colonial Secretary, the late Lord Derby, 
Lord Hardinge, and an Under Secre- 
tary ; General Peel and Colonel Boldero 
representing the Board of Ordnance; 
the Militia was under the control of the 
Home Office; the Commissariat was in 
the hands of the Treasury, and there 
were no Volunteers. I do not propose 
to return to the Parliamentary “nee 
of the Department in former times; but 
it is very important to divide the busi- 
ness of the War Department under three 
heads, the chief of which should be the 
military, for which, of course, the Secre- 
cretary of State for War will be parti- 
ticularly responsible, and which will be 
represented in the House in which he 
does not sit by the Parliamentary Under 
Secretary, whose position I do not at all 
intend by this Bill in any way to dimin- 
ish or impair. In all probability, in the 
majority of cases the Secretary of State 
will sit in the House of Commons, con- 
sidering what great public expenditure 
the War Office is responsible for. There 
is no intention on our part to diminish 
in the slightest degree the responsibility 
of the Secretary of State; our desire is 
to divide only the labour of superin- 
tendence. We wish to combine division 
of labour with unity of ay pine 
It is absolutely impossible for anybody 
to be in the full sense of the word re- 
sponsible for such a Department un- 
less he has responsible assistants to 
carry on the business for which he is 
reponsible; and I think that when the 
organization of the War Department 
was reduced to the appointment of @ 
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single Secretary of State and Parliamen- 
tary Under Secretary, the principle of 
consolidation was carried further than 

sense required. This House can- 
not have proper control over the War 
Department when the Secretary of State 
stands by himself, and there is no 
one to represent the great manufac- 
turing departments, and none to assist 
him in finance. In former times the 
Secretary at War had great responsi- 
bilities, and was not unfrequently a 
Member of the Cabinet. I have not 
sought to create an appointment of that 
importance, because have not the 
smallest desire to relieve myself of any 
of the responsibility which ought to be- 
long to the Secretary of State; but any 
one acquainted with the work of the 
War Office must be perfectly aware that 
financial details should be controlled 
immediately by a Parliamentary officer, 
because proper attention cannot be given 
to the multifarious financial details by 
one having to control the whole policy 
of the War Department. Taking these 
points into consideration, I desire to ap- 
point a Clerk of the Ordnance, and I 
have chosen the title ‘‘Clerk of the 
Ordnance”’ in preference to ‘‘ Surveyor,” 
because I think it more indicative of 
the financial character of the work he 
would undertake. He would be directly 
responsible for the preparation of the 
Estimates of this great Department, and 
he would combine in his own person the 
responsibilities and duties that formerly 
devolved upon the Surveyor General and 
the Clerk of the Ordnance, except that 
they had a more independent character 
. their relation to the Secretary of 
tate. 

Sm JOHN PAKINGTON: As I un- 
derstand it, he would have the control of 
the manufacturing departments. 

Mr. CARDWELL: He would be re- 
garded within the office as head, under 
the Secretary of State, of the manufac- 
turing departments. Then with regard 
to the financial officer, I propose that he 
should assist the Secretary of State in 
that complete and minute control of the 
financial arrangement of the office which 
I believe it is the pleasure of Parliament 
that the Secretary of State should exer- 
cise, and I trust it will be also the plea- 
sure of Parliament that he should have 
assistance to enable him to execute it 
satisfactorily. With regard to the de- 
tails of the duties of this officer I may 
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mention thet he would review all the 
Estimates as the assistant of the Secre- 
tary of State, that every proposed change 
in those Estimates a be brought by 
him under the notice of the Secretary of 
State; that every proposed change in 
establishment, inregulation, or warrants 
affecting in any way the expenditure of 
the Department would be within his 
province, together with all questions of 
allowance; and that, in fact, he would 
be in all respects the responsible finan- 
cial official under the Secretary of State. 

Sm JOHN PAKINGTON: I pre- 
sume the Control Department would be 
under the Clerk of the Ordnance. 

Mr. CARDWELL: The Clerk of the 
Ordnance would be the superintendent 
of everything that is now under the 
Controller-in-Chief, and I should hope 
in a short time that the office of Con- 
troller-in-Chief would be only temporary 
as a separate office. 

Mr. WHITE said, it was obvious 
that the consolidation of the War De- 
partment had been carried too far, for 
whereas before we had a Secretary of 
State for War the normal expenditure 
on account of the Army did not exceed 
some £9,000,000 or £10,000,000 it had 
increased some 50 per cent of late. Now, 
when the Consolidation Act of 1863 was 
passed he deemed it expedient, consider- 
ing the confusion which had arisen in 
consequence of the authority being so 
much divided, that the responsibility in 
regard to the whole of the Department 
should be centred in some one person. 
He confessed, however, that he then en- 
tertained great doubts as to whether the 
responsible official ought, ex officio, to be 
a member of the Cabinet. In former 
times the Master of the Ordnance and 
the Secretary at War were sometimes 
members of the Cabinet; but, in his 
judgment, it was not, as a rule, desir- 
able that the Secretary who administered 
the military affairs of this country should 
be one of Her Majesty’s principal Secre- 
taries of State. If he were made more 
dependent than at present on the Chan- 
odie of the Exchequer there would not 
be so much reckless expenditure. It 
would not be desirable to revert to the 
old system in its entirety, but when the 
War Department was reconstituted he 
should be pleased to see the great talents 
of the right hon. Gentleman transferred 
to some position which he might adorn 
without any loss of rank, and that we 
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should revert to that rule of the old sys- 
tem whereby the War Secretary was not, 
by virtue of his office, a member of the 
Cabinet. 

Mr. HUNT rose to elicit a further 
explanation with regard to the Clerk of 
the Ordnance. From the right hon. 
Gentleman’s last answer to his right hon. 
Friend near him he was led to look for- 
ward to a time, and at no distant date, 
when the office of Controller-in-Chief 
would be merged in that of Clerk of the 
Ordnance. Now, when the office of 
Controller-in-Chief was instituted it was 
intended that he should be a permanent 
officer, and not go out with the Govern- 
ment. If, however, the office were to be 
merged in that of the Clerk of the Ord- 
nance, who was to have a seat in Parlia- 
ment, he would change with the Govern- 
ment. He therefore wished to ask the 
right hon. Gentleman whether it was 
intended that there should be in the War 
Office a permanent officer subordinate to 
the Clerk of the Ordnance. 

Mr. CARDWELL, in reply, said, he 
anticipated that when the Control system 
was completed—and he was looking 
forward to that—it would in all proba- 
bility be unnecessary to retain both the 
offices of Controller-in-Chief and Clerk 
of the Ordnance. If two permanent offi- 
cers were appointed—one for supply and 
transport, and the other for munitions 
and stores—there would, he thought, be 
a better discharge of duties. This, how- 
ever, was a matter which did not form 
part of the present Bill. 

Mr. HERMON said, he hoped the 
right hon. Gentleman would state what 
the salaries of these new officers would 
be. The 5th clause of the Bill left that 
matter wholly undecided; but he thought 
the House ought to have some control 
over the amount of emolument to be given 
to the officers. 

CotonEL BARTTELOT said, he 
thought the question respecting the sa- 
laries to be given to these gentlemen 
was comparatively unimportant, because 
if these extra appointments were made 
it might be fairly expected that there 
would be a more economical management 
of the War Department. Up to the 
present time economy had not been suffi- 
ciently attended to, many things having 
been done on a most extravagant scale. 
Merely as an ousider, he thought he 
might say, without any reflection on his 
right hon. Friend, that, looking at the 
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Estimates, economy had been carried 
out much more satisfactorily in the Navy 
than in the Army. In the Army, there 
had been a mere cutting down of the 
number of men, whereas, in the Navy, 
it appeared to him that many gross ano- 
malies and excrescences had been cut 
off. In future, he hoped we might look 
forward to a more satisfactory Return 
respecting Army expenditure. He was 
going to put upon the Paper a Notice to 
the effect that he should, on Monday 
next, ask the right hon. Gentleman 
whether he would lay upon the table of 
the House a tabular statement of the 
sums expended for experimental trials of 
ordnance during the last ten years, and 
a similar Return as to small arms; also 
a Return of the sums paid to inventors 
by way of reward during the same pe- 
riod. This subject, which would hence- 
forward come under the notice of the 
Clerk of Ordnance, was one with which 
the country was not at all satisfied, and 
he trusted that in future the accounts 
with regard to it would be better kept, 
and that the expenditure would be less. 

Mr. MUNDELLA said, he did not 
rise for the purpose of opposing the Bill, 
or of denying that there was a necessity 
for the proposed changes. But if he 
understood the matter rightly, the new 
Clerk of the Ordnance would have the 
control of the largest manufacturing and 
the largest purchasing department in the 
world. The question therefore was, not 
what salary he should receive, but whe- 
ther he would be a fit man to discharge 
the duties of the office. A military 
officer, however gallant and skilled in 
his profession he might be, could not be 
expected to watch over and control effi- 
ciently the large purchases made by the 
War Department, any more than he 
could be expected to manage one of the 
large manufacturing concerns in the 
North of England or the City of London. 
There was no Department of Her Ma- 
jesty’s service so badly and unsatisfac- 
torily managed as the Department of the 
Ordnance. No doubt all the civil ser- 
vants who were under the right hon. 
Gentleman were honourable men. He 
(Mr. Mundella) would not suppose for a 
moment that there could be any persons 
in that Department who could be sus- 
pected of any practices such as had been 
found in the Navy, though, at the same 
time, he did not know why human nature 
should be different in the Departments 
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connected with the Army from what they |tary to the Admiralty nor to the First 
were in the Navy. It was a popular be- {Sea Lord, but were put direct to the 
lief that there was gross mismanage-| First Lord. If, therefore, the practice 
ment and gross bungling in that Depart- | grew up of asking questions of the Fi- 
ment, and no manufacturer could be|nancial Secretary and of the Clerk of 
satisfied with what went on. He had|the Ordnance he feared something like 
had abundance of proof of it again and | divided responsibility would exist, and 
And however active the right | the object of this measure be to a great 
hon. Gentleman might be it was impos- | extent defeated. Then, with regard to 
sible for him to superintend it, control | the Clerk of the Ordnance, why should 
it, and keep it in subjection to him, for | he be socalled? The former officer was 
he would be deceived under his very|so designated because he really was 
eyes, because he did not possess the ne- | Clerk of the Ordnance, at that time a 
cessary knowledge to keep it under pro- | separate Department, for which he an- 
r control. In regard to purchasing | nually moved the Estimate. He appre- 
supplies for the British Army, it was a} hended, however, that after this Bill 
question far more of getting the right| passed the Secretary of State for War 
man than of the salary that was given | would continue to move the Estimates, 
him. If they succeeded in getting the | although in passing them through the 
right man, though they paid him ten | House he would, of course, have the as- 
times the amount the House would be (sistance of the two new officers. 
willing to give, they would save a hun-| Mr. STANSFELD, in reply to a 
dred times what he was paid, while the | question which had been asked, stated 
service would be much more efficient | that in the organization —— there 
than at present. would be a complete subordination of 


Lorv ELCHO said, he thought the| the two new offices to the Secretary 
object aimed at by his right hon. Friend | of State. The salaries under the Bill, 
in the appointment of these two officers| he added, were to be £1,500 a year; 
was a division of labour accompanied by | but if the Controller were also Clerk of 
wity of responsibility ; but if the posi-| the Ordnance, he would have a pro- 





tion of these officers was to be con-| fessional salary of £2,000 a year. An 
sidered as in any way equivalent to the| hon. and gallant Gentleman (Colonel 
independent position formerly held by | Barttelot) had expressed an opinion to 
the Clerk of the Ordnance and the Se-| the effect that the organization and eco- 
cretary of State for War, the House |nomies of the Admiralty were more 
ought to proceed with great caution, or satisfactory than those which had as yet 
we might drift back into the divided | been accomplished by the War Depart- 
responsibility which existed at that time. | ment, and his right hon. Friend was not 
He presumed that the object of the| disposed to question for a moment the 
House in sanctioning a Bill of this kind | accuracy of that statement, but the an- 
was to provide that the Secretary of | swer to it was that the First Lord of the 
State for War should have undivided} Admiralty entered upon the duties of 
responsibility, and also that he should | his office, not only familiar, as he was 
have assistance such as was neces-| by previous experience, with all ques- 
sary and desirable, and such as was / tions of ‘Admiralty organization, but sur- 
given by the different officers who under | rounded by Colleagues who were entirely 
the old system occupied seats in the |at one with him, and able to carry out 
House. Supposing, however, that these | his views. Now, the Secretary of War 
new officers were appointed, and an/came and asked hon. Members to pro- 
hon. Member wished to ask a question | vide him, too, with Colleagues, in order 
concerning artillery, small arms, camp | to place him in a position to carry out 
duty, or a matter of finance, to whom | those reforms which had been effected 
was he to address it? For his own part, | in the sister service with so much success. 
he should be disposed in such a case not | He might further observe that, pending 
to address his question either to the | the decision of the House on the matter, 
Clerk of the Ordnance or the Financial | his right hon. Friend had not failed to 
Secretary, but directly to the Secretary | consider very closely the question of 
of State for War. the House was | War Office organization even in its de- 
aware, questions relating to the Admi- | tails, and had submitted the subject to 
talty were addressed not to the Secre-|the investigation of a Committee, of 


j 
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which he himself had the honour to be 
a Member. The points which had been 
submitted to them that Committee had 
considered with great care and labour 
for several months, and their Reports 
had been presented to his right hon. 
Friend, and when they were made pub- 
lic they would, he trusted, be found to 
be satisfactory. 

Motion agreed to. 

Bill read a second time, and committed 
for To-morrow. 


FEUDAL AND BURGAGE TENURES 
ABOLITION (SCOTLAND) BILL. 
LEAVE. FIRST READING. 


Tae LORD ADVOCATE, in moving 
for leave to bring in a Bill te abolish 
Feudal and Burgage Tenure, and to 
amend the Law relating to Land Rights 
in Scotland, stated, in the first place, the 
objects he had in view in the introduc- 
tion of the Bill; and, in the second place, 
the nature of the Bill by which he pro- 
posed to accomplish those objects. The 
question had often been asked how it 
happened that the title of property in 
land could not stand upon as simple a 
footing as any other subjects of pro- 
perty; and why it might not be as 
simply transferred from one proprietor 
to the other? The title to a ship was 
exceedingly simple. It was easily trans- 
ferred ; but notwithstanding its simpli- 
city and the easiness of transfer, it was 
perfectly secure, the bill of lading being 
a good title to as large a cargo as a ship 
could carry. A delivery order trans- 
ferred to the holder the entire of the 
merchandise, however great that might 
be. Its possession was a good title to 
"once jewels, and other property, 

owever valuable—a good title against 
everyone who might say that he was 
the rightful owner, and that the posses- 
sion of a delivery order had been ob- 
tained in some improper way. But 
when they took land, however small in 
quantity and worthless in quality, or 
anything that was built on it, be it a 
cottage or any other form of building, 
conveyances intervened, and required a 
complicated and intricate system of titles. 
He was free to confess that he had 
never heard, and he found it impossible 
to discover, any satisfactory reason why, 
in this matter, the title to land should 
be so different from that to all other 
subjects of property. In saying so, he 


Mr. Stansfeld 


{COMMONS} 


Abolition (Scotland) Bill. 18 


was not blind to the consideration which 
had been urged in support of our exist. 
ing highly artificial system, and which 
would tend to make it still more artificial 
and complicated than it was now. Itwas 
urged with perfect truth that land was 
more enduring and more permanent than 
any other subject of property ; with equal 
truth it was said that it was not capable 
of the same kind of possession as movable 
subjects; but he Failed himself to see 
the cogency of these considerations as 4 
defence to the existing system of land 
right. He was well aware that land 
was naturally and necessarily the subject 
of settlements and provisions altogether 
different from those which could be 
made with respect to any other property. 
But upon the question as to what might 
be conceived as reasonable and plain 
evidence of proprietary right—the con- 
sideration of how the proprietor might 
deal with the property when he had no 
legitimate bearing—there was no other 
subject of property with respect to which 
more complicated settlements were made 
than money, and yet, with respect to 
title nothing could be more simple. 
There was one view of any system of 
land rights, short but st the same time 
comprehensive and undeniably true, 
which was sometimes lost sight of in 
considering this subject; it was this, 
that any system of land right which 
could prevail, was neither more nor less 
than a system of evidence. And perhaps 
the only useful system of titles was to 
ascertain with reasonable certainty, in 
the first place, who was the proprietor 
of any estate ; and, in the second place, 
what rights, otherwise than those of the 
proprietor, existed upon it, and in whose 
| favour; and a system was satisfactory, 
or the reverse, according as it requi 

reasonably some evidence of safety, and 
required no more. He would not dwell 
further on this subject, but proceed to 
consider what was the state with regard 
to land rights at the present time im 
Scotland. The systems of land rights 
in England and Scotland, he need hardly 
say to those who were at all acquainted 
with the laws of those countries, were 
originally the same; and although they 
had come to differ in the course of cen- 





turies, they still bore, as strongly 9% 
possible, a family likeness, showing ® 
common origin. They were both based 
on the feudal system of tenure. That 
system still greatly influenced, and he 
| 
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thought he might say embarrassed, the 
conveyancing of both countries. In both 
countries, , the feudal system, he 
need hardly say, had ceased to have 
any reality, and continued to exist only 
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expense of titles to land without inter- 
fering with real substantial interests 
now existing. He might state the ob- 


ject which he had in view in preparing 


the Bill which he was now asking leave 


as a mischievous phantom—mischievous | to introduce, had been, in the first place, 
because of its influence on the convey-| as he had stated, not merely to reduce 
ancing of both countries. It would be| the expense of titles by simplifying 
quite superfluous, and an unnecessary | them, but, at the same time, and through 
waste of time, were he to attempt any) the medium of the same simplification, 
exposition of what the feudal system | strengthening and securing the title, for 
really was. Such knowledge as was it had always appeared to him that by 
sufficient for the present purpose was/| extending the surface by multiplying 
possessed by anyone who had read, | the deeds you extend and multiply the 
even cursorily, modern history. Allland| risks of error. One of his objects in 
in Scotland was held by the real sub-| preparing the Bill had been to invest 
stantial owner as a vassal and under) the heir with his ancestor’s estates, so 
some superior or over-lord. The sub-| that if he died without having made up 
stantial proprietor was a vassal, the| any title, the estate should nevertheless 
superior had no real estate, although he | pass, which it did not now. According 
continued to have a formal title in the |,to feudal rules, if any heir, after the 
land, his only substantial interest con- | succession to his ancestor’s estate, should 
sisting in certain payments, which, ac-| die without having made up his title, 


cording to the original feu right, might | 
be made in his favour, and certain 
annual payments called feu duties, and 
certain casual payments on certain oc- 
casions called casualties, beyond which | 
he had no substantial interest in the) 
land at all. Conveyancing was entirely | 


and become vassal in the room of his 
ancestor, he was dropped out of the 


‘feudal chain altogether; and the next 


heir, not to him, but to the last entered 
vassal, was entitled to take up the es- 
tate, and to take it up without even any 
liability for the debts of the heir so 


based upon the system of maintaining | dying with his title not made up. This 
that relation between superior and vas-| was considered so unjust, so hard upon 
sal, one of the consequences of which | the creditors, that an Act was introduced 
was that, whenever the substantial pro-| a long time ago and passed, giving re- 
prietor of an estate died, his heir was re- | lief in this way, that where an heir died 
quired to make out a title under the | so possessed, and without having made 
superior, and being admitted as vassal | up his title for a period of three years, 
in the room of his deceased ancestor. A.| then the heir succeeding should be aoe | 
great deal had been done of late years to | to pay his debts but not otherwise. It 
mitigate the evils of this feudal system. | was one of the objects of this Bill to 
Much was done by many of his prede- give a complete relief and remedy in 
cessors in the office which he now un-| this matter by investing the heir with 
worthily held, among others by the late | his ancestor’s estate immediately on his 
lord Rutherford, by the present Lord | succession, and making him substan- 
Colonsay, by his immediate predecessor | tially the proprietor, notwithstanding 
(Mr. Moncreiff), and also by the Lord | that he should die without having gone 


Advocate under the administration of 
the late Government, who introduced 
a statute which consolidated many of | 
the previous statutes relating to land 
nights, and in introducing altogether new 
though substantial a valuable im- 
eremente. But the time had come 
or abolishing this phantom, for enact- 
ing, by the authority of Parliament, 
that the feudal system of tenure should 
altogether cease to exist. He had given 
to the subject his most anxious attention 
with a view of simplifying, strengthen- 
ing, and, at the same time, reducing the 





through the formality of making up his 
title, so that the estate, upon his death, 
should pass according to the deed, or 
failing any other provision should go to 
his heirs, and be liable for his debts. 
The third object in view was to repeal 
the law which was all but universally 
condemned—the law which distinguished 
in this matter between heritable and 
movable estate, and which disabled the 
proprietor of land from making a set- 
tlement of heritable property after he be- 
came ill of the decease of which he ulti- 
mately died. According to the present 
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law, in England as well as Scotland, a 
man might make a settlement of his 
personal or movable estate up to his 
last moment of existence; although he 
might have money or other personal 
property to any amount, any deed in 
reference to his heritable property, how- 
ever insignificant in value, was reduci- 
ble, and in practice, indeed, was fre- 
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provided that the same proof of the 
genuinness of the deed should be proof 
upon the party using or opposing it. 
Another purpose was to shorten the 
period of prescription, after the lapse of 
which deeds should be unchallengable 
except only on the head of fraud. He 
thought he had now stated all the pur. 
poses—certainly all the leading purposes 


—which he had had in view in the pre. 
paration of the Bill which he now asked 
leave to introduce to the House. He 
had, at the outset, abolished feudal te. 


quently reduced, if it be proved that 
at the time he made the deed he had 
contracted the illness which ultimately 
proved fatal to him, unless he should 
survive the execution of the deed by} nure absolutely, and the relation of su- 
sixty days, or in the interval between periors and vassals. The difficulty he 
those times had gone to church or| had in dealing out justice to all parties 
market. He felt justified in saying that | was to make it clear that those who at 
that law was all but universally con-| present stand in the relation of superiors 
demned, and he would abolish it altoge-| should not be deprived of their rights. 
ther by the Bill. Another purpose he had | These rights subsisted in the receipt of a 
in view was to remove a variety of legal | certain annual sum, and also the night to 
objections in the preparation of deeds of | certain casualties of uncertain occurrence 
settlements. In many cases within his | which were payable on the transition of 
own knowledge and experience these | an estate to the single successors. The 
things had operated very harshly and | Bill contained a provision for abolishing 
unjustly. For example, the law required, | burgage tenure, with respect to which it 
in order to the formal execution of a| was unnecessary to say more than this— 
deed, that that deed should bear in a| that it was a peculiar tenure which held 





certain clause the number of pages of | 
which it consisted, and should contain | 
the name and designation of the writer | 
of the deed, as well as the names and 
designations of the witnesses in whose 
presence it was made. He had known 
a deed of great importance set aside be- 
cause of an error in stating the number | 
of pages. Deeds had been frequently } 
reduced because of an omission to insert | 
the designation of the clerk who wrote 
them ; or some omissions or inaccuracies 
with respect to the designation of the | 
witnesses who attested. Frequently the 
genuineness of the deed had been| 
proved in the most satisfactory manner, 
in order to establish the omission of 
some formality, as at the time of making | 
the deed one of the persons present as | 
a witness was in another room. There} 
they had the very strongest evidence that | 
the deed was genuine ; but the deed was 
set aside as informal, because one of the | 
witnesses at the time it was making hap- | 
pened to be out of the room. He proposed 
in the Bill to remove all these objections, | 
but allowing the law to stand substanti- | 
ally as it is with respect to the require- 
ments made in order to constitute a deed 
of probity. In case any of these formal | 
requirements had been overlooked or 
unguardedly attended to, it would be} 


The Lord Advocate 


j 
| 


only within Royal Burghs. It was not 
more intricate—it was rather more sim- 
ple—than feudal tenure elsewhere ; and 
he proposed to abolish it only because it 
was unnecessary and of no advantage 
whatever that any distinction should exist 
in regard to title to land within burghs 
and without burghs; on the contrary, it 
was convenient and desirable to have the 
same system of title in both. The Bill 
contained provisions for dividing any 


| feu duties, or other money returns pay- 


able by the proprietor of land in respect 


|of property upon the acquisition of the 


land, by splitting it into different parcels 
for building or other purposes, allocating 


| the payment of the whole upon the differ- 


ent proprietors of the parcels. In that 
way the superior, or whoever was e2- 
titled to the returns, would be perfectly 
secure. The Bill also contained provi- 


| sions enabling superiors or others en- 


titled to annual returns out of land to 
sell their rights as proprietors, and that 
notwithstanding any restrictions in the 
title. The Bill also contained certain 
short forms of conveyances and securities, 


| all their common incidents being matter 


of enactment, without the necessity of 
expressing them in words at length; 80 
that such simple conveyances and secu- 
rities as these provisions had in contem- 
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Jation might be made with the utmost |run against falsehood or fraud. But if 


bacility and certainty even in printed, or | there was 


rfect good faith in the acqui- 


y a and partly written forms. | sition, and if possession continued with- 
e Bill would contain a clause short- | out challenge for seven years, it did ap- 
ening the period of prescription, after| pear to him that thereafter the tith 


' 
} 


the lapse of which a title might be con- 
sidered secure from challenge. So long 


ought to be considered secured. These 
were the main provisions of the Bill, 


as 1617 an Act of the Scottish Par- | with a view to simplify land rights in 
liament was passed rendering proprietors Scotland, which he now asked leave to 
secure in their possession after they and | introduce. 


their predecessors had possessed continu- 
ously upon an ex facie valid title for the | 
riod of forty years. The circumstances | 
of the country were, indeed, very differ- 
ent now from what they were in 1617; 
and it was a question very well deserving | 
consideration whether that long period, | 
which it was quite reasonable to require 
then should elapse before the challenge | 
of a title was altogether excluded, should | 
continue now. Possession was now in- | 
finitely more open, better known, more | 
notorious in every way than it could be | 
200 years ago. Not only was the system | 
of registration more complete, but we | 
had local registers in every county. 
There was a Valuation Roll in which not | 
only was there a record of every pro- | 
prietor and tenant, but of the annual | 
value of their possession. There could, | 
therefore, be no dubiety as to who was | 


Motion agreed to. 
Bill to abolish Feudal and Burgage Tenure, 


jand to amend the Law relating to Land Rights 
|} in Scotland, ordered to be brought in by The 


Lorp Apvocate and Mr. Secretary Bravos. 
Bill presented, and read the first time. [Bill 48.] 


DIPLOMATIC AND CONSULAR SERVICES. 
APPOINTMENT OF SELECT COMMITTEE. 
Mr. OTWAY moved the appointment 

of the Select Committee on Diplomatic 

and Consular Services. 

CotonEL FRENCH took exception to 
the constitution of the Committee. Of 
the twenty-one Members of which it was 
composed, eleven, according to the usual 
practice in such matters, were chosen by 
the Government, and ten from among 
the Members of the Opposition. Upon 
the personal qualifications of any of the 


in possession of land as proprietor; if it | Members named, he had not a word to 
was not in his own natural occupation, | offer; but it was remarkable that the 
it was just as well known who was in| Committee did not include a single Irish 
receipt of rent drawn from the tenant;; Member. There ought, in these matters, 
and if a title was ex facie valid, and pos- | to be some rule by which a due propor- 
session had followed upon it for a period | tion of Members from each of the three 
far short of forty years, that possession | kingdoms should be appointed upon im- 


being not only open, but matter of record | portant national Committees. In the 
and notoriety, it humbly appeared to| present case he suggested that the list 
him that the period which should be re-| should be so arranged as to include a 
quired to elapse before all challenge of | direct representation of Ireland; and one 
that possession was excluded might be | name he would venture to mention which 
with perfect safety very much shortened. | the House, he thought, would recognize 
In the case of a bond fide purchaser for a| the expediency of placing upon the list. 
fair price, who got, in return for his} The hon. Member for Galway, from the 
money, ex facie a valid title upon which | advantages he possessed and the oppor- 
he was allowed to possess continuously | tunities he had enjoyed, was peculiarly 
and uninterruptedly, he should say for | fitted to take part in an inquiry relating 
a period of seven years—although the} to the Diplomatic and Consular Services. 
period was open to consideration and; Mr. O’REILLY-DEASE said, his 
discussion—his property ought not to |countrymen were a wandering race, 
be any longer open to question on the| and they felt a peculiar interest in 
ground of any defect of title. Ofcourse, { Consular and Diplomatic appointments. 
this did not interfere with the existing|In anything connected with British 
law, which deducted from the period of| influence abroad, and the protection 
prescription the minorities of those who | which was extended to British subjects, 
were in the right of challenge; nor did| they had a direct concern. To exclude 
itinterfere with the existing law in this | Irish Members, therefore, from all share 
other respect, that prescription did not/in inquiries such as that now proposed, 
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was an outrage upon Irish national 
sentiment. 

Mr. GLADSTONE: No person can 
hear the name of my hon. Friend the 
Member for Galway mentioned without 
acknowledging that, in such an inquiry 
as that now proposed—or indeed, in any 
inquiry—his co-operation would be of 
advantage. My night hon. and gallant 
Friend, however, must bear in mind that 
according to the usage which has pre- 
vailed for some time—and which my 
right hon. and gallant Friend has recog- 
nized in his own speech—OCommittees 
are constituted of Members chosen from 
both sides of the House, a majority of 1 
being given to that side which possesses 
the majority in the House itself. And 
this advantage results from the arrange- 
ment, that it gives to Gentlemen on 
which ever side of the House they sit, 
an opportunity of serving in turn upon 
Committees. On the other hand, it is 
plain that if the present constitution of 
the House be such as popularly reputed, 
eleven Gentlemen from this side not 
represent anything like the same pro- 
portion as ten Gentlemen chosen from 
the other. If my right hon. and gallant 


Friend desires to alter the present ar- 
rangement, that is a subject which may 


well be worthy of consideration ; but it 
should only be done after full notice and 
ample discussion. I do not agree with 
him that minute attention should be paid 
to the representation of the three king- 
doms exclusively. I think there is 
another nationality in this country quite 
as compact as the Irish or the Scotch—I 
mean the Welsh; andif we are to drive 
home too closely this doctrine of repre- 
sentation, regard must be paid to their 
representation also. The name which 
my right hon. and gallant Friend has 
mentioned is one that would carry with 
it universal acceptance upon any Com- 
mittee; but in this instance I trust he 
will not feel it necessary to disturb the 
arrangement which has been made. 
Committee nominated as follows :—Mr. Bov- 
vertz, Mr. Wiiuiam Henry Gtuapstonz, Mr. 
Ryrtayps, Mr. Ricwarp Ssaw, Sir Henry Lyr- 
ton Butwer, Sir Caarntes Wentwortn Dirxe, 
Mr. Kuynatrp, Mr. tiotms, Mr. Wats Carr- 
wriext, Mr. Arraur Russert, Mr. Scrarer- 
Boors, Viscount Saxpoy, Mr. Eastwick, Mr. 
Barve, Mr. Wititam Lowrner, Mr. Cameron, 
Mr. Frepericx Staniey, Mr. Burier-Jonnsrone, 
Viscount Barrineton, Mr. Freperick Wapoxz, 
and Mr. Orway :—Power to send for persons, 
papers, and records ; Seven to be the quorum. 


House adjourned at Seven o’clock- 


Mr. O Reilly-Dease 
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HOUSE OF LORDS, 
Friday, 25th February, 1870. 


MINUTES.]— Sat First in Parliament—The 
Viscount Hutchinson, after the death of his 
Father. 

Pusiic Buis—First Reading—Naturalization * 
(18). 

Committee — R 
(Committees) 


t— Provisional Orders Bills 
(11). 


NATURALIZATION BILL [H.L. ] 


A Bill to amend the Law relating to the | 
condition of Aliens and British Subjects—Was 
presented by The Lorp Cuancetitor; read I*, 
(No. 18.) 


The House met;—and havin 
through the Business on the 
without debate— 


gone 
‘aper, 


House adjourned at a quarter past Five 
o’clock, to Monday next, 
Eleven o'clock. 


HOUSE OF COMMONS, 
Friday, 25th February, 1870. 


MINUTES.] — Serect Commirrez — Salmon 

Fisheries, nominated. 
First Report—Committee of Selection [No. 81]. 

Pustic Bitts—Resolutions in Committee—War 
Office [Salaries]* ; Clerical Disabilities. 

Ordered — First Reading—Clerical Disabilities 
[49]; Summary Convictions * [50]. 

Second Reading — Coinage [13]; Evidence Fur- 
ther Amendment Act (1869) Amendment ® [20}. 

Committee—War Office [30]—R.P. 


IRELAND—IRISH PAUPERS. 
QUESTION. 


Mr. M‘CARTHY DOWNING said, 
he wished to ask the Chief Secretary for 
Ireland, Whether it is the intention of 
the Government, in accordance with the 
repeated recommendations of the Poor 
Law Commissioners for Ireland, to in- 
troduce, during the present Session, a 
measure to repeal or amend the Laws 
by which persons born in that country, 
and others receiving relief in English 
and Scotch workhouses, are liable to be 
transported to Ireland ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, he felt very strongly im- 
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terested in the subject of the hon. Mem- 
ber’s Question, both as Chief Secretary 
for Ireland and as an Irish Poor Law 
Commissioner, and he desired strongly 
tosee the law relating to it improved. 
With that view he was at present in 
communication with the President of 
the Poor Law Board of England and 
with the Lord Advocate of Scotland. 
More than that he was unable to say at 
that moment. 


SCOTLAND—FAGGOT VOTES. 
QUESTION. 


Mz. CRAUFURD said, he wished to 
ask the Lord Advocate, Whether his 
attention has been called to the syste- 
matic way in which Faggot Votes are 
being created in some of the Scotch 
Counties ; and, whether he is prepared 
to take any steps, by legislation or other- 
wise, to put an end to the practice. 

Tae LORD ADVOCATE: Sir, my 
attention has been called to the practice 
towhich the Question of the hon. and 
learned Member refers, and I have no 
hesitation in saying that I concur in 
what I believe to be his opinion, as the 
Question implies. At the same time the 
oly answer which I can give is that the 
state of the law, under which the judg- 
ments of the Registration Courts are 
given, that this practice is permissible, 
and the possibility of altering that law 
insuch a manner as to put an end to the 
abuse, without at the same time unduly 
interfering with other electoral qualifica- 
tions, are matters which merit and will 
recive the attention of Her Majesty’s 
Government. 


THE CONVICT, GEORGE WHITEHEAD. 
QUESTION. 


Viscount ENFIELD said, he would 
beg to ask the Secretary of State for the 
Home Department, Whether his atten- 
tion has been called to the case of George 
Whitehead, who was sentenced to ten 
years’ penal servitude on his own con- 
fession for arson at Hayes, near Ux- 
bridge, in the month of October last, 
another man named Holden having been 
Previously convicted and sentenced for 
that offence ; whether at the trial of 
Whitehead evidence was not adduced to 
prove that he twas of unsound mind, and 
could not have been present at the time 
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in the locality in question ; and, whether 
any inquiry has been made into the 
sanity of the said George Whitehead 
since his conviction ? 

Mr. BRUCE, in reply, said, the ques- 
tion had been and was still under con- 
sideration. The case was a very remark- 
able and extremely perplexing one. 
Whitehead accused himself of having 
set fire to a rick-yard ; he was taken into 
custody, and committed for trial, and 
pleaded guilty upon being arrraigned 
at the Central Criminal Court. At the 
same assizes another man was charged 
with the same offence; he pleaded not 
guilty, but he was convicted, and sen- 
tenced to ten years’ penal servitude. 
The learned Judge thereupon caused in- 
quiries to be made as to Whitehead, 
and satisfied himself that he was per- 
fectly sane. It was proved that he had 
been branded as a deserter, and that he 
himself had stated that he had never 
been near the t where the fire oc- 
curred, and that he had acted as he had 
because he wanted to be sent abroad. 
The learned Judge, after consulting his 
Colleague, was of opinion that he should 
pass upon the second man a similar sen- 
tence of ten years’ penal servitude. 
When the matter was brought to his 
(Mr. Bruce’s) attention he consulted the 
learned Judge, who stated his belief 
that the man Whitehead had falsely ac- 
cused himself in order that he might be 
transported. He added that he feared 
that if the man were discharged he would 
commit some great crime in order to get 
what he wanted, unless before he were 
discharged some change were wrought 
in him. If the man could be let out 
with safety to the public it would be his 
duty to see that he should be discharged. 


ARMY— EXAMINATIONS FOR WOOLWICH. L 
QUESTION. 


Cotonet BERESFORD said, he would 
beg to ask the Secretary of State for 
War, Whether the Examinations for 
Woolwich after next July will be discon- 
tinued ; and, if so, for what period ; and, 
if not discontinued, will they be con- 
ducted on the system recommended in 
the Report of the Military Commission, 
and on will the first such examina- 
tion take place ? 

Captain VIVIAN said, that the ex- 
aminations would take place at Woolwich 
in July, and they would be conducted 
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by the Civil Service Commissioners, and | quer, Whether it is intended that churgh. 
under the old regulations. Subsequent | wardens of small parishes should jg 
examinations would take place every |called upon to take out and pay for 
six months, the number of candidates to | License costing two guineas for Parish 
be regulated from time to time. The ) Hearses, such Hearses being kept solely 
future examinations would be conducted | for the accommodation of the poor ? 
under regulations framed upon the re-| Tas CHANCELLOR or rus EXOHR. 
commendations of the Royal Commis-|QUER said, in reply, it was not the 
sioners. These regulations had been | practice to require churchwardens of 
framed, and would be circulated imme- | small parishes to take out and pay fora 
diately. license of this nature. At the same 
time there was nothing in the Act which 
: ’ gave them exemption. If licenses wers 
IRELAND—GRAND JURY LAWS. | required in the future, the credit of the 
QUESTION. | matter would rest entirely with the hon. 


Mr. SYNAN said, he wished to ask | Gentleman. 
the Chief Secretary for Ireland, Whe-| po_LuTION OF RIVERS.—QUESTION, 
ther he intends to bring in a Bill in the | , . 
present Session to carry out the recom-| Mr. DIMSDALE said, he wished to 
mendations of the Select Committee of | ask, Whether it is the intention of Her 
1868, to amend the Irish Grand Jury | Majesty’s Government to introduce any 
Laws? |measure during the present Session for 

Mr. CHICHESTER FORTESOUE | the prevention of the Pollution of Rivers 
replied, that he was sorry he could not by Sewage ? Pear! 
speak with any confidence of being able} Mr. BRUCE said, in reply, that a 
to bring in a Bill that Session on that } Report on a portion of that subject had 
important subject with a fair prospect of just been presented, but there remained 
carrying it. There were several Bills on | a considerable portion that had not yet 
Trish matters of no little importance, | been inquired into; and it would be ex. 
which he hoped would be passed. But | tremely mconvenient tc legislate on the 
that particular question, although it} question until it could be treated asa 
called for legislation, was one of a very | whole. It was not, therefore, the inten- 
complicated nature, and would require a tion of the Government to bring in a Bill 
great amount of discussion. It would, | that Session. 
therefore, be a great mistake to take up | 
the time of the House in discussing it} ARMY—RIFLES FOR VOLUNTEERS. 
without that prospect of carrying it QUESTION. 


wg he did not think existed at pre- | Coroxet WILMOT said he would beg 
ee to ask the Secretary of State for War, 
When Rifles will be re-issued to Volun- 

IRELAND—LOCAL TAXATION. | teer Corps in Districts 8, 10, and 6; and, 
QUESTION. | whether, in accordance with \ olunteer 

| Circular No. 51, only those Rifles will 





Mr. SYNAN said, he also wished to | po issued “the grooves of which may be 
_ask the President of the Poor Law Board, | unimpaired ?” : 
Whether he has any objection to extend} (Q,prary VIVIAN, in reply said, that 
the order for a Select Committee on | +iffes would be immediately re-issued to 


Local Taxation to Ireland ? | Volunteer Corps in Districts 8, 10, and 6. 

Mr. GOSCHEN said, in reply, that, | Those rifles, the grooves of which were 
in the opinion of the Government, it! found to be impaired would be with- 
was not desirable to extend the order for drawn, and their places supplied by 
a Select Committee on Local Taxation to | weapons of perfect construction. : 


Treland. 


ARMY—CADETS AT WOOLWICH. 
LICENSE FOR PARISH HEARSES. QUESTION. 


enmmpuiree Masor GAVIN said, he would beg to 
Mr. W. LOWTHER said, he would | ask the Secretary of State for War, 
beg to ask Mr. Chancellor of the Exche- | Whether the new regulations as 1 


Captain Vivian 
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admission of Cadets in Woolwich after 
the examination in July will come into 
force absolutely, or whether any allow- 
ance Will be made as to limit of age in 
favour of those who have already been 
up for examination under the existing 
regulations ? 

Carramn VIVIAN, in reply, said, that 
the new regulations as to the admission 
of cadets to Woolwich, after the exami- 
nations of July, would not come abso- 
lutely into force, inasmuch as it had been 
decided that the old limit of age would 
remain in force till after the Christmas 
examinations. The new regulations as 
to age would only come into force at the 
examinations of Midsummer, 1871. 


BEVERLEY ELECTION.—QUESTION, 


Mr. EYKYN said, he rose to ask Her 
Majesty’s Government, Whether the 
William Henry Cook, scheduled as a 
briber in the Report made to the House 
of Commons by the Commissioners to in- 
quire into corrupt practices at Beverley, 
is the same person as William Henry 
Qook, Esquire, Q.0., now one of the 
Judges of the County Court for the 
county of Norfolk; and, if so, whether 
he is not, under Section 45 of 31 and 32 
Vie. c. 


125, rendered incapable, as 
being found guilty of bribery, of holding 
any Judicial office ; and if, in the judg- 
ment of Her Majesty’s Government the 
statutable incapacity does not attach 
without further proceedings, it is the in- 
tention of Her Majesty’s Government to 


institute such proceedings as may be 
necessary, in the present state of the 
Law, to subject the person so scheduled 
to the disqualification imposed in the 
said Act ? 

Mr. BRUCE, in reply, said, as the 
evidence on that subject was delivered 
oly that morning, the Government had 
not had an opportunity of considering 
the matter in order to see how far the 
description given in the hon. Gentle- 
man’s Question was accurate in its re- 
ference to Mr. Cook. But with respect 
tothe application of the Act it appeared 
extremely doubtful whether the section 
in question had the force the hon. Mem- 
ber supposed. 


EDUCATION—INSPECTION OF 
SCHOOLS.—QUESTION. 

Lorp ROBERT MONTAGU said, he 
wished to ask the Vice President of the 
Committee of Council on Education, Whe- 
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ther the words in the Elementary Educa- 
tion Bill ‘‘ The school shall be open at all 
times to the inspection of any of Her Ma- 
jesty’s Inspectors,” are intended to appl 
to the ispection of those schoolsonl whic 
may hereafter be built under the Act, 
and not to schools which now exist and 
are secured by Trust Deeds which have 
been framed in accordance with Articles 
13 and 30 of the Revised Code; or, on 
the other hand, whether it is intended 
to obtain powers to send any one of the 
inspectors (of whatever religious deno- 
mination he may be) to inspect the 
schools of a different religious denomi- 
nation; and, if the latter is the inten- 
tion, to ask whether it will not be neces- 
sary to override by Act of Parliament 
the School Trust Deeds which restrict 
the inspection to those inspectors who 
have been appointed for the purpose in 
the way prescribed by the Revised Code 
and various Orders in Council ? 

Mr. W. E. FORSTER replied that 
the 82nd section of the Education Bill 
provided that after the 3lst of March, 
1872, no grant either for building pur- 

oses or for an annual allowance could 

e given to any school that was not a 
public elementary school. In another 
clause there was provision made for the 
acceptance of any inspector of whatever 
denomination sent down by the Privy 
Council. He did not believe it was ne- 
cessary to make any special provision to 
meet the case assumed by the noble Lord 
in his last Question. The Committee of 
Council were advised that there were no 
school trust deeds which would restrict 
managers from accepting any inspector ; 
but if there were, the 87th clause would 
meet the case. If the noble Lord was 
of a different opinion, he would have 
an opportunity of stating his reasons 
for it. 


VISITATION FEES.—QUESTION. 


Mr. LOPES said, he would beg to 
ask the Secretary of State for the Home 
Department, Whether it is the inten- 
tion of Her Majesty’s Government to 
make any provision for the payment of 
the ‘Visitation Fees,’ hitherto legally 
chargeable on Church Rates ? 

Mr. BRUCE said, in reply, that the 
Government had not yet discovered the 
fund upon which they could charge 
visitation fees; which, at present, could 
be recovered from the churchwardens, 
who had lost the power of making a rate. 
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Practices Act, and the passage in the 
Report of the Bridgwater Commission 
which refers to Mr. Brogden sets forth 
distinctly in the 28th page that it is 
not under the Act. The words are— 
‘As to Mr. Brogden, the lapse of time 
renders him safe from any prosecution 
under the Corrupt Practices Act.” [| 
am desirous that the hon. Member 
and the House should understand that 
this is not one of those cases where it 


Bridgwater 


BRIDGWATER ELECTION. 
QUESTION. 


Mr. PEMBERTON said, he would 
beg to ask the First Lord of the Trea- 
sury, Whether, inasmuch as no prose- 
cution is intended to be commenced by 
the Attorney General against the hon. 
Member for Wednesbury, with reference 
to the Bridgwater Election, 1866, it is 


the intention of the Government to move | this” 
any Resolution respecting that hon.|is simply for the Government or the 


Member, who appears by the Report of | Attorney General to consider whether 


the Bridgwater Commissioners to have | they shall institute a Perea — 5 under 
en the 


been personally guilty of bribery at that | powers existing by statute. 
Election, and of whom the Chief Com- | Question of the hon. Member amounts 
missioner is reported to have said— to this, whether, independently of the 

“That it was for this House to consider whe- | Corrupt Practices Act, from which this 
ther a Member holding his opinion, and having | case is distinctly excluded, it is the in- 
conducted himself as the hon. Member did, was | tention of the Government to move any 
any longer a fit Member of this House?” | Resolution respecting that hon. Member, 

Mr. F. WALPOLE said, he would also | With regard to that inquiry I must re- 
beg to ask the right hon. Gentleman whe- | quest the hon. Member to be good 
ther the hon. Member for Wednesbury | enough to give me and the Government 
was the same Alexander Brogden who was | a somewhat longer time for consideration 
reported as having been guilty of corrupt | than has been afforded us within the few 





practices and bribery at the Election of | hours since his Question 7 upon 


Great Yarmouth in 1865 ? 

Mr. 
Sir, to the question of identity, I have 
no means beyond those which the hon. 
Member himself possesses, and have no 
opportunity of furnishing any reply to 
it. With respect to the Question put by 
the hon. Member for East Kent (Mr. 
Pemberton), I must observe that in any 
answer I make to it I must distinctly 


GLADSTONE: With respect, | 


} the Notice Paper. The evidence in this 
Commission has only been distributed 
to-day, and it would be desirable that 
hon. Members should have an oppor- 
tunity of making themselves acquainted 
with it. And, further, the case as it 
appears to stand before us, is not one, 
so far as I am aware, that is governed 
by any direct or absolute precedent im- 
| mediately applicable to it. It is evi- 


waive the consideration how far it is be- | dently a matter of very delicate, and at 
coming or desirable to raise a question | the same time of a very grave and 
of this kind simply by interrogatory, | serious character, and the Government 
addressed by an independent Member, | would be extremely loth to arrive at any 


and which brings before the House 
matter of this character, without any 
opportunity being given by the rules of 
the House to the person principally con- 
cerned to take notice of it or urge any- 
thing he might think fit in answer. 
With regard to the Question itself I need 
only say that it was only brought under 
my notice this morning. I have no 
doubt the hon. Member considers it a 
simple and straightforward matter or he 
would not have put his Question at so 
short a notice. urther, the Question 
appears to imply that it was in the power 
of the Government to institute a prose- 
cution against the hon. Member for 
Wednesbury, assuming the identity, 
under the Corrupt Practices Act. Now, 
that is not the case. The case that is 
here spoken of is not under the Corrupt 


conclusion in respect to it, — after 
the opportunity of full consideration 
amongst themselves, and full consul- 
tation with those authorities to whose 
judgment they would be bound to look 
in such a matter. One of the first ques- 
tions that would have to be examined, 
| assuming that there is no doubt at all 
‘about the statement of the Commis 
sioners as it affects Mr. Brogden in 1866, 
would be whether there are any other 
Gentlemen, Members of this House, who 
stand either in an identical or in an 
analogous position. The next question 
would be, what would be the steps most 
proper to be taken ? and the third would 
be, with whom the initiative in these 
steps would properly rest? I am sure 
the hon. Member, though I have 
ventured to comment on the shortness of 
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the notice given, will not suppose I in- 
tend for one moment to suggest that 
these are matters unsuited for the at- 
tention of the House. On the contrary, 
they require the gravest and most care- 
ful attention ; but I wish to indicate that 
there is a good deal to be considered, 
and the House will feel with me that we 
should do well to inform ourselves tho- 
roughly and supply ourselves with all 
the best means of arriving at a right 
conclusion before we announce any posi- 
tive decision to the House. 

Mr. PEMBERTON said, he desired 
to say a wordin explanation. The right 
hon. Gentleman had commented on the 
shortness of his notice. He should not 
have put the Question, at all events 
yesterday, if he had not heard the notice 
given by the hon. Member for Windsor 
(Mr. Eykyn), and inasmuch as it ap- 

d to him (Mr. Pemberton) on a 
reference to the Act of Parliament, that 
the Gentleman referred to—{‘‘Order,”’ 
“Chair!” 

Mz. SPEAKER: The hon. Member 
is now entering into a reply. 

Mrz. PEMBERTON: Then I bog Sir, 
to move the adjournment of the House. 
With reference to the observation that 


the hon. Member for Wednesbury had 
been afforded no opportunity of — 
on the subject, it might be suppose 

that the question was one for the hon. 
Gentleman and not for the Prime Mi- 


nister to determine. I certainly should 
have given the hon. Gentleman every 
opportunity of replying. [Ories of 
“ Order !”” 

Mr. SP said, the hon. Mem- 
ber could not make a Motion, having 
spoken to it. 

Mr. HEADLAM said, he wished to 
give notice of his intention to ask the 
night hon. Gentleman the Home Secre- 
tary the reason why, in the Report 
of the Bridgwater Commissioners, the 
usual practice had been departed from 
of giving references in the margin to the 
evidence after every important finding, 
whether this omission was accidental, 
and whether he will state what was the 
first Report of the said Commissioners, 
and why it has not been laid before the 
House ? 


ELEMENTARY EDUATION BILL. 
QUESTION. 
Mr. STAVELEY HILL said, he 
wished to ask the Vice President of the 
Committee of Council on Education, 
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Whether the word “‘ with,” in Clause 22, 
page 8, line 2, of the Elementary Edu- 
cation Bill is not a misprint ? 

Mr. W. E. FORSTER said, that the 
hon. and learned Member would see 
that the clause carried out the intention 
to give power to the school Board to 
assist all public elementary schools, pro- 
vided they did so on equal terms. 


EQUALIZATION OF POOR RATES IN 
THE METROPOLIS,—QUESTION. 


Mr. WINGFIELD BAKER said, he 
wished to ask the President of the Poor 
Law Board, If he will inform the House 
by how much the Poor Rates have been 
reduced in each of the twenty-four pa- 
rishes in the Metropolis in each half- 
year since the receipt of the contribu- 
tion of the fifteen parishes to the twenty- 
four receiving parishes; and what is 
the money value per week per head of 
the Lunatics in each parish in the Me- 
tropolis ? 

Mr. GOSCHEN, in reply, said, he had 
caused a Return to be prepared, and he 
would take care that in it the statements 
required by the hon. Member should be 
given. 


CASE OF THE CONVICT ATKINS. 
QUESTION. 


Mr. NEWDEGATE said, he would 
beg to ask the Secretary of State for the 
Home Department, Whether a prisoner 
named Atkins, confined in Warwick 
Gaol on conviction of a serious offence, 
had been recently liberated ? 

Mr. BRUCE, in reply, said, he was 
not aware of the fact. He knew that 
the sentence of imprisonment had been 
commuted to one year, and he was not 
able to say whether that period had 
elapsed or not. 


COMMERCIAL TREATIES.—QUESTION. 


Mr. SOMERSET BEAUMONT said, 
he would beg to ask Mr. Chancellor of 
the Exchequer a Question, of which he 
had given him private notice—namely, 
Whether he is accurately reported in 
that morning’s papers to have said that 
he was not in favour of Commercial 
Treaties, and that he was not in favour 
of the negotiation of such Treaties ? 

Tae CHANCELLOR or tuz EXCHE- 
QUER: In the first instance, Sir, I 
have to complain that the hon. Member 
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has not given me notice—at least I have 
not received it. On the whole I do not 
think that it is an inaccurate representa- 
tion of what I said. 

Mr. SOMERSET BEAUMONT: Sir, 
I beg leave to give notice, that as the 
right hon. Gentleman has not received 
the question of which I have given pri- 
vate notice, I will take the earliest 
opportunity of asking the First Lord of 
the Treasury whether he approves of the 
policy enunciated by his Chancellor of 
the Exchequer. 


Competitive 


SUPPLY. 
Order for Committee read. 
Motion made and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” 


COMPETITIVE EXAMINATION. 


{COMMONS} 





RESOLUTION. 


Mr. FAWCETT, in rising to move a | 
Resolution in favour of applying the | 
principle of open competition to the Civil 
and Diplomatic Services, said, that the | 
success of the principle which had been | 
adopted of open competition in the East | 
India Civil Service was a conclusive | 


If it | 


argument in favour of his Motion. 
were necessary a host of quotations | 
might be adduced to prove, beyond doubt | 
or cavil, that since the system of open 


had been established for | 


competition 


India the general average efficiency of 
the Indian Civil Service had been raised. 
It might be said that if this system were | 
adopted for the Diplomatic and Civil | 
Service at home too great a number or 
young men would be attracted to it ; but 
why in such a matter could not men be 
trusted to look after their own interests ? 
The experience of the system in connec- 
tion with the Indian Civil Service was 
against any such view. At the Univer- 
sities it was not men who took the highest 
degrees who competed for these appoint- 
ments, but the best men of the second 
class. Men of the highest class looked 
for Fellowships. It was also said that 
the Indian Civil Service was different | 
from the Civil Service at home, where a 
part of the work was merely mechanical 
and might be equally well done by copy- | 
ing clerks. This argument, however, 
merely pointed to a glaring defect in the 
organization of the Government offices, 
which was admitted last Session from the 
Treasury Benches. It was then said that 
the work should be so arranged that 


The Chancellor of the Exchequer 
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what was merely mechanical should bg 
separated from that which required 
ability and intellect of a higher order, 
It might also be objected that his Motion 
only asserted a principle, and did not 
enter into details. Short as had beep 
his experience in that House, however, 
it had shown him that it would be ex. 
tremely unwise for a private Member to 
sketch out a scheme of administrative 
reform. All he had to do was to lay 
down the principle and let the House 
affirm it, and then leave it for the Go. 
vernment to carryit out. The work that 
required intellect and mental culture 
ought to be well remunerated, and then 
the best men would be attracted to it, 
The humbler situations might then serve 
as rewards and prizes for boys of the 
class who succeeded in the University 
local examinations, or even for boys 
who had used to the utmost the advan- 
tages offered to them in the national 
schools. One of the evils of the present 
system was that it got rid of the personal 
responsibility of the Minister. If under 
the old system a Minister made a fla- 
grantly bad appointment, hon. Members 
could come down to that House and 
blame the Minister. - Now, however, 
when a bad appointment was made, the 
Minister could turn round and say— 
‘‘See what the system of competition 
has brought us to!” He knew it was 
said that a test examination was a suffi- 
cient security against an incompetent 
person being admitted to compete, but 
they had the authority of the Chancellor 
of the Exchequer for saying that a test 
examination had a constant tendency to 
degrade itself, whereas the examination 
in a system of open competition had 4 
tendency to maintain itself by a purely 
natural process. The present system 
was based on political patronage, and it 
was peculiarly the duty of those who 
wished to maintain the independence of 
the House to restrict and narrow political 
patronage within the smallest possible 
limits. How did the present system 
work? A Member received a letter from 
an influential constituent asking him to 
apply to the Patronage Secretary for an 
appointment for a son, or a nephew, or 
a cousin. In such a case he had two 
alternatives. On the one hand, he might 
ask for the appointment for a person of 
whose qualifications he knew absolutely 
nothing, or, on the other hand, he might 
offend a constituent whose support was 
essential to him at the next election. 
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Perhaps the Member had devoted a great ; were represented in that House by men 
amount of time and money to obtain | who objected to pledge themselves to 
that which was the great object of his | any party, and he, therefore, would 
life, and it was not wonderful if the first | not go to the Patronage Secretary, be- 
of these alternatives was that which he | cause they were aware that if they ac- 
adopted. The appointment is obtained, | cepted a favour from him they should 
and the Member who obtains it knows | have to make an equivalent return on 
little of the qualifications of the person | some subsequent occasion; and the re- 
to whom it is given, and of course the | sult was that the constituencies repre- 
Patronage Secretary or the Minister who | sented by them obtained no share of the 
gives it knows still less respecting them. | Government patronage. It was an ad- 
But the mischief did not stop there. | mitted fact that the amount of Govern- 
What was its effect upon the consti-| ment patronage obtained by a constitu- 
tuencies? The intelligence was carried | ency was in an inverse ratio to its con- 
down to a certain country borough that sequence, its purity, and its indepen- 
a well known electioneering politician; dence. It was upon small constituencies 
had obtained a good appointment for his | that the Government patronage was 
son, brother, or cousin, and what was | showered with the greatest abundance, 
more natural than that an artizan or| because the Patronage Secretary knew 
small tradesman struggling with poverty | that in such places a Government ap- 
should think that if Mr. A., who was | pointment acted with greater effect than 
very influential and very respectable, | in large weer like Liverpool or Man- 

ed it as being only fair that | chester. oking at the subject from 
he should obtain an equivalent for his | every point of view, and remembering 
dectioneering influence, at the next|the events that had recently occurred, 
election he, who required assistance | he thought that it could hardly be dis- 
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in a far greater degree, should ob- 
tain same pecuniary recognition of his 
vote. Thus it was that a feeling gradu- 


ally spread over the constituency that 


an election was an occasion of which a 
person ought to avail himself for his 
own pecuniary advantage. Yet Mr. A. 
isa very respectable person, who moves 
in high society, and moralizes over the 
bribery that prevails in the borough ; 
and the hon. Member who has obtained 


the appointment for him declares in that | 


House, with indignant enthusiasm, that 
it is necessary to pass laws to-repress 
electoral corruption. As long as this 
system of patronage for services ren- 
dered at elections was continued it was 
useless to pass laws against bribery 
and corruption, which, moreover, could 
scarcely be expected to bear the marks 
of earnestness and sincerity. Another 
objection to the system was the in- 
equality with which it operated. Dur- 
ing the last twenty-five years the Con- 
servative party had only been in Office 
for three years, and the result was that 
the Government patronage had been 
most unequally distributed between the 
adherents of the two parties. Again, in 
some constituencies there were men who, 


| puted that political patronage tended to 
| foster political corruption and to destroy 
| the independence of that House, and for 
| these reasons they should endeavour, as 
| far as possible, to put a stop to and re- 
| strict 1t. Hon. Members had told him 
that he would have been wiser had he 
| omitted the Diplomatic Service from his 
| Motion. He was aware that there were 
| arguments in favour of that view; but, 
'on the other hand, there were also rea- 

sons why the system of open competition 

should be applied to that service as well 
| as to the Civil Service. In the Indian 
| Civil Service it had been found that the 
| persons selected by open competition 

were equally skilled to deal with matters 
requiring delicate handling with those 
who were selected by nomination. If 
any special qualification were required 
}in the person of a diplomatist, such as 
|the speaking of foreign languages, it 
was only fair that those who were can- 
didates for the position should be tested 
as rigidly as possible, in order to ascer- 
tain whether they possessed that accom- 
| plishment. It was particularly noto- 
| rious that under the present system 
| young diplomatists, located in foreign 
| capitals, did not speak the language of 





prompted by a laudable spirit of inde-| the country in which they were em- 
pendence, declined to ask for appoint-| ployed with either fluency or accuracy. 
ments, and therefore had no chance of| There were those who thought that 
participating in the Government patron- | diplomatic ability was confined within a 
age; while, in other cases, constituencies | certain charmed family circle, and that 
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a@ man was born a diplomatist. But 
when he heard an argument of that kind 
the fact always forcibly recurred to his 
recollection that these aristocratic fami- 
lies, supposed to have a peculiar apti- 
tude for diplomacy, were not always 
aristocratic—that they were once ple- 
beian, that the founder of their line was 
himself a plebeian, and that it not unfre- 
quently happened that the most distin- 
guished man in such a family was one 
who had begun life as a plebeian, and had 
forced himself up into the ranks of the 
aristocracy. It, therefore, appeared to 
him that the qualities that made a 
diplomatist were not exclusively pos- 
sessed by any one family in the country. 
The qualifications required for a diplo- 
matist were intelligence and acuteness, 
combined with caution and that percep- 
tion which enabled him to understand 
the feelings and opinions of others; and 
the best security that we could have for 
the possession of those qualities by those 
engaged in the Diplomatic Service was 
by giving them intellectual culture and 
a good mental training. When he raised 
this question last year he was told that 
his Motion was too sweeping, but he had 
now taken the exact words accepted by 
the Government last year, when they 
were asked to recognize the importance 
of dealing with the subject of national 
education. Of course he did not wish 
to force the Government to pledge them- 
selves to deal with the question this 
Session ; but if they gave him such a 
promise as they did last year with re- 
spect to education, he should be per- 
fectly satisfied, and from that moment 
his connection with the question would 
cease. They might then hope tosee the 
system which was based upon political 
patronage swept away, and one substi- 
tuted for it which would be based upon 
the old maxim of a fair field and no 
favour. He begged to conclude by 
moving his Resolution. 
Mr. WHITE seconded the Motion. 
Amendment proposed, 


To leave out from the word “ That” to the 
end of the Question, in order to add the words 
*‘in the opinion of this House, the Government 
should, with the least delay possible, introduce a 
measure, the effect of which would be to apply 
the principle of open competition to appointments 
in the Civil and Diplomatic Services,”—(Mr. 
Faweett,) 


— instead thereof. 

Question proposed, “‘ That the words 
proposed to Fe left out stand part of the 
Question.” 


Mr. Fawcett 





Mr. GLADSTONE: Bir, it is not ne. 
cessary for me, for the best possible reg. 
son, to criticize minutely the terms of the 
Motion of my hon. Friend; but I wil] 
point out to him—and he will probably 
hear the announcement with satisfactiog 
—that it will not be necessary to intro. 
duce any measure into the House for the 
purpose of giving effect to the principle 
of open competition. So far as I am 
aware, there is nothing in the system of 
open competition which will require the 
application of legislative authority. The 
subject, as the hon. Member himself very 
clearly perceives, does involve a t 
deal of important administrative detail; 
and I should have been very glad if it 
had been of such a nature that we could 
have had that assistance from the House 
which we have upon ordinary Bills in- 
troduced to become Acts of Parliament— 
the assistance of criticism and observa- 
tion—in order to help us on in the task 
we have undertaken. But, in point of 
fact, this is entirely a question of arrange- 
ments internal to the offices, and not one 
which touches upon legislative duties. 
The administrative changes, as my hon. 
Friend defines them, are very consider- 
able, although the prinziple upon which 
he proposes we should act in making 
them at first sight looks simple enough. 
The general idea which Members con- 
ceive is, that first appointments in the 
Civil Service are to be regulated by open 
competition—the correlative — 
having been long ago established— 
namely, that promotions in the Civil 
Service are regulated by the Chiefs of 
Departments, and are understood and 
believed to be given—and, I am bound to 
say, are given—under the influence of 
merit and service alone. But when we 
pass beyond these general statements 
there are very important matters of detail 
to consider. There is that which of itself 
amounts to a complete reorganization of 
the Civil Service—the division proposed 
to be introduced, and which I hope will 
be carried out as far as possible, and 
made as clear as possible, between duties 
which are mechanical and formal, and 
those duties which require high mental 
training. That is a question which can- 
not be decided by rule of thumb ; it can- 
not be disposed of by laying down 4 
strict and absolute principle for all the 
Departments, but it requires of necessity 
a careful examination into the circum- 
stances of each Department; and the 
precise point at which the line is to be 
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drawn is a matter that cannot be settled 
except in detail and after minute scrutiny. 
There are other matters to be considered 
in establishing the principle of open 
competition. or example, it will be 
necessary that the responsible officers of 
the Government should reserve in a very 
strict and clear manner, so as to preclude 
all possibility of mistake, the power of 
defining and determining, from time to 
time, what are those superior offices 
which are to be considered as Staff ap- 
intments, and to which persons may 
f) introduced and cousintel: irrespective 
of any prior services they may have ren- 
dered in the Civil Departments. That is 
a matter of the utmost consequence, and 
one on which, when once open competi- 
tion is established, it is necessary the 
dearest understanding should prevail; 
because those who come into the Civil 
Service upon the basis of open competi- 
tion, determined only by merit, may be 
disposed to rate highly, and perhaps 
justly so, their own claims to the fulfil- 
ment of what they may consider a coven- 
ant with respect to prospective advance- 
ment. We must, therefore, consider care- 
fully the terms of that covenant, so as to 
reserve in the hands of the Government 
that discretion with respect to the higher 
appointments which itis absolutely neces- 
sary for the public service they should 
retain. Both, therefore, with respect to 
the limit, upwards, of those offices the first 
appointments to which need not be, and 
could not be, the subject of open compe- 
tition; and, again, with respect to the 
limit, downwards, of all that class of 
offices with regard to which a test ex- 
amination applies, and a rate of pay 
governed by what the market requires, 
much has to be considered. I cannot at 
all complain of my hon. Friend’s speech, 
either as regards the principle he has 
laid down, or with respect to his remarks 
on political patronage, or as to the al- 
lowance of time he is disposed to give 
the Government for the consideration of 
all these matters. For my own part— 
and I think it is a sentiment that prevails 
amongst us—I do not desire to retain 
the present system of limited competition 
as the ne plus ultra of arrangements. It 
often oceurs to my mind that we inflict 
possibly very considerable hardship upon 
many meritorious men by the cast-iron, 
stereotyped rule we adopt that for — 
office exposed for competition there sh 
be three candidates—that is, in order 
that one may succeed we insist that two 
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shall fail. If the open market and the 
state of supply and demand should de- 
termine with respect to the public service 
that the proportion of defeated candi- 
dates to successful candidates should be 
as great as that, there is no ground for 
complaint—they must take their chance ; 
but there is a great deal of hardship in 
laying down, upon what must be consi- 
dered to a great extent an arbitrary 
assumption, the rule that now applies. 
I cannot dismiss from my mind the 
idea that it must be a considerable 
hardship, and that the number of per- 
sons defeated is possibly greater than it 
would be if the market were perfectly 
open and free. Exactly the same would 
happen if we attempted to regulate the 
quantity of any kind of provisions to be 
brought into the market. If some exe- 
cutive authority were to determine the 
number of live animals or the quantity 
of dead meat that should be brought 
into London, it would be the duty of 
those who made the regulation to take 
care there was an ample supply; but 
then it would entail great hardship on 
those who would be called upon to bring 
in more than they might ultimately find 
necessary. Thus the mischief would be 
in attempting to interfere with whatought 
to be left free. I confess I have a great 
deal of faith in freedom as applied to 
this matter. Though, probably, when 
the system of open competition is intro- 
duced there will be a rush of candidates, 
and it will take time before matters find 
their level, I believe, on the whole, 
that by the adjustment and adaptation 
between the number of offices and the 
persons disposed to compete for them, 
the system will be more satisfactorily ar- 
ranged on the basis of freedom than it 
can be by any regulation, however well 
intended or judiciously chosen. I do not 
wish to stand on promises alone in this 
matter—because we have felt the obliga- 
tion of the engagement we entered into 
last year on the Motion of my hon. 
Friend. I should tell my hon. Friend 
that we have not waited for the appear- 
ance of his Motion on the Paper to spur 
us on to make progress tow the fal 
filment of our engagement with him. 
I will not say that our plan is quite com- 

lete, but communications have been 
held between the Treasury and the other 
Departments of the State ; and though 
I cannot at the present moment under- 
take to state whether it would be in our 
power within a short time to establish in 
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every public office a system of open com-, 
petition, I can venture to say, unless our 
present expectations are very much dis-| 
appointed, it will be within a limited | 
period in our power to announce the 
establishment of a system of open com- | 
petition upon an extended scale, a scale 
quite sufficient, even if there should be 
exceptions, to enable the public to test 
its principle on a perfect scale, and de- 
termine upon the propriety of applying 
it to any cases that may remain with 
greater advantage than we may be said 
to possess at this moment. Without 
longer detaining the House, I hope I 
have fulfilled the engagement with which 
I commenced these few remarks and! 
have fully met the terms laid down by 
my hon. Friend in his speech. I do not 
undertake to define by the number of 
days or weeks the completion of a posi- 
tive measure. It is very probable, al-| 
though it will not require and would not 
admit being put in the form of an Act 
of Parliament to advantage, that it may 
require when drawn up in detail to be- 
come the subject of an Order in Council 
to be submitted to Parliament. 
no lengthened period will elapse before 
it will have assumed a practical shape; 
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and my hon. Friend, I trust, will, in the 
course of the present Session, have an 
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of Woods and Forests, but they (the 
Commissioners) were prevented from 
dealing in any way with forest land, 
because it was then considered neces. 
sary for the supply of timber to the 
navy. But that cause for maintaining 
them in their present state had be. 
come practically obsolete by the intro. 
duction of iron ships; and the result 
had been that for a great number of 
years the maintenance of these extensive 
lands had been a waste of public pro- 
perty. He would recommend that the 
Government, instead of going to law to 
insist upon Crown rights, which he be- 
lieved were now almost, if not entirely, 
exploded, should consider whether it 
would not be possible to deal with these 
lands so as to obtain a large fund from 
them, and whether certain portions of 


'these forest lands should not be sold 


instead of being kept in their present 
unproductive condition. Of the 89,000 
acres forming the New Forest 5,000 
or 6,000 were held by the Crown in 
severalty, and over 63,000 acres the 
Crown had undisputed right to the soil 
and timber, subject only to certain com- 
mon rights over portions of them; and 
the Crown had the right also of closing, 
}and keeping enclosed, for the growth 
'of timber, some 16,000 acres. The 


opportunity, not of recommending, as he | question of deer was no longer in the 
has done, the adoption of the principle, | way, for, under under the provisions 
but of judging of the good faith and | of an Act of Parliament passed in 1851, 
prudence and wisdom with which the| the maintenance of deer in the forest 
Government has applied itself to the| had been entirely given up. The Crown, 


however, still retained the right of plant- 
ing this land, and of excluding the 
commoners from a large portion of it, 
and, in fact, from the whole between 

ROYAL FORESTS.—OBSERVATIONS. November and May, and from the 

Mr. GOLDNEY said, he rose to call | middle of June to the middle of July. 
the attention of the House to the pre-| The exercise of this right gave rise to 
sent extent and condition of the Royal! constant complaints and dissatisfaction 
Forests. He wished to call attention | among the persons interested, or claim- 
not only to forests, but to woodlands | ing to be interested in certain feeding 
also—although many of the latter had | rights. Last year a long Report on the 
been disafforested. There were now | subject was presented to the House of 
only two forests that came under the} Lords by the Commissioners of Woods 
denomination of Royal Forests—namely, | and Forests, and a Select Committee 
the New Forest and the Forest of| appointed by that House fully and care- 
Dean. These forests and certain wood- | fully investigated this subject. He 
lands, which included about 150,000} might remark that one of the Mem- 
acres, had been for a very long time| bers of that Committee was the Duke 
almost, if not quite unproductive to the | of Somerset, who, when Lord Seymour, 
country. There had been a long course | held for many years the office of First 
of legislation with regard to Royal} Commissioner of Works. Well, that 
Forests. By an Act passed in the 10th | Committee stated in their Report, in 
Geo. IV. all the Crown lands were put/ reference to the New Forest, that the 
under the charge of the Commissioners | interests of the Crown and of the com- 


Mr. Gladstone } 


subj ect. 
Amendment, by leave, withdrawn. 
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moners were constantly at variance, and 
that, in the opinion of the Committee, a 
Commission ought to be appointed to 
allot to the Crown a certain part of the 
Forest, free from all common rights, and 
to leave the remainder to the commoners. 
That course had already been pursued 
with regard to several other woods and 
forests. He didnot believe that during 
the last twenty-five years the Depart- 
ment of Woods and Forests had practi- 
cally benefited to the extent of a single 
farthing from the possession of the 
150,000 acres of forest and woodland 
held bythem. It was true that, on the 
face of the accounts annually submitted 
tothe House, there wasa balance in favour 
of the office amounting to some £11,000 
or £12,000, the average receipts being 
about £45,000 or £46,000, and the 
average expenditure about £35,000 or 
£36,000. The Office of Woods and 
Forests still kept up the old machinery 
that had been laughed at, and would 
continue to be laughed at so long as it 
was kept up; they employed a large 
number of rangers, deputy-rangers, ver- 
derers, woodmen, bailiffs, sub-bailiffs, 
and other salaried officials, all of whom 
were necessary to be maintained under 
the Forest Laws, but who were now 
practically of no use either to the public 
or the Crown, and these salaries and 
the departmental expenses disposed of 
the small balance. A general impres- 
sion had got abroad that the officials in 
the Department of Woods and Forests 
not only deemed it their duty but that 
they were bound to maintain in its in- 
tegrity all the property of the Crown, 
and to deal with it solely with the view 
of improving its monetary value for the 
benefit to the successor to the Crown, 
notwithstanding the fact that these lands 
had been practically vested in the State 
for upwards of 170 years; but he con- 
sidered that the State had a right to deal 
with some of these lands in such a man- 
ner as to benefit the people, irrespec- 
tively of the question of pounds, shil- 
lings, and pence. In the case of Victoria 
and Battersea Parks, Acts of Parliament 
were passed authorizing the Commis- 
sioners of Woods and Forests to appro- 
priate part of the monies arising from 
the sale or exchange of Crown lands, 
and to apply such monies to the pur- 
chase of the parks, limiting the amount 
in the latter case to some £200,000 or 
£300,000. People were daily becoming 
more and more convinced of the neces- 
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sity for securing open spaces in the 
vicinity of London and other large towns 
for the enjoyment and recreation of the 
people. Now, with regard to these 
150,000 acres—and he was not alluding 
to the parks, forests, and lands necessary 
for the personal enjoyment of the Sove- 
reign, such as Windsor Park and Park- 
hurst, in the Isle of Wight—there would, 
he believed, be allotted to the Crown, 
after compensation had been given to the 
various parties interested, some 75,000 
or 80,000 acres. Now, if half that pro- 
perty were sold, it would, in the opinion 
of persons well qualified to judge, pro- 
duce nearly £2,000,000. With that sum 
a large quantity of the remaining land, 
now lying waste, might be brought into 
— cultivation, and a large num- 

er of persons employed who were now 
out of work, while at same time great 
satisfaction would be given to those who 
lived on the borders of the forests. In 
addition, there would be a fund in exis- 
tence which would obviate the necessity 
of imposing further burdens on the 
already over-taxed population for the 
establishment and maintenance of re- 
creation grounds in the vicinity of large 
towns. He trusted Her Majesty’s Go- 
vernment would take into consideration 
the desirability of removing by statute 
the restrictions by which the Commis- 
sioners of Woods and Forests were at 
present bound as regarded these wood- 
lands. They had often been taunted 
for the course they pursued, but, in 
point of fact, they could not act other- 
wise, as the law allowed them no dis- 
cretion, but defined the rules by which 
their conduct must be guided. Their 
simple duty was to manage the lands so 
as tomake them produce as much money 
as possible. If they were empowered 
to utilize these woods by the sale of 
some, and the appropriation of others 
for the benefit of the public, without 
reference to mere pecuniary considera- 
tions, a great benefit would be conferred 
on the community. 

Mr. C. READ desired to supplement 
his hon. Friend’s remarks with reference 
to the New Forest, by a few observa- 
tions. He considered this a very im- 
portant question when they remembered 
the number of people who had to leave 
the country from want of employment, 
and the quantity of foreign food we 
imported, that so many thousands of 
acres should be allowed to continue un- 
productive. It was no use as a Royal 
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domain, and last year it only produced a | 
paltry net rent of £1,768, for growing| 
timber that was not required for the} 
Navy. It certainly employed a goodly 
number of officials, and it allowed the 
commoners to starve a few cattle and| 
ponies, and it also encouraged a preda- 
tory population. Some of the waste 
lands of this country were miserably | 
poor and barren, and must always re- | 
main in a state of nature; some were 
rocky and full of stones, and must be | 
regarded simply as mountain pasture ; 
and other parts would not pay for the 
engineering skill and other labour re- | 
quired for their improvement, but in the 
New Forest no such difficulty existed, 
and there was no necessity for any great 
amount of arterial drainage. It was 
simply necessary to clear out the present 
streams, and there would be plenty of 
fall for the water. Then there was an 
abundance of gravel for making good 
roads, a fair amount of clay for making 
bricks. The climate was excellent, while 
the locality was good and skirted by 
railways. Some of the soil ranged from 
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a hungry gravel to a rich vegetable 
loam, and a great portion of it would 
produce immense quantities of corn, 


roots, and artificial grasses. It might 
be thought, perhaps, that he was over- 
estimating the quality of the land in the 
forest, but he would merely state cer- 
tain facts which had been brought under 
his notice. There was a farm there 
called New Park, which was held by 
Mr. Dickinson, a gentleman well-known 
in agricultural circles as a zealous ex- 
perimental farmer, and still more widely 
known to the general public as the most | 
successful cultivator of Italian rye grass 
in the world. Mr. Dickinson having had 
a twenty-one years’ lease, forthwith 
spent £1,000 in improving and enlarg- 
ing the house. The farm consisted of 
430 acres, and the rent was £816 a year, 
so that for about a hundred and fortieth | 
part of the area he paid nearly one-half 
of the net revenue that came to the/| 
Crown. The ground was well adapted 
for the growth of corn and roots, for Mr. 
Dickinson, in competing at shows open | 
to all England, had always been sue- | 
cessful with his wheat and barley, and 
last year he won second prizes with all | 
the kinds of mangold wurzel he exhi- | 
bited. A great portion of the New 
Forest was quite as good land as that on 
Mr. Dickinson’s farm. It was now 
largely planted with Scotch fir, which 

' 
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was the most valueless fir that could be 
grown, and which ought only to be 
planted on a shaky morass or a blowing 
sand. Swine were actually allowed to 
root up the fine grasses, the fern, sedge, 
and coarse grass were cut off and sold, 
and commoners were permitted to take 
away turf and burn it. No doubt a 
large portion of the forest ought to be 
sold. This would bring a considerable 
sum of money into Her Majesty’s Ex- 
chequer, and there would be an excellent 
opportunity, if his view were adopted, 
for the creation of small freeholders, 
which would be free from all questions 
arising between landlord and tenant, 


| There were admirable sites for private 
residences and good farms over the entire 


forest. The beauty of the country, how- 
ever, ought to be preserved, and with 
this object in view it would be desirable 
to sell the ornamental timber with the 
land. He thought that a few patches 
of corn, and of bright green turnips, 
would really not be unacceptable in 
those dreary wastes; and a sufficient 
portion should be reserved for the re- 
creation of persons resident in the neigh- 
bourhood, and allotments, also, might 
be made for cottage gardens. There 
were, however, some very serious draw- 
backs towards investment in property of 
this description. Supposing a person 
should sell out from the funds and 
invest in forest land, he might possi- 
bly give £25 for it per acre, and spend 
another £25 for it in erecting farm 
buildings, and cottages, and making 
roads, as well as enclosing and draining 
the land ; he might also be called upon 
to furnish a site for a school, and contri- 
bute towards its maintenanee; and per- 
haps he might have to help to build a 
new church, and of course to contribute 
to all the parochial charities of the 
neighbourhood. After doing all these 
things, he would find probably a net 
income equal to about 3 per cent on his 
investment, and that his income was 
taxed 10 per cent or more for local 
charges, and the maintenance of the 
It would be a poor 
consolation to such a person to know 
that when he died his executors would 
escape 1 or 2 per cent in respect of pro- 
bate duty. 

Mr. STANSFELD said, that the ques- 
tion before the House was one of wr 

e 
hon. Gentleman who had brought it for- 
ward had directed his remarks particu- 
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larly to the administration of the New 
Forest, the largest of our forests; and 
it might be well that he should point out 
that his (Mr. Goldney’s) remarks and 
those of the hon. Member for South 
Norfolk (Mr. C. Read) had no prac- 
tical application except to the case 
of that property. The Forest of Dean 
was a forest beneath whose soil there 
were mineral treasures, and the tenure 
was subject to mineral rights both above 
and below the ground. It would not 
be profitable, as they were advised, to 
sell the interests of the Crown in that 
property. As to a considerable number 
of small forests which belonged to the 
Crown, his hon. Friend opposite must be 
aware that the plantations on them were 
young, and he need not remind him or 
the hon. Member for South Norfolk 
that nothing could be more improvident 
than to sell on a large scale what he 
might call ‘‘ green crops ;”’ for, although 
those plantations were of great growing 
value, it would not be easy to go into 
the market and find purchasers for them 
at a profitable rate. In some instances 
profit could not be realized for a quarter 
of a century. He came, in the next place, 
to the New Forest, and here he wished 


to say a word as to what had been 
stated about the farm of Mr. Dickinson. 
The hon. Gentleman opposite (Mr. O. 
Read) in referring to it had argued that 
a large portion of the New Forest might 
be made to produce considerable crops, 
though where these portions were ie 


had omitted to define. Almost in his 
next sentence, however, the hon. Gentle- 
man informed the House that a great 
part of the forest consisted of planta- 
tions of Scotch firs, which was a wood of 
little value. But did it never occur to 
the hon. Gentleman that those Scotch 
firs had been planted in such abundance 
because the soil was not fitted to grow 
timber of a more valuable deseription, 
and that such a soil was not likely to 
produce prize crops? The farm which 
had been alluded to was, he might add, 
one which had probably been selected 
by its oceupier for the expenditure of a 
large capital, and could not be compared 
with the rest of the land in the forest; 
but he was not by any means prepared 
to say that no change for the better 
could be made in the administration of 
the New Forest. The subject had been 
brought under the consideration of the 
Government during the Recess, and he 
and one of his Colleagues went down 
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and spent one or two pleasant days in 
exploring the beautiful scenery in that 
quarter. They had come to the conclu- 
sion that it would be very important to 
ascertain, on as reliable data as they 
could procure, the financial pros and cons 
as to the two systems—of managing the 
forest as a forest, exercising the full 
planting powers of the Crown, or, on the 
other hand, asking Parliament to disaf- 
forest it and deal with the lands as the 
lands of other forests had been dealt 
with on former occasions. They felt, how- 
ever, that sufficient data were as yet want- 
ing to enable them to come to a sound 
decision in the matter, and it would not 
do to deal with so important a property, 
in which not only the reigning Sove- 
reign, but the Royal House itself, was 
interested, without further information. 
The Treasury had accordingly instructed 
the Commissioners of Woods and Forests 
to obtain such a business-like financial 
statement as might be expected from a 
land agent by a Lord of the Manor or 
the owner of an estate as to the probable 
value to the Orown and the public of 
adopting the one or the other of the 
systems which he had just mentioned. 
The Report in answer to these instruc- 
tions would, he had no doubt, be received 
in the course of the Session, and if the 
result were such as to convince the Go- 
vernment that it would be more for the 
interest of the Crown, as well as of the 
public, to deal with the forest in some 
such way as had been indicated, there 
would be plenty of time for a Bill next 
Session, before which the forms of the 
House would not allow it to be introduced. 
Before he sat down he wished to say a 
word on what had fallen from the hon. 
Member for Chippenham (Mr. Goldney) 
as to the right and expediency of deal- 
ing with this property without relation 
to pounds, shillings, and pence. His 
hon. Friend, with reference to Victoria 
Park, seemed to be under the impression 
that the property of the Crown had been 
given away for the benefit of the public. 
If his recollection served him aright that 
was not the case; for a fair equivalent, 
it was felt, was received for what was 
given up. His hon. Friend could not 
fail to remember that one of the first 
acts of the Sovereign on aseending the 
throne was one by which the Sovereign 
surrendered the hereditary revenues in 
return for the Civil List. That act was 
regarded as a contract or bargain be- 
tween the occupant of the Throne and the 
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Parliament of this country, end they 
could not fail to recognize the fact that 
not only the Commissioners of Woods, 
but that House and Parliament, were 
bound to preserve the inheritance and 
capital of those Crown estates intact. 
Dr. Broom, in his Commentaries on the 
Laws of England, took this view of the 
question, and observed— 
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“ The capital of the land revenue is the rever- 
sion of the Crown; the income belongs for the 
time to the public. The Commissioners of Woods 
are, therefore, bound to take care that the one is 
not sacrificed to the other. On behalf of the pub- 
lic they have to obtain as large an income as pos- 
sible, and it is their duty on behalf of the Crown 
to see that no part of the capital is sacrificed in 
order to increase the immediate income.” 


That he believed to be a sound state- 
ment of the law and of Parliamentary 
obligation. With regard to that part 
of the hon. Gentleman’s remarks which 
related to Epping Forest, it would be re- 
membered that an Address had been 
presented by that House to Her Majesty, 
and that the subject had been referred 
by Her Majesty’s Answer to the con- 
sideration of the Government, and he 
had no doubt that, without in any way 
infringing upon the rights of the Crown 
or the estate and reversion which at- 
tached to these forests, some available 
means would be found to secure the ob- 
ject which the hon. Gentleman desired. 
Viscount ENFIELD said, he did not 
desire to enter into the main question, 
but rose for the purpose of defend- 
ing those whom the hon. Member for 
South Norfolk (Mr. C. Read) had de- 
scribed as a ‘‘ poaching and predatory 
population.” Residing, as he did, in that | 
district, he could assure the House that | 
that description was entirely inapplica- | 
ble, and he regretted that the hon. | 
Member should, upon what was pro-| 
bably mere hearsay, have used such a| 
harsh expression towards those who, | 
though they might be poor, were as 
honest as the population of any county in | 
the kingdom. In many instances efforts 
had been made to procure for them 
employment in other parts of the world, 
but the assistance had been refused, | 
those to whom it had been offered pre- 
ferring to remain at home and earn a 
livelihood which, if precarious, was at 
all events honest. He trusted that in| 
any arrangements made their rights | 
would not be disregarded. Incidentally, | 
he might express his regret that when | 
changes were made in the administration | 


Mr. Stanafeld 
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of certain offices, arrangements were 
not made to secure for the Crown lands 
more direct representation in that House, 

Sr JOHN TRELAWNY said, in 
answer to the wish expressed by the 
right hon. Gentleman the Financial Se. 
cretary to the Treasury, that some data 
could be found on which to deal with 
this question, he would observe that the 
data which the right hon. Gentleman 
required were furnished in a Return for 
which he himself (Sir John Trelawny) 
had moved as far back as 1847. The 
facts brought to light by that Return 
were so strong that Lord Duncan made 
use of them in 1848 to show that, while 
money was wanted for public purposes, 
and was to be obtained, it was only right 
that these national resources should be 
turned to account, rather than that the 


|people should be unnecessarily taxed, 


and induced the House to appoint a 
Committee, on which he (Sir John 
Trelawny) had the honour to serve, 
to inquire into the whole subject of 
Woods and Forests; and their investi- 
gations were of the most complete and 
detailed character. The Return which 
showed the mode in 
which the property was managed, and 
afforded exact information of the income 
and expenditure during a long series of 
years. It appeared from the Retum 
that the profits of management were 
almost nil, and in it the right hon. 
Gentleman would probably find what he 
required. 

Mr. BONHAM CARTER said, he 
took a deep interest in this subject, be- 
cause he had always felt that in the 
county to which he belonged (Hamp- 
shire), there existed a very large tract 
of land from which neither the county 
nor the country derived its due share of 
benefit. It was at one time urged that 
the object of the New Forest was to 
supply the dockyard at Portsmouth with 
Navy timber. A Return for which he, 
however, moved two years ago, showed 
that the quantity of oak timber sold in 
1866 was nil, and he believed the same 
answer would be equally applicable for 
many preceding years. In fact, the 
supply of Navy timber obtained from 
that forest had never in any one year 
been so much as would be required in 
the construction of a frigate, and while 
this was held out to be its use, immense 
sales of ship timber had taken place at 
Portsmouth Dockyard, in consequence 
of the almost exclusive use of iron. By 
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the Act of 14 & 15 Vict. the New Forest , the Enclosure Acts, and was now sellin 
was disafforested as regarded deer, and a|in large quantities at £15 an acre, an 
in was made, which was not a bad | in small quantities at from £30 to £40 
one for the country if it had been pro- jan acre. And the purchasers of the 
rly carried out. A very large number | smaller plots, although the land was of 
of fir trees were then planted, and in| the poor character he had described, 
the recent farming of the land, as he | were able to turn them to good advan- 
might term it, 3,000,000 fir trees had | tage on account of the facilities afforded 
been planted to 2,000,000 of oak. There | by the proximity of the railway. He 
was no doubt that the character of the{ did not see why a somewhat similar 
land varied exceedingly, and that fir | course should not be pursued by the Go- 
could be planted upon land that would} vernment. He was not one of those 
not grow oak, and no doubt in this re- who wished to enter upon the line of 
t the forest was under able manage- | action deprecated by his hon. Friend on 
ment; but part of the object of the| the Treasury Bench—that of suddenly 
Department Siew to show good returns, | selling a large estate ; but he was quite 
they had cut not only oak but beech, a/ certain that, under judicious manage- 
process which was inimical to the beauty | ment by the Department which controlled 
of the sylvan scenery, as the forest con- | these large districts of Crown property, 
tained some of the finest beech in and by an increase of their powers, 
England. It might be supposed that | it would be possible gradually to effect 
those beech trees when cut were very | sales at prices very much higher than 
rofitable, but that was not the fact.|the lands would fetch as mere timber 
There were hardly any roads in the dis- | land. By that means not only would the 
trict, so that the beech which was cut | value of the parts still remaining in the 
did not fetch more than half the price | hands of the Crown be increased year 
which any hon. Member could obtain for by year, but persons with capital, who 
such timber cut on his own woodlands, | were desirous of residences of a pictu- 
the average of the late sales having been resque character, would be induced to lay 
no more than 33d. per cubic foot. The} out money in improving the land; and 
Department had not felt themselves au- | the districts themselves would gradually 
thorized to expend money on the making | become populated and filled with a resi- 
of roads, and as they paid no rates or| dent gentry, employing labour and lay- 
taxes the neighbourhood did not, of} ing out capital. He was glad to hear 
course, feel disposed to come to their | that the attention of the Government was 
assistance, while railroad communication | directed to this subject. It was one that 
had unfortunately received no encourage- | would well repay attention; and he was 
ment. The South Western Railway had | quite sure that, if investigation of the 
been obliged to take a wide circuit for | subject were undertaken and vigorously 
the very purpose of avoiding a large carried out by the Department, not 
district of the forest, in which it would | only would the districts themselves very 
have doubled or trebled the value of the | greatly benefit, but the Treasury would 
soil. He did not speak on this subject | have reason to feel well satisfied with 
entirely without knowledge, for he hap- | the results. 
a to reside near a small forest be- 
onging to the Government, Woolmer WORKHOUSE RELIEF, 
Forest—retained as subsidiary to Alder- QUESTION. OBSERVATIONS. 
shot, and very efficient for that pur-| wr, FIELDEN eaid, he rose to call 
pose. It consisted of 6,000 or 7,000 | the attention of the House to the follow- 
acres of pure sand, and had been | assage, contained in an ‘‘ Instructional 
valued by Mr. Clutton at ~ time ad etter to various Boards of Guardians 
which the hon. Baronet (Sir John on their formation,’’ sent from the Poor 
Trelawny ) had spoken at an annual | Taw Commissioners’ Office, dated the 
a of ware a hd a £6 oo ‘dis, | 31st day of January, 1837, and signed 
or the freehold. @ overmment is- | « Edwin Chadwick, Secretary,” (that is 


posed by Act of Parliament of the rights 
of the parochial commoners, and gave 
up to the commoners a large margin of 
exactly the same quality of land, in ex- 
tent from 1,500 to 2,000 acres. This 
land was subsequently allotted under 





to say)— 

“ Where the pauper is the head ofa family, and 
he declares that he has no work, and proves satis- 
factorily that he can obtain none, either in his own 
or in any of the parishes within a reasonable dis- 
tance, he may be offered temporary relief within 
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the workhouse, until he can get some kind of 
work ; relief, wholly or chiefly in kind, being given 
in the interval to the family, to prevent the neces- 
sity of immediately selling off their goods and 
breaking up the cottage establishment, The pauper 
should be distinctly told that such an arrangement 
ean only be temporary, in order that his wife and 
family may seek work for him, and that the strict 
workhouse principle requires that all the members 
of a family claiming relief should enter the house, 
and give up their proporty for the benefit of the 
parish.” 


This question was a very important one. 
He should probably be told, as many 
hon. Members bad told him since he had 
placed his Notice on the Paper, that this 
Letter was not one which was ever act 

upon. If so, there could be no objection 
on the part of the President of the Poor 
Law Board to issue a Minute to re- 


scind it. But there was a strong feeling | 


in the country that the Letter was acted 
upon in the present day. In the north 
of England, certainly, the general belief 
among the poor was that unless they sold 
their furniture they would not be en- 
titled to relief. This belief had been 
alluded to in the House by the right 
hon. and gallant Gentleman the Member 
for North Lancashire (Colonel Wilson- 
Patten) at the beginning of the cotton 
famine, and he was told by Mr. Villiers, 
then the President of the Poor Law 
Board, that no Order justifying that be- 
lief was in existence. But, though there 
might be no such Order, yet there was 
this Instructional Letter, 
never yet been repudiated or contradic- 
ted. He would read an extract from 
the speech of Mr. Leppock, the Chairman 
of the Manchester Board of Guardians, 
in December last, to show that this was 
the belief entertained by the poor in 
the neighbourhood of Manchester— 


“Many of this class—labourers thrown out 
of employment, although willing to work — 
had been obliged to emigrate ; others had become 
paupers, while some had disposed ofevery scrap of 
furniture they possessed, and there were hundreds 
of cottages in this city where scarcely any furni- 
ture or even a blanket was to be found. It would | 
be the duty of the Guardians to inquire minutely { 
into the cases which came before them ; and it 
would be well for the relieving officers to advise | 
the poor not to postpone coming to the Board till | 
they had disposed of everything they possessed. | 
There seemed to be a mistaken opinion among the 
poor that they could not get relief if they had a| 
decent house and some furniture. It was of the 
greatest importance that the poor should be as- | 
sured that this was an error, and that the Board 
was willing to relieve them, and would be glad if 
they would keep their furniture.” 


The sentiments of Mr. Leppock did him | 
Mr. Fielden 
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honour, though he believed that it was 
that gentleman who, unfortunately, was 
in error, and not the poor. He might 
allude also to an important document as 
proving that this was the condition on 
| which relief to the poor was to be admi- 
jnistered. The President of the Poor 
| Law Board had said on the Minute lately 
| issued and dated November 20, 1869— 


“ One of the most recognized principles in our 
Poor Law is that relief should be given to the ac- 
tually destitute, and not in aid of wages.” 


|And surely a destitute family was a 
family who had sold their furniture, 
| This confirmed the opinion that prevailed 
{amongst the poor—that they could not 
|obtain relief while they retained their 
furniture. Let him now call attention to 
this Instructional Letter. They were told 
| that, ‘‘ where a pauper is the head ofa 
| family, and he idee that he has no 
| work, and proves satisfactorily ”’—that 
| was, he (Mr. Fielden) supposed to the 
| satisfaction of the Guardians—“‘ that he 
can obtain none, either in his own or in 
any of the parishes within a reasonable 
| distance ” what was to be done? The 
|natural answer was, that he might have 
| relief; he had done all that an honest 
|man could do; he had gone through his 
| own parish and through the adjoining 
ae to obtain employment ; and he 
|had satisfied the Board of Guardians 
What was he to 
| have then? He was told that “he may 
| be offered temporary relief within the 
| workhouse until he can get some kind of 
work.” The man was to be admitted 
into what he regarded as to all intents 
and purposes a prison, where he was 
separated from his wife and children, 
locked up at night, stripped of the 
clothes in which he entered, and clothed 
in the dress in which we put those in our 
| jails who are awaiting trial. But this was 
‘not all. While the man, who was willing 
to work, and had done all that he could 
to obtain work, was separated from his 
family and kept within the walls of this 
prison, he was to be “ distinctly told that 
such an arrangement can only be tem- 
porary, in order that his wife and family 
may seek work for him.” Could any- 
thing be conceived more unjust, more 
cruel? The man who had honestly tried 
to get work—for he was bound to satisfy 
the Guardians of that in the first m- 
stance—was shut up, in order that his 
wife, with, probably, two or three little 
children, and one, perhaps, on her back, 


|that he had done so. 
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ight go seeking about for the employ- 
cat Which her ichanll had bane un- 
able to find. The creature that could 
conceive the idea of this refined cruelty 
was not a man, he was a demon in 
human form. The Letter went on to say 
that ‘‘the strict workhouse principle re- 
quires that all the members of a family 
daiming relief should enter the house, 
and give up their property for the benefit 
of the parish.” Enter the workhouse or 
starve was the choice thus put before 
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revolution. In order, therefore, to know 
whether the Government intended to 
persevere in this course, he had to ask 
the President of the Poor Law Board, 
Whether this is still the principle by 
which the Board directs the administra- 
tion of relief; and, if not, whether he is 
prepared to issue a Minute rescinding 
this objectionable Instruction ? 

Mr. GOSCHEN, in reply, said, the 
Instructional Letter to which the hon. 
Gentleman alluded, and which he pro- 





them. Surely it could be no wonder that} perly mentioned was dated in the year 
such a system had practically failed. It| 1837, had long since been superseded 
had created the army of vagrants which| by the General Orders of the Board; 
the Guardians and the Poor Law Board | and, therefore, so far as the Poor Law 
were now trying in vain to control. It) Board was concerned, and so far, he be- 
was not the idle vagabond alone who was) lieved, as regarded the public, the Letter 
thus dealt with, but the honest and de-| was exactly in the same position as if it 
serving man—the man who was willing | had been withdrawn. Indeed, so obso- 
towork. Such a man would not go into | lete had it become that it was very dif- 
the Union workhouse to be separated | ficult now to obtain a copy of the Letter. 
from his wife and children. He and his| There were three points raised by the 
wife would not submit to this. After part-| hon. Member. One was the suggestion 
ing with their all they went to the road ; | in the Letter that the head of the family 
they slept under hedges and in barns;; should be taken into the workhouse 


they went to the nearest town, and 
often found their way to London. Dr. 
Southwood Smith confirmed this state 
of things in his Report to the London 
Fever Hospital in 1844. At page 44 
he said— 


“A large proportion of the subjects of fever, 
received into the Hospital during the past year, 
were agricultural labourers and provincial me- 
chanics, who had been induced to leave their na- 
tive counties in search of work, and who, either 


ou their road to the metropolis, or soon after their | 


arrival in it, were seized with the disease. The 
causes assigned for their illness, by these poor 
creatures themselves, were various, some stating 
that it was owing to sleeping by the side of hedges, 
others to want of clothing—many being without 
stockings, shirts, shoes, or any apparel capable of 
defending them from the inclemency of the wea- 
ther ; while others—and these constituted a very 
large proportion of the number—attributed it to 
want of food, being driven by their intense hunger 
toeat raw vegetables, turnips, and rotten apples ; 
and certainly their appearance, in many instances, 
fully corroborated the truth of their representa- 
tions.” 


He (Mr. Fielden) told the House that 
if they persevered with this system, at- 
tempting to drive the honest, hard-work- 
ing poor into the workhouse, the neces- 
sary result would be that the vagrant 
and criminal classes would go on in- 
creasing to such an extent that it would 
be an utter impossibility to put them 
down. In fact the state of affairs would 
become so fearful that it would end in a 


| temporarily, while his wife and family 
were to seek work for him. That prac- 
tice, which the hon. Gentleman had 
justly condemned as cruel and foolish, 
ad entirely ceased ; it was not enforced 
either by the out-door relief Prohibi- 
tory or Regulation Orders, but, on the 
other hand, he freely admitted that 
the workhouse test had been made 
| ane efficient since 1837. The Letter 
was used temporarily; but when the 
| Act of 1834 came into full force, and 
Union workhouses were built, it ceased 
to have any operation, and out-door re- 
lief was altogether prohibited in agri- 
cultural districts. The hon. Member 
asked whether the Government consi- 
dered it right to remain on the same line, 
as regarded the workhouse as a test, on 
on which they had hitherto been pro- 
|gressing. He confessed, so far as he 
was concerned in the administration of 
| poor relief, he should be sorry to do 
| anything to smooth the way for more 
| paupers to be on the rates, or in any 
| degree to relax the workhouse test. The 
|hon. Member had pointed to the in- 
creased number of vagrants, which they 
all deplored; but he must remind the 
hon. Member that it was a great ques- 
tion whether the whole system of out- 
door relief was not responsible for that 
increase. When the Act of 1834 was 
first vigorously applied there was a de- 
crease of paupers; but when it became 
i 
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impossible in large towns to find work- 
house accommodation there was an in- 
crease ; and any relaxation in the shape 
of out-door relief would be followed im- 
mediately by an increase in the number 
of paupers. It stood to reason—it was 
so easy to receive money from the rates 
—that there was a great temptation to 
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could only add that he should be sorry 
to issue any Minute that might lead to 
the opinion that it would be wise or in 
the interest of the working class to relax 
the system of in-door relief. 


STAMPS UPON LEASES.—OBSERVA. 
TIONS.—QUESTION. 


paupers who placed themselves in that : 
condition to continue in it. This was Mr. BOURKE said, he rose to call 


too large a question to argue on the pre- the attention of the House to an altera- 
sent occasion ; but he believed they had tion that has been made in the admi- 
now to deplore the evils of increased | nistration of the Law in respect of 
pauperism because the administration | Stamps upon Leases, and to ask Mr, 
had been too lax, not because it had | Chancellor of the Exchequer, Whether 
been too severe. The hon. Member said | Her Majesty’s Government intend to 


it was hard that an able-bodied person | Propose any remedy for the hardshi 8 
should be put to the workhouse test. | ud anomalies of the existing Law? He 


But was there any other country that | had received communications from Man- 
gave relief, compulsorily, to the able-| chester, Birmingham, Liverpool, and 
bodied labourer at all? In Scotland the | Other large towns relative to the present 
able-bodied were entitled to no relief} condition of the Stamp Laws, and he 
whatever. In England that class was | did not think the Government, if they 
entitled to relief in the Union; but no- | intended to introduce a Bill on the sub- 
thing could be more unwise than to re- | ject, could object to his beam bare 
lax the Order relating to out-door relief. | # matter which really showed the strong 
The increase of paupers was greatest, not | Necessity for amendment and consolida- 
where the in-door test was enforced, but | 4°2- About fifteen years ago, in the 
in large towns, where it was impossible | year 1854, an Act was passed imposing 
to apply that test thoroughly. There | @Stamp upon leases. The practice under 





was another and somewhat difficult point | 


to which the hon. Member alluded as 
regarded the furniture of the applicants 
for relief. He believed the hon. Mem- 
ber had stated the law correctly. The 
law said the man must be destitute, and 


that Act, taken in connection with other 
Acts, was this—An ad valorem stamp 
calculated on the rent was imposed on 
every document called a building lease. 
The practice was perfectly well known 
and uniform, and it was sanctioned over 


he was glad to hear the hon. Member and over again by the authorities of 
state that such was the opinion of the | Somerset House in the most formal man- 
labouring classes, and that they were | 2. To use the expression of the Chan- 
prepared rather to sell their furniture | cellor of the Exchequer, the customary 
than apply for relief. That was con- | interpretation applied to these documents 
sistent with what one heard on every | WS that ad valorem stamps, and ad va- 
side—that rather than become paupers | rem stamps alone, were imposed. The 
and a burden to the community they | authorities at Somerset House not only 
would make real sacrifices and en-| @pplied this customary interpretation to 
dure many hardships. It was, of| those documents, but they formally ad- 
course, impossible to apply the rule |judicated on the subject. In 1850 an 
absolutely, as if it were of iron; it|Act was passed which enabled anyone 
could not be done; but, as a general who had a doubt as to the stamp to be 
rule, certainly it ought to be laid down | placed on any document to take that docu- 
that. in the case of the able-bodied, so | ment to Somerset House and obtain the 





long as he had means he ought not to 
receive parish support. He was aware 
that in Manchester they had resorted to 
a plan in cases of great pressure— 
namely, taking care of the furniture of 
the pauper while he was in the work- 
house—and such cases might occur, but 
they must be exceptional. He had now, 
he believed, answered all the points 
stated by the hon. Member, and he 


Mr. Goschen 


| opinion of the law officers of the Commis- 
sioners of Inland Revenue as to what ad- 
ditional stamp was necessary. This was 
called the adjudication stamp. Last De- 
cember however, a new light seemed to 
have broken upon the authorities of 
Somerset House, and they gave notice 
that they would require, for the future, 
any document of the character he had de- 
scribed to bear an additional stamp of 
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35s., besides the ad valorem stamp. A | state of great depression. If, therefore, 
gentleman who had occasion to get a lease | the Government thought that leases of 
stamped demurred to this new practice, | this description ought to bear a stamp at 
and appealed against it to the Oourt of'| all, he hoped they would not propose a 
Exchequer, which Court, however de-/ uniform one of 35s., because it was 
cided that the customary interpretation | obviously unjust that a man should be 
of the Act had been an erroneous one, | called upon to pay a £1 15s.stamp whose 
and that the new interpretetion of the | ground-rent was perhaps £5 a year, 
Board of Inland Revenue was correct.| when the person who had a house in 
What was the result? Briefly stated, | Belgrave Square, with a ground-rent of 
it was this—-that from data on which he | £300 or £400 a year paid no more. He 
could rely it appeared that not less than | must also express his belief that there 
1,000,000 documents in the United | were many leases, not building leases, 
Kingdom were at that moment erro- | but which contained covenants to repair 
neously stamped, and were consequently | and rebuild, which would come under 
useless as legal instruments in a court | the new rate if the decision of the Court 
of law, and invalid for giving a good | of Exchequer was to be carried out; 
tile toland. Heneed not enlarge upon | and in fairness to the general public he 
the dismay that this decision had occa- | thought that the Government ought to 
sioned over all the country, or upon the| bring in a measure dealing retrospec- 
trouble and expense that must be in- | tively with leases, and also dealing with 
curred if a remedy were not applied. A | building leases for the future, and with 
hundred instances might be furnished, | other leases which contained covenants 
but he would content himself with one, | constituting a ‘‘ valuable consideration.” 
as an illustration of the effect of the de- | He appealed with confidence to the jus- 
cision. A gentleman of his acquaint-| tice of the Government in this matter, 
ance wished to assign fifty-eight leases, | and had therefore abstained from putting 
and he discovered that under the new | any Motion on the Paper; and he hoped 
interpretation of the law fifty-four were | that the reply of the right hon. Gentle- 
improperly stamped. The intending | man would relieve him from the neces- 
purchaser declared that he could not ac- | sity of introducing a Bill himself on the 
cept them, because they were invalid | subject, because he was convinced that a 
documents, and the result was that the | question involving such large items of 
gentleman would have to go to an out-| taxation could be much more effectively 
lay of at least £100 in order to give a| handled by the Government. 

good title. Now, he might be told that} Mr. DOWNING said, he thought the 
itwas the duty of every subject to be | hon. Member was entitled to the thanks 
acquainted with the law, however hard | of the House for introducing this sub- 
a harsh it might be; that ignorantia | ject. He entirely concurred in all that the 
juris not excusat. But, in this case, | hon. Gentleman had said as to the injus- 
the ignorance was on the part, not of tice and harshness of the recent decision 
the public who suffer, but of the Depart- | of the Commissioners of Inland Reve- 
ment who counsel the suffering: and it| nue. He held in his hand a paper that 
would therefore be extremely unfair if| had been drawn up by a number of gen- 
the public were to be mulcted for /aches | tlemen in Cork, who, in 1860, acquired 
that were not their own. He therefore | some land in the neighbourhood of that 
hoped that the Government would invoke | city, and let it out in building plots on 
the power of Parliament to prevent a | leases for 400 years. Fifty leases were 
retrospective effect being given to the} granted, and fifty small houses were 
decision he had referred to, and that they | built, at an average cost of 11s. for the 
would introduce a Bill declaring that all | legal documents. But if the recent de- 
documents that were now stamped with | cision were to be acted upon, each of the 
proper ad valorem stamps should be con- | tenants would have to pay 35s., and 
sidered valid, although they did not bear | was also liable for a penalty of £10. 
the 35s. stamp. As to the future, he | He could not believe that the Govern- 
thought that this new stamp—for it | ment intended to sanction such injustice, 
really was a new one—would fall with | and its decision was awaited with the 
peculiar hardship upon leases of small | greatest interest. He knew a gentleman 
— and upon the whole of the! in Ireland who had been concerned in 
uilding trade, which was already in a} 200 leases since the Act, all of which 
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had been registered, and it would be a 
thing totally without precedent if, after 
registration, their validity were to be 
called in question upon a point connected 
with the stamps. 

Mr. OSBORNE MORGAN said, that 
as he understood the case, it was simply 
this. In 1854 an Act was passed which 
certainly, read by the light of unassisted 
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came to multiply it by fifty or sixty, you 
made it a serious matter for another 
class, while a million times 35s. wag g 
very large sum indeed. He was awar 
that this was a two-edged argument, 
and that the grand total would be valy. 
able to the Chancellor of the Exchequer, 
}and would, perhaps, enable him to take 
| 1d. off the income tax. If that could be 





reason, imposed an ad valorem duty, and | done by fair means he should not ob. 
that only, on all leases, that duty being | ject; but he maintained that this was 4 
six times the amount of the one which | case in which the Government and the 


previously existed. For fifteen years 
that construction of the Act was not 
only adopted by the public and the legal 
profession, but acquiesced in by the 
authorities of Somerset House. Build- 


ing leases were all stamped with the ad | 


valorem duty, under the positive autho- 
rity of the Commissioners of Inland 


| Legislature were bound to take retro- 
spective action, upon the simple ground 
that it was the duty of the Legislature 
to make these fiscal enactments reason- 
| ably plain, and not leave them to be 
pitfalls for the unwary. It was not 
|right to allow an error committed per 
incuriam in an Act of Parliament to be 
made use of by the Executive, as it 


Revenue. Things went on in that way 
until one day last November some gen- | might be in a country attorney’s office, 

tlemen at Somerset House, endowed| Mr. KINNAIRD said, that he had 
with a peculiar scent for that kind of | that day received a letter from the agent 
game, ferreted out the 15th section of | of an estate, of which he was one of the 
the Act, which seemed to provide that | trustees, telling him that the effect of 
any instrument charged with an ad valo- | the recent decision would be to stop any 
rem duty should, if it contained any fur- | further building upon it, and the effect 
ther valuable consideration, be charge- | would be generally to discourage arti- 
able on that account with an additional | zans from buying their own houses—an 


stamp. The matter was brought before 


the Court of Exchequer, which decided 
that the case in question came within 


the letter of the Act. Let the House 
consider the consequences of this. Of 
the 1,000,000 building leases insuffi- 


ciently stamped a large proportion had | 


been handed about the country, had got 
into the hands of all sorts of owners, 
had been mortgaged, had been assigned, 


| object which the House had done all 
| in its power to promote. If the Govern- 
| ment did not respond to the appeal now 
|made to them he hoped that his hon, 
|Friend (Mr. Bourke) would himself 
| bring in a Bill on the subject. 

Mr. DODDS said, that in common 
with other Gentlemen he had received 
many communications from the country 
on the subject, and he was himself prae- 


and in every case purchasers and mort- | tically aware of the injurious results that 
gagees had got a bad title and security. | must necessarily follow if the Gover- 
But the mischief did not stop there, for | ment did not listen to the appeals that 
if they looked carefully to the language | were now made to them. He believed 
of the Act, the same reasoning which|he was warranted in saying that the 
applied to building leases applied also | judgment of the Court of Exchequer 
to mining and to agricultural leases ;/ was not acquiesced in by the lawyers of 
because all such leases contained cove- | the country generally, and there was 4 
nants to build, or paint, or do something | strong impression that, if the matter 
of that kind. He believed that if this | were carried to another court, a different 
decision of the Court of Exchequer were | decision would be arrived at. In 1845 
pushed to an extreme it would invalidate | a decision was given in “ Nicholls ¢. 
every lease in the country. Who was/ Cross,’’ which was similar to the Bolton 
to bear the expense of setting that right ?| case. A lease had been granted of & 
It was very hard upon a man who| piece of land at a yearly rent of £8; 
bought leases fifteen years ago to find| there was a covenant to build a dwell- 
that he could not make them available | ing-house of the value of £150; the lease 
unless he paid 35s. on each. There} was stamped with the lease stamp; and 
were those to whom that sum was a| the question arose whether, in considera- 
serious consideration, and when you| tion of the covenant, the lease was not 


Mr. Downing 
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liable to additional duty. The Court of 
Exchequer held that the lease was suffi- 
ciently and properly stamped, and did 
not require an additional stamp. This 

remained the law down to the passing 
of the Act of 1854. It would be con- 
tended, of course, that the new Act was 
framed in terms different from those of 
the old one; but if it had been intended 
to make such a change as this the offi- 
cials at Somerset House would have 
taken care that every lease which came 
before them was impressed with the 
additional stamp as well as the ad valo- 
rem lease stamp. This Act was some- 
what of a penal character, and it ought to 
be construed strictly in favour of the 
subject. 
ment would remedy the evils that had 
been so clearly pointed out by the other 
hon. Gentlemen who had spoken. 

Tae CHANCELLOR or rut EXCHE- 
QUER said, the hon. Gentleman who 
brought that question before the House 
(Mr. Bourke) had stated it so clearly | 
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He hoped that the Govern- | 
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upon to bear the injury inflicted upon 
them by the mistake of their 

Therefore, so far as regarded what had 
been done during the time that the 
Board of Inland Revenue misunder- 
stood the law and acted upon an erro- 
neous interpretation of it, he thought 
he might fairly say that the Government 
would not be disposed to enforce either 
the tax or the penalty. But a very dif- 
ferent set of considerations came into 
force the moment the Board of Inland 
Revenue found out their error and en- 
forced the law. [‘‘Oh, oh!”] Hon. 
Gentlemen who interrupted him must 
allow him to say that, while they repre- 
sented a small class, he spoke on behalf 
of the whole community of this coun- 
'try. The Inland Revenue Board found 
}out their error and enforced the law; 
and as regarded the period which had 
elapsed since, he confessed it seemed to 
him extremely difficult to pass a retro- 
spective Bill for the remission of the ad- 
ditional duty. He could not imagine with 





and so fully ‘that it was unnecessary for | what justice they could be at Somerset 
him to recapitulate the circumstances. | House enforcing this law, obliging per- 
He was quite content to take them on/| sons to pay the duty, and deciding, as 
his statement with one single correction, | he was told had been repeatedly done 
and that was, that about four years ago, | for four years, that this 35s. stamp must 
as he was informed, the Board of Inland | be affixed, and then in deference to the 


Revenue discovered the mistake which 
they had made, and from that time they 
uniformly enforced the additional stamp 
of 35s. [‘ No, val | The hon. Gen- 
tleman was perhaps better acquainted 
with the practice of the Board of In- | 
land Revenue than he was; but he 
could only say that he made that state- 
ment on the authority of the officials of | 
the Board. Now, the point to which | 
every speech that had just been made 
was addressed was this—Hon. Gentle- 
men said, and said with considerable 


| feelings of hon. Members, remitting to 
other persons that very tax they had 
been a that time enforcing. It 
heyy be an injustice and an unfair- 
ness. What they ought to do was, he 
| thought, very clear. The hon. Gentle- 
| man who spoke last had questioned the 
| decision of the learned Barons of the 
| Exchequer. He (the Chancellor of the 
Exchequer) was not a Court of Appeal 
| to sit in judgment upon them; he took 
their decision as he found it. The learned 
Chief Baron laid it down that the point 


justice and force, that where a body | was entireiy free from doubt, and Mr. 
which was appointed to collect taxes | Baron Martin, a Judge of great weight, 


was allowed in the first instance to ad- 
judicate upon them, and had decided 
that only a certain stamp was required, 
and in that way misled the public, it 
would be hard and unfair to go back 
from such a decision as that and de- | 
mand the affixing of an additional stamp. 
He did not see anything to quarrel with 
in that argument. People were, of course, 


. all bound to obey the law ; but it seemed 


to him that if those who were entrusted 
with the administration of the law mis- 
construed it, and so misled the subject, 
the public might reasonably be called 


experience, and learning, used these re- 
markable words— 

“TI think this case falls directly within the 
words of the Act of Parliament, and I should not 
be at all surprised if the Act were intended to 
aim at this very case.” 
| | That was the decision of the J udges in 

that case, and he could not himself see 
that there was any good reason why, 
from the time when the Government 
collected the tax on the principle laid 
down by the Court of Exchequer, they 
should bring in a measure to remit these 
taxes. Of course, as far as penalties 
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went, the matter being an honest mis- 
take, it would be quite wrong to enforce 
them ; but it seemed to him that it was 
their simple duty—his at least, and that 
of the Revenue Department, in the ab-| 
sence of any directions to the contrary, | 
to obey the law when clearly declared, | 
and to collect the tax, from the period | 
when it had been collected.on this prin- 
ciple by the Board of Inland Revenue. | 
For the future, he thought, the subject | 
was one well worthy of consideration. 
It would be his duty to call the atten- 
tion of the House in the course of the | 
Session to the whole subject of the Stamp 
Laws, and then the question of this duty 
of 35s. and its application would defini- 
tely and legitimately come before the 
House, and possibly they might be of 
opinion that it was altogether of a larger 
amount than ought to be levied. He 
hoped the House would consider this 
statement satisfactory. Meanwhile, hav- 
ing for several years collected the tax 
on the principle now adopted the Go- 
vernment could not in fairness introduce 
a Bill to relieve persons from the pay- 
ment of it without refunding the tax to 
those from whom it had been taken; 
though as persons had been misled into 
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believing that they had not to pay it, 
they had a fair claim to indemnity from | 


penalties, and the Government would be 
prepared to treat them on that footing. 
Viscount SANDON said, he was glad | 
to hear the announcement of the right 
hon. Gentleman the Chancellor of the 
Exchequer, as the subject was of ex- 
treme interest to his constituents. In} 
Liverpool, under the corporation, hun- 
dreds of leases were held which would | 
be liable to this additional duty, though 
very few required an ad valorem duty 
beyond £1. There were many kinds of 
leases on a small scale in large towns 
upon which the tax would press very 
heavily ; and it was an anomaly that, 
while Parliament was pressing forward 
town improvements and better dwellings 
for the sake of the poorer population, | 
the Government should enforce a very | 
doubtful piece of law and more than 
double the costs of these transactions. | 
He rejoiced to hear that the Chancellor | 
of the Exchequer intended to propose | 
the consolidation of the Stamp Acts, and 
he hoped this increase of the burdens 
upon building leases would be taken 
into consideration, and that the right} 
hon. Gentleman would be inclined to| 
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{COMMONS} 


840 


relent as to the four years, for the de 
cision of the Commissioners was not 
publicly announced, and thousands of 
persons entered into these engagements 
without the least idea of the Suntan 
they were incurring. 

Mr. DILLWYN said, he also hailed 
with pleasure the announcement of the 
Chancellor of the Exchequer. The right 
hon. Gentleman had alluded to what he 
appeared to think was an error of the 
Inland Revenue. It seemed to him (Mr, 
Dillwyn) rather that the Inland Reve- 
nue Department had discovered an error 
which had crept into an Act of Parlia- 
ment, and intended to take advantage of 
it, for the benefit of the public re 
venue. Looking at the debates which 
took place on the introduction of the 
Stamp Act of 1854, and the words which 
then fell from the Chancellor of the Ex- 
chequer—now the Prime Minister—that 
it was not intended to interfere with the 
laudable desire of working men to pos- 
sess small plots of land for building pur- 
poses — it was clearly the intention of 
Parliament that the stamp duty should 
be imposed, not upon building leases, 
but upon conveyances of real property. 
He hoped the Governme:it would rectify 
this error in the Act. 


Mr. G. B. GREGORY said, he could 
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'corroborate the statement of the hon. 
| Gentleman who had just sat down, with 


respect to the obvious intention of the 
House when the Act was passed. With 
the greatest respect for the learned Ba- 
rons of the Exchequer, he must say that 
their decision was not generally acqui- 
esced in by that branch of the legal pro- 
fession to which he belonged. That was 
not a direct, but an inferential tax, and 
nothing could be more unsatisfactory 
than the mode in which it was carried 


out. He did hope that the Chancellor of 


the Exchequer would fulfil, before long, 
the pledge of legislation upon that sub- 
ject, which the House had been so much 


| gratified to hear. 


Mr. DENMAN said, he did not rise 
to discuss the decision of the Court of 
Exchequer. All that he would say was 
that it had taken the whole country and 
the legal profession by surprise, and 
solicitors in particular were completely 
paralyzed by it. Though the answer of 
the Chancellor of the Exchequer was 


| satisfactory as regarded the future, and 


a certain period in the past, ending 
about four years ago, it was most un- 
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satisfactory as to the intermediate pe- clearness that the promised Bill should 
riod, and would leave the practice very | be brought in immediately, in order that 
yague and uncertain. A lease could not | the cloud which was hanging over pro- 
be given in evidence, unless the —. | perty should be cleared away at once. 
ture made it admissible. Wasa Judge | As things stood at present, insurance 
to accept or reject a document which, | offices that had leases brought before 
according to this decision, bore an in-/| them, in order to have money advanced 
sufficient stamp? According to existing | on their security, would feel a difficulty 
law he must reject it. The right hon. | in dealing with them. If the right hon. 
Gentleman said he would apply the test | Gentleman reviewed the whole question 
of whether people had notice that the | he would see that it was of the utmost 
law was to be enforced; but how could consequence to thousands of persons 
any Judge decide that a particular deed | that he should not insist on treating 
was stamped with or without notice? It} leases taken out within the four years 
would be impossible for him to enter| in an exceptional manner. He hoped 
into such an inquiry; but, on the other| the right hon. Gentleman would feel 
hand, it would be most unfair to make | that this question should not be left over 
any man suffer unless you could bring! until the general measure was to be 


home to him a knowledge of the decision 
of the Commissioners four years ago. 
They had not received any promise from 
the Chancellor of the Exchequer that he 
would deal with the period down to the 


brought in. 

TaeCHANCELLOR or tnt EXCHE- 
QUER: Sir, I have no right to speak 
again; but, as it would not be desirable 
that there should be any doubt on the 


four years. [The Cnancettor of the} subject, perhaps the House will permit 
Excnequer : Yes; I promised to do so.]| me to say a few words. In reply to the 
He had not heard it. However, that | question of the hon. Baronet the Mem- 
was satisfactory so far; but he did not| ber for North Durham (Sir Hedworth 
think the right hon. Gentleman could in Williamson), our intention is this — 
fairness draw a distinction between the} For the period during which we think 
cases of leases before the four years and | that the law and the practice of the 
Department have been in 
after that period. unison we propose to collect the revenue 

Sm HEDWORTH WILLIAMSON | just as if there had been no question at 
said, he wanted to know whether those | all about it—that is to say, the ad va- 
whe had taken out leases before the four | lorem duty and the 35s. stamp. [Mur- 
years were to be let off altogether with | murs.| Hon. Gentlemen will please to 
their 10s., and those who had taken out | remember this, that we have been col- 
leases during the four years were to pay | lecting it during the four years, and if 
the 35s., but without any penalty? The | we make a law to exempt persons who 
Chancellor of the Exchequer was only | have not paid we must refund the money 
making a virtue of necessity in remit-| to those who have paid. I beg to as- 
ting the penalty, because it would be| sure the hon. Member for the City of 





those stamped with the ad valorem stamp | Revenue 


impossible to get it from nine-tenths of 
the people concerned. 

Mr. AtpermMan W. LAWRENCE said, 
the declaration of the Chancellor of the 
Exchequer would be received with satis- 
faction as far as it went. But the sub- 
ject must not be considered as a question 
of stamp duty merely— of the actual 
amount of money to be paid—but as a 
question whether it was right that faith 
in the securities of the country should 
be shaken. Until the matter was settled, 
dealings in those deeds would be brought 
to a perfect standstill. At present, as 
the deeds represented property, they 
were dealt in every day, and money was 
lent on them. The Chancellor of the 
Exchequer had not stated with sufficient 


} London (Mr. Alderman W. Lawrence) 
that we will bring in a Bill of Indem- 
nity without unnecessary delay. 

Mr. HIBBERT said, he wished to 
know whether, after the strong expres- 
sion of feeling from both sides of the 
House, it would not be well that leases 
up to the time when the decision in the 
Court of Exchequer was given should 
be relieved from the 35s. stamp. That, 
in his opinion, would meet the views of 
hon. Gentlemen, and do away with the 
feeling of harsh treatment which pre- 
vailed in various parts of the country in 
connection with this question. People 
who had executed leases within the four 
years would not feel the justice of the 
distinction which the right hon. Gentle- 
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man had laid down. If the Chancellor 
of the Exchequer did what he (Mr. 
Hibbert) suggested, it would hardly be 
necessary to refund the 35s. stamp duty 
to those who had their leases properly 
stamped, because he believed such cases 
to be few in number. 

Mr. RUSSELL GURNEY said, he} 
could not refrain from expressing the | 
hope that the Chancellor of the Exche- | 
quer would listen to the advice given | 
to him from both sides of the House, | 


| 
and would extend the remedy up to the | 
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time at which the decision was given in | 


the Court of Exchequer. The right hon. | 


Gentleman said that if he did he should | 
He 


have to refund a certain amount. 
should very much like to know what the 
amount would be. He did not think 
the right hon. Gentleman need be 
frightened at the idea of having to 
refund a very large sum, for he (Mr. 


Russell Gurney) had not been able to | 


hear of a single person who had paid 
the duty of 35s. It might be true that 


in some particular cases the Inland | 
Revenue Department had insisted upon | 


that payment ; but it did not appear that 
they had ever made their determination 
public in any way. 


lease at that time brought to the Inland 


Revenue Commissioners, and they said | 


nothing about that duty being required. 


Mr. HUSSEY VIVIAN said, 


the Exchequer would make one gulp of 
it and swallow it down. He was quite 


. . . . . } 
sure the distinction which the right hon. | 
Gentleman endeavoured to draw was so | 


nice that it would not be generally ap- 
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He happened to | 
know that so late as 1865 there was a | 


he | 
hoped that however disagreeable the | 
dose offered might be, the Chancellor of | 
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would be a most ungracious proceeding, 
In reality, the Act of Parliament wag 
probably in itself an error. 

Mr. GLADSTONE: Sir, I would 
suggest to the House that it would be 
an advantage if they would kindly post- 
pone the further prosecution of this dis- 
cussion until my right hon. Friend brings 
in his Bill. He has promised to make a 
proposal, and to make it at the earliest 
possible day. It will be observed that 
there are several important matters of 
fact upon which we are not yet quite 
clear. Some hon. Gentlemen are under 
the impression that very few persons have 
paid the duty in question during the 
interval since the change of view on the 
| part of the Board of Inland Revenue, 
| while others are under a different im- 
| pression. Now, we shall have an op- 
| portunity of ascertaining how that is, 
}and also what means the public and 
the profession have had of knowing the 
change of view. We shall, therefore, 
be able to approach the discussion here- 
after with much greater advantage. I 
would, therefore, respectfully suggest 
that it would be for the convenience of 
| the House not to proceed with this dis- 
cussion at present. 

Mr. LOPES said, he thought the 
Chancellor of the Exchequer was under 
a misapprehension when he stated that 
| the duty had been demanded during the 
last four years. He (Mr. Lopes) had 
that evening presented a petition from 

110 solicitors of the city of Bristol stat- 
ing that up to the time of the case of 
| Bolton, about which the decision had 
been given in the Exchequer Court, this 
35s. had in no instance been demanded 
|in Bristol. 


Resolution. 


preciated ; and that it would be viewed | 


as an ungracious act on the part of the Go- 


vernment if they attempted to impose this | 


35s. duty, which he thought was a most 
excessive duty on small leases. There 
were in his immediate neighbourhood 
thousands and tens of thousands of leases 
the ground-rent of which did not exceed 
25s. a year, and to do what the Chan- 
cellor of the Exchequer contemplated 


would be to impose a tax on the best | 


system of savings banks that had ever 
been invented in this country. 
to those unfortunate people who hap- 


pened to have built within the last four | 


years that a sudden light had broken on 
the Commissioners of Inland Revenue, 
and that they were to pay 35s. extra, 


Mr. Hibbert 


To say | 


NAVY—COASTGUARD.—RESOLUTION. 

Sm JOHN HAY said, he rose to bring 
under the notice of the House the case 
of Mr. Godfrey Beatson, Civilian Chief 
Officer of the Coastguard, which appeared 
to him to be one of peculiar hardship. 
/On the south-west coast of Scotland, 
including Argyleshire, Ayrshire, and 
Wigtonshire, the chief officers of the 
Coastguard were Mr. M‘Kerlie and Mr. 
Beatson, both of whom had always dis- 
tinguished themselves by their zeal and 
efficiency. Their duties, as those of 
other Coastguard officers, were under 
| the Admiralty to train men for the Coast- 
guard, for the Naval Reserve and for 


| 
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other duties ; under the Board of Trade |so far as it regarded the station to which 
to take charge of lifeboats, the rocket he alluded, would be £180 a year. The 
apparatus, and in other ways assist in | district to be traversed extended 100 
saving life in cases of shipwreck ; and | miles as the crow flies; and he thought 
under the Treasury to protect the Re- it utterly impossible that that duty could 
yenue. It had formerly been the prac- | be performed by one man. It was right 
tice to appoint naval officers to commands | to say that Mr. M‘Kerlie was fifty-eight 
in the Coastguard ; but when Lord Auck- | years of age, so that he was within two 
land was at the head of the Admiralty a years of the time when he would be en- 
system was commenced of appointing to | titled to retire on his pension; but Mr. 
those commands the officers of revenue | Beatson was only forty-two years of age, 
cutters, officers of the East Indian naval | and had eighteen years’ good work in 
service, and officers of the Mercantile | him. He had been brought up in the 
Marine. He was not there to say that Revenue service, and from 1854 to the 
perhaps naval officers were not the best | present time he had served in the Coast- 
men to appoint. As being more com- guard with a character unimpeached. 

tent to conduct the discipline of the | In the course of his service he had been 
Reatgeanl and the Naval Reserve naval | frequently instrumental in saving life, 
officers were probably the best; but, | had been wounded, and had received the 
granting that, he still thought that when | thanks of foreign Governments. Could 
we had good officers who had performed | not such an arrangement as had been 
the Coastguard duty well for a number | made in Ireland be adopted in this coun- 
of years, it was hard to supersede them | try and Scotland? He had heard of 
before their full time. In England and | several other cases of hardship—of men 
Scotland there were sixteen, and in Ire- | of forty-two or forty-three years of age 
land three, of those Coastguard officers | who would be superseded under the re- 
who had not been in the Navy. Last} cent Order. He hoped his right hon. 


June the Admiralty issued a Memoran- | Friend the First Lord of the Admiralty 
dum in which it was stated that in future | would reconsider the matter, and begged 
all appointments in the Coastguard ser- | to move the Resolution of which he had 


vice would be for five years, and that no | 


officer then in the service should retain 
his appointment after the 31st of March, 
1874; but what was the astonishment of 
Mr. M‘Kerlieand Mr. Beatson on getting, 
in January in the present year, a notifi- 
cation that they were not to retain their 
appointments after the Ist of April in 
the present year. He believed that 
other non-naval officers in England and 
Scotland received a similar notification ; 
but he believed that in consequence of a 
remonstrance the difficulty was got over 
in Ireland by placing the three non- 
naval officers serving there on the books 
of a naval Coastguard ship, and thus 
making them naval officers. He did not 
know whether this was a fact. The 
salary received by each of the two gen- 
tlemen to whom he more particularly 


referred—Mr. M‘Kerlie and Mr. Beatson | 


—was £146 a year, with £9 for a house, 


£96 for travelling allowance, and £30 | 


allowance for a horse, and each would 
receive about £100 pension. A com- 
mander in the Navy was to be appointed 
to do the duty of both. He was to receive 
£500 a year, or £350 a year more than 
his half-pay. The total pecuniary loss 
to the country by this spenhed reduction, 


given Notice. 

Mr. D. DALRYMPLE, in seconding 
the Motion, said, he wished to call atten- 
| tion to a case similar to those mentioned 
| by the hon. and gallant Baronet. An 
| officer had held his appointment for nine- 
teen or twenty years, and having re- 
ceived the Memorandum referred to, ans 
ticipated that he would not be disturbed 
for five years, but he also had received 
short notice to quit. He hoped the right 
hon. Gentleman would take up these 
cases, and that he would examine them 
each on its own merits, and not as a 
matter of favour, but of justice. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
‘in the opinion of this House, it is inexpedient 
to retire young, efficient, and meritorious officers, 
and to replace them by others at an increased 
charge to the public,”—(Sir John Hay,) 





| —instead thereof. 

| Question proposed, ‘ That the words 
proposed to be left out stand part of the 

| Question.” 


| Mr. F. A. STANLEY said, he wished 
| to call attention to the case of Mr. Fitz- 
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therefore the suggestion that had been 
made that some civilians should be jp. 
troduced from the East Indian ang 
merchant services, so that it should not 
be a purely naval force, was contrary 
to the decision of Parliament. When 
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gerald, an officer of the Eastbourne dis- 
trict, who had served six years in the 
Navy, and then entered the Coastguard, 
with the distinct understanding that he 
was to serve there till he was super- 


annuated, but whose appointment would 
come to an end under the new Order, | the present Government came into Office 


although he was perfectly able and {last year it was their duty to look very 
willing to continue in the service, and}narrowly at the state of the Coast 
was only forty-one years of age. He (Mr. | quand force in connection with the effi- 
| a Stanley) thought a considerable | ciency of the Reserves; and it was 
injustice was caused where men were re- | found that it contained a considerable 
tired and charged on the Pension List at | number of old men and officers, and 
an age when they were still able to ren- | that it still contained a considerable 
number of civilians. 





der valuable service to the country in- | 


stead of being transferred to other De- 
partments. The cases which had been 
mentioned deserved the consideration of 
the Admiralty. 

Mr. CHILDERS said, he had some 


During the past 
year he had carefully expurgated the 
force from beginning to end, and at 
|the present moment, or in the course of 
a few days, so far as the men were con- 
cerned, there would not be a civilian in 


reason to complain of the inconvenient | the whole of the force. It would then 
course taken by his hon. and gallant /|consist wholly of ablebodied seamen 
Friend (Sir John Hay), in bringing on | ready for effective service at sea. Early 
the question at that particular moment. | in the year they had dealt with the du- 
His hon. and gallant Friend had joined | ration of the appointment of the naval 
with another member of the late Board } officers of the force, and the circular 
of Admiralty in requesting him to post-| which had been alluded to was issued, 
pone his statement on the Navy Esti-|in which was defined the time during 
mates from Thursday to Monday next. | which inspecting commanders should 


After he had consented to do so, it was | hold their offices, and stating that all 


a little hard that his hon. and gallant | the appointments were ‘to determine at 


Friend should interpose on Friday with |a certain date. That circular did not 
a Question of this kind, which he could 
not answer without entering into a 
somewhat lengthened statement, 
without going into some of the explana- 
tions which it would be his duty to give 
in moving the Navy Estimates. The 
following, however, were the facts :—The 
Coastguard force used to be under the 
Board of Customs, although a certain 
number of officers were selected by the 
Admiralty. In 1856 it was decided that 
the Coastguard should be no longer 
under the Customs, but should be trans- 
ferred to the Admiralty, and from that 
day no civilian officer or man had been 
appointed to the force. The policy of 
the Government in making the change 
was that the Coastguard force, retaining 
its duties with respect to the protec- 
tion of the Revenue and to wrecks, 
should be essentially our First Naval 
Reserve, and it had been since that 
time a purely naval force, except as 
to the civilians whom he had described. 
There were in 1857 some 1,500 or 2,000 
civilians in the Coastguard force and 
a large number of civilian officers. No 
civilians had since been appointed, and 


Mr. F. A. Stanley 


2 


and | 


| relate to civilian officers, who had held 
| their offices for life, or until they were 
sixty years of age. Subsequently they 
| found it necessary to deal with the civilian 
| officers. These gentlemen were few in 
| number, but now that there were no men 
(of the civilian class it was considered 
impossible to retain them, as they had 
| insufficient authority to carry out dis- 
|cipline as naval officers, and if any 
| emergency arose they could not, like 
|the others, go to sea with the men. 
|The Admiralty considered the matter, 
|and the only course that seemed desir- 
| able was to abolish altogether these 
| offices, taking care that when they re- 
| tired they should be fairly compen- 
sated. That was a perfectly legitimate 
and sound policy; Pat, unfortunately, 
it affected a few persons of good ser- 
vice and in the prime of life. He should 
be very sorry if the House took any 
step by which the great improvement in 
the Coastguard force should be reversed. 
On these grounds it was impossible for 
him to assent to the proposal that the 
Government should reverse the decision 
that had been come to; but he had no 
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objection to look into the cases of these 
gentlemen. With respect to Mr. Beat- | 
son, he had satisfied himself that he was 
a very efficient officer, and had done his | 
duty, and that it would be a pity if he | 
were lost to the public service. Mr. | 
Beatson’s case was a very remarkable | 
one. He had been appointed, not being 
at the time eligible, on account of his 
father’s services, and so anomalous was 
his case that it led to much correspond- 
ence and even a change in the rules. | 
Mr. Beatson was still in the prime of | 
life, and had shown satier Pwae® fitness | 
for the public service. In the same way, 
although he had not had an opportunity 
of making as full inquiries, there were one 
or two other civilian officers whom it was 
roposed to retire, but whom it might 
“ desirable to retain in the public ser- 
vice. He proposed to look into the case 
of all the officers whom it was proposed 
to retire at the end of the financial year, 
and place their names on the list of per- 
sons whom, having efficiently served, it 
would be desirable to re-employ when 
time and opportunity should serve. Any 
further engagement than this he de- 
clined to give. 

Mr. CRAUFURD said, he regretted | 





that the hon. and gallant Baronet the | 
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Michael Atkins. 


CASE OF MICHAEL ATKINS. 
OBSERVATIONS. 


Mr. NEWDEGATHE, in rising to call 
the attention of the House to the case of 
Michael Atkins, a prisoner in Warwick 
Gaol, said he wished to remind the 
House, that this was not the first occasion 
on which it had been his duty to repre- 
sent to the House on the part of his con- 
stituency, their apprehension of a mis- 
carriage of justice, owing to the reprieve 
of persons sentenced to death for murder. 
In 1867 he mentioned the case of James 
Scott, who shot his employer at Bir- 
mingham, and having been tried and con- 
victed was sentenced to capital punish- 
ment; the sentence was unexpectedly 
commuted, and a Petition was presented 
signed by 3,000 persons, including ten 
magistrates, praying for an inquiry 
into the circumstances which had jus- 
tified the Secretary of State for the 
Home Department in respiting the pri- 


- : 
soner, and afterwards commuting his sen- 


tence. He could not say that the reply 
of the then Home Secretary the right 


' hon. Member for Oxford University (Mr. 


Gathorne Hardy), had given satisfaction 
to the midland counties. At the com- 


Member for Stamford (Sir John Hay) | mencement of the following Session he 
had brought this question before the | again brought the subject before the 
House with reference to one particular} House, and, referring to the opinion of 


ease. Such a course was more likely | Mr. Baron Bramwell, stated that he con- 
to injure than to benefit the persons | sidered the manner in which the prero- 
concerned, because he admitted at the | gative of mercy was exercised by the 
outset that the principle adopted by the | Home Secretary was most objection- 
Government was a sound one. He was| able—that it constituted the Home 
glad that the hon. and gallant Baronet | Secretary a court of appeal in crimi- 
had elicited from the right hon. Gentleman | nal cases—a court objectionable for 
the assurance that the cases of these gen- | these reasons—that it was private and 
tlemen would be taken into considera- | secret, that only one side was heard, 


tion, and he hoped that he would be | 
content with that assurance, and with- | 
draw his Motion. 

Sm JOHN HAY said, that the expla- 
nation of the right hon. Gentleman was 
perfectly satisfactory. He could not ac- 
cept the objurgations of the hon. Mem- 
ber for Ayr (Mr. Craufurd). 


Amendment, by leave, withdrawn. 





and that there was no power to examine 
on oath. His constituents felt that the 
case of Michael Atkins was almost iden- 
tical with that of James Scott, and were 
dissatisfied with the course which had 
been taken. Michael Atkins was tried 


| at the March Assizes, at Warwick, before 
| Mr. Justice Hayes, and his case was fully 


gone into. The prisoner at first stated 
that the death of his wife was the result 
of accident. Now it was a singular fact 
that a different plea was set up at the 
trial by a solicitor who had not seen the 
prisoner until just before the assizes. 
The impression in the court was that 
the Fades desired a verdict of man- 
slaughter, but the jury returned a verdict 
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of wilful murder, and sentence of death 
was passed. The opinion of the whole 
district was that the verdict was a just 
one, but to the surprise of everyone the 
prisoner was respited. It had been his 
duty to wait on the right hon. Gentle- 
man the Secretary for the Home Depart- 
ment, with a Petition from the inhabi- 
tants of Baddesley, which he would now 
read— 

‘*In the matter of Michael Atkins, a prisoner 
at present under sentence of death at Warwick 
Gaol. 

“To the Right Honourable 
Bruce, M.P., Her Majesty’s Principal Secretary 
of State for the Home Department. 

“The Petition of the undersigned inhabitants of 
Baddesley Ensor, in the county of Warwick, and 
of the immediate neighbourhood, sheweth— 


“1, The said Michael Atkins was tried at the | 


late Spring Assizes at Warwick for the murder of 
his wife, by shooting her with a gun, and was con- 
victed and sentenced to death. 

“2. Your petitioners are informed that the de- 
fence set up by the prisoner’s counsel in his 
behalf at the trial was that it was an accident ; 
but the jury after a patient hearing of the case, 
decided to the contrary. 

‘* 3. Your petitioners are further informed that 
after the trial the prisoner’s solicitor forwarded a 
memorial on his behalf to the Home Secretary, 
but what were the contents of such memorial, or 
whether any one on behalf of the prisoner had an 


interview with ‘the Home Secretary, your peti- | 


tioners do not know; but the result has been that 
the sentence of death has not been carried out. 

“4. Your petitioners read with astonishment 
that on Thursday, the 22nd April, the Home See- 
retary stated, in his place in the House of Com- 
mons, that an examination of the evidence had 
satisfied himself and the Judge who tried the case, 
that the prisoner had been wrongly convicted, and 
that the whole affair was an accident. 

“5. Your petitioners, and the inhabitants of 
this neighbourhood generally, concur with the 
verdictof the jury ; but they are now apprehensive 


that the Home Secretary will advise Her Ma- | 
jesty to grant the prisoner a free pardon, and | 


they consider that if such were to be the case 
there would be a grievous failure of justice. 

“6. Your petitioners object strongly on prin- 
ciple to the verdict of a jury on a matter of fact 
being practically reversed on reconsideration of 
the same evidence which was laid before the 
jury, and in this case they are informed that the 
prisoner’s defence was fully summed up and ex- 
plained to the jury by the learned Judge, and they 
believe that a jury of twelve men who had heard 
and seen the witnesses are the best possible judges 
of the facts of a case. 

“7. If any new facts have been laid before the 
Home Secretary on behalf of the prisoner your 


petitioners think that they ought not to be ac- | 


cepted until an inquiry has been made as to their 
truth, and as to whether there are any new facts 
on the other side, and that a free pardon should 
not be granted on such ex parte statements. 
“Your petitioners, therefore, pray that Her 
Majesty may not be advised to deal with the pri- 
soner otherwise than as persons found guilty of 
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murder, but not executed, are usually dealt with, 
|} and that the verdict of the jury be upheld.” 

| (Signed by S. M, Hatuswortn, F.R.G.S., and 
| many others.) 


On the 23rd of April, in reply toa 
| Question by the hon. Baronet the Mem. 
| ber for Wiltshire (Sir George Jenkinson) 
| the Home Secretary made the following 
| statement :— 
| “The third case was that of Michael Atkins, at 
| Warwick, for the murder of his wife, who was re. 
| spited. An examination of the evidence, con- 
| firmed by the opinion of the learned Judge, satis. 

fied him that this man had been wrongfully con- 
| vieted. The Judge who tried the case stated that 
| the verdict had taken him by surprise, and that 
| the death of the woman was, in his opinion, caused 
| by accident.” 


| Now, according to the best legal advice 
which he could obtain, if the woman had 
| met her death by accident the prisoner, 
the mere innocent witness of that acci- 
dent, should have been immediately 
liberated. He. was, however, detained 
}on the authority of the Secretary of 
| State. At the Autumn Quarter Sessions 
| the question was considered by the jus- 
| tices, and what was their astonishment 
| to receive the following explanation in a 
| letter from the Home Office :— 
“ Whitehall, 13th August, 1869. 
| “Gentlemen, — Her Majesty having been 
pleased to grant a pardon to the prisoner named 
on the margin (Michael Atkins), on condition that 
he be imprisoned and kept to hard labour for the 
term of one year, to be computed from the date of 
| his conviction, I am directed by Mr. Secretary 
Bruce to request that you will cause the prisoner 
to be warned at the expiration of his sentence of 
imprisonment that on account of the public feel- 
ing which exists in the place where the death of 
| his wife occurred, it would be imprudent for him 
} to return there.—I am, Gentlemen, your obedient 
servant, “A. F, O. Lippett. 
“The Visiting Justices of the County Prison, 
Warwick.” 


It thus appeared that the original sen- 
| tence had been commuted to one of hard 
| labour. Murder was an offence of which 
| a man must either be guilty or innocent, 
| and if the man were innocent he should 
|} have been liberated at once. The sen- 
| tence awarded by the Home Secretary 

would have been appropriate for the 
| crime of manslaughter, but he did not 
know under what power or statute, or 
| under what principle of law, the right 
hon. Gentleman could convert a verdict 
and sentence of murder into a verdict 
| and sentence of manslaughter, and then 
} inflict a penalty for the latter offence. 
| He did not deny the almost unlimited 
| Power which the Home Secretary pos- 
‘ 
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sessed in the exercise of the prerogative | habitants of the midland counties had 
of mercy, but it had certainly astonished | felt themselves aggrieved by the manner 
all with whom he had conversed upon |in which the verdicts of juries and the 
the subject, that after having respited | sentences of Judges in capital cases had 
the man for months, the Home Secre- | been dealt with by the Home Secretary. 
tary should have suddenly declared that |He hoped the right hon. Gentleman 
he was guilty of an offence for which he | would state what new facts had come 
had never been convicted, and for which under his notice, and what it had been 
he had never been sentenced. Early | that had determined the Judge to recom- 
that evening he (Mr. Newdegate) had | mend the reversal of the sentence he had 
received information that the prisoner | pronounced, and what had induced the 
had been liberated—he supposed, at the | right hon. Gentleman himself to exer- 
expiration of the term of one year dated | cise the prerogative of the Crown, not 
from the conviction—but of that he was |in the ordinary way by a free pardon, 
not certain. Up to that morning the | but by a tardy commutation from one 
information he possessed led him to sup- | punishment to another. 

se that the man would not be liberated| Mr. BRUCE: Sir, considering how 
until the end of this or the beginning | strongly the hon. Gentleman views the 


of next month. The officials of the gaol 
had used every attention to prevent the 
man from going back to Baddesley—the 

ish where the poor woman met her 
death, but all their efforts had been un- 
availing. The man was of a peculiar 
character, and not easily controlled, and 
though he had been offered money and 
an outfit to emigrate, he had refused 
them. If his information were correct, 
the man was within two miles of Bad- 


impropriety of my conduct in remitting 
this sentence, it seems rather strange 
that he should have allowed his indig- 
nation and dissatisfaction to slumber for 
so long a time as a twelvemonth, but I 
trust the explanation I shall give will 
allay his misgivings altogethér. The 
case is a very simple and a very clear 
one. The hon. Gentleman has men- 
tioned another case which he says ex- 
cited great local dissatisfaction, where a 


right hon. Gentleman—a predecessor of 
said that he was going on to that place. | mine—extended the mercy of the Crown 
He (Mr. Newdegate) was sorry to say, | to a man convicted of murder. But that 
however, that the inhabitants of Baddes- | was a case where the murder had been 
ley, and the immediate neighbours of | committed in open day, and where there 
Atkins, felt strongly that the verdict of | was no question of fact in dispute at all, 
the jury ought to have been upheld, and | the only question being whether mercy 
it was apprehended he would meet with | should so far be extended to the criminal 
violence if he attempted to return to that | as to prevent the sentence of death being 
place. This was altogether aremarkable | carried out. In this case, however, the 
ease. The right hon. Gentleman would | only question was a question of fact— 
have the opportunity of stating what! had a murder really been committed or 
new facts had been submitted to him, (not? The trial took place on the Ist of 
but he (Mr. Newdegate) had not heard | March; and it was on the 6th of March, 
of any new fact whatever that had come | before any petition had reached me, or 
out since the trial. He heldin his hand | before any person whatever had seen me 
the assurance of his brother justices with | with reg: to it—indeed, I believe I 
whom he had acted for years—some of|saw nobody on the subject but the 
whom had held judicial offices abroad, | learned Judge himself—that a letter 
and who were thoroughly competent | came to me from the learned Judge, in 
magistrates—that the allegation that | which he expressed his surprise at the 
the affair was the result of accident was | verdict given by the jury, and his strong 
hope that the sentence of death would 
not be carried out. As the hon. Gen- 


desley yesterday morning, and it was 





fully brought out before the Court, and 
that the late Mr. Justice Hayes, the | 
Judge who tried the case, took particular | tleman has suggested, the belief ex- 
pains to elicit that phase of it, and yet | pressed by the learned Judge in his 
the jury came deliberately to the opinion | letter, and, indeed, my own personal 
that the poor woman met her death by a | opinion after consideration of the evi- 


wilful act of violence. He had stated| dence, was that this lamentable event 
these facts plainly and strongly because |was the result of an accident. Now, 
this was not the first time that the in- —_ were the facts of the case? This 
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man Atkins had been married about two 
years. 
that time there had been constant mis- 
understandings and quarrels between 
him and his wife, but for the last six 
months of their married life the evidence 
showed that they had lived happily 
together. She was expecting her con- 
finement every day when this event took 
place. On the day of her death, it was 
proved in evidence, he came to her with 
his week’s wages; and it was also 
proved—or rather, I think, it came to 
my knowledge subsequently, and was 
not given in evidence—that he had been 
endeavouring to purchase for her a little 
dog which he thought she would like to 
have. Between ten and eleven o’clock 
at night a shot was heard, and the 
neighbours in the next house, the walls 
being very thin, heard Atkins exclaim, 
‘‘Oh, Harriet, Harriet—let no man say 
that I killed you.” He went out into 
the street and met a man, to whom he 
said—and this really constitutes the only 
evidence in the case against him—that 
his wife had shot herself. He took no 
steps whatever to support that state- 
ment, inasmuch as the gun from which 
the shot had been fired was found hang- 


ing upon the peg where it usually 


rested. The learned Judge summed up, 
as he said in his letter, not for a con- 
viction for murder, but rather for a ver- 
dict of manslaughter. He told the jury 
that if they were not satisfied of the 
evidence of murder, there were circum- 


stances which would justify a verdict of 


manslaughter, inasmuch culpable 
negligence had been proved against the 
prisoner. The man had been in the 
habit of going out poaching at night. 
He had a gun which had been recently 
mended, and the man who mended it 
had warned them both to be very care- 
ful with it, because the lock was so weak 
that the gun might very easily go off. 
The statement of the man, which was 
believed to be true by the learned 
Judge, was, that his wife, being near her 
confinement, was nervous, and had en- 
deavoured to prevent him from going out 
poaching ; that there had been a struggle 
for the possession of the gun, and that 
the gun had gone off accidentally, when 
the man, horrified at what had hap- 
pened, rushed into the street, and fear- 
ing that suspicion might be thrown 
upon himself, he then and there attri- 
buted his wife’s death, not to accident, 


Mr. Bruce 


as 


{COMMONS} 


Michael Atkins. 856 


| but to her own act. The learned Judge 


During the earlier portion of | having stated his opinion to me, I appeal 


'to the experience of those who have 
| filled this office before me, and to the 
'experience of those who have observed 
|these cases, to say whether it would 
have been possible for the Secretary of 
State for the Home Department to haye 
permitted the sentence of death to be 
carried out. The learned Judge dis. 
played the utmost anxiety that it should 
not be carried out, and I do not believe 
that a case has ever occurred, since the 
|power of dealing with sentences was 
placed in the hands of the Secretary of 
State, in which a sentence of death has 
| been put in force against the opinion of 
| the Judge who tried the case. Now, for 
| the latter part of the case. The hon, 
|Gentleman says that if the man was 
|not guilty his position was one greatly 
|to be pitied, and he should have re- 
|ceived a free pardon. Such, indeed, 
| was my own view at first, and that was 
|}embodied in the first Minute which I 
| wrote of the case. But when I con- 
| sulted the learned Judge, he said that 
|in his opinion there had been an amount 
of culpable negligence on the part of 
the man that justified the infliction of 
some punishment upon him. He said 
he had told the jury that they might 
find a verdict of manslaughter, inasmuch 
as there had been that culpable negli- 
gence; and upon my asking him what 
sentence he would have passed upon the 
prisoner if a verdict of manslaughter 
had been returned by the jury, he said 
he would have imposed a sentence of 
either twelve or eighteen months’ im- 
prisonment. I appeal to the House to 
say what anyone invested with the re- 
sponsibility of the office I hold could 
have done under these circumstances. 
The position of a Home Secretary is a 
very difficult one. He is often accused 
of acting in secret and upon his own mere 
opinion. No doubt secresy is imposed 
upon him; but it is his duty. and I 
know it has been the practice of all who 
have held the office, to obtain the best 
advice, and above all the advice of the 
Judge, as to what should be done m 
such a case. I think the House will be 
of opinion that I could not do otherwise 
than act upon the opinion of the learned 
Judge. Suchisa simple statement of the 
case. With respect to the letter written 
to the visitors of Warwick Gaol, I think 
the hon. Gentleman has not been alto- 
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ercandid. He must know very well 
that that letter was written in consequence 
ofa letter addressed to me by the rector of 
the parish. [Mr. Newpecare: I was not 
aware of that.] The rector wrote to tell | 
me that the state of feeling in the parish | 
yas strongly against the man, and that | 
it was of great importance that he should | 
not return while that state of feeling | 
existed, and I therefore felt it to be my 
duty to write to the visitors of the gaol, | 
expressing a hope that when his sentence | 
expired he should be warned of the 
existence of that feeling, in order that | 
he might go elsewhere. I rejoice to! 
hear that efforts were made to provide | 
him with the means of going else- 
where. [Mr. Newprecate: Made by 
our own body.j I have now only to} 
explain how it was that I was unable to | 
give a precise answer to the hon. Gen- | 
tleman when he asked me whether the | 
risoner had or had not been released. | 
The fact was that it was impossible for 
me to contradict the statement that he 
had been released, or to assert that he 
had. The sentence was passed on the 
ist of March, but as the conviction dates 
back to the first day of the assizes, and 
asI did not know how long the assizes 
might have been sitting when the trial 
took place, it was impossible for me to 
say whether or not the man had been 
already liberated. My first impression 
was that he was still in gaol; but it 
is possible that the hon. Gentleman’s 
information may be correct, and that he 
had been seen in his native parish. It 
is very possible there may be a strong 
feeling against the man in his native 
parish ; but I trust that when the report 
of the present discussion has been pub- 
lished, and the reasons for the revision 
of the sentence become known to the 
inhabitants, that state of public feeling 
which has been described by the hon. 
Gentleman as dangerous to this man’s 
safety will be greatly mitigated, and 
eventually pass away. In conclusion, I 
can only repeat that, under the circum- 
stances, it was impossible for me to act 
otherwise than I have done. 
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Original Question, by leave, with- 
drawn. 


Committee deferred till Monday next. 


{Fzsrvary 25, 1870} 
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WAR OFFIOE BILL—{Buz 30.] 
(Mr. Cardwell, Captain Vivian.) 
COMMITTEE. 


Order for Committee read. 
Bill considered in Committee. 
(In the Committee. ) 

Clauses 1 and 2 agreed to. 

Clause 3 (Appointment of Financial 
Secretary of War Office. ) 

Mr. SCLATER-BOOTH said, he was 
desirous of further information concern- 
ing the precise duties to be imposed on 
the Financial Secretary. He understood 
the right hon. Gentleman to say yester- 
day evening that the Clerk of the Ord- 
nance would prepare and be responsible 
to the Secretary of State for the Esti- 
mates. Now, he desired to know 
whether the duties of the Financial 
Secretary would clash in any way with 
those of the Under Secretary of State ; 
also what distinction the right hon. 
Gentleman drew between the responsi- 
bility of the Clerk of the Ordnance and 
of the Financial Secretary? Then how 
could the Under Secretary of State have 
any position at all unless he were in 
some way connected with the Estimates, 
and, in the event of his sitting in the 
House of Commons, how would his 
functions be distinguished from those of 
the Financial Secretary? The House 
ought also to be informed why it was 
considered necessary that this new finan- 
cial officer should have a seat in Parlia- 
ment. The right hon. Gentleman had 
stated that he required assistance in 
conducting the business of his Depart- 
ment in the House; but nevertheless it 
had not been explained why the right 
hon. Gentleman deemed it expedient 
that the Financial Secretary should go 
out of office with the Government. It 
appeared to him that it would be a very 
serious and important change to make so 
many of the principal officers in the War 
Office removable with the Government. 
A parallel had on the previous evening 
been drawn between the War Depart- 
ment and the Admiralty ; but it ought to 
be borne in mind that although the 
Secretary of State for War must, in 
order to save time, have assistance in 
conducting business in the House, yet he 
was a great officer in himself, and was 
not at all in the same position as the 
First Commissioner of the Treasury or 


the First Lord of the Admiralty. 
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Mr. CARDWELL said, he should be 
extremely happy to give the desired ex- 
planation, though he feared it would be 
a mere repetition of what he stated last 
night. It was, in his opinion, desirable 
that the Financial Secretary should have 
a seat in the House, because it was 
highly important that the control and 
superintendence of the House of Com- 
mons over the finances should be imme- 
diate and direct. Everyone who was 
acquainted with the weight of the finan- 
cial business transacted at the War 
Office must acknowledge the necessity of 
having an officer particularly charged 
with information to assist the Secretary 
of State and make explanations in that 
House. The Office, he feared, might 
break down, even in time of peace, and 
he was convinced it must do so in time 
of war, unless increased assistance were 
provided. The proposed new officer 
would not have sufficient authority un- 
less he occupied a seat in that House, 
and was in direct communication with 
it. With regard to the distinction be- 


tween the two officers, he would remark 
that he did not state yesterday evening 
that the Clerk of the Ordnance would be 
responsible for the whole of the Esti- 
mates. 


On the contrary, he said that 
he would only be responsible for the Es- 
timates for the Control Department, or 
rather for their first preparation, and 
that for the final review of the Estimates 
the Secretary of State would be respon- 
sible, he having previously received the 
report of the Financial Secretary. That 
appeared to him to be a very clear dis- 
tinction, and one which it was very im- 
portant for many reasons to maintain. 
Then with regard to the Parliamentary 
Under Secretary, he had before stated 
that in all probability the Secretary of 
State would usually sit in this House in 
consequence of the great expenditure of 
the War Department; but whichever 
House the Secretary of State sat in, the 
Parliamentary Under Secretary would 
be the principal representative of the 
Department in the other House. With 
regard to the number of Parliamentary 
representatives of the War Department, 
they were much more numerous a few 
years ago; and it had been frequently 
stated in the course of these discussions 
that much greater economy would have 
been effected in the Department if so 
much diminution of Parliamentary power 
had not occurred. He thought there 


Mr. Sclater-Booth 
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was some truth in that remark, and be. 
lieved that if the changes proposed by 
the Bill were adopted, great economy 
would be the result, to say nothing of 
other advantages. 

Mr. HUNT said, that when he was 
at Downing Street an investigation was 
going on with regard to the War Office, 
and he trusted, therefore, that he might 
be allowed to ask the right hon. Gentle- 
man one or two questions. One of the 
great points formerly raised had refer- 
ence to the relations which ought to 
subsist between the Controller-in-Chief 
and the gentleman who undertook the 
| financial arrangements under the Seere- 
tary of State. After some discussion 
| between the Treasury and the War 
| Office, it was agreed that there should 
| be an officer at the War Office to look 
after the financial arrangements, and 
that he should be equal in authority to 
the Controller-in-Chief. It was also 
laid down that he must be a civilian. 
Mr. Douglas Galton, who held that 
office before the Control system was 
established, had quitted the War Office, 
and been appointed to a situation in the 
Office of Works. He wished, therefore, 
to know whether the office which that 
gentleman had held had been abolished, 
and whether one of the new officers was 
to be considered as occupying his posi- 
tion? He wished also to learn from the 
right hon. Gentleman whether the Finan- 
cial Secretary would have co-ordinate 
authority with the Clerk of the War 
Office; whether all matters of expendi- 
ture would be submitted to his observa- 
tion before they were reviewed by the 
Secretary of State; and, finally, whether 
he would always be a civilian? 

Mr. CARDWELL said, that the office 
previously held by Mr. Douglas Galton 
would not be filled up, and the Fi- 
nancial Secretary would discharge the 
duties. It was intended to define the 
precise nature of the duties of the 
several officers by Orders in Council, 
which would be laid upon the table. He 
could not recollect how far the duties 
precisely answered to the Treasury Letter 
to which his right hon. Friend referred; 
but he was certain that the intention 
was to make the officers of equal autho- 
rity and rank, and the final financial 
form of the Estimates would come 
under the notice of the Financial Secre- 
tary. He must, however, guard himself 
against being supposed to say that any 
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of the business would be done twice 
over, and that what was done by one} 
officer would be done over again by ano- 
ther. But he did intend that the finan- 
cial control should be complete, and that 
the Secretary of State should be the 

rson to decide in case any question 
for decision should arise. 

Mr. HUNT said, his right hon. Friend 
had not distinctly answered the question 
whether the Financial Secretary was 
always to be a civilian, as proposed in 
the Treasury Minute, and accepted by 
the War Office ? 

Mr. CARDWELL said, he was not 
aware that it was intended to appoint 
any one but a civilian. At any rate, | 
whoever was appointed would be a 
Member of that House, and would, he 
trusted, enjoy the confidence of Parlia- 
ment. 

Clause agreed to. 


Mr. HUNT said, he wished to ask 
whether there had been any correspond- 
ence between the War Office and the 
Treasury upon this subject; and, if so, 
whether it would be laid upon the table 
before the discussion on the Bill was 
resumed ? 

Mr. CARDWELL said, in reply, that 
the principal official correspondence re- 
lated to the formation of a Committee, 
of which Lord Northbrook was the Chair- 
man, and his right hon. Friend (Mr. | 
Stansfeld) was a member. When their 
Report had been considered by the Go- | 
vernment, it would be laid upon the | 
table—certainly before the third reading | 
of the Bill. 


House resumed. 


Committee report Progress; to sit 
again upon Monday next. 


COINAGE BILL—[Buxz 13.]} 
(Mr. Chancellor of the Exchequer, Mr. Stansfeld.) 
SECOND READING. 


Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —( Mr. Chancellor of the Exchequer.) 


Mr. HUNT said, he did not rise for | 
the purpose of opposing the Bill, but to 
make one or two remarks with regard to | 
some of the clauses with a view to their 
amendment before the next stage. For | 
the chief part, it was a Consolidation 
Bill; but the principal portion in which 
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there was any change was that in which 
the office of the Master of the Mint was 
conferred upon the Chancellor of the 
Exchequer for the time being. He was 
not aware that there was any objection 
to that proposal; but he did not suppose 
it was intended that the Chancellor of 
the Exchequer should be the ‘‘ Worker”’ 
as well as the Master and Warden of the 
Mint. He did not understand that the 
right hon. Gentleman himself intended 
to ‘‘work” the Mint. It would there- 
fore be better if that expression were 
taken out of the Bill. In the patents 
under which the Master of the Mint was 
appointed there had hitherto been a 
condition inserted providing that he 
should give a security of £2,000 for the 
discharge of his duties. He did not see 
that the right hon. Gentleman had pro- 
vided that any security was in future to 


} be exacted from the Chancellor of the 


Exchequer; but the right hon. Gentle- 
man possibly might have thought that, 
as no salary would be attached to the 
office, no security ought to be insisted 
upon. Again, by the 9th clause, it was 
provided— 

«Where, after the date in that behalf fixed by 
a proclamation under this Act, any person or 
body brings to the Mint any silver bullion, such 
bullion shall be assayed and coined, and delivered 
out to such person, at the rate of 62s. for every 
5,760 grains Imperial weight, or 373°24195 grams 
metric weight, of silver bullion of standard fine- 
ness so brought, in whatever denomination the 
same is coined.” 
By the law as it at present stood the 
bullion was to be assayed and coined at 
the rate of 66s. for every pound troy, a 
seigniorage of 4s. being exacted by the 
He presumed that the present 
rate was to be continued, and, if so, there 
was some obscurity in the wording of the 
clause. The fifth paragraph of the 12th 
clause provided that it shall be lawful 
for Her Majesty, with the advice of Her 


| Privy Council, from time to time by pro- 
| clamation— 


“To direct that any coin of mixed metal shall be 
current and be of a legal tender for the payment 


| ofany amount not exceeding the amount specified 


in the proclamation, and not exceeding £2.” 
The amount of £2 rather tended to point 


| at silver coinage, for that was the amount 


for which silver coinage was a legal 
tender; but by ‘‘mixed metal,” silver 
coinage could hardly be meant, and it 
would be well to define the term in the 
interpretation clause so as to make it 
exclude silver coinage. With regard to 


the sixth paragraph, which provided— 
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“That coins coined in any foreign country 
shall be current, and be a legal tender, at such 
rates, up to such amounts, and in such portion of 
Her Majesty’s dominions as may be specified in 
the proclamation,—” 


It might occasionally be necessary to 
make foreign coins a legal tender in 
some of our colonies, but such a course 
had never yet been deemed requisite in 
this country, and if anything of the kind 
were done it should be done not by pro- 
clamation, but by Act of Parliament. 
He would ask whether it was intended 
under this clause to make foreign coins 
at an early date legal tender in this 
country, and, if not, he would suggest 
the substitution of ‘‘ British dominions” 
for ‘‘Her Majesty’s dominions,” as the 
former term was explained in the inter- 
pretation clause to relate to the colonies. 

Mr. HERMON said, that the 8th 
clause, in stating that silver coins would 
be received, and an equal amount given 
in exchange, could scarcely intend to 
imply that the same number of new silver 
coins would be exchanged for old ones 
irrespective of weight. He would there- 
fore suggest the employment of the 
words ‘‘equal in weight,” instead of 
‘‘equal in amount.”’ The word “shall” 
in the second section of Clause 7, which 
would render it compulsory upon every 
person taking coins not of the legal 
weight to break them, might, he thought, 
with advantage be altered to ‘‘may.”’ 

Tue CHANCELLOR or tut EXCHE- 
QUER: That is the law at present. 

Mr. CRAWFORD said, that Clause 7, 
no doubt, was in perfect conformity with 
the law as it now stood, but it would be 
desirable that the law should be more 
clearly defined. Under the clause in 
the Bill, if a person were to give a light 
sovereign at a railway station the clerk 
would be bound to cut and deface it, or 
if he himself were to lose a bet to his 
right hon. Friend, and were to pay him 
with a light sovereign—which he cer- 
tainly should do if he could—his right 
hon. Friend would be bound to deface 
it, or failing to do so, would be liable to 
be indicted for a misdemeanour, and 
possibly brought before two justices to 
be dealt with at their discretion. The 
law upon this point affected bankers, 
and others who were in the habit of re- 
ceiving large sums of money, very se- 
riously. There could be no doubt that 
the state of the gold coinage was most 
unsatisfactory, and it was perfectly well 

Mr. Hunt 
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known that in large banking establish. 
ments, where it was impossible to guard 
against the taking of light coins over the 
counter, serious losses were yearly e 

rienced. In the case of the Bank of 
England alone the loss suffered from 
this cause was between £4,000 and 
£5,000 a year. They, perhaps, were 
exceptionally placed in this matter ; but 
the way in which other banking estab- 
lishments were, to some extent, enabled 
to protect themselves was that they were 
fortunate in possessing customers who 
had to pay large sums in wages every 
week, and by this means it happened 
that much of the light coin was passed 
again into circulation. There could be 
no doubt that this clause in the Bill 
raised the whole question of light coin. 
It was a serious question, and he re- 
membered that in 1843, when it was last 
under consideration, great discontent was 
occasioned. But it was one which, sooner 
or later, his right hon. Friend would be 
compelled to face. The point in the 
Bill, however, which would chiefly need 
consideration was the 12th clause, refer- 
ring to the regulations by proclamation. 
The third head in that clause would en- 
able Her Majesty, with the advice of the 
Privy Council, to determine the current 
weight of any coin, not being less than 
the weight (if any) specified in the first 
Schedule to the Act; whereas the 3rd 
clause provided that all coins made at the 
Mint of the denominations mentioned in 
the first Schedule should be of the weight 
and fineness specified in that Schedule, 
and that the standard pieces of coin 
should be made accordingly. There 
was here a contradiction in the terms of 
the Bill which, if not removed, would 
lead to considerable misapprehension. 
Again, the terms used in the 6th head 
of Clause 12, in reference to coins coined 
in any foreign country, gave rise to the 
impression that it was intended to le- 
galize the introduction of particular coins 
into this country. At least, the necessary 
power for that purpose was reserved. 

any such intention was entertained, it 
ought to be stated frankly to the House; 
and he begged, therefore, to ask his 
right hon. Friend directly whether it 
was intended to introduce the new 25- 
franc piece? [The Crancetior of the 
Excnequer: Certainly not.] He was 
glad to receive that assurance. But the 
suggestion that foreign coins might be 
put in circulation in this country was not 





865 Coinage Bill— 


a mere surmise, for in 1797, when, dur- 
ing the war, there was a great scarcity 
of silver coin in this country, between 
2,300,000 and 2,400,000 Spanish dollar 
coins were rendered current after receiv- 
ing the stamp of the Mint, which con- 
sisted in having the head of the Sove- 
reign imprinted on the neck of the 
Spanish Sovereign. These dollars were 
made current at the rate of 4s. 9d., and 
supplied a great want at the time. He 
concurred fully in the object of the Bill, 

so far as it referred to not filling up the 

yacancy caused by the death of Mr. 

Graham, and to the consolidation of the 

laws on the coinage. On the whole, the 

Bill seemed to realize the object which 

the right hon. Gentleman had announced 

his wish to attain when he obtained 

leave for its introduction. 

Mr. BARNETT said, that those who, 
like himself, were engaged in the trans- 
mission of coin from one hand to ano- 
ther, looked with some anxiety upon the 
terms of the 7th clause. It was most 
desirable that bankers and the public | 
should know exactly to what penalties | 
the Bill would render them liable. It 


was a thing to be lamented that so much | 
light coin was in circulation; but in the 


ordinary mercantile and business trans- 
actions of life it was impossible to sub- 
ject coins to such an exact scrutiny as 
the Bill seemed to contemplate. 

Tar CHANCELLOR or ruz EXCHE- | 
QUER: Sir, if the object of this Bill 
were to draw up a new code of regula- 
tions for the Mint, there are many things 
in it which I should desire to alter. The 
object, however, was simply to gather 
together and to present to Parliament in 
asingle Act the whole of the law, as it 
stands with relation to coinage, a thing 
which has never been done before. This 
Bill has been compiled from a variety of 
sources—Orders in Council, Mint Inden- 
tures, and Proclamations as well as Acts 
of Parliament—and embodies a great 
amount of financial lore which previously 
was simply inaccessible. The object I| 
had in view was to gather all these to- | 
gether, so that the House and the public 
might have, for the first time, a view of | 
what the law relating to the Mint really | 
is. The 7th section, at which hon. Gen- | 
tlemen have expressed alarm, I do not | 
press at all; I should not have made it | 
a misdemeanour not to deface light coin. | 
It appears in the Bill because it is the | 
law ; but I have never heard of any one 
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' gether insignificant by comparison. 


Second Reading. 


| being so charged. We may do one of two 
| things with regard to it; we may either 
leave it out altogether, or we may retain 
| the clause, and insert in it some small 
| penalty to be recovered before justices 
' that shall be a reality. As to light coin, I 

have no wish to prejudge that question 
jat all. I very much doubt, at the same 
| time, whether any law that may be en- 
acted will induce people to refuse money 
which they think they can pass again, 
or to disoblige customers by breaking 
up their money before their faces. I am 
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| very much obliged to hon. Gentlemen 


for the care with which they have read 
this Bill, and for the valuable criticisms 
which they have offered. Of these I 
shall endeavour to avail myself as far as 
possible, and with that object I propose 
to commit the Bill on Monday—not for 
the purpose of going on with it then, 
but of introducing such Amendments as 
I hope will enable it to pass with the 
least amount of trouble. As to the word 
“worker,” the right hon. Gentleman is 
perfectly correct in his criticism; it is 
the old style of the office, but there is no 
reason why it should longer be retained. 
That officer was really one who worked 
as a contractor for the Government. 
Then, as to the security, I left that out, 


| partly for the reason which the right 


hon. Gentleman suggests—in the spirit 


| of the Latin proverb, gui non sentit com- 


modum non debet sentire et onus — but 
chiefly because the transactions are upon 
such a scale that if any defalcation at all 
were to take place it would probably be 
upon so enormous a scale that any se- 
curity which could with reason be asked 
—I do not say from myself merely, but 
from any public officer—must be alto- 
I 
therefore did not think it worth while to 
put in a clause upon the subject. Clause 8 
was very preperly included by the 
draftsman; but, practically, I believe 
the coin is brought to us by the Bank of 
England, who get new shillings for old 
ones. That clause, however, is also one 
which may be included in the recon- 
sideration which we shall give to the 
clauses generally. It is quite necessary 
that the standard of value being gold 
coin should be protected by the strictest 
safeguards, and there has been a dis- 
position to apply the same rule to silver ; 
but silver is not a standard, it is only a 
token. The reason, therefore, for regu- 
lating the right to obtain a certain num- 
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ber of sovereigns according to the exact 
amount of gold delivered does not apply 
to silver. For that reason I should pro- 
pose to leave out that part of the clause 
relating to the coinage of silver bullion 
—‘‘ Tt shall be assayed and coined at the 
rate of 62s.,’"* that is, we give 62s. and 
keep 4s. for ourselves. The clause has 
always been a dead letter, and it had 
better be omitted. It is better to leave 
the Mint free in regard to silver, to act 
without any clause in the Act of Parlia- 
ment. Then with regard to the question 
raised by my hon. Friend the Governor 
of the Bank (Mr. Crawford), as to in- 
creasing the current weight of the coin, 
all these powers seem very large, but 
they are powers which Her Majesty 
already possesses. She has very large 
prerogatives in the matter of money, and 
if they were not recited in the Bill it 
might be supposed that we were anxious 
to impose restrictions upon them. But 
the object of this particular clause is, as 
was proposed by the International Con- 
gress which recently sat at Paris, that 
the amount of alloy should be altered in 
the coin from 11-12ths to 9-10ths, the 
amount of gold remaining exactly the 
same. That would increase the bulk 
of the coin, and if in future it should 
be thought necessary to alter our coin 
in that respect — as the International 
Congress thought would be very de- 
sirable — we should then have power 
to alter the size though not the value 
of the coin. That is the explanation I 
have to offer of that part of the Bill. 
Then, as to another point, the Queen 
has now, I apprehend by prerogative, a 


power to introduce into any of her do- } 
minions any coin she pleases. That right | 
has frequently been acted upon in the! 


Colonies. There is nothing more curious 
than the history of the colonial coinage. 
In New South Wales it consisted of a 
dollar and a dump, or a piece of silver 
punched out of the dollar. 
circulated for so much, and the dump for 
so much less. 
whole coinage of New South Wales. 
The House need not be jealous of this 
power. It could only be exercised by 
proclamation of the 


law, and I felt I should not have been 
justified in announcing a Bill for consoli- 
dating the Law relating to the Coinage 


The Chancellor of the Exchequer 
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The dollar | 


That was at first the! 


Privy Council. | 
These provisions were put in the Bill, | 
not from any value attached to them, but | 
because they were part of the existing | 
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| had I excluded these matters. I am not 
| aware that I have omitted anything call- 
| ing for explanation; if any hon. Mem. 
| ber wishes further explanation, I shall 
| be happy to give it. One thing I have 
myself observed in the Bill which I wish 
to alter. The Treasury has certain 
powers of controlling the Mint and the 
| Pyx, and the Master of the Mint being 
|represented by the Chancellor of the 
Exchequer for the time being, that 
| would seem as if the Chancellor of the 
| Exchequer was to act as a check upon 
himself. I therefore propose to transfer 
the powers under Clause 14 to the Privy 
| Council, to act by Orders in Council, 
There are several minor alterations 
which I intend to make in the Bill which 
}I need not now explain. I propose, if 
|the House will permit me, to go into 
Committee on Monday pro formd, when 
I shall name a day as soon as possible 
\to go on with the Bill, as considerable 
}inconvenience may arise from keeping 
matters as they at present are. Only the 
| other day an application was made to 
| have a quantity of gold bullion coined. 
b stated that this could not legally be 
done while the question as to the Master 
| of the Mint remained unsettled, and the 
|reply I received was a threat that an 
action should be commenced against me 


Motion agreed to. 


| Bill read a second time, and committed 
| for Monday next. 


CLERICAL DISABILITIES BILL.—LEAVE. 
} FIRST READING. 


| Acts read ; considered in Committee. 
(In the Committee. ) 

Mr. HIBBERT, in moving that the 
Chairman be directed to move the House, 
| that leave be given to bring in a Bill 
for the relief of persons admitted to 
the office of Priest or Deacon in the 
Church of England, and desiring to re- 
linquish the same, said, that by the 70th 
canon it was provided that no deacon 
|or priest who had been admitted to 
Holy Orders should henceforth volun- 
tarily relinquish the same and use him- 
self asa layman. In addition to that, 
Horne Tooke’s Act, passed in 1801, dis- 
abled persons in Holy Orders belong- 
ing to the Church of England from sit- 
ting in that House. And later, by the 
Municipal Corporations Act persons m 
|in Holy Orders were excluded from 


| 
| 
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holding municipal offices. 
the three great disabilities under which 
dergymen laboured, and from which he 
wished to relieve them. He was anxious, 
by some formal and legal method, to 
allow those who had taken Orders, either 
as deacons or priests, to relinquish their | 
offices in the Church, and thenceforward 
to become laymen. Of the number of | 
90,000 clergymen in this country who at 
the early age of twenty-three had taken 
deacon’s orders there were, no doubt, a 
considerable number who wished to re- 
tire from the ministry. Some had ap- 
plied for admission to the Inns of Court. | 
A few years ago they could not be ad- | 
mitted; but since then the whole of the 
Inns of Court had passed resolutions 
enabling clergymen to be called to the | 
Bar, of course laying down certain rules 
for their government while at the Bar. 
There were others who, having entered 
the Church, had, in the course of time, | 
become possessed of considerable pro- | 
perty owing to the death of elder bro- | 
thers. They had relinquished, as it were, 
their position in the Church and become 
landowners. These two bodies of per- 
sons, whom this Bill would relieve, | 
would resume the position of laymen. 
At present a clergyman might be called 
tothe Bar ; but however distinguished he 
might become he could not be admitted 
to a seat in that House. Then there | 
were numbers of gentlemen who from | 
conscientious motives wished to leave the | 
Church—or, rather, to relinquish their 
active duties in the Church and become 
laymen, and the Bill would enable them 
todo so. In the interest of the Church 
it was not desirable to retain as ministers 
men who no longer desired to perform 
the duties of the office. The Bill would, | 
therefore, provide that a person wishing 
to relinquish the position of a clergyman 
of the Church might execute a deed of | 
relinquishment of his office, which should | 
be enrolled in Chancery, an official copy | 
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Those were | meet the views of a certain portion of 


|the Church the Bill contained a clause 
| to enable the persons who had so relin- 
| quished the office of clergyman to exe- 
cute a deed of revocation of the former 
| deed, supposing that they desired to act 
again as ministers ; and if tlie Archbishop 


|and Bishop of the diocese consented to 


their again returning they would be able 
to do so, but they would not be enabled 
to hold any preferment for two years 
after the reception by the Bishop of the 
deed of revocation. He believed that 
the Bill, or, at any rate, its introduction, 
would not be objected to by the Govern- 
ment, and he trusted that the same feel- 
ing which had actuated the House in 
doing away with grievances affecting 
various classes would also animate it to 
remove the grievances of those gentlemen 
who, having once joined the Church as 
ministers, wished to retire from the office. 

Mr. WALPOLE said, he did not rise 
to oppose the Motion for the introduction 
of the Bill, because he was well aware 
there were some disabilities, as 
pointed out by the hon. Gentleman, 
under which ministers of the Established 
Church are said to labour, and from 


| which they might, with proper checks 


and guards, be relieved. But there 
were many considerations that would 
have carefully to be taken into account 
before such a Bill as this was passed. 
The hon. Member said that the Govern- 
ment had no objection to the measure. 


‘He (Mr. Walpole) did not see any 


Cabinet Minister present ; but he should 
like to hear an authoritative statement 
upon this matter, since this was a sub- 


| ject upon which the House would na- 


turally look for their direction and 
guidance. Perhaps the Secretary to the 
Board of Trade would direct the atten- 
tion of the Government to the subject. 
One point which he thought ought to be 
borne in mind was—namely, that it was 
not either for the interest of the Church 


being delivered to the Bishop of the | or of those who undertook the office of 
diocese where the clergyman last held | minister of religion that too great facili- - 
preferment. After the expiration of six | ties should be given them for relinquish- 
months from the reception of the deed | ing their office without just cause. The 
the Bishop would cause the deed to be | hon. Gentleman had pointed out that 
registered in his diocese, and then the | clergymen were bound by a solemn vow, 
person who executed the deed would | and that as the law at present stood 
cease to enjoy the rights, privileges, and | they could not release themselves from 
exemptions attached to the office of} that vow during the whole of their lives. 
minister of the Church, and would also, Now, what the hon. Member proposed 
be freed from the operation of the two | to do was to introduce a serious change 


Acts of Parliament he mentioned. To| in this respect. But it appeared to him 


2F2 
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(Mr. Walpole) that if gentlemen were 
to be allowed to enter the Church, and 
then to retire from their sacred office 
without adequate reasons, or even with- | 
out assigning any reason whatever, it | 
would be most objectionable that they | 


should play fast and loose with so sacred | 
In his opinion, no one } 


a profession. 
ought to enter into Holy Orders unless 
he was deliberately determined to follow 
that profession; but this would hardly | 
prove to be the case if the Bill were 
passed. As he had said, that was not 
all. The hon. Gentleman’s Bill proposed | 


to allow ministers of religion not only to | 


retire from their profession without as- | 
signing any adequate reason, but it gave 
them leave to return to it. He feared 
that if such a proposal were sanctioned, 
there would be considerable risk 
clergymen retiring from the Church, and 
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SUMMARY CONVICTIONS BILL. 


On Motion of Mr. Denman, Bill to amend the 
Law relating to first Convictions for certain 
Offences, ordered to be brought in by Mr. Dey. 
man, Mr. Cross, and Mr. Hisserr. 

Bill presented, and read the first time. [ Bill 50.) 


House adjourned at half after 


Two o’clock till 
Monday next 


HOUSE OF LORDS, 
Monday, 28th February, 1870. 


| MINUTES.]—Punuie Brrrs—Second Reading— 


Dissolved Districts and Unions * (15). 
Committee— Sunday Trading (5-19) ; Judges’ 
Jurisdiction (10-20). 
Third Reading—Provisional Orders Bills (Com- 
mittees) * (11), and passed. 


adopting another profession by way of | 
experiment, and then if the experiment | 


failed going back again to their former | SUNDAY TRADING BILL—(No, 5.) 


profession. 


relieving persons from disabilities; but | 
he objected to playing fast and loose | 
with so sacred a matter as the holy office | 
. ° ° ” on | 
in question. He would give the Bill | 
his best consideration ; but he could not | 
pledge himself to support it unless re- | 
strictions which it did not appear to con- | 
tain should be introduced. | 


Mr. STANSFELD said, he did not 


He had no wish to place | 
difficulties in the way of legitimately | 


(The Lord Chelmsford.) 
COMMITTEE. 


House in Committee (according to 
Order). 

Clause 1 (Penalties for selling, offer- 
ing, and exposing for sale) agreed to. 

Clause 2 (Certain cases to which this 
Act does not apply). 


Tue Eart or KIMBERLEY moved 


intend to discuss the merits of the pro- | that the sale of all excepted articles be 
posed Bill at present; but, as the ab- | permitted till 10 a.m., instead of, in 


sence of the Cabinet Ministers had been | 
alluded to, he thought it right to state 
that the Notice of Motion for the intro- | 
duction of the Bill had not escaped the | 
attention of the Prime Minister, who | 
thought it desirable that the measure 
should be laid on the table, so that the 
House might have the opportunity to 
form a better opinion as to its provisions 
than it could do at the present moment. 
There was no doubt that, on the proper 
occasion, the weighty remarks of the 
right hon. Gentleman would receive due 
attention. 
Motion agreed to. 


Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in a | 
Bill for the relief of persons admitted to the office | 
of Priest or Deacon in the Church of England, 
and desiring to relinquish the same. 

Resolution reported; — Bill ordered to be | 
brought in by Mr. Hissert, Mr. Joun Lewis, and | 
Mr. Bipputps. 

Bill presented, and read the first time. [Bill 49.) 


Mr. Walpole , 


some cases, 9 a.m. 
Amendment agreed to. 
Tue Eart or AIRLIE proposed that 


butter and eggs be included among the 


| excepted articles. 


THe Eart or KIMBERLEY said, he 
thought there was something to be said 
in favour of butter, it being a perishable 
article; whereas eggs could be kept a 
considerable time. 

Lorp CHELMSFORD objected to the 
Amendment, which it was understood 
was not pressed. 


Clause, as amended, agreed to. 


Clause 3 (Provisions as to distinct and 
separate offences). 


Tue Eart or KIMBERLEY proposed 
the omission of the words “nor less 
than 20s.,” urging that the magistrates 
| should have a discretion as to the amount 
of penalty. 
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Lorpv CHELMSFORD explained that 


he had inserted the words on account of 
this being the penalty under the statute 
of Charles IT., which he did not propose 
to diminish. 

Tue Eart or KIMBERLEY said, he 
did not see why Parliament should be 
bound by that statute, for people, it was 
to be hoped, had grown wiser during 
the last 200 years. Under this, as under 
any Act, cases of hardship might arise, 
and it was better to give the magistrates 
a discretion. 


Amendment agreed to. 


Words “‘ or in default of payment not 
exceeding one month’s imprisonment,” 
inserted. 


Clause, as amended, agreed to. 

Clause 4 agreed to. 

Clause 5 (Appropriations of penalties). 
Tue Eart or MORLEY proposed an 


Amendment providing that the Act of 
Charles II. should be repealed as far as 
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| was to be made to assist in the drainage 
of the rivers in question? 

Tne Marquess or LANSDOWNE, 
on the part of the Treasury, said, there 
was no objection to lay the letter in 
question before the House. With re- 
gard to the ambiguity the noble Mar- 
quess had found in that communication, 
it might be necessary to explain that the 
drainage of the Shannon and Suck had 
occupied the attention of successive Go- 
vernments for something like forty 
years, and the subject had been under 
the consideration of successive Com- 
mittees and Commissions. The works 
were eventually executed at a cost of 
£600,000, half of which was provided by 
the Government, the other moiety being 
borne by the counties and proprietors 
interested. The works executed had 
been severely criticized, and it was com- 
plained that they had inflicted great 
injury on the lands in the neighbour- 
hood of the Shannon Valley, and Mr. 





*| Bateman was deputed to inquire whether 


| some further improvements might not 


it applied to places affected by this Bill. be reasonably made. He reported that 

Lorp CHELMSFORD did not object | the works proposed would cost £290,000, 
to the proviso, though thinking it un-|and that the profit would probably be 
necessary ; but he suggested some allte- | £6,000 a year, which capitalized would 


ration in its terms. 
Tue Eart or MORLEY assented to 
this. 


Clause, as amended, agreed to. 


The Report of the Amendments to be | 


received Zo-morrow; and Bill to be 
printed as amended. (No. 19.) 


RIVERS SHANNON AND SUCK, 
MOTION FOR A PAPER. 

Tae Marquess or CLANRICARDE, 
in moving for ‘‘Copy of a letter from 
Mr. Stansfeld to the Marquess of Clan- 
ricarde, dated 2d of February, re- 


lating to the drainage of the Rivers| 


Shannon and Suck, and its enclosure,” 


said, that as this subject had been con- | 


sidered by a Committee of the House 


a few years ago, he thought it right that | 


this document should be laid before 
them. In the communication with which 
he had been favoured by the Secretary 
to the Treasury, on the part of the 
Chancellor of the Exchequer, there was 
an ambiguity which he desired should 
be cleared up—namely, whether, in ad- 
dition to a loan, a grant of public money 


| be equal to £120,000. The Government 
| declined to make the outlay on such un- 
|remunerative terms, but directed the 
| Board of Works in Ireland to inquire 
| whether a partial improvement might 
not be carried out. Their Report showed 
that, whereas the improvement of the 
upper reaches would cost £112,000, and 
would reclaim 8,000 acres, thus costing 
£14 per acre, the lower reaches—those 
below Athlone—might be improved at a 
cost of about £178,000, whereby 16,000 
acres would be reclaimed, thus costing 
£11 per acre. The Government were, 
acting on the Report, preparing a Bill 
for carrying out the improvement of the 
lower reaches ; and, although, of course, 
anxious to reduce and narrow the deficit 
as far as possible, they were prepared to 
make good the difference between the 
total cost and the sum which the works 
would return. This would show that 
they were desirous of promoting the 
material as well as the economical in- 
terests of Ireland. 





Motion agreed to; Paper to be laid 
before the House. 
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JUDGES’ JURISDICTION BILL—(No. 10.) | IRELAND—ADMINISTRATION OF THE 
(The Lord Chancellor.) LAW.—QUESTION. 

COMMITTEE. | Lorpv JOHN MANNERS said, ho 


House in Committee (according to | would beg to ask the First Lord of the 
Order). | Treasury, If it is the intention of the 
Clause 1 (Short title of Act). |Government to introduce any measures 


| for the better security of life, or for the 
Tue LORD CHANCELLOR, with a | better administration of the Law in cases 


view of meeting an objection of the 
noble Earl opposite (the Earl of Ellen- 
borough), proposed the insertion of the 
words, ‘‘and with the consent of the 
Chief Judge of his own court.” This 
would require the consent of the Chief 
Judge of any court to any Puisne Judge 
assisting the Chief Judge of any other 
court. The noble Earl proposed that 
the consent of the Lord Chancellor and 
an interval of fourteen days should be 
requisite; but the delay which this 
would involve would defeat the object 
of the Bill, which was that assistance 
should be immediately and frequently 
obtained in the event of the illness of 
any Judge or other emergency. 


Tue Eart or ELLENBOROUGH 


expressed himself satisfied with this 
Amendment, remarking that as the Bill 
originally stood the Chief Judge from 


whose court a Puisne Judge was taken | 
t=] 
would receive no notice. 
Amendment agreed to. 
Clause, as amended, agreed to. 
Further Amendments made: The Re- 
port of the Amendments to be received 
To-morrow; and Bill to be printed, as 
amended. (No. 20.) 
House adjourned at a quarter before Six 
o’clock, till To-morrow, half 
past Ten o’clock. 


HOUSE OF COMMONS 


of trial for murder in Ireland ? 

Mr. GLADSTONE: I think, Sir, 
|that, if I construe rightly the intention 
of the noble Lord in putting this Ques- 
tion, it has some special reference to the 
recent failure at a trial in Dublin, fol- 
lowing on a failure in the same case at 
Galway. Now, it is but fair to those 
who may be regarded as having been 
instrumental in that failure to observe 
that, in the opinion of the Advisers of 
the Crown, there were special circum- 
stances, on which it is not necessary and 
it would not be advisable to dilate, 
which go far to account for the occur- 
rence, without imputing blame to the 
parties, or drawing from it the con- 
clusion that there is an indisposition to 
perform a public duty. With regard to 
the more general scope of the Question, 
I may refer to the intentions of the 
Government as declared in the Speech 
from the Throne at the commencement 
of the Session. It is not necessary to go 
back on the discussions which were beld 
on the Motion for an Address. So much 
I may say in reply to the noble Lord, if 
the changes to which he alludes in his 
Question would involve a departure from 
the principles of the Constitution ; but if 
he alludes to changes within the prin- 
ciples of the Constitution, then I may 
reply that several changes in the law 
are under our consideration; but I am 
not at present in a position to say whe- 
ther or not we shall be able to propose 
any definite measures on the subject. I 
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| 


expect, however, that within a week we 


|shall be in a position to declare our 


| intention in this respect. 


MINUTES.]—New Menper Swors—Sir John | 
Lubbock, for Maidstone. 

Szirect Commitree—Public Petitions, Viscount 
Crichton discharged, Earl Perey added. 

Suprty—considered in Committee—Navry Esti- 
MATES. 

Pusuic Brrrs—Mesolution [Feb. 25] reported— 
War Office [Salaries]. 

Ordered—First Reading—Mortgages (No. 2)* 
[52]. 

Committee—Report—War Office * [30] ; Coinage* 
nae ; East India (Laws and Regulations * 
27). 

Withdrawn— Mortgages * [35]. 


| SLAVE TRADE FROM THE SOUTH SEA 


ISLANDS.—QUESTION. 


Mr. P. A. TAYLOR said, he would 
beg to ask the First Lord of the Ad- 
miralty, Whether, in accordance with 
the suggestion of Lord Belmore in his 
Despatch of May 17, 1869, it is intended 
to strengthen the Australian squadron, 
as the only way of checking the irre- 
gularities on the part of masters of ves- 
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sels engaged in the deportation of South 
Sea Islanders ? 

Mr. CHILDERS: Sir, the Austra- 
lian squadron is, really, the Australian 
and New Zealand squadron, and, unless 
in case of special emergency in New 
Zealand, is sufficiently strong to carry 
out the objects contemplated in Lord 
Belmore’s despatch. At the present 
time there is no absolute necessity to 
strengthen it; but we have determined 
to detach next season from other service 
an additional ship for special duty in 
preventing the irregularities complained 
of between New Caledonia, Fiji, and the 
islands to the north, and we shall then 
be able to judge whether the squadron 
requires permanently this addition. 


BANKRUPTCY JURISDICTION. 
QUESTION. 

Mr. R. N. FOWLER said, he would 
beg to ask the Secretary of State for the 
Home Department, Whether his atten- 
tion has been called to an Order of the 
Lord Chancellor excluding from Bank- 
ruptcy Jurisdiction all the County Courts 
of Cornwall except one, and centralizing 
the whole business at Truro; whether 
this Order is not opposed to the spirit 
of the Act of last Session, the object of 
which was to localize the transaction 
of bankruptcy business; whether he is 
aware that this Order will be productive 


’ . . . | 
of great inconvenience tothe trading com- | 


munity of Cornwall; and, whether Her 
Majesty’s Government are prepared to 
rescind the Order, and to restore the 
local bankruptcy jurisdiction granted by 
the Act to the county of Cornwall ? 

Mr. BRUCE, in reply, said, he had 
communicated with the Lord Chancellor 
on the subject, and his noble and learned 
Friend had informed him that the local 
courts possessing bankruptcy jurisdiction 
had been carefully selected with reference 
to public convenience. The arrangement 
was liable to revision, and, in case fur- 
ther accommodation was shown to be 
required, alterations would be made. It 
appeared that in the courts to which the 
hon. Member had referred as being now 
excluded from bankruptcy jurisdiction, 
there had been only three or four cases 
of bankruptcy each year, and that, as a 
rule, the bankrupts themselves had been 
the petitioners in those cases. There 
— be no such cases under the new 
aw. 
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EXCISE LICENCES, FOR HORSES, 
DOGS, &c.—QUESTION. 


Mr. BARNETT said, he would beg 
to ask Mr. Chancellor of the Exchequer, 
Whether a considerable number of stamp 
collectors are paid by a fee of twopence 
on every receipt they give for Excise 
Licences for Horses, Dogs, Carriages, 
&c.; and what necessity exists for per- 
sons taking out a number of Licences to 
have a separate receipt for each one ? 

Tue CHANCELLOR or tHe EXCHE- 
QUER replied, that it appeared the case 
was as stated by the hon. Gentleman. 
The ground on which this system was 
carried on was, because it was conceived 
that the manner in which the books 
were kept, and the counterfoils with 
which those persons were supplied, 
afforded a more efficient check than the 
issuing of licences altogether. Those 
persons were not strictly Government 
employés, but were paid upon the pound- 
age system. He should look, however, 
into the question in order to see whether 
a more simple arrangement could not be 
effected, as in the case of Scotland. 


FRANCE—THE POSTAL TREATY. 
QUESTION. 


Sm CHARLES ADDERLEY said, he 





wished to ask the Postmaster General, 
| Whether the difference between the com- 
| plicated English weights and measures 
and the simple metric system now being 
introduced all over Europe has not oc- 
casioned, in the French Postal Treaty, 
our being obliged to carry a third of an 
ounce weight as an equivalent for a ten 
gramme weight, which is one-sixth less ; 
and whether he is prepared to remedy 
this inequality by the use of correspond- 
ing weights, by which step he would be 
also setting an example on the part of 
the Government of the adoption of the 
more general system ? 

THe Marquess or HARTINGTON: 
Sir, if the metric system were in opera- 
tion in this country, ten grammes might 
have been adopted by us instead of one- 
third of an ounce; but I do not think 
any particular inconvenience will ensue 
to the public from the course that has 
been taken. The difference between 
one-third of an ounce and ten grammes 
is not, I believe, one-sixth, but only 
one-nineteenth ; and under existing cir- 
cumstances I think considerable incon- 
venience would have resulted if one- 
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third of an ounce and ten grammes had 
not been adopted. I should hope, how- 
ever, that the present arrangement is 
not a permanent one. The French Go- 
vernment was not prepared to agree to 
any weight but ten grammes or one- 
third of an ounce; but I think that 
before long it will agree to fifteen 
grammes, or half an ounce, which has 
been adopted by nearly every other 
European State. 


SCOTLAND—EDUCATION.—QUESTION, 

Dr. LYON PLAYFAITR said, he 
wished to ask the Lord Advocate, Whe- 
ther the Government intend to re-intro- 
duce, during the present Session, the 
Bill which passed through this House 
last Session to extend and improve the 
Parochial Schools of Scotland, and to 
make further provision for the education 
of the people of Scotland; and, if not, 
whether the Government are prepared 
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Bankruptcy Law in Ireland to that at 
present in force in England? 

Mr. CHICHESTER FORTESOCUR 
|replied that he was not in a position to 
answer the Question; but if his hon. 
Friend would repeat the Question to. 
morrow, when the Solicitor General for 
Ireland would be in his place, he would 
be able to inform the hon. Gentleman 
on the subject. 


Commissioners’ Report. 





BRIDGWATER COMMISSIONERS’ 
REPORT.—QUESTION. 

Mr. HEADLAM said, he would beg 
to ask the Secretary of State for the 
Home Department, Whether he will 
state the reason why, in the case of the 
Report of the Commissioners concerning 
the Borough of Bridgwater, the usual 
practice has been departed from of giv- 
ing references to the evidence in the 
margin opposite to every important find- 
jing or allegation ; and whether, if it be 
| alleged that such omission is accidental, 





to introduce, during this Session, any | he will take care that the omission is 
other measure dealing with the whole | rectified, so that persons implicated by 
subject of Elementary Education in| the Report, and any person desirous of 


Scotland, and including the landward 
districts as well as the towns ? 

Mr. GLADSTONE: Sir, in answer 
to my hon. Friend, I have to say we are 
very desirous of making progress during 
the present Session with education in 
Scotland, as well as with education in 
England ; and we hope, from signs 
lately given in Scotland, that public 
opinion there may be such as to facili- 
tate that object. But, with regard to the 
means and the possibility of our doing 
what we desire to do in this matter, I 
am not now in a position to give any 
distinct assurance. I trust, however, 
that before the Session has much ad- 
vanced, within a few weeks, and when 
we are better informed as to the pro- 
gress of the English Education Bill, I 
shall be able to make a positive state- 
ment on the subject. I can assure my 
hon. Friend that if we fail it will not 
be from the want of a wish and an anx- 
iety on our part to do what he wishes to 
see accomplished. 


IRELAND—BANKRUPTCY LAW. 
QUESTION. 

Mr. KEOWN said, he wished to ask 
the Chief Secretary for Ireland, If it is 
the intention of the Government to bring 
in a Bill this Session to assimilate the 


The Marquess of Hartington 


| testing the truth of the allegations, may 
| be able to ascertain the evidence on 
which they are made; and, whether he 
| will also state what was the First Re- 
port of the said Commissioners, and why 
the same has not been laid before the 
House ? 

Mr. BRUCE said, in reply, that there 
had been a departure in the Bridgwater 
Report from the general but not uniform 
practice of giving references in the mar- 
|gin. That course had not been followed 
in the cases of the Reports of the Com- 

missioners at Totnes, Wakefield, Can- 
terbury, and one or two other places; 
| but he was bound to say that the course 
indicated by his right hon. Friend was 
the more convenient one, and he regret- 
| ted that it had not been followed in the 
}case of Bridgwater. With regard to 
}amending the Report, in this respect it 
was a mere question of expense. It 
} would take a good deal of time and lead 
|to considerable expense, and before he 
answered the Question he should like to 
| inquire what the cost would be. With 
|regard to the first Report, it was pre- 
}sented on the 6th of November, 1869, 
|and was consequently incorporated in 
| the second Report since published. The 
first Report, however, had been printed 





}as a separate paper, and was nearly 
| ready for distribution. 


| 





Treaties of 
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INDIA—THE BUDGET.—QUESTION. 

Sm STAFFORD NORTHCOTE said, 
he wished to ask the Under Secretary of 
State for India, Whether there is any 
probability of his making any statement | 


28, 1870} Commerce— Question. 882 


Hussars—having been formed from the 
local Bengal Cavalry, had never been at 
home at all. The other—the 7th Hus- 
sars—had been out in India thirteen 
years, ten years being the ordinary time. 

Mr. BIDDULPH said, he wished to 
k the Under Secretary of State for 


with respect to the Finances of India | ®5*. A . 
before Easter; and, if not, whether he | India, Whether, in consequence of the 
will have any objection to lay upon the ‘th and 19th Hussars being recalled by 
Table the Correspondence which has telegraph in such haste as to give only 
taken place on the subject of the recent four days for the Officers to dispose of 
revision of last year’s Budget ? their horses, camp equipage, &c., which 

Mr. GRANT DUFF: In reply, Sir, | hey are bound by regulation to keep 


to my right hon. Friend, I have to say complete, the Indian Government, who 
will save a sum of upwards of £100,000 
by the recall of those two Regiments 
without relief, will take into considera- 
tion the propriety of compensating the 
Officers for the loss so inflicted upon 
| them ? 
| Mr. GRANT DUFF: In reply to my 
|hon. Friend, I have to say that any re- 
|commendation made by the Government 
| of India with regard to the propriety of 
compensating the officers in whom he is 
interested will receive most careful con- 
sideration. 


that I do not intend to make any state- 
ment with respect to the finances of | 
India before Easter; indeed, we do not | 
expect even to receive Sir Richard 


Temple’s statement this year till about | 


the end of April. There will be no 
objection whatever to laying on the 
Table the correspondence which has oc- 
curred with respect to the recent revision 
of last year’s Budget. 

Sin STAFFORD NORTHCOTE: Am | 
I to understand that the financial | 
statement will be later this year than 
usual ? 

Mr. GRANT DUFF: Yes; somewhat 
later. 


INDIA—RECALL OF INDIAN REGIMENTS. 
QUESTION. 


Coronet C. LINDSAY said, he wished 
to ask the Under Secretary of State for | 
India, Whether it is true that a Cavalry | 
Regimentnamely, the 15th Hussars— 
embarked for India on the 14th Novem- 
ber 1869, to relieve the 2nd Dragoons, | 
then on its way to England, and that in | 





TREATIES OF COMMERCE. 
QUESTION. 

Mr. SOMERSET BEAUMONT said, 
he would beg to ask the First Lord of 
the Treasury, Whether the statement 
made by Mr. Chancellor of the Exche- 
quer that he ‘‘was not in favour of Trea- 
ties of Commerce, and that he was not in 
favour of their negotiation,” has the 


| approval of Her Majesty’s Government ? 


Mr. GLADSTONE: Sir, I feel some 


little difficulty in answering the Question 


January two other Cavalry Regiments, |°f my hon. Friend. I think that he has 
whose time for foreign service had not | taken as being the expression of a rigid 
expired, were recalled by telegram, with- | determination applicable to all cases that 


out relief; and, if so, why was the great 
expense of moving three Regiments in- 


curred, when the same result would have 


been gained by simply recalling one 
Regiment from India without relief ? 
Mr. GRANT DUFF: In reply, Sir, to 
the hon. and gallant Member, I have to 
say, that the 15th Hussars did embark 
on the day mentioned, no decision having 
been arrived at before that date with re- 
gard to the proposition of the Govern- 
ment of India to reduce the cavalry force 
in that country. The two regiments to 
which the hon. and gallant Member al- 
ludes had been longer than usual in 
India; indeed, one of them—the 19th 


| which was on the part of my right hon. 
| Friend only the expression of an adverse 
impression. I understood my right hon. 
| Friend to have meant that he did not 
|approach with favour a proposal for a 
|treaty of commerce, and I must say 
|that I agree with him. Not only so, 
| but my attention has been called to a 
declaration which was made by Mr. 
Cobden in 1861. He said— 
“T observe with satisfaction that the Chamber 
has abstained from committing itself to an ap- 
proval of the principle of commercial treaties.” 
Mr. Cobden used these words within six 
{months after he had himself been em- 
| ployed in negotiating and bringing to a 
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completion one of the most remarkable 
commercial treaties that was ever 
known. Mr. Cobden continued— 


“The arrangement lately contracted with the 
French Government is not in its old and exclu- 
sive sense a commercial treaty, but is a simul- 
taneous movement on the part of the two Coun- 
tries in the direction of freedom of trade.” 


That is, I think, the best solution of the 
difficulty raised by the speech of my 
right hon. Friend; but the best illustra- 
tion of what I have said, that this is not 
a cast-iron sentiment, but one of some 
elasticity and flexibility, is that to-mor- 
row we shall lay on the table a com- 
mercial treaty with Austria, for which 
we are collectively (including, of course, 
my right hon. Friend) and individually 
responsible. The truth is that in general 
the subject of commercial treaties or 
the negotiations which precede them 
belong to the region of those duties 
which are imposed not for revenue, but 
for protection. They are of small im- 
portance as regards revenue, and they 
must be dealt with solely with reference 
to other and wider considerations. We 
by the French Treaty purged out, with 
the exception of corn and timber, the 
very last of the protective duties from 
that treaty. By the Austrian Treaty we 
give up the duties of corn and timber, 
which of course we should have been 
very glad to get rid of on other grounds, 
and that being so it is unquestionably 


true that the margin which remains open | 


to us for any commercial treaty is very 


narrow ; inasmuch as you cannot under- | 


take, with respect to the important 


branches of revenue of this country, | 


either to part with them in order to pur- 
chase a supposed commercial advantage, 
or to run the risk, perhaps, of financial 
necessity. When it might be important 
as a matter of public necessity to raise 
our duties upon such subjects we might 
find our hands tied by treaty stipulations 
with foreign countries. No doubt there 
is great danger of placing ourselves in a 
false position with respect to these 
branches of revenue; but the idea of a 
commercial treaty, as so very cautiously 
defined by Mr. Cobden in the above cita- 
tion, is evidence that we have not enter- 
tained any undue aversion from com- 
mercial treaties, although we feel we 
have reduced them to the very narrowest 
margin. 


Mr. Gladstone 


{COMMONS} 


Education Bill. 884 


| SPIRIT LICENCES.—QUESTION. 


Mr. DOWNING said, he would beg 
|to ask the Secretary of State for the 
|Home Department, Whether he can 
/name a day on which the Bill to amend 
|the present system of granting Licences 
for the sale of Spirits and other intoxi- 
eating Liquors would be introduced; 

and, whether it is intended that the Bill 

|shall apply to Ireland ; if not, whether 
'a separate Bill applicable to that Coun- 
| try will be introduced, and when ? 

Mr. BRUCE said, he had given notice 
| of his intention to bring in on Friday a 
| Bill for amending the present system of 
| Licences; but there were still some un- 
isettled points with the Inland Revenue 
| Department which rendered it expedient 
to postpone the Bill until Friday se’nnight. 

With respect to the extension of the pro- 
visions to Ireland, it would not, he 
‘thought, be convenient to embody an 
}amendment of the law of Ireland in an 
| English Bill. There was some difference 
‘in the law and practice of the two 
'ecountries; but his right hou. Friend the 
| Chief Secretary for Ireland had the sub- 
|ject under his consideration, in order to 
| see how far the improvements which the 
' Government hoped to make in the Eng- 
|lish law might be applicable to Ireland. 


ELEMENTARY EDUCATION BILL. 
QUESTION. 


Mr. LEA said, he wished to ask the 


| Vice President of the Committee of 


| Council on Education, If he purposes to 


adhere to the year of waiting stated in 
the Elementary Education Bill, if it can 
‘be shown that the need of a school is 
urgent and its erection by voluntary 
effort practically impossible ? 
Mr. W. E. FORSTER said, in reply, 
that it would be impossible to answer 
the Question of the hon. Gentleman at 
| the present time, as it involved the ques- 
| tion whether the Government were pre- 
pared to accept an Amendment in the 
Education Bill. He was afraid he must 
' postpone the consideration of the subject 
| until the House heard in Committee the 
|hon. Member’s reasons in favour of an 
alteration in the clause and the reasons 
that might be given by the Government 
| for maintaining the clause as it stood. 


} 
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ARMY BREVETS.—QUESTION. 


Sm PATRICK O’BRIEN said, he 
would beg to ask the Secretary of State 
for War, Whether it is his intention to 
recommend to Her Majesty that in future 
Brevets the Subaltern Officers of the 
Army be included ? 

Mr. CARDWELL said, in reply, that 
there was no intention to alter the rules 
under which brevets had hitherto been 
carried out. 


SPAIN—IMPRISONMENT OF A BRITISH 
SAILOR AT BARCELONA.—QUESTION. 


Sm HARCOURT JOHNSTONE said, 
he wished to ask the Under Secretary 
of State for Foreign Affairs, If any 
answer has been given by the Spanish 
Government to the appeal made in June 
last by the Foreign Office on behalf of a 
British sailor imprisoned at Barcelona 
since June 1867 ? 

Mr. OTWAY in reply, said, he was 
informed some days since that it was the 
intention of the Spanish Government to 
release the British sailor, who had been 
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|ment. Tools have been issued to twenty- 
six regiments and corps, and a further 
sum is provided in the present Estimates. 
The scheme is expected to be self-sup- 
porting, and while it employs the soldier 
and adds to his pay, imposes no addi- 
tional charge on the public. His Royal 
Highness the Duke of Cambridge has 
appointed a committee of competent 
officers to draw up regulations, and they 
will be published very shortly. 






TELEGRAPHIC MESSAGES. 
QUESTION. 
Mr. RAIKES said, he wished to ask 


{the Postmaster General, Whether it is 


imprisoned at Barcelona on a charge of | 


theft, as soon as certain formalities had 
been complied with. He had now the 
satisfaction of stating that he had re- 
ceived that day a telegram from Mr. 
Layard stating that the sailor had been 
liberated. 


ARMY—-EMPLOYMENT OF SOLDIERS. 
QUESTION. 
Mr. HANBURY TRACY said, he 


would beg to ask the Secretary of State 
for War, Whether it is the intention of 
the Government to promulgate regula- 
tions for the employment of Soldiers in 
the trades which are connected with the 
supply of their clothing and subsistence, 
the stores required for their use, and the 
repair and construction of their dwel- 
lings; and, if so, when they will be 
issued ? 

Mr. CARDWELL: In reply, Sir, to 
the hon. Member’s Question I have to 
state that it has been decided to organize 
in each regiment a corps of artizans in 
lieu of the pioneers as at present consti- 
tuted, who are to be exempt from or- 
dinary fatigue duties. Permission has 
been given to regiments and corps to 
execute their own barrack damages ; and 
soldiers will be employed as far as pos- 
sible on the works of the War Depart- 


the fact that since the telegraph has 
been under the control of the Govern- 
ment the practice of requiring the per- 
sons to whom telegraphic messages are 
sent to sign receipts showing the time of 
the delivery of such messages has been 
discontinued ? 

THe Marquess or HARTINGTON, 
in reply to the Question of the hon. 
Member, said, that it was true that the 
practice of requiring a receipt for tele- 
grams had been discontinued, on the 
ground that such practice was fraught 
with a delay which it was desirable to 
get rid of. He had not down to the pre- 
sent moment heard that the discontinu- 
ance of that practice had led to any in- 
convenience or to any serious complaints ; 
but, of course, if it were found that any 


| substantial security were lost by its dis- 


continuance, it would be the duty of the 
Government to see whether that security 
could not be obtained without reverting 
to a system involving delay. 


TELEGRAPHIC STATISTICS. 
QUESTION. 

Lorp HENRY LENNOX said, he 
wished to ask the Postmaster General, 
Whether he will have any objection to 
publish weekly or fortnightly, statements 
of the number of messages sent by the 
Postal Telegraph under the Government 
management, so that they might be com- 
pared with the number sent during the 
time the wires had been under the con- 
trol of private companies ? 

Tue Marevess or HARTINGTON, 
in reply to the Question of the noble 


| Lord, said, it was the intention of the 
Department as soon as the accounts and 





statistics of the telegraph were in order 
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to publish—he would not say weekly or |able anchors should be sold. As far as 
fortnightly—but periodical statements of | he knew, those anchors were 263 in num- 
the amount of business, by the aid of| ber, and weighed 600 tons, their cost 
which it would no doubt be possible to | having been £30 or £40 per ton, and 
make the comparison to which the noble | they were sold to a firm of brokers, 


Lord had referred. 


SUPPLY. 
Order for Committee read. 
Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.” 


NAVY—SALE OF ADMIRALTY STORES | 


QUESTIONS. 

Sm JOHN HAY said, he rose for 
the purpose of putting a Question to the 
right hon. Gentleman the First Lord of 
the Admiralty relative to the sale and 
recovery of anchors in Her Majesty’s 
Dockyards. Although the subject had | 
been discussed in the public Press no 
reference had been made to it in the 
Navy Estimates. He should have been | 
inclined to defer it until the Store Vote 
came before the Committee, in which 
various changes had been made, both 
with regard to the sales and new method 
of purchase, which were not satisfactory; 


but the statement giving rise to the dis- 
cussion had appeared in a newspaper 
whose columns had contained other state- | 
ments—one of which the right hon. Gen- | 
tleman had thought it worth his while 


to contradict. The fact, therefore, that 
the right hon. Gentleman had not denied 
the accuracy of the present statement 
had given rise to the belief that it was 
not altogether without foundation ; and, 
under these circumstances, he had thought 
it only right to afford the right hon. Gen- 
tleman an opportunity, either in reply 
to his Question or in moving the Esti- 
mates, to give some explanation of the 
matter. The statement to which he re- 
ferred, and which he trusted would be 
proved to be inaccurate, was to the effect 
that the Admiralty, being desirous of 
diminishing the amount of the Estimates, | 
had thought it right to sell not only old 
and useless stores, but also a number of | 
articles which were convenient for the | 
public service, and which had always | 
been kept in sufficient quantity for the 
supply of the fleet, and that they had | 
been sold at a rate that was positively | 
ruinous. It was stated that for some 
reason the Admiralty decided that a con- 
siderable number of good and service- 


The Marquess of Hartington 


| 
| 


| 


'Messrs. Shaw and Thomson, for £6 5s, 
|per ton, a price that represented, of 
| course, a considerable loss to the nation. 
/ At one dockyard the authorities refused 
to deliver eighty-seven of these anchors, 
which were consequently saved, but at 
|another the anchors were delivered in 
| spite of remonstrance; and sixty-three 
were delivered to the purchasers at 
Sheerness Dockyard. The very day they 
made the purchase Messrs. Shaw and 
Thomson re-sold the anchors to a firm 
at West Bromwich for £9 10s. per ton. 
Immediately after the transaction was 
effected the Admiralty became alarmed 
at what they had done, and were anxious 
to recover the anchors, and eventually 
forty-three of them were brought back 
at the public expense ; twenty, however, 
were lost altogether, having been sold 
to a foreign Government; and the most 
singular part of the whole affair was 
that no notice of the transaction ap- 
peared in the Estimates. Had nothing 
further than a mere blunder occurred 
he should scarcely have thought it ne- 
cessary to bring the matter before the 
House, but the statement in question 
went on to assert that Messrs. Shaw and 
Thomson being £1,300 or £1,500 out 
of pocket by their not being able to de- 
liver the anchors to their purchaser at 
West Bromwich, in addition to the loss 
of profit upon the transaction, had been 
permitted to purchase 17,000 tons of iron 
ballast, at £2 2s. per ton, by which, in 
effect, they received a present of £1 to 
| £1 10s. per ton. He had endeavoured 
as far, as he was able to ascertain the 
truth of this statement, and he was 
bound to say that he had not been able 
to trace anything like 17,000 tons of 
iron ballast from the dockyard to Messrs. 
Shaw and Thomson. He had, however, 
traced 500 tons of iron ballast from the 
dockyards into the possession of those 
brokers. That these gentlemen, who had 
made the Admiralty a handsome present 
by foregoing their bargain respecting 
the anchors, had been permitted to pur- 
chase the iron ballast at a cheap rate in 
consideration of their complaisance he 
thought highly improbable, but, as the 
statement to which he had referred had 
not been contradicted, he thought the 
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Question he was about to put would 
afford the right hon. Gentleman an ex- 
cellent opportunity for purging himself 
of the imputations contained in it. He 
had no official information on the sub- 
ject, and it might be that he had been 
misled. He had heard the unpleasant 
construction he had hinted at placed 
upon the affair by a man in the street, | 
but as nearly every other person one/ 
met in the street now-a-days was a dis-| 
charged and distressed Admiralty official, 
perhaps not much attention should be) 
paid to the interpretation they put upon 
the conduct of the naval authorities. If; 
the iron ballast had been sold for £2 2s. 
per ton it had been thrown away, be- 
cause, according to the evidence taken 
before the Committee appointed on the 
Motion of the hon. Member for Lincoln 
(Mr. Seely), £4 per ton was the minimum | 
price for which the ballast should be) 
sold, and even £6 per ton might be ex-| 
pected to be obtained for it. He would 
remind the House that the right hon. 
Gentleman had charged the late Govern- | 
ment with waste in selling the same 
kind of ballast at prices varying from| 
£3 10s. to £4 per ton. The matter had 


received currency from what had ap- 
peared in print, and it had been very 


much commented on, and he had no) 
doubt the Admiralty would thank him 
for giving them the opportunity of ex- 
plaining it. The Question he had to 
put tothe right hon. Gentleman was, 
Whether thestatementthat had appeared 
in the newspapers with reference to the 
sale and recovery of Anchors by the Ad- 
miralty was or was not correct ? 

Mr. GOURLEY said, the story was 
quite true. 


{Fesrvary 28, 1870} 
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a sacrifice on the part of the Govern- 
ment, or by some other equivalent. He 
found in the Navy Estimates a charge 
for pig-iron, for the use of the Admi- 
ralty yards, and he should like also to 
know why new pig-iron was purchased 
when they were selling old ballast at 
£2 2s. per ton? 

Mr. BAXTER said, that as he was 
more particularly responsible for matters 
of purchase and sale, perhaps the House 
would permit him to answer the Ques- 
tions put to his right hon. Friend, who, 
however, he believed, had intended ex- 
plaining the point raised by the hon. 
and gallant Member opposite (Sir John 
Hay) in the course of his statement in 
Committee. The First Lord felt rather 
aggrieved that the subject had been in- 
troduced in this form; at the same time, 
he was personally obliged at being af- 
forded that public opportunity of telling 
the anchor story—in the first place, be- 
cause it was very instructive in itself; 
secondly, with one unimportant exception, 
it was the only mistake which had been 
made in the very laborious and difficult 
task of gathering into one focus all the 
purchases and sales of the Admiralty, 
formerly carried on by the various de- 
partments in the most odd manner; 
and, lastly, because it would afford 
the House a remarkable example of 
that vis inertie constantly interposed 
in order to avert the efforts of adminis- 
trative reformers, but which his right 
hon. Friend at the head of the Admiralty 
and his Colleagues were determined to 
overcome. The plain facts of the case 


| were that, in the month of July last, his 


excellent Friend Sir Spencer Robinson, 
than whom there was no more real and 


formation respecting this transaction| earnest naval reformer, and to whom 
from one of the parties to it, who stated| the country was greatly indebted, in- 
that he had purchased from the Govern-| quired of him one day whether it would 


ment 261 anchors, and that after he had) 
so purchased them the Admiralty had 
discovered that they had made a mis- 
take and had sold him new instead of 
old anchors, and that thereupon the hon. 
Member for Montrose (Mr. Baxter) sent 
to him to ascertain if they could be re- | 


not be better to sell some of those old 
and useless anchors that lay about in the 
yards, and were worth to the Navy little 
more than old iron. The question had 
been suggested by the fact that a firm of 
great respectability in the City, having 
an order on hand for some great inter- 


delivered to the store. It was found on! national work in which these anchors 
inquiry that a part of the number had/ could be used, could give for them a 
been delivered by the buyers to parties| better price than the Admiralty would 
who purchased them, but Messrs. Shaw/ otherwise be able to command. His 
and Thompson succeeded in getting them| answer to Sir Spencer was—‘“ By all 
back at a cost of between £1,500 and| means ; we have acres of ground covered 
£1,600. All the House required to know} by anchors at the various yards which 
was on what terms they had been re-| ought to have been sold long ago.” 
delivered to the Admiralty—whether by | Nor was this a figure of speech; for at 
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this moment there were 1,100 anchors, | and Thomson ; and on Mr. Shaw calling 
covering several acres of ground, all of | at Whitehall he told him in the frankegt 
which, after careful survey by officers of manner the whole story, and asked him 
the Admiralty, had been pronounced | to do what many hon. Members had in 
totally unfit for Her Majesty’s ships. | transacting their private affairs asked of 
The price of old iron was well known to |men of business—and that was not to 
Members of the House of Commons, and | take advantage of the mistake they had 
hon. Gentlemen would be able to ap-|made. Mr. Shaw answered, ‘“ You have 
preciate the handsome price of £6 15s. | been very frank with me; I will be the 
a ton for old and useless anchors. Very | same with you. We bought the anchors 
well satisfied with the bargain, he | believing them to be worth simply the 
ordered the anchors to be delivered, and | price of old iron, and I hadn’t the 
neither he nor his Colleagues heard | slightest conception of the mistake which 
anything more of the transaction until | had been made. But I have a story 
October, when rumours reached them | almost as curious as yours. In conse- 
through the newspapers to the effect that | quence of a delay of two or three days 
Messrs Shaw and Thomson, to whom the |in mentioning that we were ready to 
261 anchors had been sold, had got pos- | deliver the anchors the order upon which 
session of a very different article from we were acting was countermanded, and 
that which they believed they had | we found ourselves in possession of 261 
bought. On inquiry, he found that this |old anchors which we did not know 
report was only too true; and he would | how in the world to sell; in fact, we 
explain how it happened. Anchors were found we had bought a white elephant, 
classed in the Government yards under | and we were just on the point of coming 
three heads ; firstly, there were old ob- | back to the Admiralty to ask whether 
solete anchors, worth only their price | the anchors could not be returned at a 
as old iron; secondly, there were unap- | reduction in price, when a gentleman 
propriated anchors, some fit for service | came into our office and offered us a price 
and some unfit; and thirdly, there were | for them which would give us a con- 
the appropriated, which, as their name | siderable profit, and which I was only 
implied, were designed for particular; only too happy to accept. However,” 
ships. Sir Spencer Robinson, in writing | added Mr. Shaw, ‘‘I shall do all I can 
out the order for the delivery of these | to get that party to cancel the contract.” 
anchors, by a mere slip of the pen, and | He then talked with Mr. Shaw of the 
not from any error of judgment, used the | discreditable state of the yards, especially 
word ‘‘ unappropriated,”’ instead of ‘‘ ob- | Portsmouth, as far as the accumulation of 
solete,”’ no doubt having in his mind at | old stores was concerned, and asked him 
the moment the hope of making an /| whether he could assist him in the sale 
equally good bargain with respect to | of boilers and engines, mixed metal and 
some of the unappropriated anchors. | iron of all kinds, lying about the yards 
Now came the point of the case. The | and deteriorating every day. Mr. Shaw 
accident was noticed in the Store De- | promised to do his best, and said that 
partment, and the price and the terms | he and his partner would go down to 
on which the anchors were sold were at/|the various yards and select articles 
at once communicated in a letter of ad- | that could be sold. The Lords of the 
vice to the superintendents of the various | Admiralty had experienced the greatest 
yards, who, no doubt, also communicated | possible difficulty in obtaining the re- 
the particulars to the storekeepers, who | quisite information from the officers of 
had charge of the anchors. The terms | the yards with respect to articles which 
of sale were quite sufficient to show to | ought no longer to be kept. He might 
all those gentlemen at Whitehall and at | add that of the 261 anchors only 120 
the various yards that a clerical error | had been delivered, and of this 120 only 
had been committed, but he was sorry to | 31 happened to be serviceable to the 
say no one from July to October con-| Navy. Mr. Shaw, in the course of 4 
sidered it his duty to point out to any of | subsequent interview, had told him he 
the Lords of the Admiralty that there | had failed to get the third party to 
was a mistake. As soon, however, as| cancel the contract altogether, except 
the Lords of the Admiralty did become | on the payment of £600; but as that 
aware of the error he (Mr. Baxter) at|sum would, no doubt, be more than 
once communicated with Messrs. Shaw | compensated by the commission they 


Mr. Baxter 
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would receive for the duties they were | best in the world. There were besides 
undertaking for the Admiralty, he would |a certain number of anchors, which, 
not ask the Government to repay him. | though not of that superior quality, were 
Mr. Shaw had since sold for Govern- | nevertheless thoroughly efficient and 
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ment some of Seely’s pigs, but the two 
transactions had no connection with each 
other, and therefore it would be wrong 
in him to enter then on that subject. 
[Sir Jonny Hay: At what price?] At 
£2 5s. per ton. Messrs. Shaw and 
Thomson had sold for the Government 
during the last few weeks no less than 
£50,000 worth of old iron and other 
articles at very excellent prices. The | 
Government had been informed by naval 
officers that the prices were far higher 
than they could have expected to obtain. 
The country had not lost a single shil- 
ling by the transaction, and he hoped the 


House would draw a moral from the | 


tale. 

Lorp HENRY LENNOX said, he 
could not refrain from addressing a few 
remarks to the House in reference to 
this subject. It appeared to him that 
the statement just made by the hon. 
Gentleman opposite (Mr. Baxter) was so 
thoroughly unsatisfactory that it ought 


not to be allowed to pass unchallenged | 


even before the right hon. Gentleman 
rose to move the Estimates. He wished 
in the first place to defend his hon. and 
gallant Friend (Sir John Hay) from the 
charge of having unduly brought this 
question under the notice of the House. 
The hon. Baronet had made a very con- 
cise statement, which was accompanied 
by a courteous offer to leave it to the 
First Lord of the Admiralty to say when | 
and how he should answer the Question | 
he was about to put. Considering, how- 
ever, that the Admiralty had trumpeted | 
forth its great administrative ability, the 
country surely had a right to have such | 
rumours as had been lately circulated in 
the columns of the newspapers contra- | 
dicted on the authority of the First 
Lord of the Admiralty himself. The | 
hon. Gentleman the Secretary of the 
Admiralty had talked about the acres 
and acres of unserviceable anchors in our 
dockyards. Now, during the three years 
he (Lord Henry Lennox) had the honour 
of holding the Office now filled by the 
hon. Gentleman, there were certainly 
not in our dockyards acres of unservice- 
able anchors. A great many were among 
the very finest and most valuable anchors 
made in England, and Mr. Trotman had 
pronounced our anchors to be the very 


available for harbour service. He was 
unable to resist the temptation to per- 
petrate a bad joke. The hon. Gentle- 
man had attributed the mistake to a 
lapsus penne on the part of the Con- 
troller General, but he would remark 
‘that it might have resulted in a Japsus 
|poundi to the nation. The hon. Gen- 
tleman had also found fault with the 
clerks for allowing months to elapse 
without giving information concerning 
the mistake, but, in his opinion, that 
| circumstance was simply a proof of the 
bad effect of the abolition of the Store 
Department. Had not the various de- 
partments of the Admiralty been denuded 
of clerks by the dozen, the Storekeeper 
General, had there been a Storekeeper 
General, would have had sufficient leisure 
to inform himself of the mistake, which, 
considering the generosity displayed by 
Messrs. Shaw and Thomson, might 
have been easily remedied in the course 
of forty-eight hours. He had no desire 
to interpose himself between the House 
and the interesting statement which the 
right hon. Gentleman was about to make, 
but before sat down he hoped he should 
be permitted to say a few words respect- 
ing the “pigs” which had been sold 
for £2 5s. a ton. Now, unless he had 
been misinformed, these “ pigs’’ were 
not only sold at £2 5s. a ton, but the 
Government paid the cost of removing 
|them from the yard, which could not be 
\less than 7s. per ton, so that in reality 
ithe ‘“‘pigs” fetched only £1 15s. per 
|ton. {| Laughter.| He begged pardon, 
he should of course have said £1 18¢. 
;per ton; but he was very glad to find 
| that hon. Members paid such close atten- 
tion to his statement that they were able 
| to trip him up in his arithmetic. During 
the time he was in Office there was ¢ 
| great de al of i inquiry respecting the value 
lof these ‘“‘pigs,’’? and the subject was 
,considered not only in that House, but 
| by the Admiralty Accounts Committee. 
\It was then stated by the Director of 
| Works under the Admiralty that, in his 
|opinion, after being taken up and re- 
placed by available materials, they would 
represent a value of between £5 and £6 
per ton. Where was the hon. Member 
for Lincoln (Mr. Seely)? Two years 


ago, when the Admiralty sold a portion 


| 
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of this ballast iron at £2 10s. a ton, that 
hon. Gentleman rose in virtuous indigna- 
tion to denounce the Government for 
having parted with it at so paltry a price. 


Why, then, he would ask, was not the | 


hon. Gentleman in his place to-night to 
raise his voice in behalf of the public 


interest? The hon. Gentleman was 


highly indignant when the iron was sold 
at £2 10s. a ton, but he had nothing to 
say now about its being sold for £1 18s. 


THE NEW FOREIGN CATTLE MARKET. | 


QUESTION. 


Sim HENRY SELWIN-IBBETSON | 


said, he wished to ask the Vice President 
of the Committee of Council on Educa- 
tion, Whether it is true that the con- 


templated site for the London Foreign | 


Cattle Market is likely to be insufficient 
in the event of the cattle from several 
foreign countries being declared in- 
fected? He also wished to know, whe- 
ther the tolls had been increased at 
Islington Market ? 

Mr. W. E. FORSTER: Sir, I am not 
sorry that this Question has been asked, 
because I think I can, in a few words, re- 
move a false impression which appears 
to exist in the mind of the hon. Baronet 
and in the minds of other persons. In 
the first place, I may remark that it is 
not true that any increased tolls are 
being levied at the present time. Ac- 
cording to the provisions of the Act 
passed last year, increased tolls may be 
levied when a market has been made by 
the Corporation of London to the satis- 
faction of the Privy Council. Now, as 
I have already stated in reply to another 


Question, we have been in negotiation | 


with the authorities in order to find out 
whether they were about to construct a 
market or not? The result is, that we 
believe they do intend to make a mar- 


ket, and I have no reason to suppose | 


that it will not be a sufficient one. The 
present position of the question is as 
follows: —The matter was referred by 
the Corporation of London to the Mar- 
ket Committee, some members of which 
submitted to my noble Friend Earl de 
Grey and to myself plans and a report 
which they intended to present to the 
Corporation. The report stated that the 
committee had inspected eight sites, of 
which they could recommend one, though 
before doing so they wished to know 
whether the Government would be pre- 
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ared to accept it? That site was at 
| Deptford, between the Royal Victualling 
Yard and the Commercial Docks. Now, 
though it is not the business of the Go. 
vernment to find out the best site in or 
(near the metropolis, it is their duty to 
say that a site will not be satisfactory if 
lit evidently will not. Therefore, after 
hearing all the statements of these gen- 
tlemen, we came to the conclusion that 
there was no reason for objecting to the 
proposed site; and, in order to remoye 
any misapprehension that may exist, I 
will read the exact words of my letter, 
which ran as follows :— 

‘In reply I am directed by the Lords of the 
Admiralty to state, that their Lordships see no 
reason to object to the site you name—namely, 
the one at Deptford—provided that the area be 
sufficiently large to meet the requirements of the 
market, and to give the necessary wharf accom. 
modation.” 

I likewise mentioned that our state- 
ment that there was ‘‘no reason to ob- 
| ject” was on the assumption that the 
| information would turn out to be cor- 
| rect that the site was from twelve to 
| fourteen acres—I had heard it said that 
| it was only some three or four acres— 
; and that there would be wharf accom- 
| modation for two ships at a time, at all 
| times of tide. I may state that my noble 
) Friend and myself are determined that 
| this shall be a bond fide market to meet 
| the requirements of the trade. There 
| are ample means of communication both 
by road and rail. I ought, however, to 
}mention that at present the Deptford 
) site has not been definitively decided on, 
| because the Market Committee have 
not yet presented their report to the 
Corporation, and I cannot, of course, be 
quite sure whether they will eventually 
select this site or not. 

Main Question,, ‘‘ That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


SUPPLY—NAVY ESTIMATES. 

Suppty considered in Committee. 

(In the Committee.) 
(1.) 61,000 Men and Boys for Sea and 
Coast Guard Service, including 14,000 
Royal Marines. 

Mr. CHILDERS : Sir, I rise to move 
| that 61,000 Men and Boys be employed 
}in the Sea and Coastguard Service for 

the year ending the 31st of March, 1871, 
including 14,000 Royal Marines. In 
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moving these Estimates, I think I may | well to compare not only the estimated 
be allowed to say that they are in one | but the actual expenditure of 1867-8 and 
respect remarkable ; because, as I shall | 1868-9, exclusive of the cost of the Abys- 
shew, while providing for what I believe | sinian Expedition. In 1867-8 the actual 
to be a thoroughly efficient Navy, they | expenditure exceeded the Estimates, and 
exhibit the lowest charge under this | amounted to £11,342,000; in 1868-9 the 
head since the year 1858-9. In that} expenditure was rather less than the 
year, under the control of my right hon. | Estimates, amounting to £11,061,000. 
Friend opposite the Member for Droit- | The present Estimates therefore provide 
witch, the actual expenditure, exclusive | just £2,100,000 less than the expendi- 
of the charge for the — service, was | ture of 1867-8, and £1,600,000 less than 
£8,360,000. Since then the charge for} the corrected expenditure of 1868-9. 
the Navy has risen and fallen. It has | There is, however, a third point of view 
risen to two maximum amounts ; the first | from which it is customary to look out 
in 1860-1, when it reached £11,576,000, | these matters—which I will venture to 
exclusive of the cost of the China War; | call the Chancellor of the Exchequer’s 
the second, in 1867-8, when it amounted point of view—in which comparison is 
to £11,343,000, exclusive of the cost of| made not only between the gross esti- 
the Abyssinian Expedition. It will be/ mated and actual expenditure, but also 
my duty to show that the sum which we| between the net results after deducting 
now ask for—£9,250,530—is sufficient | extra receipts. In 1867-8, then, after 
to provide the country with a thoroughly | deducting all the receipts connected with 
efficient naval force, unless some disturb- | the Navy, I find that the net expendi- 
ing causes, such as a great war or the} ture, exclusive of the Abyssinian Charge, 
reconstruction of our ships, should in-| was £10,968,000; and in 1868-9, on a 
tervene. similar principle, £10,835,000. For the 
Sir, it is the custom when introducing | year 1869-70, now about to conclude, 
the Estimates to compare them, in the| we estimate the net expenditure at 
first place, with those of the years im-| £9,580,000, and the present Estimates 
mediately preceding ; and, following that| provide for a net expenditure of 
course, and going back to the year| £8,740,000. From this point of view 
1867-8, I find that, as prepared by my | therefore the economy effected in these 
right hon. Friend opposite (Sir John | Estimates is from two millions to two 
Pakington) the Naval Estimates amoun- | | millions and a quarter, as compared with 
ted at that time to £10,976,253, and | the average expenditure of the two years 
in the following year to £11,157,290; | 1867-8 and 1868-9, and about three- 
whilst last year they were £9,996,641, | quarters of a million as compared with 
and this year, as I have already stated, | that of last year. 
£9,250,530. But, in these figures it is | Sir, having laid before the Committee 
necessary to be careful that we compare | | these general figures, I shall, in the next 
like with like, so as not to include in one | place, proceed to point out the decreases 
year charges omitted in another. For | or increases of charge in connection with 
instance, the Estimates for the year/ each particular Vote. Vote 1—that for 
1868-9, but neither those for the year| Men—shows an expenditure of about 
which preceded, nor for the year which ; £100,000 less than last year, after allow- 
followed it, included sums amounting in | ing for transfers to other Votes. I will 
all to above £203,000, which, in conse- explain later why it is that we ask in 
quence of a Treasury decision, were set | this Vote for 2,000 men less than last 
down as a mere matter of account both | year. In connection with this Vote we 
on the receipt and expenditure side. Ij| have followed exactly the course which 
shall deduct items of this kind, and I| we promised last year to adopt with 
shall endeavour throughout these com- respect to establishments on shore. We 
parisons to be perfectly honest and fair | have carefully eliminated from Vote 1 
to those who have gone before me. | all those charges for officers and men 
Taking these variations into considera-| borne on ships’ books, but really per- 
tion, I may state to the Committee | |manently employed on shore. Last 
that the present Estimates are just | year, having only recently come into 
£1,700,000 less than those of 1867-8 | Office, time did not permit us to look 
and 1868-9; and £750,000 less than| very carefully into the amount of the 
those of last year. It may, however, be | charges, although we shewed in foot- 
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notes the numbers of officers and men ; 
but this year we have done so and we 
find that they amount to £24,000. We 
have given a Schedule in the Appendix, 
and it will be seen that each charge is 
connected with the proper Vote. Passing 
from Vote 1 to 2, 1 may explain to the 
Committee that the latter, nominally 
£203,000 less than the provision asked 
for last year, and really only £178,000 
less, is reduced in consequence of the cir- 
cumstance that we happen to haveon hand 
a large and redundant stock of clothing, 
and that it is entirely unnecessary to 
keep that stock up to its former amount. 
Perhaps it may be a question to what 
this redundancy is due; but I shall not 
enter into details on the point now, as I 
probably shall have an opportunity here- 
after of saying more on this subject. 
There are moderate reductions in all the 
Establishment Votes, commencing with 
Vote 3. They are not, however, of such 
interest as to justify me in entering 
into any lengthened details with regard 
to them now, and I shall therefore pass 
them by for the present. The reduction in 
Vote 6 amounts apparently to £207,000, 
but really to £217,000. It is due to 
the diminution in the establishment of 
officers and men at our dockyards. 
On the next Vote, Vote 7, that for the 
Victualling Yards, there is a reduction 
of £10,000; and Vote 10, Part 1—the 
Vote for Naval Stores—shows a diminu- 
tion to the extent of £47,000, although 
there is a great increase in the item for 
iron for the purposes of shipbuilding. 
In Part 2 of Vote 10 which has reference 
to ships and engines building by con- 
tract, there is a reduction of £300,000, 
inasmuch as the large contracts entered 
into last year are gradually running out. 
The next Vote, Vote 11, for New Works, 
exhibits a reduction from one point of 
view of £5,000, and from another of 
£11,000 compared with last year. The 
most material part of the Vote is that 
which provides for the great extension 
works at Chatham, Portsmouth, and 
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Haulbowline, and I think it would be | 


very unwise to reduce the sums requisite 
for carrying on those large works as 
rapidly as possible. We propose, there- 
fore, to expend £508,000 this year on 


these great extensions — being an in-| 


crease of £18,000 over the amount asked 
for last year. In the following Vote, 
Vote 12, there is a small increase of 
£4,000, which is due to the carrying 
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out of the Contagious Diseases Act 
of last Session. On Votes 15 and 16 
—the Non-Effective Votes—for retiring 
pay, half-pay, and pensions, there is 
altogether an increase of £189,000, 
£89,000 of which is due to the new plan 
of retirement, the net cost however of 
which, allowing for savings on other 
Votes, is only £54,000 ; and £34,000 to 
additional pensions to petty officers and 
seamen, partly arising out of the closing 
of Greenwich Hospital, which has thrown 
a very largely increased charge on the 
public. £54,000 is also added to the 
charge for pensions to civil officers, 
civilians of the Coastguard, and artifi- 
cers, consequent upon the large redue- 
tions in our establishments. The last 
Vote, Vote 17, for Transport—which in 
reality is not a naval service—is nomin- 
ally £79,000, but in reality only £27,000 
less than last year, the large apparent 
decrease being due to a decision of the 
Audit Department, which prevents us 
from charging to this Vote the wages of 
officers and seamen in transport ships. 
I have now stated the principal varia- 
tions in the figures from last year’s Esti- 
mates; but I cannot part from this dry 
part of the subject without calling atten- 
tion to the very careful analysis of these 
Estimates, which the Committee will find 
in a new Appendix—an Appendix which 
has been framed in consequence of the 
recommendation of the Committee which 
was presided over by my hon. Friend 
the Member for Lincoln (Mr. Seely) in 
1868. This Appendix and the retabu- 
lation of the Estimates follow in all im- 
portant respects the recommendations of 
that Committee ; and I may add that we 
owe very much of the accurate form of 
that Paper to the labours of one of the 
witnesses who was summoned before it, 
Mr. Fellowes, a gentleman who - has 
studied this subject during many years 
of his life, and who has brought much 
skill and ability to bear upon these very 
uninviting questions of account and sta- 
tistics. And let me express the hope 
that, with the assistance of the able 
members of the Department, we shall 
be able to put into a handy and less 
voluminous shape the annual accounts 
of the cost of shipbuilding and repair- 
ing and the manufacturing departments 
|in our dockyards and victualling estab- 
| lishmente — accounts now of the most 
| ponderous character. These Papers are 
very much in arrear, those which I pro- 
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duced at the end of last Session, and | subordinate departments ; 
which have been recently printed re-|our naval and victualling establish- 
lating to a period as far back as 1866-7.| ments. I stated that as to the heads of 
I will not say to what extent abridgment | departments we proposed to follow out 
can be carried, but I can promise that | pretty nearly the recommendations made 
in future they will not be quite so volu- | by the Commission of 1860, with refer- 
minous in this as in past years. I may ence to the position of the Controller 
say that I have promoted Mr. Fellowes | of the Navy, by making him a mem- 
from Deputy Inspector to Inspector of | ber of the Board of Admiralty, and im- 
Dockyard Accounts, and in this as in | mediately responsible to the First Lord 
other respects I expect to receive great | forthe administration of the dockyards ; 
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and also in 








assistance from his care and acquaint- 
ance with figures. One word more on 
a question of account. For many years 
past, as the members of the Public Ac- 
counts Committee are aware, the practice 
as to extra receipts has been in a very 
unsatisfactory state. The Treasury have 
recently again had this question before 
them in consultation with the Depart- 
ments chiefly concerned; and I have 
reason to believe that such a solution 
will be offered to Parliament as, while 
maintaining sound principles in matters 
of account, will render the Estimates in 
this respect much more simple than 
they have hitherto been, and bring the 
proposed operations of each department 
more clearly before the House. 

I have hitherto troubled the House 
with dry questions of figures, but I will 
now proceed to the principal matters of 
importance connected with our proposed 
naval policy, as shown in these Esti- 
mates. Perhaps the House will allow 
me first to refer to the principles of ad- 
ministration which were shadowed out 
last year, and the manner in which they 
have been carried into execution. In 


and in this way I hoped to secure the 
unity of action to which the Commis- 
|sion attached so much value. I stated 
that in this and in other respects our 
|administrative action would be rather 
| departmental than in accordance with 
‘the nsual machinery of a Board. I 
|explained, too, that what was effected 
'by the appointment of a Financial 
Secretary, who would have charge, 
junder the First Lord, of the whole 
| finance of the Department, especially the 
arrangements connected with purchases 
}and sales. I said also that we proposed 
}to bring together into one place the 
departments which at that time were 
_some at Whitehall and some at Somerset 
| House ; that at the dockyards we pro- 
| posed to concentrate the administration 
}more in the hands of the master ship- 
wright, as what I think I called our 
‘civil manager; and seeing that the 
|change would necessitate very serious 
(alterations in practice, I pointed out 
| how that would influence the position of 
\the superintendents of dockyards and 
jsome of the other officers. I stated 
|generally that we should exercise all 


the second place, I shall refer to our|our powers in reducing what we con- 
policy in connection with shipbuilding | ceived to be a redandancy of estab- 
and repairing. I shall then state our | lishment both in London and at our 
intentions as to the employment of our | dockyards, not, however, by cutting 
fleets, the number of our sailors, and | down salaries, but by reducing num- 
the management of our reserves, and, in| bers, and by bringing officers into 
the last place, I shall explain in some | more direct responsibility to ourselves 
detail the new plan of promotion and | than they were under the former sys- 
retirement upon which the Board of|tem of management. We have done 
Admiralty have been employed during | our best to carry out these principles, 
the last year. If it be my misfortune | and I think I may say without hesita- 
to detain the Committee longer than | tion that, on the whole, the result has 
is usual in introducing the Estimates, | been most satisfactory. In these matters 
I fear I can only excuse myself by/I am no optimist, and I do not think 
pleading the inevitable result of the|that any changes of system, however 
great changes which we are endeavour- | good they may seem to. be at the time 
ing to carry out. | you commence them, will work well 

As to our administrative arrangements, | long, unless they are carefully watched, 
I explained last year in general terms | and always regarded as tentative and 
what we proposed to do both in London, | subject to improvement. Accordingly, 


at the Board of Admiralty, and in the |in what we have done I by no means 
2G 2 
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think that we have concluded all the 
reforms that are required, and I will 
go so far as to doubt whether in all de- 
tails we have hit on the right method. 


Supply—Navy 


But I am prepared to say that on the | 


whole all the changes made during the 
year have been distinctly in the direc- 
tion of efficiency, and no one can doubt 
that they have been attended by con- 
siderable economy. 


Before going further into the details of | 


our establishments, I desire to say with 
perfect sincerity how very much both I 
and my Colleagues regret that it has 
been our duty to discharge from the 
service a very considerable number of 
officers and men. We have done so for 
no reason whatever but because it was 
our duty; and I can assure the House— 
and hon. Members can test what I say 
by the references they are able to make 


—that nothing I have done in this respect | 


is inconsistent with the distinct declara- 


tions I hadmade, both in and out of Office, | 


as to the absolute necessity of reducing 
our naval establishments. Whether sit- 
ting on these Benches, or on the other 
side of the House, it has been my lot to 
call attention to economies which could 
be carried out in naval administration ; 
and my line of actionin Office is precisely 
what I advocated in Opposition. I may 
say that, with very few exceptions, in 
the case of established officers, all the 
retirements which we have had to effect 
have been voluntary—that is to say— 
in the arrangements which have been 
put into force by the help of the Trea- 
sury, officers have been rarely forced out 
of the service against their will. With re- 
spect, also, to the retirement of men on 
the establishments, this has been carried 
out as gradually as possible, having re- 
gard to the state of the labour market 
and the fair claim of the men them- 
selves to consideration ; and although 
there are cases like one mentioned the 
other day in which a mistake occurred 
which we at once rectified ; and, although 
the men naturally regret that they are 
no longer in public employment, I may 
say with perfect truth that we have done 
our very utmost to show consideration 
for the feelings of those who have been 
in our service. In dealing with these men, 
I repeat what I stated a short time since 
with respect to those on the establish- 
ment, that the rule which we have laid 
down, and which we believe to have 
been fairly carried out, has been only to 
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(discharge men approaching sixty years 
|of age (when it is understood that all 
men are liable to be discharged), or those 
who, if younger, are not thoroughly up 
to their work. With respect to hired 
men, our rule has been as far as possible 
to discharge those who have been the 
shortest time in our employment, and 
| this rule, though snebdlily with occa- 

ional exceptions, has, I believe, been 
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generally carried out by the superin- 
tendents. I will only say, further, that 
| there is no task more utterly distasteful 
|to us than to carry out these necessary 
| aintibiiain Those who think that eco- 
| omy, in these respects, is an agreeable 
| duty can have little knowledge of the 
| responsibilities of Office, or, indeed, of 
human nature; but it is a task we were 
| bound to undertake, and I firmly believe 
| we have carried it out fairly, reasonably, 
and in accordance with our promise to 
' Parliament. 

Let me now point out to the House 
| what we have actually done in respect 
|to establishments. The ‘establishments 
|in London, as will be seen from the 
| Estimates, have, except in one or two 
| instances, been entirely revised. There 
| are, I think, one or two sub-departments 
in which the revision is not yet complete 
—one rather large one being connected 
| with the staff of messengers, which it 
| has been impossible to deal with finally 
|up to the present time, because the 
transfer of the business to Whitehall 
has not been completed so rapidly as 
we intended. The amalgamation also 
of the different staffs of clerks into one 
classification is not yet disposed of. But 
as far as we have gone the result isa 
great improvement in the general con- 
duct of business. And here I am anxi- 
ous to thank in the most public manner 
those officers of the different depart- 
ments, not, indeed, the gentlemen to 
|whom my hon. Friend alluded some 
| minutes ago, who have, however much 
| some of these changes may have been 
| against the grain to them, worked most 
| cordially and warmly with us in effect- 
| ing administrative reforms. One of the 
greatest changes in our establishments in 
London was with respect to the concen- 
|tration of the matters connected with 
account and audit under the Accountant 
|General. The former arrangements of 
|the Somerset House offices made each 
an imperium in imperio in this respect, 
im one of the very first inquiries we 
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made was to what extent all the account 
business could be brought together. We 
have only been able to complete these 
changes within the last two or three 
months; but I have caused most care- 
ful inquiries to be made from the gen- 
tlemen at the head of the amalgamated 
office, and I have received reports 
which are unanimous that the result 
is very satisfactory—that the work is 
very much better done, and done with 
considerably fewer clerks. Again, in 
the matter of freight and transport we 
have made considerable changes. The 
reform we shall be able to carry out 
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the different captains, and they all but 
unanimously pronounce the new oil bet- 
ter than the oil they had before. Again, 
I will give the House instances of the 
necessity for revision of the terms of our 
contracts. Many of these have been in 
force for very long periods, and within 
the last week I had before me some for 
articles which have greatly changed in 
value, but which had been left un- 
touched, some for seven years and some 
for fourteen years. I may mention one 
contract for the delivery of a special ar- 
ticle, the name of which I will not men- 
tion. There were many small items for 


will be of much value; though its re- | extras to the article, and one of them 


sults do not appear on the present 
Estimates. In our administration of 
the Coastguard—a point on which my 


} 





(No. 198) was the price for any addi- 
tional quantity of the same metal not 
included in any other item. The whole 


right hon. Friend opposite (Mr. Corry) | payments of the year were £14,160; 
was least disposed to agree with me last | but of this the payments under that 
year—I shall be able to point out the | item were £10,930, and the price of 


very great increase of efficiency which 


has resulted from our abolishing the | above the market value. 


| 


that item was about £150 per cent 
These are 


civilians of the Coastguard and bring- | just the matters as to which special 


ing its administration under the Admi- 
ralty. The inspection of the force by 
the Commanders-in-Chief instead of by 
the head of the department the Con- 
troller General, is a marked improve- 
ment. As to the arrangements for 
the purchase and sale of stores, which 
have been the subject of a preliminary 
discussion, I shall leave to my hon. 
Friend the Financial Secretary to the 
Admiralty the task of explaining the 
great improvements which have been 
made in the purchase department, with 
which the House cannot but be fully ac- 
quainted. The greatest credit is due to 
my hon. Friend for the reforms he has 
made. In connection with this subject, 
I may allude to one or two questions of 
interest. One is our coal purchases. We 
were by no means satisfied either with 
the general system of buying coal, or 
with the contracts for delivery at distant 
stations, and we have effected great im- 
provement in these respects. Thus this 
year our coal purchases for the home 
service show an increase of 17,000 tons 
in quantity; resulting in a much lar- 
ger stock of coal in our dockyards at 
the end of the year—yet the charge to 
the country is £14,000 under our esti- 
mate of last year. Again, so small a 
matter as the substitution of colza for 
sperm oil has resulted in a great saving, 
and has given general satisfaction. We 
called for reports as to this change from 








| 
| 


attention in the contract department 
enables us to effect a great improvement. 
I do not mean to say that no mistakes 
will occur in the multifarious work 
which this new department has had 
to undertake while matters were in a 
state of transition, owing to there being 
turned over to it the duties of two or 
three other departments. My inten- 
tion was to state to the House, in illus- 
tration of this, the facts as to anchors to 
which my hon. and gallant Friend re- 
ferred before I commenced my statement. 
I might, perhaps, observe that when 
my hon. and gallant Friend said he 
saw no harm in anticipating my state- 
ment by asking a Question, because I 
could answer it while we were in Com- 
mittee, he had probably quite forgotten 
that not many years ago a Question was 
precisely in this way put to Lord Clarence 
Paget, who postponed his answer till 
the House was in Committee, and when 
he was about to give it an hon. Gentle- 
man sitting opposite refused to allow 
him to do so by objecting on the point 
of order. My hon. and gallant Friend 
would, I think, have done better if he 
had postponed his Question, and had 
given me the opportunity of making my 
statement; he could afterwards have 
criticized it in any way he chose. With 
these multifarious arrangements in the 
new department I do not doubt that 
mistakes have been made in addition to 
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lishments. When we took office we found 
that the clerical force in London econ- 
sisted of 354 clerks and 102 writers, 
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that to which my hon. and gallant Friend 
has referred. I can speak to one mistake 
in a coal contract, where: coal was 
shipped for Table Bay instead of Simon’s | costing altogether £125,242 per annum. 
Bay, and some extra expense has been | At the present time we employ 230 
incurred ; and there may perhaps be | clerks and 142 writers, who cost £93,127, 
others. But no one is more ready than | There are, therefore, employed 124 es- 
the Secretary to the Admiralty to bring | tablished officers fewer than last year, 
to my notice these matters, in order that | and a saving has been effected of 
we may learn from them what improve- | £32,115. With respect to all the civil 
ments are requisite. I may here allude | departments under the Admiralty, not 
also to the important sale of timber| only in London, but throughout the 
which we have now in hand. We found | service, these are the figures. When 
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a large surplus stock, and we have taken 
great pains to have it most carefully 
lotted and valued, and the greatest pos- 
sible publicity has been given, both in 
this country and other countries, to the | 
sales which are about to be held. I an- 
ticipate very satisfactory results, both 
from a naval and also from the Chancel- 
lor of the Exchequer’s point of view. I 
will conclude this part of my subject by | 
stating that we have sold the greater | 
part of the dockyard at Deptford at a/| 
satisfactory price, in accordance with the 
intimation I gave last year. 

Let me now give the House the finan- 
cial result of our new administrative 
arrangements. I will premise it by | 
stating that in arranging the classifica- | 
tion of the clerical departments we have 
tried our best to establish as few classes 
as possible. The plan in this re- 
spect which we have found most effi- 
cient is to divide the whole adminis- 
tration into three parts—first, the senior 
clerks in charge of branches ; secondly, 
the clerks placed under them ; and | 
thirdly, the writers for all the subor- 
dinate work, not merely copying, but 
also such work as could be done by} 
persons of lower social position than | 
gentlemen hoping to rise to the head of 
establishments. The latter class are | 
employed from day to day, and can be | 
discharged without having any claim to | 
superannuation. We have also laid 
down more clearly the rules for promo- | 
tion from one class to another. The 
great object is to ensure the promotion 
of the fittest men to the higher classes, 
rather than either by seniority or by 
strict promotion in the same room or 
department ; and at the same time to give | 
to seniority sufficient consideration by 
annual increments uptoa certain amount. 
This, however, is a subject to which I | 











we took office we found 24 officers re- 
ceiving £1,000 a year each and upwards, 
and costing the country altogether 
£34,110 a year; 87 officers receiving 
each between £1,000 and £600 a year, 
and costing the country £61,677 a year; 
and 1,122 with salaries under £600 a 
year each, costing the country £258,559; 
or a total of 1,233 officers, whose salaries 
amounted to a sum of £354,346 for the 
year. At present we have 20 officers 
with salaries each of £1,000 a year and 
upwards, costing the country £29,950; 
56 officers with salaries between £1,000 
and £600 a year each, costing £39,275; 
and 917 officers with salaries under £600 
a year, costing £210,276; or a total of 
993 officers, whose salaries amount to 
£279,901. There is, therefore, a re- 
duction on this head of 240 officers, and 
a saving on salaries of £74,445. We 
also provide for the absorption as va- 
cancies occur of 85 more—making alto- 
gether a reduction of 325 salaried 


| officers, receiving about £100,000 a year. 


Besides these there are 13 naval officers 
less, with appointments valued at £8,797 
a year. We contemplate still further 
reductions in the establishments, which 
are shown on the face of the Estimates, 
as being under revision, the total of 
which will make the number of salaried 
officers less by between 350 and 400, 
and the saving effected about £120,000 
a year. This has been called a cheese- 
paring policy. If so, I wiil confess Ido 
not know at what point real economy 
begins. The figures I have given prac- 
tically give the economies effected in 
our establishments at home. Our naval 
establishments abroad have not as 
yet come thoroughly under revision. I 
trust that during the coming year we 
shall be able to attend more closely to 
this part of the subject. This will be 


only allude in passing, but let me now | greatly facilitated by the transfer we 
give the figures as to these clerical estab- | have made from Vote 1 of charges which 


Mr. Childers 
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ments. Hitherto the First Sea Lord, 
though responsible for that Vote, has 
really no personal knowledge of the 
establishments on shore, and so they 
escape him ; neither has the Controller 
of the Navy, who only really controls 
the expenditure under Vote 6; and so 
between the two these anomalous charges 
escaped notice. Now, we propose to con- 
centrate still further in the hands of the 
officer whom in my speech last year I 
ealled our ‘Civil Manager,” the re- 
sponsibility of the administration of the 
dockyards. There is a very interesting 
question pending at the present time, and 
which I have no doubt my hon. Friends 
opposite will allude to, and possibly 
challenge our decision—I mean as to the 
proper administration of the storekeeping 
department at the dockyards. That isa 
question of great difficulty, about which 
no doubt there will be many different 
opinions, and it is one to which the 


attention of that zealous and able officer | 


Sir Spencer Robinson, the Controller of 
the Navy, has been specially attracted 
this year. From all we have been able 
to ascertain, we have arrived at the 
conclusion that to place the store depart- 
ment more under our civil manager, and 
not to keep a separate and salaried officer 
under the name of storekeeper, is likely 
to be a most beneficial change. But as 
this is a very important question, we 
have determined to proceed gradually, 
and instead of applying the new system 
at once to all the dockyards, we have 
introduced the change as yet only in 
Chatham and Portsmouth. This is 
an experiment, but I believe that it 
will be a success, and I look forward 
ultimately to its general adoption. I 
now come to a more difficult question 
—the grades of officers engaged in 
shipbuilding. There were at one time 
no fewer than six grades in this de- 
partment below the master shipwright— 
namely, the assistant master shipwrights, 
the foremen, the inspectors, the mea- 
surers, the leading men, and the ship- 
wrights. In 1865 we abolished one of 
those grades—that of ‘‘ measurer””—in 
the present year we have determined to 
abolish another—that of ‘“ inspector ”— 
leaving still three grades between the 
master shipwright and the workmen. 
We consider that an ample number of 
grades for economical administration. 


On this subject, I have consulted gentle- | 
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really have related to shore establish- 
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men of much experience in private ship- 
building, and I feel satisfied that the 
reform will be satisfactory. I wish under 
this head to anticipate an inquiry that I 
know will be addressed to me—namely, 
whether I have altered in any way the 
views which, on other occasions, I have 
expressed respecting the naval superin- 
tendence of the dockyards. I believe 
that those views were generally sound ; 
and I still consider that, while naval 
officers will frequently be found the most 
efficient superintendents, yet that these 
officers should be held irrespective of 
naval rank, and solely with a view to 
the best management being secured. I 
now come to the question of the superin- 
tendence of our hospitals ; and upon this 
point I am bound to say that the views 
of those who have looked into the mat- 
ter are very much divided, and even 
among my own confidential advisers, 
there has been very great difference of 
opinion. The view which I have adopt- 
ed, however, is that the system which 
prevails at Chatham is better, in this 
respect, than the system at Portsmouth 
and Plymouth. I am prepared, as re- 
commended by the Commission last year, 
to place our hospitals under the direction 
of a superior medical officer rather than 
a post captain, retaining the general 
superintendence of the Commander-in- 
Chief. A similar question has arisen with 
regard to the victualling yards, and this 
year we have not filled up the office of 
master attendant, designing that in the 
future a superintendent storekeeper shall 
be appointed, without a captain superin- 
tendent; but for purposes of discipline 
also under the admiral of the port. 
Before I leave this subject, let me say 
that, as to all our establishments, we 
have endeavoured to act on the follow- 
ing simple rules :—The first, not to 
manufacture if we can buy as well in 
the open market—having regard prima- 
rily to goodness of the article. The 
second, to concentrate our establish- 
ments where practicable, rather than to 
keep up a large number of small estab- 
lishments; and the third, to keep the 
establishments themselves as ‘‘ cadres,” 
capable of great expansion if necessary, 
but not larger for the present than is 
absolutely required. These principles 
we have tried to carry out with respect 


| to all our establishments, whether dork- 


yards or victualling yards. 
And now a few words as to the ad- 
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eat estab- | present Government in connection with 
Hospital. | shipbuilding. Last year I stated in 
general terms the strength of our Navy 
as compared with that of the other prin- 
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ministration of what was a 
lishment ; I mean Greenwic 
In 1865, when I was on this subject the 


organ of the Duke of Somerset’s Board 
in this House, and also last year, un-{cipal naval Powers, France and the 


der the charge of my hon. Friend | United States. I will not repeat the de. 
(Mr. Trevelyan), Bills were passed by | tails of the statement I made last year; 
which an entire revision—I might al- | but, pursuing the same system of classi. 
most say in one sense the abolition—of | fication, I will give the general results 
the great establishment of Greenwich | when the ships we are now building shall 
was effected. The Hospital has been} have been completed. We shall then 
cleared, to use the words of my hon. | have two broadsides of the first or Hor. 
Friend, by the suffrages of the men | cules class, six of the second or Audacious 
themselves, who have one and all—even | class, nine of the third or Bellerophon, 
those left in—declared that they would | eight of the fourth or Achilles and Royal 
much rather have pensions than remain | Oak, four of the fifth or Warrior, and 
in the establishment. The result has | two of the sixth or Pallas classes:—in all, 
been that we have been able to give | thirty-one ships of those classes. We 
additional pensions to every old sailor on | shall have, in addition, two first-class 
the pension list—5d.a day when he arrives | turret-ships, the Devastation and the 
at the age of fifty-five, and 9d. a day | Thunderer ; five of the second class, the 
when he reaches the age of seventy. | Monarch, Captain, Glatton, Rupert, and 


We have also been able to give pen- 
sions to old sailors, not on the pension 
list, unable to support themselves, and 
already under the last Act we have had 
applications from more than 650 men 
from all parts of the country. The 
two clearances left at Greenwich only 
sixty-two men, thirty-one of whom 
were transferred to naval hospitals, 


and twenty still remain in the small 


infirmary. Therefore, instead of 1,400 
men requiring a local establishment 
costing the country about £110,000 a 


year, besides £21,000 for the school, we | 


are now able to give £59,000 in pensions 
to men under the Act of 1865, new pen- 
sions and naval hospital maintenance 


equivalent to £28,000, pensions to mer- | 


chant seamen amounting to £4,000, 


pensions to officers £5,000, to widows | 


£1,000, for administration £2,000, build- 
ing £3,000, superannuation £4,000, and 
the school £23,000, making in all a 
total of £129,000. 
days we have completed arrangements 
for transferring the infirmary to the 
Dreadnought authorities as I promised 
last year. And as to the way in which 
the men regard admissions as compared 


with out-pensions, I may say that of the | 


650 applications under the new Act, 
only twenty asked admission to hospi- 
tals. I am happy to add that this change 


has prolonged their lives, for the death | 


rate among them now is only 7 per 
cent, while in Greenwich it was 12°3 
per cent. 

Sir, I now come to the policy of the 


Mr. Childers 


Within the last few | 


| Hotspur ; and two of the third or Royal 
Sovereign class :—giving a total of nine. 
| We shall, therefore, have in all forty 
| vessels of the two descriptions, besides 
' five smaller broadside and two smaller 
iturret-ships. The French will have 
| thirty-three sea-going broadside ships 
}and two powerful turret-ships, besides 
eleven floating batteries and five rams 
of the Belier type. Our forty vessels will 
carry 576 guns; the thirty-five of the 
French 318. The French floating bat- 
teries have each four guns, four of the 
rams two guns each, and the fifth ram 
carries one gun. I ought to say that 
the weight of the French guns is greater 
than ours; and, on the other hand, 
their two first-class ships are not nearly 
in so forward a state of construction 
as ours are. With reference to the 
United States, I have little to add to 
the statement I made last year. They 
have no formidable sea-going armoured 
navy, though they possess an armoured 
navy which is very powerful for the 
purpose of coast defence. For our un- 
| armoured navy we shall have one frigate 
of the Jnconstant class, two large cor- 
vettes, the Active and the Volage, fourteen 
corvette sloops of the Blanche and Druid 
class, twelve gun-vessels of the Lapwing 
type, and seventeen new type composite 
gunboats, besides rather over 100 vessels 
of old types, including some very power- 
| ful frigates and corvettes, and a few 
| paddle steamers. As to the most power- 
ful foreign unarmoured navy, I stated 
last year that the United States had a 





913 Supply—Navy {Fzprvary 28, 1870} Estimates. 914 


considerable fleet of cruisers, though I | Baronet opposite the Member for Droit- 
was doubtful as to their exact value. The | wich (Sir John Pakington) became First 
information that we have since received | Lord of the Admiralty, his only imme- 
has not enabled me to add much to that | diate act was to commence the Captain ; 
statement; but the proper —— de- | but in the course of the winter he drew 
scription would be that they have a con-|up a programme which embodied a 
siderable fleet, in being or in prospect, of | great change of policy and large ad- 
swift frigates and corvettes, and if tem- | dition to shipbuilding. In the pro- 
porarily they are not satisfied with all of |gramme for 1867-8 it was proposed 
them, no doubt their ingenuity will soon | to commence seventeen new ships, to 
effect the necessary improvements. Of | proceed with twenty-four, and to com- 
the other great maritime Powers Russia | plete six; in all to build 6,820 tons of 
has a considerable number of formidable | armoured and 16,724 tons of unarmoured 
monitors, but they are not sea-going | vessels, employing 10,025 men in build- 
ships; Turkey has some formidable | ing, and 8,296 in repairs—a total of 
broadside iron-clads; and North Ger- | 18,321 men. By contract it was pro- 
many is making satisfactory progress in | posed to proceed with the Captain, and 
the same direction. Such being the pre- | to order two iron-clads, one frigate, and 
sent state of our fleet, and of that of} ten gunboats, expending in this direc- 
the principal maritime Powers, the ques- | tion £427,000 for that year. Mean- 
tion is, what ought to be the policy of | while my right hon. Friend (Mr. Corry) 
the Government in regard to shipbuild- had come into Office, and he made the 
ing? In answering this, let me lay | following changes:—He determined to 
down three principles. The first is, that | contract for three iron-clads instead of 
our policy should not relate exclusively | two, a corvette instead of a frigate, and 
to the year under our notice, but that | eight instead of ten gunboats, spending 
we should, as far as possible, provide | about the same sum of money. But in 
for the normal establishment and an- | October of that year—only a few months 
nual progress of shipbuilding appli-| later—a serious change of policy was 
cable to ordinary times of peace as long| made by my right hon. Friend. He 
as no disturbing cause arises. The second | proposed not only to carry still further 
is, in doing this, we should do our ut-; the expenditure on contract ships, but 
most to avoid sudden increases and re-/ also to increase the dockyard establish- 
ductions ; and the third, that we should | ments and to push on the work upon 
endeavour rigidly to control and discou- | the iron-clads in hand. 

rage expensive repairs, local manufac-| Mr. CORRY: I beg to say that I 
tures, and the system of ‘finding em- | increased the establishment, and entered 
ployment,” thus doing in our dockyards | the extra men, for the sole purpose of 
the work only that is necessary. But| bringing forward the reserves which 
before stating the policy which we pro- | are now under commission in the Coast- 
pose to adopt, I will review for a mo-| guard. 

ment what has been the policy of the) _Mr.CHILDERS: Exactly what I said. 
Government during the past few years ;| My right hon. Friend decided to employ 
and I will endeavour to limit myself as | an increased number of men on armoured 
far as possible to a recital of facts, with- ships, and accordingly entered an addi- 
out more controversial remarks than I} tional number of men. In November the 
can help. In the year 1866-7 it was ori- | additional men so employed numbered 


ginally decided to build four new un- | 1,630; in December, 1,860; in January, 


armoured ships in our dockyards, and to | 1,992; in February the number reached 
proceed with nine armoured vessels, of | 2,369. In passing, I may say, that this 
8,263 tons, and fifteen unarmoured, of | increase of establishments contributed 
8,208 tons, or in all 16,466 tons. This to the excess of £300,000 on the Esti- 
work would afford employment to 18,618 | mates in the expenditure of the year. 
men—6,682 in building, and 11,936 in/ But I call attention to it for another 
repairing. No money was tobespent in| reason. It preceded an unaccountable 
contract work, with the exception of the | change of policy, which occurred in Feb- 
sum—£70,000 or £80,000—required to| ruary, 1868, in the very month when 
complete the Northumberland and the} the men employed in the dockyards 
Waterwitch. When the change of Go-| reached the highest number. Under 
vernment took place, and the right hon. | this new policy the numbers voted by 
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Parliament were to be reduced by 
3,000 men—a reduction exclusive of the 
number entered beyond those voted the 
previous year. And the effect was this, 
that whereas 20,690 men were actually 
employed in our dockyards in that month, 
the Estimates then published provided 
for only 15,272; so that to bring down the 
men to the number which appeared in 
the Estimates of 1867-8 involved the dis- 
charge of 5,418. And this reduction was 
nearly effected by my right hon. Friend 
between the months of March and July, 
the actual number of discharges, in- 
cluding deaths, being 4,983; averaging 
a discharge of above 1,200 a month. 
That was the second change of policy 
made by my right hon. Friend opposite 
in 1867-8. In his programme for 1868-9 
he proposed to commence three new ar- 
moured ships and six unarmoured ships. 
proceeding with three armoured and 
twenty-three unarmoured. He proposed 
to build 7,538 armoured and 6,931 un- 
armoured tons, employing 5,459 men 
in building, and 9,833 in repairing; a 
total of 15,272 men. He also proposed 
to commence by contract three iron- 
clads, and to proceed with fifteen other 
vessels, expending about £680,000. 
That was the policy adopted by the 
Admiralty of the late Government in 
February, 1868. But in the autumn 
my right hon. Friend again determined 
upon a change of policy ; and shortly be- 
fore the change of Government, he de- 
cided that ro new ship should be built 
either by contract or in our dockyards ; 
and he also determined to close Dept- 
ford Dockyard. No details were worked 
out, but these arrangements he esti- 
mated would result in a saving of about 
£300,000. The state of things, then, 
that I had to encounter on taking 
Office was this. I had to deal with the 
difficulties which had arisen from these 
three different changes in policy; first, 
the increase of dockyard expenditure, 
in 1867, mainly for unarmoured ships ; 
secondly, the decrease of 5,000 men in 
the dockyards at the beginning of 1868, 
and giving large contracts outside for 
armoured ships; and, thirdly, the en- 


tire stoppage at the end of 1868 of 


all new building. Having these three 
phases of policy before us, it became 
our duty to consider what course we 
should propose to Parliament. The first 
point we determined upon was that 
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no new ships; and this House supported 
us in the proposal to build three addi- 
tional turret-ships, which are now being 
rapidly advanced. We were satisfied 
that in this way we should increase very 
considerably the number of men to be 
employed in building, and could reduce 
at the same time the men employed in 
refitting and minor operations in the 
dockyards. This policy not only was 
consistent with, but almost necessarily 
resulted from, the recommendations of 
the Committee of 1865 as to closing the 
minor dockyards; and we therefore re- 
commended Parliament toclose Woolwich 
Dockyard. Our programme for 1869-70 
was to commence three iron-clads, and to 
proceed with twenty-three other vessels, 
including eight iron-clads. We propose to 
build 8,866 tons of armoured shipping, 
and 4,617 tons of unarmoured, making 
a total of 13,483 tons; to employ in 
building 5,899 men, as against 5,459 in 
the previous year, but to reduce the 
number engaged upon repairs to 8,243; 
making a total of 14,142. As to con- 
tract ships, we proposed no change, 
merely completing what were in hand. 
That policy has been carefully car- 
ried out. We closed Woolwich Dock- 


yard in October, having given notice of 
our intention in January; and I desire 
here to say that, to the utmost of our 


we have acted in accordance 
with the undertaking which was given 
to the House — that consistently with 
what we conceived to be our duty, we 
would show every consideration to the 
men who were to be discharged. Of 
the 2,000 men of whom the establish- 
ment at Woolwich consisted, 830 estab- 
lished men and 170 hired men were 
transferred to other yards; to about 200 
pensions were given, 200 others were 
discharged with gratuities; and of the 
remainder some 300 were assisted to 
emigrate. These figures are as nearly 
accurate as it is possible to obtain them, 
though in all cases it was not possible to 
follow the men up; but I think itis a fair 
average result to say that, in some shape 
or other—whether by transfer to other 
yards, by re-employment, by pensions, 
gratuities, or assistance to emigrate— 
aid was given to 1,700 out of the 2,000 
men of whom the establishment at 
Woolwich consisted. At all the dock- 
yards we have done what we promised 
the House we would do—we have dis- 


we would reverse the policy of building | couraged as much as possible repairs 


MM *. Ch tlders 
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and unnecessary alterations, especially | sum, wages will take £685,000; salaries 
to ships of old type; and we have kept} of all kinds, control and contingencies, 
our ships as much as possible away from | about £220,000; stores, including coal 
the dockyards. To those who know what | for the fleet, £800,000; steam machi- 
becomes of a ship when she gets into/nery, £250,000 to £275,000; contract 
the hands of the dockyard, it will be| building, £200,000; machinery, docks, 
dear that this is not a popular policy, |} and other works, exclusive of the great 
but we shall adhere to it. extensions now being made, £130,000; 
Having adopted the policy which I} and in pensions, £160,000. Adding up 
have stated, and carried it out, we are now | these figures, the total charge for dock- 
in a position distinctly to recommend to | yard expenditure will be from £2,445,000 
Parliament what we think ought to be|to £2,470,000. But we still consider 
the normal work to be carried on in the | that it will be possible to make further 
dockyards from year to year. We have| economies, under the heads especially 
come to the conclusion, having regard|of control and abroad. The average 
to the present state of the Navy, and to|of these charges, therefore, may be 
the point at which it ought to be kept}taken for the future at £2,400,000, 
up, that we should annually build be-| for which a building power of from 
tween 19,000 and 20,000 tons of shipping; | 19,000 to 20,000 tons is obtained. Reck- 
of these, about 12,000 tons being ar-|oned in the same way the expenditure 
moured and 7,500 unarmoured. Of these | in 1866-7 was, I think, over £3,000,000, 
19,000 to 20,000 tons, about 4,000 will} and there were built 15,000 tons. In 
be built by contract, and the remainder | 1867 the expenditure was £3,440,000, 
or about 15,500 tons in our dockyards. | and the tonnage built 33,400; in 1868-9 
This is a larger amount of dockyard|the expenditure reached £3,620,000, 
building than in the years 1866-7, 1868-9, | while the tonnage built was 27,400; 
or 1869-70, and is only exceeded by the} and in 1869-70 the expenditure was 
year 1867-8. I may be asked, what/again £3,000,000, and the tonnage 
do 19,000 or 20,000 tons of shipping | 22,300. These calculations have been 
mean? In round numbers, and having! carefully verified by the gentleman 
regard to the class of ships we shall now | whom I have already mentioned as hav- 
build, this will give us nearly three new | ing rendered so much assistance with 
iron-clads, one frigate, one corvette, and | reference to dockyard accounts. 
six small vessels annually. Taking the; I will now state what we propose 
life of an iron-clad at about twenty years,|as to the work in the dockyards for 
this rate of building would produce and | the present year. In the year 1869-70 
keep up a force of from fifty to sixty | the Estimates provided for 14,000 men ; 
iron-clads, which would be ample for our | according to the Estimates for 1870-71 
requirements. The next question is, | the number will be about 11,200. This 
what establishment of men do we re-| reduction will be spread over a period 
quire in the dockyards to do this work ?|of eight months — from January to 
After careful consideration, we have ar-| August in the present year; we com- 
rived at the conclusion that 6,000 men| menced it in January, and until August 
will suffice for all the shipbuilding, cal- | the average reduction will be something 
culated upon the average which I have | like 400menamonth. And, as shewing 
stated, that being a larger number than how these reductions are effected else- 
has been employed for the last two years ;| where, perhaps the House will be inte- 
and as to repairing and refitting, we| rested in knowing that only to-day I 
are of opinion that 5,000 men will suf-| have received a letter stating that in the 
fice for that purpose. And, therefore, | early part of this month a great reduc- 
the establishment for the dockyards may |} tion took place in the naval yards of the 
be taken as about 11,000 men. United States, no less than 6,000 or 
The Committee will now be anxious | 7,000 men being discharged without any 
to know the expenditure which will be| notice whatever. Ours is a very gradual 
the result of this establishment. If our} process of reduction in comparison. We 
policy in this respect be carried out, we| have also decided to adopt this year the 
shall spend annually on shipbuilding | same course which was taken last year in 
and repairing, at home and abroad, al-| assisting a considerable number of these 
lowing for superintendence and pensions, | men to emigrate to Canada. Two or three 
from £2,445,000 to £2,470,000. Of this| troop-ships will again proceed to Canada 
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this year, having room for a considerable} year before Woolwich and Deptford 


number of emigrants; and we propose| 
that the opportunity of emigrating shall | 
first be afforded to those men who are | 
discharged from the dockyards or from 
the arsenal; and if there should be 
any space left it is proposed, through the | 
medium of the Emigration Commission- | 
ers, to fill this up with artizans from | 
the dockyard towns in which the reduc-| 
tions have been made—especially Dept- 
ford and Woolwich, where the dock- 
yards have been closed. The effect of 
the plan we propose will be pretty nearly 
to equalize the reductions in the differ- 
ent dockyard towns. But I think some 
misapprehensions exist as to the extent | 
of these reductions. It should be borne 
in mind that the closing of Woolwich 
Dockyard was not followed by the im- 
mediate discharge of all the men who 
had been employed there, many being 
transferred to other dockyards, tempo- 
rarily increasing the establishments. 
The proper comparison is therefore not 
with the numbers so augmented, but 
with the strength before Woolwich was 
closed. On this basis it will be seen 
that at Portsmouth, in 1868-9, the num- 
ber of men employed was 3,461, and in 
1870-71 the number employed will be 


3,045, showing a difference of only 416 
men. At Devonport, in 1868-9, the men 
employed numbered was 3,083, and in 
1870-71 the number will be 2,821; the 


reduction being only 262. But there 
a still further consideration to be 
taken into account. The hon. Mem- 
ber for Liverpool (Mr. Graves) last year, | 
in doing me the honour of supporting 
the views I explained, stated that he 
hoped a provision would be included in 
the Estimates this year for closing 
Sheerness Dockyard. Now, although 
I have not this year made any change 
as to Sheerness, I agree with him as to 
the propriety of before long closing it as 
a building yard, although not until the 


is 


extension at Chatham Dockyard is far | 


more advanced than it is at present. But 
looking forward to the time when build- 
ing operations at Sheerness are closed, 
and when the yard is used only as a fit- 
ting and repairing yard, the effect will | 
be to transfer from Sheerness a number 
of shipwrights now employed, and to in- | 
crease the strength of the other yards ; 
and thus, in all probability, Portsmouth, 
Devonport, and Chatham will in the 


were closed. 

Now, Sir, having thus explained what 
we propose as to the number of men to 
be employed, I ought to explain what 
number of ships we propose to build. 
I will say at once that all the experience 
and information of the Department 
point, without doubt, to this—that the 
class of ships we ought now to push for- 
ward is the most powerful class of turret- 
ships on the one hand, and, on the other, 
the most powerful and fast-sailing fri- 
gates of the Jnconstant and smaller 
classes. I sit on the stool of repentance as 
to the Inconstant. In 1867 I said it would 
be better not to build ‘‘ Jnconstants,’’ but 
that all our wooden ships should be 
of smaller dimensions. My right hon. 
Friend (Mr. Corry) concurred with me, 
and altered the Estimates of 1867-8, 
building ships of the Volage class instead. 
But I think I was wrong, and I am not 
prepared to give up entirely the Zncon- 
stant class. We propose, then, to build 
the following ships :—First, an addi- 
tional ship of the type of which the House 
approved last year—of that most formi- 
dable class of turret-ship, able to go to 
distant stations, and carrying in their tur- 
rets guns of the very largest calibre—a 
ship of a somewhat improved form of 
what is known as the Zhunderer or De- 
vastation class. [Mr. Corry: Will she 
have masts?] No. She will be un- 
masted; she will be rather larger than 
the Devastation, and considerably more 
powerful. We propose to build her at 
Pembroke. I may give the principal 
dimensions of this ship, to be called the 
Fury. She will be of 5,000 tons, as com- 
pared with the Devastation of 4,400 tons. 
The former will be 1,000-horse power, 
while the latter is 800-horse power; the 
Fury to go 13} knots, while the Devasta- 
tion goes 124 knots; both will carry four 
35-ton guns; the Fury will have 300 
mien, while the Devastation has 250. The 
draught of both is the same—26 feet 6 
inches. The Fury will carry 1,700 tons of 
coal, while the Devastation of last year car- 
ries 1,600 tons. The weight of armour 
will be the same. We propose, in addi- 
tion, to build a second Jnconstant, and a 
frigate of an intermediate class, between 
the Jnconstant and the Volage, at Ports- 
mouth and Chatham respectively. The 
Inconstant is of 4,000 tons and 600 men, 
and the Volage of 2,300 tons, with a 


end have as many men employed as last | complement of about 350 men. We pro- 
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an intermediate class, something | right hon. Friend opposite (Mr. Corry), 
over 3,000 tons with a complement of | stating most clearly the views of his 
450 or 500 men. In addition to these, | Board as to Mr. Reed’s claims, and 
we propose to build two small special | urging this grant to him. I do not, 
yessels for service in the Persian Gulf, | of course, shelter myself behind the opi- 
four additional vessels of the Staunch|nions of my right hon. Friend; but on 
dass, two despatch vessels, one sloop of | my own responsibility I endorse his re- 
the Druid class, and one mooring lighter. | commendation, and 1 believe that the 
The whole number of new ships, be- | country is greatly indebted to Mr. Reed 
sides the lighter, will be twelve. I will both for his remarkable improvements 
now explain what the state of our build- | in shipbuilding and the great economies 
ing will be at the end of the year. We} which he has effected. I shall be in a 
shall have completed at the end of 1870-1 | position to show that from his skill 
the whole of the ships we had put in|the country has been saved at least 
hand, except about 4,400 tons of the £1,000,000 in the construction of armour- 
Fwy, 5,686 tons of the unarmoured | plated ships. At present I will say no 
ships to be commenced next year, and|more. The Papers will be produced, 
5,500 tons of the three turret-ships com- | and it will be seen whether we and our 
menced this year, in all above 15,500tons. | predecessors are right in this proposal. 
But of this 15,500 tons part will not} Before going entirely from the subject 
be completed in the following year | of construction, I am bound to state in 
1871-2, to the extent of about 3,800 | a few words the policy of the Admiralty 
tons; so that to keep up our shipbuild- | not only with respect to ships, but guns. 
ing at between 15,000 and 16,000 tons | My hon. and gallant Friend opposite (Sir 
a year, between 3,000 and 4,000 tons|John Hay) the other evening tried to 
of new ships must be the subject of the | extract some information from me which 
Estimates for next year. Coming now / perhaps I appeared too reluctant to give; 
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to repairs, maintenance, and refit, our | but I was unwilling to anticipate the pre- 
intention is to employ a considerably | sent declaration of our policy. 
reduced number of men in the repairs 


It is as 
| follows :—We are satisfied with the pre- 
of ships. We shall keep the whole of| sent service rifled guns up to, and in- 
the iron-clads ready for sea—the whole | cluding, the 9-inch 12-ton gun. We con- 
of our troop-ships, and altogether about | sider more trial is required as regards 
161 unarmoured ships either in reserve | the 10-inch 18-ton gun before expressing 
or in commission. The reserve ready will | entire satisfaction. The trials of the 12- 
include six frigates, twelve corvettes and |inch 25-ton gun having been entirely 
sloops, and fourteen smaller vessels, with | satisfactory, we accept it for the Monarch, 
four additional frigates and four cor- | Captain, and Glatton. But it is not consi- 
vettes if required, besides an additional | dered sufficiently powerful for the new 
sea-going training ship for naval cadets, | turret-ships Devastation and Thunderer. 


In fact, I believe that at no time in the 
history of the Navy will our reserves have 
been in a more thoroughly satisfactory 
state, or the subject of so much fore- 
thought. 

Before passing altogether from the 
question of shipbuilding, I am bound to 
call the attention of the House to an 
item in, I think, the Miscellaneous Vote 
—I mean the grant of £5,000 to Mr. 
Reed, the Constructor of the Navy. 
When the Vote comes on it may be ne- 
cessary to explain in detail why this Vote 
is proposed; but I may now state, in 
general terms, that Mr. Reed has con- 
siderable claims on the Government in 
respect to work done both before and 
since he took Office. Those claims I 
consider to be well founded. When we 
took Office we found a Minute of my 


| We desire to obtain for them the most 
| powerful armour-piercing gun that can be 
| fought in their turrets, and we consider 
| Sir Joseph Whitworth’s metal peculiarly 
| adapted for that purpose. It may be that 
| guns of the service pattern may be con- 
structed of sufficient force ; but it is our 
| opinion that both should be tried in com- 
| petition. That is the view we have ex- 
pressed to the War Office. I hope I have 
| been sufficiently clear and precise on that 
subject. On the subject of projectiles, 
| we are not satisfied with the chilled shot. 
' During the last three months no less than 
four shell have broken up in the gun, 
doing seriousdamage ; and last month nine 
shot in a 64-ton gunon board the Warrior, 
| broke up in one day’s practice. To 
| these opinions I may add that we have 
no intention whatever to discard or 
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change the service guns already sup- 
plied, or institute any general competitive 
trial of guns. That is the policy we 
have arrived at after very careful con- 
sideration. 

I will now proceed to refer to our 
policy with regard to fleets and men. 
Last year I described that policy in 
general terms, stating that it was to 
reduce our fleets at foreign stations, 
and especially ships in harbour, to the 
minimum, and to keep our sailors as 
much at sea as possible. Now, what 
have we done in the way of carrying 
out that policy? My Estimate last 
year for the force on distant stations 
—China, the Pacific, the East Indies, 
the Cape, Australia, and the South- 
east coast of America— was 8,500 
officers and men. The actual number on 
January Ist was 8,743, the excess being 
on the India station, and of a temporary 
character. As to keeping our fleets at 
sea, we followed this winter the same 
course as last, sending the Channel 
Squadron into the Atlantic, with Lisbon 
as its head-quarters, to return as sum- 
nier approaches; and I hope that this 
rule will be permanently observed. 
The Flying Squadron we dispatched 
last year has been a perfect success, 
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and scarcely a mail comes in without | 


a letter from Admiral Hornby, describ- 
ing the great advantages of that expe- 
riment, and the improvement effected 
both with regard to officers and men, 
and begging that another flying squad- 
ron may be sent out this year. There 
is another point of view in which the 
Flying Squadron may be regarded as a 
success. I am one of those who value 
highly our colonial connection; and I 
have reason to believe that the presence 
of the Flying Squadron in our colonial 
ports has done great good in showing 
the power of the Empire, and in in- 
creasing the feeling of attachment on 
the part of the colonists towards the 
mother country. We propose that an- 
other flying squadron should be sent 
to sea later in this year. Pursuing our 
policy of giving our men as much sea 
service as possible, we propose to call 
the Coastguard ships, which are now all 
efficient iron-clads, First Reserve ships, 
and to send them to sea every summer 
with half the Coastguard, and so form 
a sort of second Channel Fleet. Perhaps 
I may here say a word of congratulation 
to those who advocated turret-ships on 
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| both sides of the House, on the remark- 
| ably successful voyage of the Monarch 
| across the Atlantic in mid-winter. She 
\has shown herself in this voyage, as 
well as in former cruises, one of the 
most efficient ships ever built. Let me 
refer, also, to another naval’ feat—the 
greatest that has been performed in 
modern times—the towing of the “ Ber- 
muda Dock” across the Atlantic. The 
dock was eighty feet out of the water 
and was open at both ends, but she 
was towed across the Atlantic with 
perfect success by two iron-clads. My 
right hon. Friend opposite (Sir Joha 
Pakington), who justly took credit for 
his construction of the Warrior, may now 
congratulate himself upon a new feature 
she has developed, for she has proved 
herself one of the most efficient towing 
ships in the Navy. 

I shall now pass to the subject of 
the men, and the Committee will see 
that the number in the Estimates is 
2,000 less than last year. The reduction 
has been practically reached already, 
except as to servants. With trifling 
variations as to stokers and others, it 
consists of 500 officers in connection with 
the retirement scheme, which I shall 
|shortly explain, 500 blue-jackets, 700 
servants and artificers, and 300 boys 
—making a total of 2,000. It may be 
| necessary to give some figures in order to 
justify these reductions. In the first 
| place, what is the present state of our 
| reserves in home ports, including super- 
| numeraries, and abroad? We have at the 
| present time at sea, including transports, 
| men in ships ordered out or on their way, 
|and on their way home, and in the 
|Channel Squadron, 32,850 officers and 
|men, leaving at home something like 
28,200 men. This number is to be ac- 
| counted for in the following way :—We 
| have in ships in our home ports, Sheer- 
ness, Portsmouth, and Plymouth, 4,850 
men, including those who are called 
‘‘unappropriated ;”’ and in our Coast- 
guard (or First Reserve) and drill ships 
3,650 men. The number of supernume- 
raries at home, men and boys, is 6,300; 
of flag officers, their retinues, and 
the yacht, 300; of Marines on shore, 
6,200 ; of boys in training, 2,700; and 
of the Coastguard on shore, 4,200; 
being a total of 28,200 men in round 
numbers. Of these the immediately 
available reserve in our ports is 14,800 
men — namely, officers, 2,500; blue- 
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jackets, 6,100 ; stokers, artificers, and 
servants, 3,000; Marines afloat, 2,000 ; 
and boys, 1,200: and this does not include 
Marines on shore, Coastguard on shore, 
or boys in training. The reduction, there- 
fore, of 500 blue-jackets is perfectly safe. 
Perhaps, in passing, I ought to say that 
of the 14,800 men in our ports, 3,000 by 
yesterday’s victualling accounts were on 
jeave, a fact satisfactory to those who 
may think we keep too many in harbour. 
fo ascertain the requisite number of 
boys is merely an arithmetical question. 
You should train a sufficient number to 
fill up the vacancies caused by the dis- 
charge of blue-jackets from casualties. 
Here are the figures:—In 1864-5 the 
number of discharges of blue-jackets 
from casualties was 2,124, and the num- 
ber rated from boys was 1,899. In 
1865-6, the blue-jackets discharged 
from casualties were 2,007, and the 
number rated from boys was 1,470. In 
1866-7, the blue-jackets discharged 
from casualties were 1,936, and the 
number rated from boys was 2,399. In 
1867-8, the discharges of blue-jackets 
from casualties were 1,672, and the 
number rated from boys was 2,078. In 
1868-9 the blue-jackets discharged from 
casualties were 1,528, and the number 
rated from boys was 1,775. So that in 
the years 1864 to 1866 the average rated 
from boys was 400 less than the casual- 
ties; while, from 1867 to 1869 it was 
300 more than the casualties—a fact 
entirely justifying this small reduction 
we propose. With respect both to officers 
and men, we have taken certain mea- 
sures which I will now describe to the 
House. In the first place, we have 
“roused out,”’ if I may so call it, from 
every corner the men who have contrived 
for years to evade sea service, and we 
have established a regular roster, by 
which all the men will be sent to sea- 
going ships after one year’s service at 
home, with limited exceptions in certain 
eases of petty officers. As an example 
of the state of things that prevailed, 
I may mention that when we took 
the Channel Fleet to Gibraltar there 
were in our flagship the Agincourt in 


all five chief petty officers, one of whom | 


had never been to sea at all, having 
been eighteen years in harbour, and 
another had been fifteen years in har- 
bour. As another instance, only last 
week, we had before us an application 
from four A.B.’s in home ships asking 
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conten to purchase their discharge 
m service because they were ordered 
to sea. One of them had been nineteen 
years in the service, out of which he had 
been fourteen years consecutively in har- 
bour. Another had been sixteen years 
in the service, without having been at 
sea at all. A third had been twelve 
| years in the service, and had never been 
‘at sea; and the fourth had been seven 
years and a half in the service, and had 
| never been to sea at all. These were 
jall continuous service men. I think the 
| Committee will agree with me that it is 
| time to put an end to this state of things. 
| Another thing done during the present 
year has been the discharging of pen- 
sioners at home ports, and substituting 
continuous service men. This has not 
| been an economy, but very beneficial to 
| the service. We have also taken in these 
| Estimates a small sum for prizes to en- 
|courage good shooting among our sea- 
}men. The Army and the Marines have 
}always had prizes for good shooting; 
| but there has never yet been any reward 
|for good shooting in the Navy. We 
| have thought that the expense to be in- 
leurred under this head will be tho- 
|roughly remunerative. We have also 
| carried out at Devonport the arrange- 
;ments as to depét and harbour ships 
|adopted by my right hon. Friend op- 
| posite (Mr. Corry) at Portsmouth and 
Sheerness. The system of savings has 
also formed the subject of a careful in- 
‘quiry by a Committee, and although it 
has not reported unanimously, some of 
the recommendations will be decidedly 
for the benefit of the service. When 
|we have decided on our action I will 
| lay the Paper on the table. I now come 
|to speak of officers, and this year we 
| have carried still further the plan of re- 
quiring officers of every grade to serve 
abroad before they receive home ap- 
|pointments. We are looking into the 
| messtraps’ question, with a view if pos- 
| sible to abolish the present system. It 
| has been tinkered and patched up more 
'than once, but I fear it can never be 
|made thoroughly satisfactory ; and that 
it will be better to substitute a system 
of personal allowance. We have also 
made arrangements of very considerable 
importance in connection with the edu- 
cation of our officers. As the Committee 
is aware, from time immemorial there 
has been controversy as to the educa- 
tion both of cadets and of higher officers. 
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The whole system of entering cadets has 
been a subject of controversy about 
which hardly two authorities are agreed. 
When we took Office I found that my 
right hon. Friend (Mr. Corry) had in- 
curred considerable expense — I think 
£30,000—in preparing a new Britannia 
for cadets, and that she was nearly ready 
to go to Dartmouth. Considering this, we 
did not think ourselves justified in re- 
opening the question of a college on 
shore, ascompared with the Britannia, and 
we have continued the system of sending 
cadets in the first instance to that ves- 
sel. But we have made considerable | 
changes in the plan of entry and exami- | 
nation. Cadets used to be under train- 

ing for a year and a quarter after entry, | 
without competition, but by an examina- 

tion for which they were highly crammed. 

The changes we have made are to alter 

the subjects of examinations so as to 

minimize the power of cramming, to 

reduce the age, to keep cadets for | 
three years in training, and to admit by | 
limited competitive examination. As} 
to the course of study, we have thought | 
it desirable not to leave it entirely to | 
our own advisers, but we have called to 

our aid Dr. Barry, of King’s College, | 
and Dr. Butler, of Harrow, who have | 


| 


given us most valuable assistance, and | 
have laid down a course of training for | 


| 
| 


the three years which I cannot but think 
| 


will be thoroughly satisfactory, and give 
us a much more highly-trained class of | 
young officers than we have hitherto had. | 
We have since appointed a committee, in | 
which Dr. Barry is also assisting us, to 

deal with the question of the higher 

education of naval officers. There is a | 
college at Portsmouth, but its opera- | 
tions are clearly susceptible of great im- 

provement, both as to the residence of | 
officers, and as to the results of study 

there. The Committee are authorized 

to report on this question, not only with 

reference to this college, but whether | 
elsewhere any systematic course of study | 
can be laid down for officers; and I an- | 
ticipate great benefit from their inqui- | 
ries. But this inquiry has raised again 
a question of old date—I mean whether | 
there should be kept up a separate line | 
of navigating as distinct from other | 
executive officers. I stand in a peculiar | 
position with regard to this question. I| 
was a member of the Duke of Somerset's | 
Board, which came to the conclusion to | 
stop altogether entering navigating ca- 


Mr. Childers 


{COMMONS} 


| from the other cadets. 


Estimates. 928 


dets, then called second-class, with the 
view of putting an end to the mas. 
ters’ line. That decision was come to 
| after much debate in this House. But 
when my right hon. Friend came into 
Office he suddenly reversed that decision, 
|and went even further than the former 
| distinctions between the two classes. 
| Formerly the navigating and naval cadets 
| 


were subject to the same training; but 
my right hon. Friend removed the nayi- 
gating cadets to a different ship, and 
subjected them to a different training 
In consequence 
of the views I entertained when for- 
merly at the Admiralty, I confess that 


| when I came back to Whitehall I found 


it difficult to know what course to take. 
What we have done is this—we have 
transferred these navigating cadets back 
to the Britannia, where there is abun- 
dance of room for them. We have ap- 
plied to them the same rules as to entry, 
age, and training, which apply to naval 
cadets, and we propose that the Admi- 
ralty shall have the power to transfer 
annually three navigating officers to the 
corresponding executive ranks of lieu- 
tenant, commander, and captain, as an 
experiment. If it succeeds it will en- 
able us to retain the higher rates of pay 
allowed to navigating officers. If it does 
not, we shall have no alternative but to 
fall back on the Duke of Somerset’s ori- 
ginal proposal. 

I now come to the state of our Re- 
serves, exclusive of ships in commission. 
Our principal Reserve, the Coastguard on 
shore, will consist of 4,300 officers and 
men, all ready for sea, all of them at 
an age at which sailors are deemed effi- 
cient. In this we have made consider- 
able changes since we came into Office. 
In the first place, we eliminated the 
civilian element, as to which I re- 
cently gave an explanation to the House. 
Secondly, we found no fewer than 600 
old men in the force unfit for service at 
sea, and, at some expense, we pensioned 
them. We also found a considerable 
number of naval officers who had held 
appointments for too long periods. These 
we reduced to the ordinary periods of 
sea service ; and we also required twelve 
instead of eight years’ previous service 
afloat for the men, who will all leave at 
earlier ages. The result is that the Coast- 
guard is now a thoroughly efficient na- 
val reserve, consisting of men who will 


go periodically to sea, and are as fit for 
} 
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service as blue-jackets in ships in com- 
mission. The next arm of the service I 
would mention is the Naval Reserve, as 
to which we have had a joint inquiry 
with the Board of Trade, and the Papers 
relating to which shall be laid on the 
table to-night. We have introduced here 
a number of minor improvements. One 
is, that we shall be able to train all the 
men of the Naval Reserve at the great 
gun, which we have not been able to do 
as yet. Another will be a longer continu- 
oustraining. We also propose to estab- 
lish a second-class Reserve, which young- 
er ordinary seamen will be able to enter, 
to be trained for the full time in first- 
class reserve ships. These are improve- 
ments in the right direction; and I am 
not sure they may not be carried further 
without entailing any additional charge 
on the country. The next Reserve is 
composed of the Marines on shore. We 
do not propose to reduce the number of 
Marines this year; but there are ques- 
tions as to this force in connection with 
gunnery training which I hope will form 
the subject of careful inquiry. In addi- 
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tion to these I wish to introduce to the 
Committee an entirely new available | 
Reserve. The Committee will observe | 


that we provide in the Estimates a | 
nominal sum for preliminary expenses in | 
forming a Seamen Pensioners’ Reserve. | 
It is remarkable that the value of our 
Pensioners has been so long unrecog- 


nized. In none of the reports and de- 
bates on the subject of Reserves can I 
fnd any suggestion that, after a con- 
tinuous service man’s service is over he 
ought to be available as an efficient 
member of a Reserve. Army and 
Marine Pensioners are called out ; but 
Navy Pensioners have been lost sight of 
altogether. You are discharging on very 
liberal pensions men after nineteen or 
twenty years’ service, in many cases at 
the age of thirty-eight. Last year about | 
300 blue-jackets were discharged under | 
forty-five years old ; and 300 more be- 
tween forty-five and fifty. There are 
probably now between 2,000 and 3,000 
efficient blue-jacket Pensioners under fifty 
years old, and in the course of ten years 
the number will probably reach 5,000. 
We think that something may be done to | 
make these men useful, and we propose | 
to allow all under the age of forty-five 
to volunteer into a Naval Pensioners’ 
Reserve, the conditions being that they | 
shall be called out every alternate year 
for a month’s training at sea. When they | 
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have been called out at least three times 
and are fifty years of age, they would 
be discharged from the Reserve, and be 
entitled also to the Greenwich pension of 
5d., instead of at the age of fifty-five. We 
feel confident that in this way we shall 
ultimately secure an efficient Reserve 
of 5,000 men. Let me now recapitulate 
the strength of our Reserves according to 
these proposals. We shall have in the 
home ports 8,000 blue-jackets and Ma- 
rines; on shore, 6,000 Marines; Coast- 
guard, 4,000 blue-jackets ; Naval Coast 
Volunteers, 2,000; say as available 
one-half of the Naval Reserve, 8,000 ; 
5,000, the Seamen Pensioners’ Reserve ; 
and add 4,000 Marine Pensioners when 
they are required. This would give 
us a total force in reserve of blue- 
jackets and Marines only to the extent of 
37,000. Now I need not say that 
37,000 blue-jackets and Marines would 
be more than sufficient to man all the 
ships that this country could by any pos- 
sibility send to sea in any appreciable 
time, including all the iron-clads built 
and building, and all ships available in 
reserve. Andif we are sure of so large 
a force as that, I think we need not an- 
ticipate the recurrence of the panic of 
1860, which was, perhaps, not altogether 
without foundation. With this Reserve 
of 37,000 men, and with 160,000 British 
seamen behind them, I venture to say 
that the personnel for naval defence will 
be ample. 

I pass now to the last question on 
which I shall have to detain the Com- 
mittee for any length of time, and that 
is the fulfilment of the promise which 
I gave the House last year, that we 
would propose a plan of promotion 
and retirement which would, so far as 
we could judge, get rid of that ter- 
rible blot upon our Navy, the redun- 
dancy and unsatisfactory employment of 
our officers. The House will, perhaps, 
see the general effect of the plan by a 


| reference to three of the Estimates, in 


which there are unusualitems. In Vote 
15 there are additions amounting to 


| £45,418 in connection with our plan of 


retirement; in Vote 16 the additional 
charge is £39,968; and in Vote 16, again, 
there is an addition of £36,550 ; making 
altogether upon the three Votes an ad- 
But, per contra, on 
Vote 1 there is a deduction of £67,825 
due to the same cause ; thus leaving the 
net increase due to the new scheme as 
£54,111. Before, however, I explain 
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what the scheme is, let me briefly repeat | 
what I said last year as to the evils which 

it is intended to remedy. The first of 
those evils is the large number of unem- | 
ployed officers. I stated that the system | 
of keeping up an excessive number of | 
unemployed officers is open to three ob- 
jections. In the first place, it is very un- 
economical ; in the next place, it is very 
mischievous, by creating discontent | 
among the officers who are constantly | 
on half-pay, and by causing continual | 
agitation for increased pay ; and, thirdly, 

it produces great inefficiency, because in 

these days if an officer is on shore for a | 
long time he gets behindhand with the | 
improvements that are always going on. 
Now, what are the facts in relation to the | 
employment of officers? I comprise un- 
der the head of employments everything 
that can be so called, even including the 
civil appointments under the Admiralty ; 
and really some of those appointments 
would not exist but for the purpose of giv- 
ing employment. I omit altogether officers 
on the retired lists, taking only the active 
list. Well, we have 17 flag officers now 
employed in all ways, and78 unemployed 
and on half-pay. Of captains, we have 
92 
commanders, 162 employed and 239 un- 
employed ; of lieutenants, 513 employed 
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employed and 199 unemployed; of 


and 265 unemployed; of navigating | 
officers, 252 employed and 123 unem- | 


ployed; of chief engineers, &c., 163 em- 
ployed and 71 unemployed ; of chaplains 
and naval instructors, 118 employed and 
33 unemployed ; of medical officers, 390 
employed and 135 unemployed ; and of 


paymasters, 157 employed and 149 un- | 
The total number of offi- | 


employed. 
cers in these classes is 3,156, of whom 
1,864 are employed and 1,292 are un- 
employed. 
cases in further illustration of the pre- 
sent state of things. On the Ist of 
January last we had 109 captains who 


had been promoted within five years 


—that is to say, since January, 1865— | 


and out of that number only 10 are em- 
ployed, or only 1 in 11. Let the House 


consider what this really means, consi- | 
dering the age at which a captain is | 


commonly promoted. So it is also with 
the commanders. On the Ist of January 
last we had 123 commanders who had 


° ° | 
been promoted within the last three | 
years or less, and only 23 of their number | 
Then, again, | 


are employed, or 1 in 6. 
in regard to lieutenants, 64 have been 
promoted in 1869, and only 10 of them 


Mr. Childers 
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Let me take a few special | 
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have got employment, or 1 in 6. No 
young lieutenant ought to be on half. 
pay. These are some grievous cases, 
which I have mentioned merely to illus- 
trate the working of the present system. 
Another evil is the want of unifor- 


| mity in the rules as to pay, half-pay, 
| and retirement. 


I do not think any two 
classes of officers in the Navy are put on 
half-pay or on retired pay upon the same 
principle or upon the same seale. The 
whole thing is a combination of happy 
accidents with the individual fancies of 
particular Boards of Admiralty. We 
have tried, as far as possible, to reduce 
the varied rates of pay and the hap- 


| hazard mode of classification into some- 


thing like a uniform system. We also 
found the system of compulsory age 
or non-service retirement very partially 
applied, and we have sought to lay down 
a uniform rule. We likewise found a 
most extraordinary excess of numbers in 
the lower ranks of the service—for ex- 
ample, among the sub-lieutenants, navi- 
gating lieutenants, assistant paymasters, 
engineers, and warrant officers, with 
whom it is exceedingly difficult to deal. 
This is also the case in respect to the 
warrant officers, whose pay, too, is very 
badly arranged and inadequate. These 
appointments are what every seaman looks 
forward to as the ultimate reward of his 
services; but the rates of pay are found 
| so insufficient that it is often, in fact, 
with very great hesitation that petty 
officers accept the position of warrant 
officer. During the past year we have 
very fully considered all these important 
points :—and here I must say that we 
have derived very valuable assistance 
| from my noble Friend Lord Camperdown, 
who represents the Department in “ ano- 
ther place.” It was considered very im- 
portant that the multifarious details of 
this great plan should all pass under 
the notice of one person besides myself 
} and my advisers, who could devote his 
entire time to the subject; and this my 
noble Friend has done with great suc- 
cess. I must also acknowledge the se- 
cresy which has been preserved as to 4 
plan known for some time to twenty or 
thirty persons. We usually live in @ 
glass case at the Admiralty, but it 
| was important that the details, while 
under consideration, should be kept se- 
cret; and I believe that, to this moment, 
our plan is quite unknown outside. Let 
'me state its principles. In the first 
| place, we propose that there should be 
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universal compulsory retirement for all 
ranks, with in most instances the option 
of an earlier retirement. We propose 
that all admirals of the Fleet shall retire 
at the age of seventy, all admirals and 
yice admi at, sixty-five, all rear 
admirals at sixty, all captains at fifty- 
five, all commanders at fifty, and all 
lieutenants at forty-five; and we es- 
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scale for warrant officers will, as I have 
said, be greatly improved, a part of 
our aor being the abolition of 
what is known as “harbour pay,” and 
having only two classes instead of three, 
the present number. The increase of 
charge under this head would have been 





£11,000, but for the reduction of num- 
| bers. We propose that there shall be 


tablish similar ages for the retirement | uniform rates of counting junior time, 
of navigating and civilian officers. We | that as regards retired officers no offi- 
ropose, also, that all officers who have |cer shall rise more than one step in 
not served for a certain time shall be rank after retirement, and that, except 
compelled to retire—a flag officer after | by way of pension, his retired pay shall 
ten years’ non-service, a captain after | never increase. The present state of 
seven years’ non-service, and a com- | things in this respect is outrageous, in- 
mander or lieutenant after five years’ | asmuch as officers rise to the rank of 


non-service. We likewise establish 
a proposed scale of retired pay based 
on one with which my name was con- 
nected as Chairman of the Committee 
which sat in 1867, and to which my 
Colleagues as well as myself have 
given great consideration. The retire- 
ment we propose will depend less on 
good fortune and more on age and ser- 
vice than the present system does. I 


will not now state the details beyond | 


this, that from the rank of lieutenant to 


that of captain in future officers will be | 


able to retire on a scale beginning at 


£200, and ending at not much less than | 
£600; the scale for flag officers being | 
from £600 to a maximum of £950. We | 


also propose to simplify the extraordi- 
narily complicated and confused rules as 
to sea service, which at present very few 
persons can understand. We also pro- 
pose that there should be for all officers 
other than those I have named a uniform 
seale of retirement, from £200 to £450, 


based on service and age; and I would | 


just say, in passing, that in calculating 


service it is part of that modification | 
in respect to good fortune to which I | 


have alluded that half-pay shall count 
as one-third of sea service. We have 
drawn up an uniform rate of half-pay 
for all officers except those whom I have 


named, and medical officers, whose rate | 


of half-pay is for special reasons much 
in excess of that of other ranks in the 
Navy. This rate of half-pay will com- 
mence at 6s. and go up to 16s. 
propose a uniform rate of pay for navi- 
gating officers, engineers, chaplains, and 
naval instructors at from 12s. to 22s. per 
day. Then there will be a very greatly 
improved scale of retired pay for engi- 


neers—I do not mean chief engineers, | 
| ments for pensions to the widows of 


but the inferior ranks ofengineers. The 


| and by giving one half what they asked 


We also | 


| 
| 
| 
| 
| 
} 
| 
} 
| 
} 


| full admiral who, perhaps, have not 


|served since the time they were com- 
manders. There will be a different ar- 
rangement in respect to the flag officers’ 
| Greenwich Hospital pension, which can 
|only be given to officers on the active 
| list ; and also with regard to good service 
| pensions. It is proposed that retired offi- 
cers shall, under certain circumstances, 
| be able to retain their good service pen- 
sions and the total number will be in- 
j}creased. There is one point, however, 
on which we have felt it impossible to 
| make the concession which some persons 
desired. I allude to the proposition 
that officers who are already retired 
should have their retirements increased. 
| It would be impossible to do this without 
raising claims from all superannuated 
}and retired public servants, including 
‘those of military officers and civil ser- 
| vants, and therefore we have felt obliged 
to reject that proposal. But we have 
extended the facilities for granting pen- 
sions to retired officers; and in one case 
we have put an end to a controversy as 
to the meaning of certain conditions of 
retirement which has been more than 
once before Parliament. I mean our 
old friends the F.G. captains. This dis- 
uted question has caused more heart- 


| burnings than perhaps any other in the 


service. My right hon. Friend (Mr. 
Corry) thought he had settled the ques- 
| tion by dividing the list into two classes, 


for, but refusing it to the other. I am 
sorry to say that this has proved an en- 
tirely untenable solution, and the prin- 
ciple of the claim having been conceded, 


} we have had no option but to grant it to 


all. There are two other small matters 
which I may mention. In the arrange- 
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warrant officers there is a gap. The 
pensions to the widows of warrant offi- 
cers were discontinued in 1830; they 
were granted again in 1860; so that 
there is an interval of a few years 
within which widows did not become 
entitled to pensions. We propose the 
privilege shall apply to all. At present, 
also, if the widow of an officer marry 
again, she loses her pension, and it is 
not restored to her if she again becomes 
a widow, even though she may be left in 
a state of destitution by the death of 
her second husband. This is a hard- 
ship, and we have arranged that her 
pension shall be restored to her if she 
should be again left a widow. As to 
the scheme generally, we have respected 
vested interests. Present officers will be 
allowed the option of accepting either 
the new@lan or the old one as to pay, 
and also as to half-pay and _ retire- 
ment; or they may accept the new 
plan of 
taining the old one as regards pay. 
The compulsory retirement will, how- 
ever, extend to all. As to the numbers, 
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the following are the proposed figures :— 
We shall ultimately have flag officers, 50; 
captains, 150 ; commanders, 200; lieute- 
nants, 600; navigating officers, including | 


staff captains, 265; chief engineers, in- 


cluding inspectors of machinery, 180; | 


chaplains, 100; naval instructors, 75; 
medical officers, 476; paymasters, 240; 


. °9 20n : 21"¢ | 
making a total of 2,336 instead of 3,156, | 


and thus showing a reduction of 820. 
This will leave still, compared with the 
numbers now employed, these numbers 
on half-pay—F lag officers, 33; captains, 
58; commanders, 38; lieutenants, 87; 
navigating officers, 27; chief engineers, 


17 ; medical officers, 86 ; paymasters, 83; | 


or a total of nearly 500, including chap- 
lains. I fear that even these numbers 
on half-pay will increase as the conver- 
sion of our fleet proceeds. With re- 


spect to the subordinate rank the pre- | 


sent number of warrant officers is — 
On sea service, 968; in harbour, 185; 
giving a total of 1,153. We put down 
the number for the future at 886. Of 
engineers the present numbers are — 
On sea service, 727; in harbour, 229— 
total, 956. The number in the future we 
estimate at 800. We propose no reduc- 
tion in the number of Marine officers; 
but we propose for them a plan of retire- 
ment nearly similar to that suggested by 
the Committee of 1867. Our plan is, 
that the ages for compulsory retirement 


Mr, Childers 
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half-pay and retirement, re- | 
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shall be — for generals 70; reserved 
colonels, 65; colonels, 60; lieutenant- 
colonels, 54; and captains, 48. In the 
|last three grades, the optional retire- 
}ment will be six years earlier. Passing 
| from that, I will say a few words as 
to the necessity for the reduction of 
the number of entries, for it would be 
‘useless to reduce the list at the top un- 
less you reduced it at the bottom also. [ 
\find this extraordinary state of things, 
for example, in the lower ranks. There 
are at present 352 sub-lieutenants, be- 
{sides navigating sub - lieutenants, 647 
'midshipmen, and 490 assistant paymas- 
ters and clerks; whereas, only 200 sub- 
| lieutenants, 400 midshipmen, and 260 
| assistant paymasters and clerks are re- 
‘quired. But this is not the worst. 
Our difficulty will be much greater for 
the next three or four years. In this 
year, 1870, the young gentlemen nomi- 
nated in 1864 will come forward to be 
examined for sub-lieutenant. The nomi- 
nations of 1864 were 214. In 1865, the 
whole number nominated was 193; 
they will come forward in 1871. In 
1866, the number was 160; they will 
come forward in 1872. In 1867, the 
number was 175; they will come for- 
ward in 1873. I remember that my 
| right hon. Friend opposite took credit 
for a reduction in the number of nomi- 
| nations in 1867; but he forgot that, in 
consequence of the introduction of second 
cadets, the nominations actually arose 
from 160 in 1866 to 175 in 1867. After 
making allowance for contingencies, we 
may calculate that within the next four 
years above 600 young men will have 
| passed for sub-lieutenant, or navigating 
sub-lieutenant, in which rank they will 
remain two or three years ; whereas 
the total number so passing ought not 
to be more than 350. In 1868, the 
number of nominations was reduced to 
150; in 1869, it was brought down to 
126, and we propose that in future it 
shall be 105—made up of eighty-onenaval 
and twenty-four navigating cadets. This, 
according to calculations made on the 
system adopted by actuaries, will give 
us about the number of officers that we 
shall really require. Perhaps I may 
be allowed to institute some comparison 
between the numbers of our own officers 
and those of the French Navy. It will 
be found that, including on our side 
Marine officers below field officers, navi- 
gating officers, and subordinate officers 
down to midshipmen, and on the French 
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side the enseignes de vaisseau, and the as- I have now gone through all the im- 
pirants de premiere classe we shall have a portant questions contained in the Esti- 
total of 2,350 officers, against 2,050 in the | mates which we have laid before the 
French Navy. So that we shall still be | House. When we first took in hand the 
in excess of a navy which, in these re- | very heavy task which devolved on us in 
spects, is generally considered over rather | the administration of the Navy, I and my 
than under officered. The House may | Colleagues laid down three objects which 
wish to know what will be the future | we determined to keep steadily in view. 
financial effect of these changes. In the | One was to do all in our power for the 
first year there will be an addition of | efficiency of the naval service. That is 
£54,111. In the second year, the} and must be the first object of every First 
amount of increase will be reduced to} Lord of the Admiralty; and, consider- 
£42,499. It may be assumed that all ing what we have done in increasing the 
the compulsory retirements will be in| efficiency of the men, in keeping our 
the first year and two-thirds of the ships at sea, and improving the work of 
optional retirements; in the second year, | the dockyards, and in grappling with 
there will be half of the remaining third | every kind of abuse, we confidently ap- 
of the optional retirements and half of} peal to this House and to the public for 
further reduction to bring down the num-| the confirmation of our assertion that 


ber to those proposed. In the third year, 

the numbers being fully reduced, the 

increase of charge will be diminished | 
to £30,886. In the fourth year, in| 
stead of an increase of expense, there 

will be a saving of £7,552. In the} 
fifth year, there will be a saving of | 
£45,990. <A steady saving will then 

go on for twenty or twenty-five years, | 
until all the lists will be in what may | 
be called their normal condition, and | 
when the saving in the pay, half-pay, | 
and retired pay, of officers is esti-| 
mated to amount to from £300,000 to! 
£350,000. The present number of offi- 
cers and subordinate officers of all ranks | 
is 6,081 on full pay, and 1,194 on half- | 
pay, and the effect of these changes | 
will be to reduce the ultimate number to 
about 5,500. 

Str JOHN HAY asked whether the 
Admiralty intended to adopt the pro- 
posal of the Committee relative to the 
commutation of the annuity ? 

Mr. CHILDERS: I am obliged to 
my hon. and gallant Friend for remind- 
ing me. I should have mentioned that | 
last year we passed an Act under which 
the half-pay and retired pay of naval 
dnd military officers may, with the con- 
sent of the Admiralty and War Office, 
be commuted. 

Srr JOHN HAY inquired whether the 
Admiralty retained the power of refusing | 
their permission to the commutation ? 

Mr. CHILDERS: Yes, but practi- | 
cally this power will be rarely exercised, 


the efficiency of the Navy has not suf- 
fered at our hands. Next, to the effi- 
ciency of the service, we determined to 
keep economy in view. I do not say 
that what others might not have done; 
but I have shown that we have effected 
a net annual economy in the naval re- 
ceipt and expenditure of £2,000,000, 
as compared with the two years pre- 
vious to our administration. Our third 
object was to render the service con- 
tented. So long as we had a large 
number of officers unemployed, and 
while some of the questions I have 
mentioned were unsettled, no one can 
wonder at a certain uneasiness and 
want of contentment in parts of the 
service. We believe, however, that the 
proposal I have made to-night ought to 
remove these feelings ; and, if that prove 
so, we shall have succeeded in our third 
object. Efficiency, economy, and con- 
tentment are, then, the main basis of 
our naval policy. I have explained to 
the House—not, I trust, at too great 
length—how we propose to attain these 
great objects, and my only hope is that 
the House will endorse our policy. I 


' move, Sir, that 61,000 Men and Boys 


be employed in theSea and Coast Guard 
Service for the year ending the 31st of 


| March, 1871, including 14,000 Royal 


Marines. 


Mr. CORRY: 


Sir, I have listened 


| with great interest to the very clear 


statement which has been made by my 


right hon. Friend the First Lord of the 


and under the regulations published to- | Admiralty, and I can assure the Com- 
morrow, officers will be allowed to com-| mittee that if I object to the extent of 
mute their pensions for a fixed sum, so | the reduction he proposes, it is not be- 
calculated that no loss will accrue to the | cause I do not recognize economical 
Government. | management as a primary obligation on 
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every Minister, over whatever Depart- 
ment he may preside. I think I have 
given some proof of my sense of that 
obligation, because, although the Esti- 
mates prepared by the late Government 
—by my right hon. Friend the Member 
for Droitwich (Sir John Pakington) for 
1867-8, and by myself for 1868-9, were 
large Estimates, there were special rea- 
sons why they should beso. Looking 
at the state of the Navy as we found it, 
we should have been false to our duty 
had we not proposed increased expendi- 
ture on both unarmoured and armoured 
ships. But even in the Estimates for 
1868-9, although I made largely in- 


{COMMONS} 
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ent with the regard to the rights of pro- 
perty, which might have been expected 
in a Gentleman of his position. I must 
remind him that more than half of 
the reduction to which he referred on 
that occasion was due tome. The First 
Lord of the Admiralty fell into a similar 
error when he said that he had effected 
a reduction of £2,000,000 in the Navy 
Estimates. He should have recollected 
that at least £500,000 or £600,000 of 
the saving in 1869 was owing to reduc- 
tions I had effected before leaving Office. 
But there is a broad distinction between 





economy within the limits of what is due 
to efficiency and economy carried out in 


creased provision for the building of | fulfilment of a pledge given on the hust- 


armour-clad vessels, I also effected con- 
siderable reductions in other branches 
of the service, though in consequence 
of circumstances over which I had no 


ings for party purposes, and I cannot 
doubt that it is under this influence that 
| these Estimates have been prepared. If 
| that be so, it will not be for the first 


control I failed to derive the financial } time that the Navy will have to deplore 
advantage from those reductions which | retrenchment having been made an 
I otherwise should have obtained. I | election ery by the party opposite. I 
was obliged to provide for increased am, unfortunately, old enough to re- 
rates of pay and allowances to certain | collect, as a Member of this House, 
classes of seamen and to Marines, and | the times of the first Reform Bill. The 
I had also to propose a considerable in- | Liberal cry then was ‘‘ Peace, Economy, 
crease in the Vote for Victuals, in con- | and Reform,” and, as regards the Navy 
sequence of the rise in prices conse- | the results were inadequate Estimates— 


quent on the badness of the harvest of | dockyards stripped of stores, and ship- 


the previous year; whereas, in the pre- 
sent year, my right hon. Friend has 
had the advantage of a fall in the prices 
of wheat, meat, and other principal 
articles of consumption. But I was 
more fortunate in preparing the Esti- 
mates for the current financial year, 
which were far advanced before I left 
Office ; and if I had been spared to pro- 
pose them, I could have shown that 


{ had reduced the Naval Votes to as | 
nearly as possible the same amount as | 


those for 1866-7—the last Estimates 
of the preceding Liberal Government 
—but that I had made such reduc- 
tions in the non-productive Votes, that 
I was able to apply between £500,000 
and £600,000 more to increasing the 
material strength of the Navy, in 
the purchase of engines, the building 
of armoured ships by contract, and the 
great extensions now in progress at 
Portsmouth and Chatham. 


It is true} 


| building and the manning of the Navy 
| neglected. Some of us must remember 
| the alarm at the state of the Navy, which, 
| after the lapse of a few years, filled the 
|public mind, and the agitation which 
| ensued in and out of Parliament on the 
subject. When the Liberal party came 
into Office, in 1830, England’s wastheonly 
Navy worthy of the name in the world; 
but during the long period of Liberal 
rule from 1830 to 1841—for Sir Robert 
Peel’s first Government, in 1835, was of 
|too short duration to have any influence 
|in the matter—while other Powers were 
| applying themselves energetically to the 
re-organization of their navies, the Eng- 
‘lish Navy was allowed to remain nearly 
at a standstill. In order to avoid the 
suspicion of misrepresentation, I will 
let a Liberal Secretary to the Admiralty, 
describe the result. Mr. More O’Ferrall, 
| who was the Secretary in 1839, in mov- 
ing the Estimates, said— 


that in his speech at Perth the hon. | 


Member the Secretary to the Admiralty | 


(Mr. Baxter) attributed the whole of the 
reduction of the Estimates for 1869-70 
to the introduction of the commercial 
element—that is, of himself—into the 
Admiralty ; but this was hardly consist- 

Mr. 


Corry 


“Upto 1830 scarcely any progress was made 
by foreign Powers in increasing their naval force. 
But since that time great attention has been paid 
to the subject not only by France, but by every 
other naval State, and if we wish to maintain our 
| maritime supremacy, it behoves us to provide an 
additional number of large class ships.’ 
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It was not till after nine years of supine- 
ness that this necessity dawned upon the 
Liberal Government of the day. And 
what were the consequences from which 
we narrowly escaped? In the follow- 
ing year a difference which threatened 
war, arose between England and France 
on the Eastern question. We went to 
war with Egypt. The French fleet in 
the Mediterranean was stronger than 
ours. It was numerically stronger ; but 
still more so in the individual strength 
of the ships of modern construction 
which composed it, and which were far 
larger and more heavily armed—mount- 
ing from eighty-six to 100 guns each— 
than ours. With the exception of an old 
three-decker — the Princess Charlotte — 
our fleet consisted chiefly of the almost 
obsolete ships of seventy-two guns built 
during the Great War; and so con- 
vinced was Admiral Lalande of his su- 
periority that he implored the French 
Government to permit him to attack Sir 
Robert Stopford, and told them they 
might never have such another chance 
again. If another Minister had hap- 
pened to be in power in France at the 
time, nothing could have averted a war 
between the two countries, which would 
have been traceable exclusively to Libe- 
ral economy in the administration of the 
Navy during the ten preceding years. 
In 1841 a Conservative Government 
—as I think, fortunately for the Navy 
—came into Office, and lasted until 
1846, during the whole of which time I 
had the honour of serving either as a 
Civil Lord or as Secretary of the Admi- 
ralty. It was a critical moment for the 
Navy, as the screw propeller was then 
first introduced. We found the Rat- 
tler—the first screw vessel-of-war—on 
the stocks, and as soon as she was built, 
we put her through various experiments, 
and tried her against other vessels of 
her class; and the result was that in 
1844, after considering the question well, 
we determined upon substituting the 
screw propeller altogether for the pad- 
dle-wheel in ships of war. Between the 
ist of January, 1845, and the summer of 
1846, when we were turned out of Office, 
we ordered no fewer than thirty-four 
screw vessels-of-war, four of which were 
line-of-battle ships, and eleven frigates, 
to be either built or converted for the 
screw. But in 1846—unfortunately for 


the Navy — a Liberal Government re- | 
| 1858, as in 1840, we were in imminent 


turned to power. They immediately sus- 


pend ed the conversion of the four line- | 
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of-battle ships, and had it not been for 
the influence of my late gallant and 
lamented Friend Sir William Bowles 
with Lord Palmerston, with whom he 
was nearly connected, it is probable 
the process of conversion would never 
have been resumed under that Admi- 
nistration. They moreover counter- 
manded several of the screw vessels we 
had ordered, and—strange as it may ap- 
pear in these days—ordered a number 
of the worst paddle-wheel frigates that 
ever belonged to the Navy to be built 
instead. In 1852 a Conservative Govern- 
ment again came into Office, and found 
that the screw navy had been so neg- 
lected— and in those days the ‘‘ screw” 
meant what ‘‘armour” means now-a- 
days, that is to say, that a man-of-war 
could not be considered effective as a 
fighting ship without it—that it felt itself 
under the necessity, although at great 
financial inconvenience, as, I believe, for 
I was not a member of that Government, 
to propose a supplemental Vote in the 
autumn Session for engines to increase 
the screw navy. At the end of 1852 
Lord Derby was turned out, and the 
Liberal Government came in, and re- 
mained in power till 1858. Again our 
naval preparations were inadequate to 
the maintenance of our naval supremacy, 
and again the obligation of restoring it 
was imposed on the Conservative Go- 
vernment which succeeded to Office in 
the latter year. During all this time 
France, profiting by the experiments 
we had made down to 1846, built a 
series of magnificent ships—the Napo- 
leon and other screw ships, and conver- 
ted many of her old line-of-battle ships 
and frigates into screw vessels. The 
state of the Navy was well known on the 
Continent, and a remarkable publication 
in German—known by the name of ‘‘The 
Leipsic Article”—appeared about this 
time. It was written by no unfriendly 
hand, but concludes in these words— 

“In summing up we must pronounce that the 
French Navy surpasses the English in capacity, 
&e. France need feel no hesitation, in the pre- 
sent posture of affairs, in placing herself in com- 
parison with England.” 


Here we have the idea prevailing on the 
Continent in 1858 that the French Navy 
was at least equaltoourown. And was 
the prevalence of such an opinion as this 


| unattended with danger to the preserva- 


tion of peace? We all remember that in 


danger of war with France, upon the de- 
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feat of Lord Palmerston’s Government 
on the Conspiracy Bill. We all re- 
member the addresses of the French 
colonels, published in the Montteur, and 
it is not difficult to connect those ad- 
dresses with the belief that the Navy 
of France could have borne its part 
successfully in the warlike policy which 
they urged. Thus you have had two 
narrow escapes from war through starv- 
ing your Navy, and by this time you 
should have learnt the folly of such 
a practice. It was not a Tory idea when 
we came into Office in 
Navy should be strengthened. The ab- 
solute necessity for restoring our na- 
val preponderance was urged upon my 
right hon. Friend the Member for 
Droitwich (Sir John Pakington) by Sir 
Baldwin Walker, the Surveyor to the 
Navy, as the Controller was then called, 
who was, I believe, a Liberal in politics, 
but too honest a man to be influenced in 
the discharge of his duties by political 
considerations. The result was increased 
Estimates, including a Vote for the first 
armour-plated ship—a class in the build- 
ing of which France had led the way. 
In 1859 the Conservatives were again 
turned out, and when we returned to 
Office in 1866 we found ourselves placed 
once more under the old obligation, and 
your own Controller pressed upon my 
right hon. Friend (Sir John Pakington), 
in the strongest manner, the necessity 
for making increased provision for build- 
ing unarmoured no less than armoured 
ships. You, the Liberals, have profited 
by our expenditure and obtained the 
credit of being economical managers ; 
but it is to the advents of Conser- 
vative Governments, few and far be- 
tween, that the country is indebted for 
the preservation of its naval power. 
But the First Lord of the Admiralty 
assures us, of course, that his economy 
is regulated by a due regard for effici- 
ency. I have never known a low Es- 
timate that did not make ample provision 
for efficiency, nor a high one over which 
the genius of economy did not preside. 
My right hon. Friend says the Navy is 
now more powerful than ever; that is 
certainly true in one sense; as long as 
we go on creating an armoured Navy, 
it of course becomes stronger and 
stronger from year to year, as far as 
ships are concerned ; but it is hardly fair 
for the right hon. Gentleman, when his 
three ships ordered last year are as yet 
hardly visible to the naked eye, to point 
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1858, that the | 
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to our squadrons of armoured and un- 
armoured ships, and say—‘‘ This is all 
my thunder!”’ I have lately been at 
Chatham and Portsmouth, where two of 
his ships are to be built, and the keel 
of one is not’ yet laid down, and the 
other has made very little progress. The 
right hon. Gentleman shook his head at 
what I said just now; but I must so 
interpret his speech last year (when I 
was absent abroad on account of ill- 
health), of which a summary appeared 
in The Times, stating ‘‘ that his adminis- 
tration had given England a stronger 
fleet than ske had possessed since the 
French War.” 

Mr. CHILDERS: I do not remem- 
ber that speech at all. 

Mr. CORRY: I certainly read it as I 
have stated. 

Mr. CHILDERS: I never made any 
speech at all. 

Mr. CORRY: It was upon an occa- 
sion in last July on which the Secretary 
to the Admiralty preceded my right hon. 
Friend, and boasted of what he had 
done in buying coals and other articles, 
and then the right hon. Gentleman is 
represented to have wound up his speech 
as I have just quoted. My right hon. 
Friend would do well to remember the 
dictum of a French author of great au- 
thority on naval subjects, which ought 
to be engraved on the mind of every 
naval administrator — ‘‘ On n’ improvise 
rien en marine.” I am afraid my coun- 
trymen have not very excellent cha- 
racters for modesty; but I think my 
right hon. Friend might take a leaf out 
of my book in that respect, for a short 
time after I was appointed First Lord of 
the Admiralty, I remember saying, in 
returning thanks for the Navy before 
a distinguished audience, that I could 
speak of its efficiency with the less re- 
serve because I had been so short a 
time in Office that it was impossible any 
of the credit of it could be due to me. 
But my right hon. Friend attributed the 
whole credit for the state of the Navy 
to his own Administration, after having 
been only a few months in Office, and 
rested his claims on the Channel Squad- 
ron, the Flying Squadron, and the state 
of the Reserves. Now, I have been la- 
bouring under the delusion that for the 
condition of the Reserves he was, in @ 
great measure, indebted tome. I have 
some idea that the Channel Squadron 
has been in existence for many years— 
I certainly embarked in it myself nearly 
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three years ago; but I willingly — 


cede to my right hon. Friend whatever 
credit may be due to him for the Fly- 
ing Squadron—except that most of the 
ships of which it consists were brought | 
forward by me—but so far from being | 
an element of strength, it is, in my opi- | 
nion, an element of weakness, because | 
it wears out in time of peace the best of | 
the few ships we possess adapted to the 
protection of our commerce in the event 
of war, and places them all over the | 
world beyond the reach of the Admiralty, | 
and very possibly at the antipodes to 
the place where their services might be 
urgently required on an emergency. 
The men and officers could be trained 
quite as well if the Flying Squadron 
were kept nearer home. I have been 
much amused of late at one testimony 
in favour of the efficiency of the pre- 
seat naval Administration, which has 
been strangely put forward by some lead- | 
ing organs of the Liberal press—whose | 
favour it is not surprising it should con- | 
ciliate, because its policy is essentially a | 
leading article policy—I mean the recent | 
Report of the Secretary of the American 
Navy. But from beginning to end there 
ishardly a single paragraph of the Re- | 





port applicable in the way of approval 


to the present naval Administration. In | 
bearing testimony to the general effi- 
ciency of our Navy, the Report testifies to 
the administrative capacity of the suc- 
cessive Boards—and thus does them the 
justice which has been denied them by 
their own countrymen—which have or- | 
ganized our fleets of broadside sea-going | 
armour-clads and provided the resources 
in the dockyards for the repair and 
equipment of the fleet, the reserves of 
seamen, the continuous service system, 
training ships, badges, gratuities, &c. 
But I have yet to learn how we are in- 
debted for any of these things to the 
present Board. One of its passages is 
anything but in approbation of the First 
Lord’s policy. It dwells on the necessity 
of providing steamships with adequate 
sail power. But the First Lord is build- 
ing them without any sail power at all. 
Ithink this is the only remark applicable 
to the present naval Administration in 
the whole Report. There is one part 
of it which I look upon as a triumph 
to myself. Two years ago the late 
Board was held up to ridicule by certain 
writers whose style is familiar to me, 
for its ignorance of the fact that America 
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possessed a fleet of sea-going monitors 


which could cross over to England and 


blow our Channel Squadron out of the 


water. But what does the American 
Secretary say on this subject ?— 


“Tt is true that our best monitors would, if 
brought into action, be powerful against anything 
that floats, but they are steam batteries, not sea- 
going cruisers. Some of them have illustrated 
their capacity for a sea voyage under favourable 
circumstances, but they could not be used with 


| advantage as cruisers. They would require several 


vessels to accompany them, and, being entirely 
without sail power, must be towed as soon as 
their coal is exhausted, and with broken or disor- 
dered machinery they would be helpless in mid 
ocean.” 


These are the ships which we were told 
two years ago were to sink the Channel 
Squadron, and frighten the good peo- 
ple of Aberdeen. But the American 
Secretary speaks highly of the broad- 
side iron-clads of England and France, 
which our critics pronounce to be ab- 
solutely useless, and declares them to be 
effective for every warlike purpose, and 
able to keep at sea under all circum- 


| stances, and he gives practical proof 


of the sincerity of his opinion by recom- 
mending that the Americans should build 
no fewer than eight or ten of these ves- 
sels for their own navy. So much for our 


| worthless and obsolete broadside armour- 


clads, and so much for the approval of 
the American Secretary of the naval 


| policy of the present Administration. If 
| the present Board can give us a goodly 


account of the state of the Navy in respect 
of ships, it is of necessity entirely to the 


| Boards which preceded it that this is due. 


During the course of the present year 
the whole of ten armour-clads ordered 
by the late Government — which are 
among the best armed ships in the 
Navy —two of them turret-ships, and 
one a powerful ram, ought to be avail- 
able for service. They will be an enor- 
mous addition to the strength of the 
Navy; but I think that we are entitled 
to some credit for this, and that when 
the First Lord has these powerful ships at 
his disposal, he will hardly have a right 
to say—‘‘See what my Administration 
has done for the Navy! But, whatever 
may be the strength of our Navy in 
ships, I deny that it can be in proper 
efficiency in the present state of affairs 
—whether as regards stores, or the crip- 
pled condition to which the civil a, sa 
ments at Whitehall and at the ports have 
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been reduced. We may have men, and 
we may have ships given us by former 
Boards, but have we the means of mak- 
ing them immediately available on an 
emergency? Without this the Navy is 
insufficient for the main object of main- 
taining it. As respects stores — both 
as to quality and quantity—the state 
in which I have found the dockyards 
on some recent visits to them appeared 
to me, as an old-fashioned administra- 
tor, to be most unsatisfactory. As to 
quantity, they are, as I am informed, 
positively denuded of the means of pro- 
viding for even a small addition to our 
naval force in the event of an emer- 
gency; and, if stores were living things, 
and could reason, they would live, like 
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the unfortunate clerks, in daily dread of | 


being abolished. 
like, perhaps, to have some illustrations 
of this. Some time ago the Minotaur 


sprung or carried away her three lower | 
yards, and I found that Portsmouth— | 


our greatest naval arsenal—was so 
stripped of stores that it would be a 
strain on the establishment to provide 
this single ship with new ones. 
the right hon. Gentleman think he can 


buy lower yards for line-of-battle ships | 
Then, I have been told | 


in the market? 
that an officer was sent down from the 
Admiralty to report as to how many 


anchors might be sold with advantage | 
at Portsmouth, and he decided that 187 | 
might be disposed of, although in that | 


event only five large anchors would 
have been left in the dockyard, four 
being the complement for a single ship. 
It is quite right that obsolete stores 
should be sold 
Office we were selling them at reason- 
able prices—but to-night it has been 
admitted that serviceable anchors have 
been sold at most ruinous prices. The 
system of supplying stores to the dock- 
yards has been entirely changed, and, 
in my opinion, for the worse. Under 
the old system the quantities of im- 
perishable stores demanded and supplied 
were equal to the estimated expendi- 
ture of the quarter, and the surplus 
on hand remained for an emergency. 
But now, when the quarterly demands 
are sent up the supply is cut down to 
what, along with the quantities in hand, 
will meet the expenditure, and the ne- 
cessary consequence is that the dock- 
yards are nearly denuded at the end of 
the quarter of those descriptions of 
Mr. Corry 
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The Committee would | 


Does | 


and while we were in| 
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stores which are included in the quar. 
terly demands. In short, the expression 
I heard everywhere was—‘‘ We are now 
living from hand to mouth, and have no 
stock for an emergency.” This system 
may be in accordance with commercial 
principles ; but I maintain that it is abso- 
lutely incompatible with the proper ad- 
| ministration ofa great navy. As respects 
the quality of stores now supplied under 
the new purchase system, the state of 
| things is still more alarming. Formerly 
|every precaution was taken to supply 
ithe Navy with the very best articles 
which could be procured, and to this 
may be attributed, under Providence, 
|the marvellous exemption from the 
| casualties of the seas so long enjoyed by 
jour men-of-war. Let us consider the 
case of anchors. The Admiralty has 
| often been abused for paying more than 
the market price for anchors—although, 
by the way, there is no market price for 
the large anchors used in the Navy. But 
| no price could be too high so long as it 
'gave an additional guarantee for the 
safety of our ships and the lives of our 
seamen. Look at the hurricane off 
Balaklava. While the merchant ships 
supplied with anchors and cables at what 
are called market prices were going 
ashore and being wrecked in scores, 
not a single man-of-war parted from 
her anchors; but I suppose our ships 
are now to take their chance, and be lost 
on strictly commercial principles. And 
|not only is it the case that inferior 
articles are now supplied, but the Ad- 
| miralty is doing its best to induce the offi- 
‘cers of the yards to receive, or rather to 
intimidate them into receiving, stores unfit 
for Her Majesty’s service. I was in- 
{formed of more than one instance in 
| which the officers, having rejected a de- 
| livery of stores as unfit, were informed 
| by the Admiralty that they must have 
| been influenced by some improper mo- 
‘tive, and were ordered to receive them. 
| How can it be possible to carry on the 
| service if officers are treated in that way? 
| And on what sort of authority has the 
| opinion of the practical officers who, I 
have no doubt, exercised their judg- 
|ment with the utmost honesty, been 
loverruled ? I will give an amusing 
illustration of this. Some time ago 
|some very bad sheathing paper—the 
|paper placed between a ship’s bottom 
and the copper—was rejected at one of 
the yards, and what did the Admiralty 
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do? Why, they actually sent it to the 
Stationery Office, thinking, no doubt, 
that the officials there could form the 
best opinion as to its fitness for naval 
purposes. The Stationery Office re- 
ported in its favour, and the officers 
were ordered to receive it, and a great 
part of it was so weak that when dip- 
ped in tar it tore with its own weight 
and was useless. Formerly any article 
not equal to pattern or specification was 
at once rejected by the officers. Now 
the vendor has a right to appeal, and 
the result sometimes is, that articles ad- 
mitted to be unequal to the specification 
are ordered to be received at reduced 
prices. The necessary tendency of this 
is to encourage contractors to supply in- 
ferior articles. I have been told that some 
leather which was sent down to be made 
into hose was refused by the dockyard 
officers at Portsmouth on the ground 
that it was manufactured from the 
skins of diseased animals, and full of 
holes, and consequently unfit for use. 
The House will, of course, understand 
that I am not stating this as a mat- 
ter of fact, but am merely repeatin 

what I was told. [‘ Hear, hear!” 
At all events, my information is deriv 
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was not fit for average service. I do not 
know whether this hemp was ordered to 
be received; but, if so, when a vessel 
finds herself on a lee shore in a heavy 
gale the officers and crew will give small 
thanks to the Admiralty for having sup- 
plied them with cheap hemp. There is 
no article to which these remarks are 
more applicable than to coals, in respect 
of which the Secretary of the Admiralty 
claimed so much credit for himself and 
the Board last year. The hand-to- 
mouth system has been applied to coals, 
as to other articles, and no sufficient 
stock is kept on hand to meet any un- 
foreseen demand. I was informed that 
at one time, at Portsmouth, the stock of 
Welsh coal was reduced to 1,000 tons, 
or less than would be required by one 
of the Indian troop-ships. I can my- 
self testify to the badness of the quality 
of the coal supplied for the service of the 
dockyards, as what I saw burned to ash 
in the most wasteful manner. My right 
hon. Friend has told us that there has 
been a great saving effected in the price 
of coal. This may be so; but I asked 
a person connected with one of the 
| smitheries—‘‘ What sort of coal do you 
| get now?” and I may mention that I 








from a very trustworthy source, and I| only put down the most graphic replies 


am told that this leather was submitted | I received—those which struck me as 
to the examination of a maker of hose | being very forcible and coming from the 


in London, who reported it to be quite|men’s hearts. This man answered— 
fitted for the purpose for which it was; ‘‘Coals now are tremendously bad. 
intended. It was accordingly returned | They are cheaper than they used to be, 
to Portsmouth, and one of the officers | but we don’t know into whose pocket 
there said—‘‘ We can, it is true, make} the difference goes. They come in at 
hose with it, but in consequence of | all sorts of prices.” The hemp was 
the inferiority of the stuff the cost of | ‘‘awfully bad,” and the coals “ tre- 
manufacture will be double what it | mendously bad.” Another informant said 


would have been if the leather had been 
of good quality.” This leather, I be- 
lieve, was purchased from Mr. Empson, 
of Dundee. It was, I believe, ultimately 
taken by the Government at a reduced 
price ; but the result of such a course 
must in the end prove most disadvan- 
tageous to the service. At Chatham I 
met an intelligent person who was con- 
nected with the ropery, and I said to 
him—‘‘ What sort of hemp are you 
getting now?” ‘ Well, Sir,” he re- 
plied, ‘‘ awful bad hemp has been sup- 
plied under the new system.” I found 
that a large proportion of the Italian 
hemp, lately sent in, was reported to be 
bad. The Admiralty sent back to ask if 
it was not suitable to be received at 
lower prices, and the answer was that it 


| to me—‘*‘ The smithery coals are an ex- 
traordinary looking article, and so small 
that they cannot be used by themselves. 
We cannot keep them piled up over a 
| large forging, they shake down from the 
|smallest concussion of the steam ham- 
mer, and it is necessary to employ men 
constantly to shovel them up.” This is 
a curious sort of economy. An engineer 
officer, of great experience, to whom I 
put the question, told me that the loss 
from waste was greater than the saving 
in price; that some very inferior coals 
were now sent in, and that he was con- 
vineed the public lost by the present 
system. With respect to coal, all gua- 
rantee against fraud, as far as concerns 
the supervision of the dockyard officers, 
is abolished, because, be a delivery ever 
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so bad, they are not allowed, not only to 
reject, but even to object to it, and there is 
now no test whatever. It is treason to 
question the judgment of the broker, 
and good or bad it must be received. 
Before this rule was laid down, the 
officers in one of the yards refused to 
receive a cargo—‘‘it was so bad.” The 
Admiralty telegraphed back that there 
was no alternative—‘‘ You must 
them, and report on them afterwards.” 


That coal, I believe, was for dockyard | 


purposes; but even for ships the officers 
are obliged to receive coals which have 
not been subjected to any test whatever, 
and the captains are to report on them 
after use. The First Lord of the Ad- 
miralty is reported to have said last year 
that he thought it scarcely right that the 
rule laid down three years ago, that none 


but smokeless coal should be supplied to | 


the Navy, should be observed, merely be- 
cause it had been recommended in a Re- 
port from the West Coast of Africa. I do 
not know whether the nautical experi- 
ence he has since acquired in command 
of a combined squadron has opened his 
eyes in this respect; but as it may not 
have done so, perhaps he will allow me 
to read a short extract from a letter I 


received not long ago from an officer of | 


experience and ability, now commanding 
one of Her Majesty’s ships, as it places 
the question in the clearest light. 


says— 


“The change from Welsh coal to North Country 
coal is inexcusable. We are all trying the best 
method toadapt our furnaces to consume it, but 
no one who is conversant with the subject can 
think we shall make it smokeless. There is no 
reason whatever in favour of North Country coal 
except the supposed one of economy, and that is 


very doubtful. It certainly costs less per ton, but | 


after you have steamed for twenty-four hours your 
flues get so foul with soot that you waste your 
coal, lose the heat up the funnel, and fall off in 
speed. With smoky coal you lose speed, damage 
your sails and rigging, damage your men’s clothes, 
disgust your ship’s company with constant dirt 
and cleaning, and all this in peace time. In war 
smoky coal would at once be pitched overboard, 
and Welsh coal purchased at any price, for a 
cruiser with smoky coal would be a beacon to an 
enemy to enable him to attack if of superior, or 
to run away, if of inferior force. Ask American 
officers of the Civil War, and they will ridicule a 
fleet with smoky coals.” 


The supply of smoky coals is one of 
the numerous blessings for which the 
Navy is indebted to the present Admi- 
ralty. There are various other objections 
to the use of North Country coal which 
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| have been brought to my notice by emi- 
‘nent engineer officers. One great de. 
fect in our ships, which is urged by 
|many, is the smallness of the quantity 
|of coal they can stow. Well, Sir, J 
| learn from officers, who speak from prac- 
| tical experience, that as North Country 
coal burns quicker, from 13 to 15 per 
cent of stowage is lost. Welsh Country 
coal would carry a ship a proportionately 
greater distance. ‘Of two equal ships 
—one supplied with Welsh and the other 
with North Country coals—the one with 
| Welsh would steam one-sixth longer, 
| North Country coal fouls the flues and 
| tubes, prevents draft, reduces speed, and 

causes waste of fuel. Admitting air be- 

hind the furnaces diminishes but does 
| not remove the black pendant. The waste 


from ash and clinker is greater than 
the saving in price. Great labour is 
entailed by the bars getting hot, and 
the necessity of drawing the fires to 
clean them.”’ You have therefore with 
North Country coal more dirt, more la- 
bour, less stowage, and less speed. Now, 
in the name of common sense I should 
like to know what is the use of provid- 
ing your ships with engines of enormous 
| prices, and boilers to develop the utmost 
steam power, so as to obtain the greatest 
possible speed, when you put coal on 
board them which neutralizes what you 
do for that purpose? I was talking the 
other day to an engineer officer of ex- 
| perience who told me that with indifferent 
coal and indifferent stoking the speed 
of a ship might be diminished two knots 
a hour—that is to say, that a fifteen knot 
ship might be reduced to thirteen knots 
| —‘‘ and that,’’ he added, ‘‘is about the 
difference resulting from working the 
engines with full boiler or only half 
boiler power.”” This may give the Com- 
mittee some idea of the impolicy of 
supplying the Navy with any but the 
best coals. But if our dockyards are 
crippled in respect of stores, they are 
no less so in respect of what is of equal 
importance—I mean the establishment 
of officers for the supervision of work 
|and the custody and proper appropria- 
| tion of the valuable property they con- 
| tain. I think that the reform of the estab- 
| lishments has been carried too far, and 
'in many instances in the wrong direc- 
| tion, although I readily admit that the 
| old establishments required readjustment 
and reduction, and this was one of the 
, measures I was anxious to carry out be- 
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fore I left Office. I did effect, as the | 
First Lord knows, very great economies 
in the service of the ports. Among 
others, I reduced, by means of an en- 
tirely new system, the number of men } 
in charge of the ships in ordinary by} 
1,000, and the estimated annual cost of | 
taking care of the larger ships from 
£1,000 to £200 each, and it was my wish | 
to introduce analogous economies in the | 
management of the dockyards also. | 
But I was unfortunately prevented from | 
entering into the consideration of this | 
question by the lengthened absence of | 
the Controller, on leave in Italy, until 
after the Elections—that is to say, until | 
just before my resignation. On going | 
through the Dockyard Estimates with | 
the Chief Constructor he was unwill- | 
ing to suggest what offices might be | 
dispensed with in the absence of his | 
chief. But the reforms I contemplated | 
were very different from those which | 
have been carried out by the First | 
Lord, and which, wherever I go, who’s- | 
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the charge of all the departments of 
subordinates, under the complete con- 
trol of the master shipwright, and conse- 
quently of the Controller of the Navy. I 
am informed that the person doing the 
duty of storekeeper at one of our great 
naval establishments is a foreman of ship- 
wrights, with a salary of £250 a year, who 
has provided no sureties or bondsmen, 
and has no responsibility for stores ex- 
cept to his master—the master ship- 
wright. Now, a person in that position 
cannot exercise any independent autho- 
rity, and this opens the door to very 
great abuses in the department of the 
master shipwright. I have conversed 
a good deal on the subject with persons 
who are well acquainted with such mat- 
ters, some of whom have held the offices 
of captain and admiral superintendent, 
and they all concur in condemning the 
change which has been made. One in- 
stance of abuse which may ensue will 
serve as well as a hundred. Under the old 
system, when there was an independent 





ever opinion I ask, whether naval or | storekeeper, demands was made on him 
civilian, whether Liberal or Conser-| by the master shipwright for all the 
vative, I find universally condemned } articles which he required. It gene- 
with a singular unanimity. I have fre-| rally happens that larger quantities of 
quently been asked who upon earth| all sorts of stores are issued than are 
can have advised these changes; but it | actually used in the building or repair 
is easy to see in them the master hand | of the ship for which they are demanded. 
of the Controller of the Navy, who, as| A margin must be left for breakages, 
I predicted last year, has made him-| misfits, and other contingencies. A 
self absolute both at Whitehall and in | quantity of surplus stores consequently 
the dockyards, in all that relates to his | remains on hand after the work is done, 
department. Last year he persuaded | and formerly when the the surplus came 
the First Lord to remove from the Ad-| to be returned into store, there was fre- 
nmiralty the wholesome check over the pur- | quently a difference between the store- 
chase and expenditure of stores which | keeper and the master shipwright as 
the wisdom of Sir James Graham had | to how it should be charged. Of course, 
provided—I mean the Storekeeper Ge-| it was the interest of the master ship- 
neral of the Navy; and the same prin-| wright that the storekeeper should debit 
ciple has now been carried out in the | himself with the full value of the articles 
dockyards. The office of storekeeper | so returned; but this the latter refused 
has been abolished, and the duties of| to do, if, in consequence, for instance, 
the office merged in those of the master| of having been made for a particular 
shipwright, who is invested with exclu-| ship—such as plates of a particular 
sive control. This, I believe, is at vari-| shape or size—they might not be ap- 
ance with the universal practice in pri-| plicable to another ship, except at a 
vate yards, where the constructor makes | loss. The storekeeper, therefore, debited 
demands on, and gives receipts to an in- | himself in such cases only with the re- 
dependent storekeeper; and it is obvi-| duced value, and the difference was 
ously improper that the person who/ charged to the ship. But now that 
expends the stores should have charge | the master shipwright is his own store- 
of them also. The whole system of| keeper he can relieve the ship alto- 
dockyard reform which has been adopted | gether of the charge on account of 
by the Government is based on this| such articles, and will naturally return 
principle—the abolition of all indepen- them into store at the full value; and 
dent offices, and the appointment to| the result often will be that after en- 
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cumbering the storehouse for years, | 
they will be ultimately condemned, and | 
the loss charged to deterioration in- | 
stead of to the ship. This is only a/ 
single illustration of inaccuracy of ac- | 
counts and other evils which may re- 
sult from the abolition of the office of 
an independent storekeeper. I do not 
see, indeed, how the smallest reliance is 
to be placed on the accuracy of the dock- 
yard accounts without the independent 
check of a storekeeper. Let me take | 
another case. It is a rule in the dock- 
yards that the oldest stores, so long as 
they are serviceable, should be used first. 
But is it to be supposed that, under the 
new system, a master shipwright, en- 
gaged in building a pet ship, will ob- 
serve this rule? It is only in confor- 
mity with human nature that he will 
put the very best articles into her, and 
great ultimate loss will be the conse- 
quence. One of the objections I have 
often heard urged against the new sys- 
tem of accounts in the dockyards was 
that so much of the master shipwright’s 
time was engaged in clerical duties that 
very little was left to him for the super- 
vision of work at the dockside. But 
now, in addition to being a master ship- 
wright, you have made him storekeeper 
also; and not only that, but with an 
infatuation which appears to me to be 
unaccountable, you have made him chief | 
engineer as well. The responsible, and, 
as I think, indispensable offices of store- | 
keeper and chief engineer have been 
abolished, and the duties thrown on one 
officer, who, before they were added to 
his own special duties, had quite as 
much on his hands in a great dockyard 
as any one man, however able, could 
efficiently perform. The master ship- 
wright is now storekeeper and chief | 
engineer as well, and, like another 
Robinson Crusoe, is monarch of all he | 
surveys. And what, as a general rule, 
does a master shipwright know about 
steam engines? Probably his knowledge 
of them will be merely superficial; and, 
moreover, his time will be too much | 
occupied to admit of his attending per- | 
sonally to the factories, the consequence | 
will be that the superintendence of those | 
great establishments and of the repair of | 
those magnificent engines which have | 
cost the country tens of millions, which 
has hitherto been intrusted to gentlemen 
of first-rate ability, such as Mr. Andrew 
Murray and other chief engineers, will 
Mr. Corry 
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devolve on subordinates utterly unequal 
to so great a charge. It is physically im- 
possible for one man in a large dockyard 
to perform the duties of master ship- 
wright, storekeeper, and engineer, and 


| the work must be done byinferior officers, 


to the great detriment of the public ser- 
vice. Again, by cutting down the estab- 
lishments to starvation point no margin 
has been left for casualties, which are 
sure to occur, or for unusual pressure of 
work from political or other causes. It 
is the almost universal opinion in the 
yards that the whole system must break 
down and collapse on an emergency. If 
a man gets a sore throat, there is no- 
body to supply his place. Hon. Mem- 
bers may laugh, but at Chatham some 
time ago, the chief engineer caught a 
severe cold, and I was informed that dur- 
ing a period of five or six weeks there 
was no competent person to superin- 
tend the steam factory of that es- 
tablishment. Even at Whitehall, what 
would happen if an epidemic should 
occur in London? The result might be 
that the work would come to a stand-still. 
And, I am sorry to say that I found a 


| very bad feeling prevailing in the yards 


for reasons altogether apart from the re- 
ductions. The tone of the letters which 
are written from the Admiralty to the 


| ports and dockyards is no longer charae- 


terized by that official decorum by which 


| they used to be marked, and which ought 


to be observed by a great Department. 
There is a general complaint, too, that 
letters to the Admiralty are allowed to 
remain unanswered; but, that, I said 
was not surprising, as there were no 
clerks left to answer them. A general 
feeling of mistrust and apprehension per- 
vades the whole service. No one knows 
when his own turn for dismissal may 
come, or when, no matter how high his 
rank, he may be insulted by a letter 
from Whitehall, reproving him for hav- 
ing faithfully performed his duty. It is 
impossible to carry on the service with 
any advantage under such a system ; but 
it is the natural result of the Admi- 
ralty having delegated its powers to 4 
subordinate, or what ought to be a sub- 
ordinate, department. Another branch 
of dockyard policy I regard from every 
point of view with extreme regret — 
and on this subject I expect the sup- 
port of some Gentlemen opposite —I 
mean the further reduction, to the ex- 
tent of nearly 3,000, of shipwrights 
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and other workmen. Last year the First 
Lord of the Admiralty implied that I 
had somewhat inconsiderately reduced 
the number of men, and stated that 
he would be guided by a more con- 
siderate ~~ so long as he had any- 
thing to do with the Admiralty. Now, 
the number of men reduced by my Esti- 
mate of 1868-9 was only 2,046. The 
number discharged during 1868 was, it 
js true, upwards of 4,000, but that was 
because 1 had entered, with the consent 
of the Treasury, a number of men in the 
autumn of 1867, to bring forward the 
Reserves, who, of course, were not pro- 
yided for in the Estimates, and who 
knew their employment was to cease at 
the end of the financial year. But the 
first thing my right hon. Friend did on 
cming into Office was to cap me by dis- 
charging some 1,500 men in addition to 
my discharges, which I thought a strange 
mode of showing his consideration—and 
if I had continued in Office the greater 
number of these men would have been 
retained in the service, as I had no in- 
tention of any reduction beyond the 


small one which the disestablishment of 
Deptford Yard would have necessitated. 
My discharges, moreover, were almost | 


entirely confined to men hired for tem- 
porary service, as in 1868 I reduced the | 
number of men entitled to pensions by 
only 215. But the reductions by the pre- 
sent Board affect chiefly established men. 
The comparison stands thus — I reduced | 
2,046, of whom 215 were established ; 
the present Board has reduced 3,996, of | 
whom 2,269 were established. So I 
think the First Lord has hardly a right | 
to taunt me with want of consider ation. 
As I have already said, I did not contem- 
plate further reductions beyond those 
which, for special reasons, I carried out 
in 1868, and I think the further extent 
to which they have been carried is 
alarming. The First Lord has stated 
that in 1866, which was the last year of 
the last Liberal Government, there were 
18,618 men at work in the dockyards. 
The number has now been reduced to 
11,276 men. There has therefore been 
a reduction of 7,342 men in the four 
years. The worst of it is that we 
have not yet come to the end. The 
spirit of retrenchment is not yet satis- 
fied, but still goes on crying ‘more, 
more!” I think these reductions have 
already been carried to an extent which 
is most injudicious. Moreover, I think 
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them most ill-timed. Among those who 
are ignorant of naval affairs the build- 
ing and maintaining a force of un- 
armoured ships is treated as an ab- 
surdity ; but to neglect our unarmoured 
squadrons would be fatal to the best in- 
terests of the country and fatal to the 
Navy. I warn the First Lord that this 
question will before long force itself 
upon him. Our unarmoured Navy is 
not in a satisfactory state. Exclusive of 
line-of-battle ships which are considered 
obsolete, the number of serviceable un- 
armoured ships out of commission is 
small, and nearly the whole are in a very 
defective state. My right hon. Friend 
has given us what he appears to think 
avery satisfactory account of the state 
of the Navy and of the number of our 
ships; but he did not tell us what was 
their condition. When I was at the 
Admiralty the Controller’s estimate for 
fitting and repairing the ten frigates in 
the best condition was nearly £400,000, 
| or an average of £40,000 each. We had 
|only six corvettes in ordinary, and the 
| estimate for their repair was £120,000. 
| There were ten sloops in ordinary, and 
| their repair was estimated at £1 25,000. 

|The total estimate for repairing the 
serviceable unarmoured ships, exclusive 

of line-of-battle ships, was £1,000,000. 
| That only applies to ships in ordinary ; 
| but to repair the ships in commission on 
| their being paid off would require a far 
larger sum. In my opinion it would have 

been much wiser if my right hon. Friend 
had retained the men who are to be dis- 
| charged, for the purpose of providing 
for the greater efficiency of the un- 
armoured fleet. He is quite right in 
not repairing obsolete ships unfit for 
service; but he ought to have a good 
reserve of effective ships for an emer- 
gency. There is one class of ships in 
which we are very deficient — namely, 
unarmoured cruisers of great speed. We 
have a commerce extending all over the 
world. In the most remote seas we have 
a commerce gigantic in extent, and of 
almost inestimable value. It is of vital 
importance to this country that we should 
have the means of defending it. We 
know what injury a very few fast cruisers 
can inflict on commerce by what they 
did in the American Civil War — they 
can absolutely annihilate the whole com- 
merce of a country unless it is provided 
with a sufficient number of vessels suit- 
able for its protection. I do not think 
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the provision made in these Estimates for 
that purpose is adequate. Moreover, 
we have now the means of building 
armour-clads in three of the dockyards, 
and I think the First Lord would have 
adopted not only a more considerate, but 
also a wiser and more statesmanlike 
policy if he had retained the services 
of the 2,800 workmen whose discharge 
is necessitated by these Estimates. 
connection with this subject I must 


here disclaim, as I have already done | 


in writing, all participation in the dis- 
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and the consequence is that the depart. 
ments are still, as I am informed, after 
fourteen months, in a provisional state, 
and in a state of apparently inextricable 
confusion. I remember reading in a 
Liberal journal, some time ago, that the 
economies effected in the office by the 





present First Lord were a reproach to 


|me for not having initiated them. [ 
In | 
| 


would not have them on my conscience 
| for any consideration ; but if they are a 
reproach to me, or to any Conservative 
| First Lord, what must they be to those 


establishment of Woolwich Dockyard Liberal First Lords who have been ruling 
last year—a measure which we should | the Navy for more than thirty out of the 
have reason to deplore if the necessity | last forty years? It was by Liberal 
should arise for employing a fleet in| statesmen that these departments were 
the Baltic or North Sea before the | constituted ; first, by Sir James Graham, 
Chatham extension had become avail-| and afterwards, as respects the Coast- 
able for its repair. No one on the! guard Department which was the first 
Dockyard Committee—certainly none of | victim, by Sir Charles Wood. Sir James 
my Friends on this side of the House | Graham was, like the present First Lord, 
—had any idea of disestablishing Wool- | a great destroyer, but he was also a great 
wich Dockyard until then. If Wool- | artist, and he did not destroy the Navy 
wich Yard had been kept open till the} Board and the Victualling Board until 
completion of the works at Chatham, | he knew what to substitute in their 
the whole of the establishment might place. It was not until after fifteen 
have been transferred there, and much | months of consideration that he came 
of the distress among the workmen in | down to the House with his scheme of 
the East of London would have been | reform; and in making his statement he 
averted. | said it was a task of peculiar delicacy to 

I now approach what is to me a very | deal with the then existing establish- 
painful subject—I mean the wholesale | ments. But the present First Lord, with 
suppression of offices and departments| an impetuosity arguing more daring 
at Whitehall and Somerset House, as| than prudence, at once commenced his 
well as the discharge of meritorious | reforms (I think the Coastguard Office 
public servants, which has been car- | was suppressed after he had been only a 
ried out with a disregard to private in- | few days at the Admiralty), and he has 
terests to which it would be difficult | established a system having no elasticity 








to find a parallel in the history of the 
Civil Service of this country. If it had 
been carried out by a statesman of ma- 
tured experience, and after consultation 
with authorities capable of advising on 
such a subject, I should still have deplored 
the mistake; but my right hon. Friend 
—of whose abilities I would speak with 
unfeigned respect, but whose Admiralty 
experience had been limited to a few 
months’ service in the lowest political 
appointment in the office—took upon 
himself, in the very first week of his ap- 
pointment as First Lord, to pull down 
the edifice which had been built up by 
Sir James Graham, a statesman holding 
the highest place in public estimation 
as an administrator. But although he 
pulled down with the rapidity of magic, 
so crude were his notions that to this day 
he has not known how to build up again, 


Mr. Corry 


| or power of expansion. It is at present, 
|I am told, at full tension, and if any 
| emergency arises, if there is any extra- 
| ordinary pressure, the whole machine 
will be out of gear. My right hon. 
| Friend’s principle is altogether opposed 
to that of Sir James Graham’s, which 
was to keep the shipbuilding department 
completely subordinate to the Admiralty; 
whereas what my right hon. Friend has 
| done is practically to make the shipbuild- 
ing department master of the Admi- 
ralty in all questions affecting shipbuild- 
ing. I defy the First Lord to have, 
under the present system, anything like 
effective control over it. My right hon. 
Friend, indeed, assures us that the de- 
| partments so mutilated by him are work- 
ing admirably. He is quite right to do 
so; but I believe he is the only person 
at the Admiralty who thinks so, unless 


| 
| 
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it be his hon. and gallant Colleague sit- 
ing near him. If you ask how the 
machine is a the word “ chaos”’ 
js on every man’s lips, and the hope is 
expressed that, as the First Lord is a 
yery clever man, he sees his way out 
of it, but it is usually added that 
no one else does. In effecting the 
reforms which have led to this result 
cruel injustice has been done. Gen- 
tlemen of great intelligence, some of 
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of stores. That office has been abolished, 
and contrary to all principle the custody 
of stores and their expenditure is now 
vested in the same hands. There has 
been another reduction to which I must 
advert, and I fear in terms of some 
severity, for I think it one of the most 
unjustifiable acts ever perpetrated by 
any public Department. I refer to the 
forcible retirement of Mr. Murray, the 
Consulting Engineer of the Navy. I 


whom have been in the service and|have known this gentleman since his 
whom I have known for thirty years, | first entry into the service nearly thirty 
who have conducted the business of| years ago; he is an engineer of first- 
their branches to the entire satis-|rate ability and of the highest standing 
faction of every Lord and Secretary | in his profession, and has rendered ser- 


until now, have been placed, in enter | 
that the required economies may be 
carried out, in charge of two depart- 
ments without adequate assistance ; and 
then, if they have proved in any respect 
unequal to the burden, they have been 
either compelled to retire, or else they 
have had such pressure put upon them | 
that, apparsatly, voluntary retirement 
has become unavoidable. The right hon. 
Gentleman is a very Pharaoh to his | 
unfortunate bondmen; he requires them | 
to make bricks without straw, and the | 


| 


only difference between them is that he | 





vices of the most valuable description. 
For many years Mr. Murray was at 
the head of the factory at Portsmouth. 
Last year he was moved up to White- 
hall to succeed Mr. Lloyd on the retire- 
ment of that gentleman — not in his 
office, because that was suppressed, but 
in the performances of his duties, with 
an inferior title and at a reduced salary. 
I remember pointing out that last year 
as a most objectionable proceeding, be- 
cause if you want first-rate ability you 
must pay a proportionate price for it. 
I thought the reduction of salary in that 


makes them go. True, those gentlemen | instance a pitiful economy and a great 


receive some advantage in respect of| mistake. Perhaps hon. Gentlemen may 
pension on reduction of office—the only | not know what were the functions of con- 
ground on which extra pension can be | sulting engineer, or Engineer in Chief 
given—but in the case of two who are | as he used to be called. When engines 
now being forcibly retired there is no re-| are required for a new ship, the most 
duction of office, because, as I understand, | eminent engineering firms throughout 
two other gentlemen, certainly not more | the country are invited to send in ten- 
competent, are to be appointed to succeed | ders and designs which are referred to 
them. The greater part of the reforms | the department of the Controller. For- 
in the civil departments in London are! merly it was the practice for the Con- 
obviously designed, like those in the} troller to refer them to a professional 
dockyards, to make the Controller su-| officer in his department — namely, 
preme in everything relating to the|the Chief Engineer, who ranked with 
matériel of the Navy and the personnel| the Chief Constructor, and had the 
of the dockyards; for the supremacy of| great responsibility — one which re- 
the First Lord must, under the existing| quired not only eminent engineering 
arrangement, as I said last year, be| knowledge, and ability, but thorough 
purely nominal. There was a branch| trustworthiness of character—of advising 
at Whitehall called the Establishment} the Controller as to the tenders and de- 
Branch, to which all propositions respect- | signs he should recommend to the Board 
ing the general expenditure and manage-| for acceptance. Such functions as these 
ment of the yards used to be referred, | should obviously be placed in the ablest 
and it was a great check on hasty and | hands you can find. But now Mr. Murray 
inconsiderate proposals. That branch! is to be retired, and his duties, if dis- 
has been abolished. The wisdom of Sir | charged at all, will, I suppose, be as- 
James Graham constituted the office of signed to the Chief Constructor, whose 
Storekeeper General as a check on the/| ability as a shipbuilder we all know, 
Surveyor, as the Controller was then| but who is not an engineer, and is, 
called, in the purchase and expenditure} therefore, not competent to advise on 
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engineering questions. The result is, | September it was 179; in October, 424. 
that the responsibility for an expendi-|in November, 559; in December, 570; 
ture of some £300,000 a year for the | and last month it was 710 short. [f 
purchase of engines will fall into in-|the Coastguard goes on decreasing at 
competent or certainly less competent | this rate, and at the same time, as my 
hands. I am one of those who are | right hon. Friend assures us, increasing 
very glad to see from these Estimates | in efficiency, it will soon be “ great be. 
that Mr. Reed has been rewarded for | cause it is so small.’”’ This falling off 
his valuable services; that his salary | is, I presume, attributable to a certain 
has been increased by £300, and that | extent to the discharges of the older 
he has received a gratuity of £5,000. | men; but there is another reason which 
But when this has been done for Mr. I fear will lead to a permanent de. 
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Reed, and Mr. Murray has been dis- | 
missed, I cannot help thinking that Mr. | 
Murray is just as much entitled to the 
favour of the Admiralty as Mr. Reed. | 
You have rewarded Mr. Reed, and very 
properly so; but the way you reward 
your engineer, who stands quite as high | 
in his own branch of the profession, is 
to dismiss him. I cannot conceive any- | 
thing more unfortunate in the interests | 
of the public service than this act ; and 
IT am amazed that the First Lord should 
have assented to so improper a pro- | 
ceeding. A few words now as to some 
of the Votes in these Estimates. As 
explained by my right hon. Friend, the 
first Vote shows a reduction of men, and | 


crease in the force—namely, that under 
the new regulations the best men, as 
Iam informed, are unwilling to enter the 
service. The reasonis obvious. If a man 
be worth his salt, he is a petty officer after 
the eight years’ service which qualifies 
him for the Coastguard. But on entering 
the Coastguard as boatman he loses the 
rating of petty officer, and does not 
recover it until promoted to be chief 
boatman after many years of service. 
If discharged soon after obtaining 
the rank of chief boatman — as he 
generally will be under the new regu- 
lations—he loses the advantage of a 
petty officer’s rating for pension, and I 
learn from good authority that the men 


I do not think there is anything very | are in consequence vey unwilling to 
material there. I approve of the sub-| enter the Coastguard, and that many 
stitution of Marines for servants on | already in the force express great regret 
board Her Majesty’s ships. It was 
one of the schemes I had in view | 
when in Office, and I should have car- 
ried it into effect had it not been for| 


| 

lat ever having left the regular Navy. 
There is also in the Coastguard the same 
| feeling of mistrust and insecurity which 
under the reforming mania pervades 
the strong opinion against it expressed | almost every other branch of the ser- 


by the First Naval Lord, and also by/ vice. I doubt whether much is gained 
Sir Sydney Dacres, to whose objections | by eliminating the older men, because 
[ deferred on a point which was strictly | there must always be a certain nun- 
professional. I was at first disposed | ber of men left on shore for revenue 
to object to the reduction in the num-| purposes, and the older and more ex- 
ber of boys; but I am satisfied with the | perienced men would probably perform 
assurance of my right hon. Friend that | this duty more efficiently than younger 
the number to be voted is adequate to | hands. There is another alteration which 
supply the waste of seamen. But I am | I much regret—namely, the confusion of 
sorry to see that there is a large re-| the Coastguard afloat with the seamen 
duction in the number of seamen not/ of the fleet. The Coastguard afloat 
shown on the face of the Estimates. | should be looked upon as our first re- 
Last November the number borne was no | serve, and should be held as a sacred 
fewer than 1,674 men below the number | force, not to be touched during peace 
voted, and at that time the Coastguard | under any circumstance. But, now, if 
was 559 men—total 2,233 men—under | hereafter a reduction of seamen should be 
the Vote. In January last the deficiency | decided on, it will be subject to the same 
of seamen was reduced to 902, but/| fluctuations as the other branches of the 
that of Coastguardmen rose to 710. I | service, and the Admiralty may diminish 
must say that I very much regret this| the number of men in the Coastguard 
progressive decrease in the Coastguard. | ships, and employ any portion of them 
When I left Office the force was only| in manning the Channel Squadron, or 
ten short of its proper complement; in| ships on foreign stations, and nobody 
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will be a bit the wiser. I remember 
that Lord Halifax used to attach much 
importance to the maintenance of the 
Coastguard afloat as a distinct force, 
and I wish that the First Lord had con- 
sulted his noble Relative before depart- 
ing from the old practice. The next 
Vote—that for the purchase of victuals 
—my right hon. Friend proposed very 
shortly. He said there was a large re- 
duction because the old-fashioned and 
bad system of keeping a large stock of 
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stores had been abandoned, and they 
would now use up the stores they had | 
in stock. But there are other reasons | 
for the reduced Vote for this year. In | 
the first place, the decrease due to the | 
reduction of 2,000 men at 1s. a day would 
be £36,000; and there are other causes 
sufficient to account for the remainder. | 
In the first place, there has been a saving | 
of £25,000 or £30,000 in consequence of 
the fall in the price of provisions. The 
disestablishment of the Woolwich Divi- 
sion of Marines has released a quantity 
of barrack furniture and utensils avail- 
able for distribution among the other 
divisions, and has necessarily dimin- 
ished the demand for the purchase of 
such articles during the year. A very 
considerable saving must thus have been 
effected. A considerable quantity of 
seamen’s clothing must also be on hand, 
in consequence of the number of seamen 
borne having been so much less than 
the number voted during the greater 
part of the year. Again, the hand-to- 
mouth system has been adopted with 
clothing as with stores, and I think 
very injudiciously. A sufficient stock 
should always be on hand in case of an 
emergency or the defalcation of a con- 
tractor. But of course the items of 
saving to which I have referred afford 
only a temporary relief to the Vote, 
and it will be necessary to provide for 
the issues for the yearin future Estimates. 
I niust here remark that I strongly 
object to the suppression of the office 
of Controller of Victualling, and the 
substitution—as usual anything to save 
a few pounds—of a subordinate officer 
in his place. Such a department as the 
vietualling of the fleet-—one on which 
the health, comfort, and contentment of 
the men so much depends—ought to be 
under an officer of position taking a pride 
in supplying the best articles to the fleet, 





acting under a sense of special responsi- 


bility, and with his credit at stake; and | 
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not to be transferred to the Purchase 
Branch, which has no special know- 
ledge of, and very little interest in, the 
subject. I should certainly object in 
the strongest manner to be fed by the 
Purchase Department unless it showed 
greater discrimination in the purchase of 
food than in that of stores. I heard some 
sinister rumours of the intention of the 
First Lord to tamper with the victualling 
of the Navy, and with the seamen’s 
savings, but I am glad to find that the 
scheme has not been carried out. In 
that department any attempt at undue 
economy might lead to something worse 
than discontent in the Navy. I have 
already stated my disapproval of the re- 
ductions in the Admiralty Office under 
Vote 3. With regard to Vote 4, there 
is a saving, which is due principally 
to the suppression of the civil branch 
of the Coastguard on shore. There was, I 
believe, an intention of making some 
reforms, as I think in a wrong direc- 
tion, in the Royal Naval Reserve. But 
I hear they are objected to by the Board 
of Trade, and, if so, we are under 
great obligations to that Department. 
As to the proposed Pensioner Reserve, it 
promises to be a valuable force, but I 
doubt whether it will be a very nu- 
merous one. Still, it is a move in the 
right direction. I have already ex- 
— how strongly I object to the 
arge reduction of workmen under Vote 
6, where there is a decrease of £207,000, 
as well as to the rearrangement of the 
establishments; so I need not again 
advert to that subject. With respect 
to Vote 10, for Naval Stores, £22,000 
being a transfer from Vote 2, the real 
saving is £47,000, and I confess my 
impression is that sufficient provision 
has not been made for the service of the 
year. In reference to item E, which 
includes paint materials, I should like 
to ask the First Lord whether it is true 
that, although the paint manufactured at 
Chatham proved on chemical analysis 
to be much purer than could be obtained 
from the private trade, and though 
its cost was considerably less, the paint 
mills at Chatham have been closed, and 
that the paint for the fleet has been 
obtained through the Purchase Depart- 
ment; and, if so, why so strange a de- 
cision was arrived at? As this is a Vote 
for the purchase of shipbuilding mate- 
rials it may be the proper place to make 
one or two remarks on the programme 
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for the year, which comprises the whole 
of the work to be done on new ships, 
since nothing is this year to be given to 
contractors. I hope that circumstance 
may reconcile the ata artificers to 
a reduction of a fifth of their number. 
First, as regards the new turret-ship, 
the Zhunderer, of the mastless type, I 
consider the building of this ship ob- 
jectionable. It is more objectionable 
than the proposal of last year, because it 
is building a third vessel of an utterly 
untried class, and it is open to the same 
objection which I urged last year— 
namely, that so little progress is to be 
made with her that it is little more than 
a matter of form to put her into the pro- 
gramme. It is proposed to spend only 
£17,000 on her during the year. She is 
therefore little more than a ship on 
paper, as the total expenditure on her is 
to be little less than £300,000. Now, 
in my opinion, naval invention in the 
present day is so great and so rapid that 
we ought never to commit ourselves to 
a design, and lay down a ship until we 
are prepared to begin the work in ear- 
nest, and finish her off-hand. To call 
these sea-going vessels is an insult to 
common sense, and I should very much 


have preferred that a real sea-going 
turret-ship, with sail power, should have 


been built instead. I also object to 
building another Jnconstant. I have 
had letters from officers of the Channel 
Squadron informing me that she is 
crank, that she rolls and lurches in ex- 
cess, and does not command the speed 
which was expected. In that respect I 


{COMMONS} 





learn she has proved but little superior | 


to the old Warrior. 
accounts I have received of her per- 
formance would make me doubt the ex- 


On the whole, the 


|jesty’s ships. 
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The Staunch is also one of my vessels, 
and I am glad that four more are to 
be built, as they are well adapted to 
harbour and coast defence, and are 
cheap vessels. I am also glad to see 
that Her Majesty’s yacht the Osborne 
is about to be launched and completed 
for sea before the summer, because 
it is only becoming that Her Majesty 
should have more than one sea-going 
yacht at her disposal, more especially 
when the number of the Royal family 
to be accommodated is considered. But 
my objections to the programme are, at 
least, as much on account of what it does 
not do, as of what it does. Consider- 
ing that it provides for only one new ar- 
moured ship, I hold that the opportunity 
should have been taken to build a greater 
number of fast and heavily armed vessels 
—a class in which the Navy is very defi- 
cient—for the protection of our commerce, 
Considering its extent, and the numer- 
ous seas which it covers, we should be 
badly off in this respect in the event 
of war, and as our dockyards are teem- 
ing with seasoned timber, which can 
be sold only at a great loss, and con- 
sequently the ships could have been 
built at comparatively little expense to 
the public, the men who are to be dis- 
missed ought to have been retained 
for this service. In Vote 11, I am glad 
to see that adequate provision is made 
for the extensions at Portsmouth and 
Chatham Yards, and I trust the great 
dock at Malta will shortly be available 


| for the repair of the largest of Her Ma- 


Under Vote 16 there is 
a considerable increase, chiefly owing to 
increased pensions being provided for 


/engineers and chief warrant officers. I 
| rejoice that consideration has thus been 


pediency of building another vessel on | 


exactly the same lines. In 1867 the 
First Lord approved of my policy in 
having substituted a smaller vessel— 
the Volage—for a second Jnconstant ; and 
I remember the objection he urged— 
namely, that in a ship like the Znconstant 
too many eggs were put into one basket. 
I was therefore surprised when I saw 
that another Jnconstant formed part of 
his programme. With respect to the 
sister to the Druid, asthe Druid is one of 
my ships I cannot object to her; but 
after the great speed shown by another 
of my ships, the Volage, which is a vessel 
of much greater power, I should have 
_preferred another vessel of that class. 


Mr. Corry 


shown for these meritorious classes of 
officers. As to the scheme of retirement, 


'my impression is, on the whole, a fa- 


vourable one. In some of its details, it 
appears to me to be objectionable, but 
I reserve, for the present, the expres- 
sion of any positive opinion respecting 
it. I think a comprehensive scheme 
very desirable, and, as I stated last 
year, I was anxious to propose one. I 
communicated on the subject with the 
late Chancellor of the Exchequer, but 
it was unfortunately in the autumn of 
1868, when the state of the revenue 
was so unfavourable that he could not 
sanction any expenditure for the pur- 
pose, and I was obliged to abandon the 
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jdea. And now I must add a few words 
on the subject of the famous Admiralty 
eruise. It is one I. would willingly 
avoid; but I think it due to the Navy 
that I should express my decided opi- 
nion that the assumption of the com- 
mand of a fleet at sea by the Board is 
most objectionable, and the precedent 
a dangerous one. My right hon. Friend 
has given two reasons for hoisting the 
Admiralty flag on that occasion. One | 
of them was a bad reason, and the other 
a mischievous one. The reason that he | 
wished to have some personal observa- 
tion of the performance of the iron- | 
clads is a bad reason, because he could | 
have had it by embarking in the fleet 
without hoisting his flag—and the rea- 
son that he wished to ‘‘ obviate the diffi- 
culty with reference to the question of 
precedence between the two vice ad- 
mirals’”’ is mischievous, because it is the 
recognition by a First Lord of the Ad- 
miralty of a principle utterly at variance 
with the regulations and with im- 
memorial practice of the service, and 
which, if acted on, could lead to nothing 
but disaster. If two officers meet on 
service, even although both were pro- 
moted to their rank on the very same 





day, the officer whose name stands the 
lowest on the list is as much bound to 
render a ready obedience to his senior 
asif he were a midshipman, and a de- 
parture from this rule could, as I have 


said, only result in disaster. Sir Alex- 
ander Milne and Sir Thomas Symonds 
were both vice admirals; but is my 
right hon. Friend aware that at Tra- 
falgar Nelson and Collingwood were 
both vice admirals also, and what 
would Nelson have said if the latter 
had raised the question of precedence ? 
There was a great flourish of trumpets 
in the newspapers when the First Lord 
embarked, and it was said that it was 
the first time that a First Lord had ever | 
taken the command of a fleet. That is | 
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Channel squadron—and I had the good 
fortune to witness the performance of the 
armour-clads off the South-west coast 
of Ireland in what I was told was the 
heaviest sea they had ever been tried 
in. The Admiralty flag was flying on 
board the Enchantress at Devonport; but 
the moment I put my foot over her side 
it was hauled down, and I embarked 
as the guest of my gallant and lamented 
Friend Admiral Warden. It would have 
been much more reasonable for me and 
my colleague (Sir Alexander Milne) to 
have hoisted our flag on that occasion than 
for my right hon. Friend, for it happened 
that Sir Alexander Milne, who accom- 
panied me, was not only senior to, but 
higher in rank than, Admiral Warden. 
Therefore, there would have been less 
impropriety in our hoisting the Ad- 
miralty flag than on the occasion of the 
cruise of my right hon. Friend, when Sir 
Sydney Dacres was junior to Sir Alex- 
ander Milne the Commander-in-Chief 
of the Mediterranean Squadron. But my 
impression is that it is hardly constitu- 
tional for the First Lord of the Admi- 
ralty to hoist his flag and give orders on 
such occasions, and for this reason, that 
the Board of Admiralty is the represen- 
tative of the Lord High Admiral, and 
therefore indivisible. It is true that the 
Admiralty flag is hoisted on the visita- 
tion to the dockyards ; but the very first 
act of the Board, on arriving at the 
ports, is to request the admiral, or 
other senior officer to carry on the duties 
as usual, and all Minutes are sent up 
to be executed at Whitehall, from which 
the orders emanate. But on this occa- 
sion there were two Boards sitting, one 
at Whitehall and another at Lisbon or 
Gibraltar, and both giving orders simul- 
taneously. Moreover, I think there is 
great danger to discipline in the super- 
session by the Admiralty of the officer 
properly in command of a fleet. The 
admiral commanding may differ from 


true, and I hope it will be the last time. |the Board on some material point, 
But it is not true that it was the first| and if you supersede his authority, 
time a First Lord had embarked for the | and compel him to do what he objects 
purpose of witnessing the performance | to, you lower him in the estimation of 
of a fleet. I remember myself being at | his officers and men. There was the 
Portsmouth when the Duke of Somerset | greater danger to discipline in this 
came in with the Channel Fleet; the | case, because there was on board the 
Duke had, I believe, been several weeks | First Lord’s ship a gentleman who, writ- 
on board, and yet the Admiralty flag | ing under the shadow of the Admiralty 
had not been hoisted. I myself, while | flag, dealt praise and blame all round, 
Theld the office of First Lord, embarked | which afterwards appeared in the columns 
in the Minotaur—the flag-ship of the | of a leading journal—finding fault, on 
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one occasion, with the admiral, who |from that, before I was appointed First 
was perfectly right, while the correspon- | Lord I urged the trial of the principle 
dent was perfectly wrong. Again, sup- | on every occasion, and when I was at the 
posing some accident had occurred, and | Admiralty I endeavoured to expedite it 





that one or more of the vessels had been 
lost, who would have been responsible ? 
Clearly neither of the admirals ; for the 
command had been taken out of their 
hands, and, as some one must be tried 
under the Articles of War, it must 


clearly have been the Lord High Ad- | 


miral, as represented by the Board. But 
Sir Sydney Dacres would naturally have 
said to the First Lord—‘I will have 
nothing to say to it. Under your Order 
in Council of last year I am no longer 
your equal, even in theory. I am only 
your assistant, and am to receive my in- 
structions from you.” And the painful 
consequence might have been that the 
First Lord would have been tried by 
court martial, and, perhaps, sentenced 
to be dismissed Her Majesty’s service, 
or, if the Court was in a lenient humour, 
to be placed at the bottom of the list, in 
which case he would have had to begin 
over again as Civil Lord. Seriously, 
I trust we shall have no more of the 
First Lord’s hoisting his flag at sea, 
and if my right hon. Friend thinks of 


again going to sea to witness the per- | 


formance of the ships of the new types, I 


hope it will be in one of his turret- | 


ships, in which, as they are to have no 
masts, he will be unable either to make a 
signal or hoist his flag. I have heard 
this Admiralty cruise treated as if it | 


| in every way by pressing the contractors 
| to hasten the completion of the Captain 
| by every means at my disposal ; but con- 
sidering that the Captain and the Monarch 
were so nearly completed, I thought it 
more prudent to defer building another 
sea-going turret-ship until after they had 
been tried, and in this opinion I was sup- 
}ported, as I showed last year, by a 
| great majority of the first officers in the 
| Navy. These trials, I never doubted, 
| would take place during the autumn; but 
here we are in the year 1870, and abso- 
| lutely know no more of the fitness of the 
| turret principle as applicable to sea- 
| going ships than we did when the ques- 
| tion was debated five yearsago. Nobody 
| ever doubted that the Monarch would be 
| a safe and comfortable ship at sea. She 
{is a vessel of high freeboard, as it is 
|ealled, and the advocates of the real 
| turret principle, the essence of which is 
|low freeboard, have stated that they 
consider her a burlesque of a turret- 
|ship. But even in the case of the 
Monarch there were important ques- 
tions to be solved —mcst important in 
|relation to the construction of turret- 
ships which are now being built; but 
on these questions no light has been 
thrown by the meagre experiments to 
which she has been subjected. She 
ought to have been subjected to every 


{ 
{ 


were the first time our squadrons had | possible trial in the worst weather, and 
been practised in steam evolutions, and | under the eye of the admiral command- 





it was stated that great good had re- 
sulted from it. Why, of late there has 
not been a year in which they have not 
been practised, as a matter of course, in 
steam evolutions; and I think the con- 
sequence of the cruise was to waste the 
greater part of the summer, for steam 
evolutions were only performed three 
days during the five weeks that elapsed 
from the time the First Lord left Devon- 
port till he returned to Queenstown. 
And in connection with this subject 
there is one thing which has caused 
me extreme disappointment, and in re- 
spect of which I think the Admiralty 
is open to much reprehension. I regret 
that more has not been done this year 
to test the turret principle. I have 
been most unjustly represented as an 
enemy of the turret principle as ap- 
plied to sea-going ships. Now, so far 


Mr. 


Corry 


ing the Channel Fleet, instead of only 
on a summer cruise with the Admiralty, 
and, therefore, she is the very last ship 
\ that ought to have been set apart to 
| convey the remains of the great Ame- 
| rican philanthropist across the Atlantic, 
}when the selection of another vessel 
| would have implied quite as much re- 
| spect to his memory and nation. One 
| most important experiment to be tried 
| in her is whether her guns could be fired 
| at the extreme ranges with safety to the 
upper deck fittings. The rigging is 
so fitted that it can be let go and al- 
| lowed to fall inboard so as to be out of 
| the line of extreme fire forward and aft; 
| but this has never been done. All that 
| has been done is to fire to the angle of 
| the rigging, which is a long way from 
| the extreme range, and, even then, 
| various defects showed themselves, such 
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as the jumping up of the gratings, which | latter, I wish to acknowledge, in the 
fell on the lower deck among the cook’s | most public manner, that I have every 
coppers. But nothing has been done to} reason to be grateful to him, for, al- 
test whether the upper deck fittings, | though he was under no such obligation 
such as the casings to the funnels, and| from the practice of the Department, 
the supports to the hurricane deck, are | he generously accepted many of my en- 
strong enough to stand the effect of ex-| gagements when I left Office; and, in 
losion at the extreme angle of firing, | one instance in which my feelings were 
and if these were blown away there| much interested, he made an excep- 
might be danger to the ship herself in| tion in my favour which it would be 
a heavy sea. In consequence of these | impossible for me to forget. Neither 
experiments not having been tried, I|is it in any party spirit that I criticize 
found them at Chatham, a short time | the policy of the present Board of Ad- 
ago, guessing in the dark what ought | miralty. It is, indeed, no party ques- 
to be the strength of such fittings in|tion, for the policy of my right hon. 
the Glatton, now being built there, and | Friend, as he himself must know, is as 
my object for pausing to build more | generally condemned by naval officers, 
turret-ships has been so far frustrated | and by civilians conversant with naval 
to my deep regret. But if I regret the | affairs, of Liberal politics as by those of 
insufficiency of the experiments in the | my own way of thinking. Many of these 
ease of the Monarch, much more do I | are distinguished men, and some of them 
regret the absence of all experiment | have been members of Liberal Boards 
with the Captain. She is the type of | of Admiralty, who do not conceal their 
the low freeboard turret-ship, and there- | disapproval of many of the changes which 
fore the vessel which is really to test the |have been brought about. It would 
applicability of that principle to cruis- | have been far more agreeable to me if 
ing men-of-war. Nothing short of im- | I could have approved, or expressed less 
possibility ought to have prevented the | disapproval of those changes; but as I 
Admiralty from testing her sea-going | know the service looks to me, in some 
qualities last year; and if I had been | sort, as an advocate of its interests in 
at the Admiralty nothing would have | this House, I feel I should have been 
prevented me from so testing them. I false to it if I had refrained from ex- 
know that a difficulty arose, and delay | pressing my convictions in the most 
occurred in respect of her gun-carriages, | frank and unreserved manner. 

and therefore that her power of fighting! Mr. SAMUDA said, he had no inten- 
her guns in a seaway could not have tion of entering into any details con- 
been practically ascertained. But it| nected with the statement of his right 
might have been ascertained whether | hon. Friend the First Lord of the Ad- 
she could keep her turret-ports open in| miralty, but he desired to refer, in a 
bad weather, and all her other qualities | general manner, to one or two particu- 
could have been perfectly tested with the | lars. The first was that of the saving, 
Channel Fleet if she had been sent to| which amounted in this year’s Esti- 
sea with her turrets properly weighted; | mates to nearly £800,000. He did not 
and I understand that this could have | think that that saving was deserving of 
been done without difficulty, but that | unmixed commendation; £300,000 would 
the Admiralty would not agree to it, | be saved on Votes 1 and 2, £200,000 on 
although it was strongly urged by Cap- | the Government yards, and £300,000 on 
tain Coles. I think this was, to say! steam machinery and building ships by 
the least of it, a grievous error in judg-| contract. The saving under the first two 
ment, and the consequence has been | heads arose manifestly, as had been ex- 
that another year has gone by and no-| plained by his right hon. Friend, from 
thing has been done to show that we | the reduction of men employed; but the 
can safely and boldly embark in the) third, to which he desired especially to 
building of sea-going turret-ships. Be-| draw the attention of the Committee, 
fore I sit down I must beg the Commiit- | was derived solely from the cessation of 
tee not to imagine that I have criticized | shipbuilding by private contract. He had 
the policy of these Estimates either in | thought that his right hon. Friend would 
the spirit of party or of personal hos- | have given the Committee some explana- 
tility to my right hon. Friend the First | tion of the reason why, in the face of his 
Lord of the Admiralty. So far from the proposed economy, the number of men 
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Woolwich formed the natural defence to 
the metropolis, and it could have always 
been used in that respect without adding 
a single soldier to its garrison. Further- 
more, it was well known that Woolwich 
formed one of the most valuable dock- 
yards that could be imagined for fitting 
out fleets during any great emergency, 
such as that of the Crimean War; and, 
for this reason, it ought to have been 
retained. He objected also to the great 
increase of money allotted to the erection 
of steam machinery in the Royal yards. 
In 1862, the introduction of steam ma- 
chinery for building armour-plated ships 
was first sanctioned as an experiment at 
Chatham. The plea advanced then was 
that it was necessary to have the means 
of checking private establishments. In 
1865, it was promised that there would 
be no increase in the expenditure for 
dockyard machinery. And yet this item 
had been growing year by year, especially 
at Chatham, and now the object evi- 
dently was to get the whole of this de- 
partment under Government control. In 
the present Estimates, there was not a 
single one of the dockyards which did 
not exhibit an item of increase under 
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employed in builing vessels in our dock- 
yards had increased, while the expendi- 
ture in which the public—the taxpayers 
—participated had not only decreased, 
but was absolutely put an end to. The 
right hon. Gentleman opposite (Mr. 
Corry) showed the importance which he 
attached to external aid by giving con- 
tracts liberally; but his right hon. 

Friend the present First Lord since he 
came into Office had not given one six- 
pence in private contracts either this 
year or last year. He did not claim it 
as a favour, but as a right, that private 
builders, who had made a vast outlay of 
capital upon their establishments, and 
whose aid in time of war would be 
indispensable to the maintenance of the 
power of this country, should receive in 

time of peace, and, above all, in a time 
of commercial depression, a fair share of 
the work that was paid for by the coun- 

try. He himself (Mr. Samuda) had no 

— interest in the matter. It had 

een proved to demonstration that ves- 

sels could be built in private yards fully 

equal in quality, and at from 30 to 40 

per cent less cost than in the Govern- 

ment yards. But his right hon. Friend, | 
in the teeth of this fact, increased the| this head. In the aggregate, no less 
building power of the Admiralty, adding | than £25,200 was to be spent. For 
500 men to that branch of the establish- | what? Why, to take werk out of the 
ment. And, notwithstanding all that | hands of private manufacturers. The 
had been said about the economies of | Government, no doubt, were sincere in 
the Admiralty, he was actually taking | their professions of economy, but if they 
£726,000 for building 15,000 tons of | had consulted men practically acquainted 
ships in the dockyards this year, against | with the subject, or had even weighed 
£660,000 devoted last year to the build-| the evidence given before the differ- 
ing of 13,000 tons. In common justice | ent Committees, they never could so 
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to the ratepayers that was not a state of | 
things with which independent Members 
ought to be content. His right hon. 
Friend had certainly accomplished this 
result—he had completely extinguished 
and struck out of existence the contracts 
which formerly went to the private 
builders; but he (Mr. Samuda) denied 


thoroughly have subordinated the in- 
terests of the country to the Admiralty 
views. His right hon. Friend promised 
| them some improvement for the future 
baw, his respect; he said he intended 
to build from 19,000 to 20,000 tons of 
| pose 








shipping annually; and of this he pro- 
d to give 4,000 tons to contractors, 





that this could be called a successful | keeping 16,000 tons in his own hands. 
economy. At the same moment of com- That surely was not dealing equitably 
mercial distress, which was chosen for | with the private firms. He did not wish 
this proceeding, his right hon. Friend | to urge on the Admiralty the building of 
also dismantled two dockyards within a | a single ship which they did not consider 
short distance of the metropolis. Of the | indispensable. He had always insisted 
policy of this latter proceeding, he enter- that they should accept the turret system, 
tained grave doubts; and he believed | and not increase the broadsides; and he 
that anyone taking a large and states- | deeply regretted that he had not received 
manlike view of the question would have | that support upon this subject from 
shrunk, at a time like the present, from | the right hon. Gentleman opposite (Mr. 
the consequences attendant upon a saving | Corry) which he had expected. Never- 
so effected. He considered the closing | theless, he was glad to find that last 
of Woolwich as a great political error. | year, in reference to this matter, a change 


Mr. Samuda 
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had come over the spirit of the Admi- | seeing that he was in lack of materials 
ralty dream, and considerable advance | for a speech, took care to supply him 
was made in turret vessels. He did not | with some of the statements Me had 
wish to discourage his right hon. Friend | made to-night. The right hon. Gentle- 
from proceeding in that course, but there | man had referred to what he had been 
was a great deal in the observation of | pleased to call the unwise coal purchases 
the right hon. Gentleman opposite (Mr. | of the Government, and should have 
Corry), that as two vessels were at this | been aware of the highly satisfactory 
moment in a very incomplete state, it was | results obtained by the mixture of North 
hardly wise to propose that a third | Country with Welsh coal. One thing 
should be commenced, when the inten- | was clear, that his right hon. Friend un- 
tion was to spend no more than £17,000 | derstood his business, and the country 
before the House was called on to vote| was under great obligations to him 
the Estimates of next year. His right|for the extreme pains and the inces- 
hon. Friend would have his perfect con- | sant labour he must have given to the 
currence if he proposed to complete the | preparation of these Estimates. He 
third turret ship; but when he proposed | thought that, in the changes proposed, 


to do little more than lay down the keel | we had an illustration of the advantage 
of introducing business men into the va- 


and to do some other insignificant work, 
rious departments, and that it was not 


he could not help thinking they would | 


be much better employed in completing, | necessary to have a naval man to adminis- 


with all energy, those already com- 
menced, so that their progress might 
supply useful lessons in the construction 
of the Fury. He thanked his right hon. 
Friend for the great economy he had 


ter naval affairs, was proved by the able 
administration of First Lord of the Admi- 
rality. What was wanted was business 
men at the head both of the Army and 


Navy. But there were one or two mat- 


carried out in his Department, and only | ters in his right hon. Friend’s statement 
hoped that the Estimates would be | or which he felt some doubt; and first, 
amended, so as to give the country the | with regard to the funds of Greenwich 
benefit, and to remedy the manifest in- | Hospital being available to increase the 
justice of not giving more encourage-| pensions given to commissioned officers. 
ment to the contract system. | Now, he contended that Greenwich Hos- 

Mr. CANDLISH said, he could not! pital was founded for a very different 
see the consistency of his hon. Friend | purpose. They ought not to divert the 
(Mr. Samuda) in hoping that the Ad- funds of the Hospital to such a purpose, 
miralty would continue their course of | to the exclusion of men who had them- 
economical administration while, at the | selves contributed to their creation. He 
same time, he reproved them for not | thanked his right hon. Friend forreducing 
building more ships. He (Mr. Candlish) | the number of active officers, but wished 
would suggest whether, now that the | he had given more prompt effect to his 
staple of shipbuilding was iron, that it | own proposal by delaying for a year or 








would be possible to reduce the proposed 
average construction below 20,000 tons 
ayear, seeing that an iron ship would 
suffer very little detericration in fifty or 
sixty years. He thanked his right hon. 
Friend for the material reductions he 
had effected in the administration of his 
great Department. During the time he 
had been in office he had reduced the 
expenditure of the Department by no 
less a sum than £2,000,000. The right 
hon. Gentleman opposite (Mr. Corry) 
would take away the credit of that re- 
duction by the reduction of the prices 
of articles purchased for the use of the 
dockyards as the chief cause, but he 
did not tell them what prices had been 
reduced. The right hon. Gentleman had 
been to Portsmouth, where he had met 
a few of the discontented spirits, who, 

















two the appointment of any cadets at all. 
The right hon. Gentleman opposite com- 
plained of the wearing out of ships by 
sending them to sea; but the fact was 
that the way to preserve ships was to 
send them to sea, and not to let them 
lie and rot in harbour. He approved 
the conduct of the first Lord of the Ad- 
miralty in not keeping large quantities 
of stores, for every one in business 
knew that a large reserve of stores 
was an expensive mode of carrying on 
trade. On the whole, he thought the 
country was deeply indebted to the pre- 
sent Board of Admiralty for their ad- 
mirable departmental administration of 
the past two years, which, while it re- 
duced the expenditure by £2,000,000, 
preserved intact the efficiency of the 
naval force of this country. 
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Coronet GILPIN said, that he had ;and gallant Gentleman had alluded the 
listened with attention to the speech |most unqualified contradiction, for he 
of the First Lord of the Admiralty, | had in the Department the assistance of 
but there was in it an omission hej|the chief superintendent of contracts 
greatly regretted — namely, the omis-|and the principal clerks. There was a 
sion of all allusion to that period when | large Purchase Department, which made 
he commanded the British Fleet. The |contracts in the light of day; but, no 
right hon. Gentleman said, the other | doubt, there had existed previously, in 


evening, he found himself in that posi- 
tion to obviate some difficulty in refer- 
ence tocommand. He (Colonel Gilpin) 
had given him credit for an anxiety 
to obtain practical information in regard 
to the profession over which he pre- 
sided. Of late years enormous sums had 
been spent on the Navy in its transition 
state, and it would have been satisfactory 
if the right hon. Gentleman the First Lord 
had pointed out some of the merits or de- 
merits of certain vessels from his own 
knowledge and experience. But he 
Colonel Gilpin) had risen to draw atten- 
tion to another point. Some time ago the 
hon. Member for Montrose (Mr. Baxter) 
brought a general charge of corruption 
against the clerks and employés at the 
Admiralty and Somerset House, observ- 
ing that great irregularities, not say cor- 
ruption had prevailed, that a system of 
‘tipping ’”? went on at Somerset House 
and the Dockyards, and that money had 
been given to obtain contracts. He 
trusted that the hon. Gentleman, having 


| certain quarters, combinations that pre- 
ivented the Government from buying 

their goods at the cheapest price; and 
jin those cases brokers had been em- 
| ployed, greatly to the public advantage, 

With respect to the statement he made 
last year, he had not one word to alter 

or retract ; and he was sorry to say that 
| an inspection of the books of the offend- 
}ers now in gaol bore out his statement. 
|But there was more recent evidence, 
| Not more than three weeks ago, he went 
\to Deptford, and there one of the store 
‘inspectors confessed to him, in the most 
|open manner, that he had been to Lon- 
|don a short time before, for the purpose 

of asking for a douceur, as he called it, 
\from a contractor, and expressed great 

surprise at not having received it. A 
| week ago he paid a visit to the victual- 
ling yard at Gosport, and the master- 
| butcher admitted that for a series of 
|years he had been taking bribes for 

passing meat which was bad in quality 
| or insufficient in quantity. This system 


made this strong statement and reflected | of what was called “tipping” existed, 
on persons as honourable as any one in | as was well-known, not only at the Ad- 
that House, would state whether he had | miralty, but also in great companies and 
since made any discoveries of the de-|railway departments, and even in the 
scription referred to; and, if not, that | houses of hon. Members; but it was a 
he would admit that the information on | system which the present Board of Ad- 


which he based his statement was to a 
considerable degree exaggerated. With 
regard to the present plan of managing 
contracts, he had heard a rumour that 
the hon. Member for Montrose under- 
took to make contracts on his own re- 
sponsibility and without assistance. He 
was not inclined to attach much credit 
to the rumour, for he could not suppose 
that any Gentleman would have such a 
notion of his own infallibility in matters 
of that kind, but be should be glad to 
hear from the hon. Gentleman a denial 
of the statement. 

Mr. BAXTER said, that, with the 
permission of the House, he would reply 
to the direct appeals that had been made 
to him by the hon. and gallant Gentle- 
man opposite (Colonel Gilpin), and also 
by the right hon. Gentleman the Mem- 
ber for Tyrone (Mr. Corry). He could 
give to the rumour to which the hon. 


Mr. Candlish 


| miralty were determined to put an end 
| to, by visiting the offenders, whenever 


they met with an instance, with condign 
It had been imputed to 
|him by the right hon. Member for Ty- 
|rone, that, on one occasion last year, he 
|had attributed the saving of £950,000 
jin the Navy Estimates, to the importa- 
| tion of the commercial element into the 


| punishment. 


| Admiralty. Now, he had never said 
|anything of the sort. The simple fact 
|was that, being called upon to retum 
|thanks for the Navy, he had observed 
|that the reason why he, an obscure 
| Scotch merchant, found himself in that 
| position was that his right hon. Friend 
the First Lord of the Admiralty had be- 
lieved that some benefit to the public 
service might accrue from the services of 
a man of commercial experience. That 
was very different from the representa- 
tion of the right hon. Gentleman. He 








981 Supply —Navy {Fesrvary 28, 1870} Estimates. 982 


(Mr. Baxter) did not stand there to de- , Theother yards having received the paper 
fend the Acts of Liberal Governments | without complaint, Portsmouth, always 
that had existed in times past, but he| complaining, complained in August, 
was quite prepared to defend his right | 1869, that the paper was not equal to 
hon. Friend at the head of the Admi-| pattern in point of weight; but when 
ralty for the great and beneficial changes | Portsmouth was asked how the paper 
he had introduced. The right hon. Gen- | had been tested, the reply was that one 
tleman the Member for Tyrone, together sheet had been weighed by troy weight, 
with some of his Friends, finding that | and the weight multiplied by the num- 
they could get no information in London ber of sheets. In order to test the paper 
on the policy of the Government, had | he ordered some packages to be sent to 
been going through the dockyards, and | the Stationery Office, and the report was 
they said that they found a very bad/| that it was considerably above sample- 
feeling existing there. He quite ad-| weight. It was next complained that 
mitted it. The other day, when he went | the paper would not bear the weight of 
down to one of the dockyards, he was | pitch, and this was found to be true; but 
received with bare civility. The simple | then it was bought under the contract 
reason was, the Government was pursu- | with Mr. Dundas. However, it had been 
ing a policy of economy, was reducing | found defective, and therefore the con- 
establishments, and was getting rid of } tract had been set aside; and the new 


a class of gentlemen who did little or | 
nothing. The Board were unpopular, | 
and he gloried in the unpopularity. The 
right hon. Gentleman, who appeared to | 
have questioned everyone, from an ad- | 
miral to a labourer, referred to the spars | 
of the Minotaur. The Chief Constructor | 
informed him (Mr. Baxter) that her 
spars were prepared in the very yard | 
referred to. ‘To the statement that a | 


different system was adopted with re- 
gard to stores, and that at the end of 
the quarter they were uniformly ex- 
hausted, he must give an unquali- 


fied contradiction. The stores were as | 
large as they had ever been, and in many | 
respects they were far too large. He 

denied that officers had been repri- | 
manded for doing their duty, but ad- | 
mitted that they had been reprimanded 
for exceeding their duty. One of the first 
changes he introduced was to take away 
from Government officers the sole power 
of rejecting goods of any kind, and to 
give to contractors the power of appeal- 
ing to the Secretary of the Admiralty, 
who, if he thought fit, might appoint an 
arbitrator. This system had worked ad- 
mirably ; in many instances officers had 
been found to be right, in others they 
had been found to be wrong; and he 
was sorry to say that in certain instances 
to which allusion had been made, the 
officers were very far wrong indeed. 
With respect to paper, would the Com- 
mittee believe the Purchase Department 
had never made a contract for paper at 
all? The last contract for paper was 
made in May, 1868, by the particular 








friend of the right hon. Gentleman op- 
posite, the late Storekeeper General. 


supply was ordered from the Stationery 
Office, though not a single ream had as 


| yet been delivered. So, if the right hon. 


Gentleman was still dissatisfied, he must 
apply to his friend the late Storekeeper 
General. The right hon. Gentleman 
had based charges on the very things 


| which the Government considered the 


greatest improvements. As to leather, 
he (Mr. Baxter) had not been a month 
at the Admiralty before he thought that 


| leather was to be the plague of his life. 


He received many anonymous letters 
about it. When he went down to the 
yards, he found that every man he met 
there said to him—‘‘ Whatever you do, 
for goodness sake don’t meddle with the 
leather ; it is excellent.’’ It struck him 
that the glowing descriptions he got of 
the leather were considerably exagge- 


| rated, and a gentleman who assisted him 


recommended that recourse should be 
had to a merchant in one of the midland 
counties, a capital judge of leather, and 
free from political partizanship. It was 
thought that the best plan would be to 
get this merchant to go to the yards 
quietly and report upon the leather ; 
but he found great difficulty in gaining 
admission, although he was provided 
with a letter from the Secretary to the 
Admiralty. When he did gain admis- 
sion he reported that the leather was 
exceedingly bad. The contract was at 
once terminated, and leather was ob- 
tained in London from one of the first 
houses in the trade, until tenders could 
be received. The price, he admitted, 
was rather high; but they had to get 
the leather under difficulties. That lea- 
ther was complained of at Portsmouth ; 
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but when it was subsequently examined 
in London, it was found that it stood 
four times the dockyard pressure test. | 
The right hon. Gentleman spoke of some | 
leather made by a firm at Dundee. His} 
statement upon that subject only showed | 
how shockingly he was misinformed. | 
The right hon. Gentleman had got mat- 
ters all muddled, for this hose was made | 
by one of the first houses in London. | 
The revised contract no doubt was sub- | 
sequently taken by a Dundee house, | 
the second largest in the country, its| 
tender being the lowest; and all the| 
dockyards reported that the leather | 
was as good as they ever received. 
Hemp had been obtained from a firm 
which had supplied it many times be- | 
fore. It was invariably purchased of 
excellent quality and on the best terms, 
and no change had been made. With 
regard to the officer who rejected 
smithery coal being obliged to receive 
the cargo, the reason given for rejecting 
it was that it was too small; but as coal 
could not be too small for smithery pur- 
poses his (Mr. Baxter’s) suspicions were 
aroused, and he discovered that it had 
been the practice in the dockyards for 
some time past for the officers to obtain 
their supplies of house coal from the 
smithery store. He put the question 
point blank to an officer one day, and 
the officer acknowledged the practice, 
saying it was not a proper one, and 
ought to be put an end to; and, with 
the sanction of his right hon, Friend, he 
(Mr. Baxter) had put an end to a prac- 
tice which was really most discreditable ; 
although it was proper the officers should 
be allowed to purchase their coals at a 
cheap rate. The right hon. Gentleman 
had made a strong attack on them for 
using a mixture of Welsh and North 
Country coal. Now, as that was a mat- 
ter involving a large sum of public 
money, his right hon. Friend the First 
Lord had set himself to master the ques- 
tion with unexampled diligence. He 
(Mr. Baxter) had assisted him to the 
best of his ability in respect to it, and 
they were assured, without one dissen- 
tient voice, except from interested par- 
ties, that it was the best and most econo- 
mical plan to use a mixture of these two 
kinds of coal. Gentlemen from South 
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vere. An admiral of the Navy, living 
in South Wales, not only assured him 
that the Admiralty were right, but 
stated that when he was on the coast of 
Africa the loss from the use of Welsh 
coal without mixture was no less than 
50 per cent. The right hon. Gentleman 
said the admixture was complained of 
because it created a great deal of smoke; 
but that very day he (Mr. Baxter) had 
read the reports on the subject from all 
Her Majesty’s ships that used this mix- 
ture; and although in six or eight in- 
stances the expressions occurred “a little 
light smoke,’’ ‘‘not quite so smokeless 
as the purely Welsh coal,’ they all, 
without a single exception, bore testi- 
mony in favour of the admixture. His 
right hon. Friend had told the Com- 
mittee that they had saved rather more 
than £18,000 by a mere alteration in the 
mode of buying coal, and, for himself, 


|he believed that if they thoroughly 


adopted the mixture at all stations, and 
took care that there was no extrava- 
gance in purchasing for distant stations, 
£50,000, if not £70,000, a year might 
be saved. They had two coal depots in 
China and two in Japan, and as this 
was the proper time of the year for ship- 
ping coals to China, he had taken the 
liberty of anticipating the vote of the 
House by spending a portion of the sum 
now asked for in the purchase of this 
mixture. The result was a saving of 
£3,600 on their purchases of last year, 
but a saving of £7,800 on the expen- 
diture of their predecessors. The nght 
hon. Gentleman opposite had entered at 
great length into the changes in the 
management of the dockyards. He 
(Mr. Baxter) could only say that he had 
been over all the yards, inspected all the 
stores, and, as his right hon. Friend 
said, had routed out a great many things 
that not seen the light of day for years 
before. One thing that had struck him 
particularly was, how amazingly the 
dockyards were over-manned, having 4 
crowd of accountants, cashiers, store- 
keepers, master shipwrights, and admiral 
superintendents. As a man of business, 
it was impossible for him not to see that 
all that might be much simplified with 
benefit to the public. As to responsi- 
bility, the consequence of having 80 
many of those officers was that nobody 


take the side of their constituents in the | was responsible at all. However, under 
matter, told him privately that in doing the system now introduced they would 


that the Admiralty were adopting the | 


have great economy and increased effi- 


right course, and advised them to perse- | ciency in the dockyards. The right hon. 


dlr. Baxter 
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Majesty’s ships. The right hon. Gentle- 
reduction in Vote 2—in the provisions | man opposite had asked a question about 
and clothing for the Navy. e would | paint—if it was not true that the paint 
tell him how thatoccurred. Justa week | manufactured at Chatham had been re- 
before the Estimates were published | ported by chemists in London to be of 
they discovered enormous stores in Dept- | first-rate quality. The hon. Member for 
ford that nobody seemed to have known | Finsbury (Mr. Alderman Lusk) had laid 
about. His right hon. Friend had al-| it down as an axiom that they ought never 
ready made a reduction of that Vote to | to manufacture articles when they could 
the extent of £70,000, in consequence | buy them as cheaply in the market. 
of the largeness of their stocks; and on | Acting on that principle, the Admiralty 
Saturday afternoon, when the Estimates | had an investigation into the manufac- 
were about to be put in print, he had/tory of paints at Chatham, and they 
taken upon himself to recommend his | found they could buy in the open mar- 
right hon. Friend still further to reduce | ket much cheaper than they could ma- 
the Vote by £47,000. At Deptford he | nufacture. Consequently, at Chatham 
found that there was a stock of essence | they were only using up the materials 
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of beef to last for seven years and a half, | 
which had been bought at 1s. a pound, 
though they could now buy it at 3d. or 
4d.; also four years’ stock of pickles in 
quarts; then they had six years and a half 
supply of white wines; and how many 
years’ supply of saloon candles for the 
transports did the Committee suppose 
they had? Why, ten years’ supply! The 


right hon. Gentleman opposite, who had 
been so many years at the Admiralty, 
and knew so much about the Navy, 
would probably be able to enlighten 


them about some of those things. 
There was an item called ‘“ foot-pieces 
for stockings’”’—some covering, he sup- 
posed, for the men’s feet in cold wea- 
ther. That must have been a nice little 
job in past times; for he had found 
no less than fifty years’ supply of those 
articles in stock. There were four years’ 
supply of prepared soup. Yettherighthon. 
Gentleman talked of starving the Navy, 
and said they had no cloth, no clothing 
for the Marines. Good gracious! Why, 
in their depét of blue cloth, No. 2, he 
found seven years’ supply; of jackets, 
twelve years’ supply ; supplies of com- 
forters for three years and a half, of 
striped shirting for five years, and of 
towelling for seven years. In his sim- 
plicity—and he was ashamed to confess 
it—seeing the high price they were pay- 





ing for towelling, he broke up the mo- 
nopoly of that article last year, and got 
it at a cheaper rate, littie thinking they 
had then probably more than six years’ 
supply in hand. Then, with regard to 
the anchors, they had 2,000 inhand. It 
was proposed to sell at various prices— 
some not being worth more than old 
iron—about 1,100 of them, and there 
would still remain 900 anchors for Her 








in hand, and had not the least intention 
to continue the manufacture of paint. 
With respect to timber, they had a care- 
ful survey made into their vast stocks 
which had been lying for years in the 
various dockyards, some of it till it was 
rotten. The right hon. Gentleman op- 
posite had alluded to a question having 
arisen between the Constructor and the 
Storekeeper in reference to timber. In 
consequence of the difference of opinion 
between the two officials, he (Mr. 
Baxter) considered it better to bring in 
an independent party to fix the price. 
That gentleman visited all the dockyards 
with the Constructor, who gave every as- 
sistance in the matter, and having seen 
all the timber, gave his opinion as to what 
ought to be sold and what ought to be 
kept to the purposes of the Navy. The 
House would recollect that in the Pre- 
miership of Lord Palmerston the right 
hon. Gentleman the Member for Oxford- 
shire (Mr. Henley) called attention to 
the stock of timber in the dockyards, 
which he represented as very insufficient 
in quantity. Considerable sensation 
was created on the subject, and yielding, 
unwisely as he ventured to think, to the 
feeling which the right hon. Gentleman 
had avowed, the Government ordered a 
very large quantity, principally oak. 
The consequence was that there was 
Sardinian oak and other kinds of oak 
now in the dockyards, for which he 
should be glad to see buyers coming 
forward. There was about £120,000 
worth of timber now in the dockyards 
which ought to be sold. He believed 
that eventually purchasers would be 
found for it, and in respect of timber 
and any other articles in the dockyards, 
he would be guided by the consideration 
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of what was best for the efficiency of the 
Navy and the good of the country. In 
conclusion, he could only say that he 
would use his best endeavours in the fu- 
ture, as he had done in the past, to dis- 
charge his duty in such a manner as to 
promote economy to the greatest possible 
extent. 

Sm JOHN HAY said, that the de- 
partment of the Navy with which the 
hon. Member for Montrose (Mr. Baxter) 
was connected was a new one, and it had 
not yet obtained the confidence of the 
country. Whether it was successful or 
not had yet to be proved. Of course 
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they all knew that there were some 
things which might be purchased more | 
advantageously in the open market than 
by contract, and that contracts might be | 
entered into injudiciously, and might 
not be fulfilled. But what was the com- 
plaint against the contract system ? For- 
merly, no one at the head of a depart- 
ment could be suspected, because, when 
tenders were called for, so many persons 
were on the watch that there could 


scarcely be a suspicion. The person who 
made the contract was a different person 
from the person who examined with the 
power of rejection, and in this way the 
public had a guarantee against improper 


practices. The new system might be a 
good one—he did not think it was—he 
accepted the statement about the paper 
which had been rejected. 

Mr. BAXTER said, he wished to ex- 
plain that the paper had not been re- 
jected on the ground of weight, but be- 
cause it was too thin. When this fault 
was discovered, the purchase was at 
once put an end to, and other paper was 
ordered from the Stationery Office. 

Srr JOHN HAY said, that under the 
old system the paper would have been 
rejected by the officers of the dockyard. 
He was not contradicting the statement 
of the hon. Gentleman. His argument 
was that where great sums of money 
were passing through the hands of a 
public man he should be protected from | 
all suspicion, and that this protection | 
could not be secured if the same person 
who made the purchase was charged 
with the rejection of stores. With re- 
gard to coal the question was as to| 
quality. When the late Board of Ad- | 
miralty took Office it was considered ex- | 
tremely desirable for the public service 
that smokeless coal should be laid in. 
This sort of coal had the great advantage | 


Mr. Baxter 
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of not betraying the position of our shi 
in time of war. When a ship was to Pe 
tried on the measured mile, or when en- 
gines had to be tested, none but the 
highest quality of Welsh coal was used, 
and it cost 2s. a ton more than the ordi- 
nary Welsh coal. The first cost of a 
superior article was higher than that of 
an inferior one, but for many purposes 
was not the former article the cheaper 
one in the end? As to dockyards in the 
Channel their great use was that when 
our ships came in disabled after an ac- 
tion, the necessary repairs might at once 
be effected. By this means we could do 
with a smaller number of ships, for that 
nation which could soonest refit its dis- 


| abled ships would, of course, have a 


great advantage. With regard to the 


| stock of timber, it must be remembered 


that when his right hon. Friend the Mem- 
ber for Oxfordshire (Mr. Henley) called 
attention to the subject, the wooden line- 
of-battle ships were just being converted 
into screws, and iron shipbuilding was 
hardly recognized as a necessity for a 
war fleet. At that time the annual con- 
sumption of timber in our dockyards was 
about 20,000 loads, and in order that 
there might be a stock of seasoned tim- 
ber on hand, it was always thought right 
to keep a stock of 60,000 loads, or a 
three years’ supply. The Government 
of Lord Palmerston thought it right to 
enter into further contracts and increase 
the stocks to 120,000 loads. That timber 
was being delivered from 1862 to 1865, 
but by the latter date the change from 
wooden ships to iron ships had been 
almost effected, and, except for un- 
finished contracts, no oak was used. 
The Board of Admiralty, of which he 
was a member, took measures to reduce 
the stock, and ordered no new timber, 
except teak, for iron ships. He con- 
eurred in the policy of selling timber 


| which was not wanted; but he was for 


selling it to advantage, and not having 


| it squandered and thrown away like the 


anchors of which they had heard that 
evening. There was plenty of room in 
the dockyards for all the timber in hand, 
and it would be better to store it than to 
sell it at one-fourth of its value. If it 
were disposed of at such a loss, he could 
not but think that a day of retribution 
would come, and the country would not 
be pleased with those who had so sold it. 
The subordinate clerk and some other 
officers who had been referred to had 
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not tried to cheat the Government, but 
to cheat contractors. They tried to per- 
suade contractors that they had an in- 
fluence which they did not possess, and 
which it was practically impossible they 
could have possessed under the old sys- 
tem. He quite approved the course 
taken by the hon. Member for Montrose 
in the matter, but the detection of those 
persons proved nothing against the con- 
tract system. They had been detected 
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Mr. PEASE said, the steam-raising 
powers of North of England coal were 
proved to be quite equal, if not very 
much superior, to those of Welsh coal. 

Mr. DALGLISH said, that the House 
used to hear the necessity of increasing 
the Navy vouched for on one side and 
gallantly supported by the other. Now 
the two sides only wrangled for the credit 
}of reductions. He congratulated the 
| House on this great improvement. 

Mr. CHILDERS, in reply, said, that 





by means of the checks which existed | 
when the late Government left office. | when he denied having made the speech 
The hon. Member for Montrose had | attributed to him by his right hon. 
stated that he did not make any charge | Friend (Mr. Corry), who said that it 

inst his right hon. Friend(Mr. Corry), | was delivered in the autumn, he sup- 
and did not take credit in any speech for | posed he was referring to some speech 
the reductions which were the work of | of his made during the Recess. As, how- 
that right hon. Gentleman. But in the | ever, he had made no speech during the 
speech which the hon. Gentleman deli- | Recess, he imagined that his right hon. 
yered at Perth, after referring to those | Friend had fallen into some mistake. 
reductions in the Navy, the hon. Gentle- | He had since ascertained that his right 
man did say, ‘‘My right hon. Friend | hon. Friend referred to a speech of his 
the First Lord is on the mountain waves | delivered late in the last Session, at a 


now and at Gibraltar, there will as- 
semble a fleet by far the most powerful 
that the world has ever seen. He and 
I are responsible for its condition.” 

Mr. BAXTER: I never said or hinted 


that it was my saving, but only that 


it was the saving of the Board of Admi- | 


ralty, in which my share, as every one 
knows, was very small. 

Sin JOHN HAY said, the hon. Gen- 
tleman’s words on the occasion to which 
he referred did bear the interpretation 


\time when his right hon. Friend was on 
}the Continent. He must, however, de- 
mur to the description which had been 
| given of that speech. His right hon. 
| Friend was entirely mistaken in suppos- 
ing that he (Mr. Childers) said that the 
strength of the Navy was due to what 
| had been done since he took Office. He 
|had had time to refer to the report in 
Hansard, and no such language had been 
used by him. His right hon. Friend 
| had also misunderstood what he had said 


that he and the First Lord of the Admi- | the other day as the reason for flying the 
ralty took credit for a reduction of | Admiralty flag on the recent cruise of the 


£1,000,000 in the Estimates of last year, | 
while the fact was that £540,000 of that 

sum was due to the management of the | 
right hon. Gentleman (Mr. Corry). 

Mr. J. D. LEWIS said, that at that | 
late hour of the night he should post- 
pone the remarks he wished to make on 
the dockyards until the Vote on the sub- | 
ject came on for discussion. 

Mr. HUSSEY VIVIAN said, he could 
not agree in the statement of the hon. 
Member for Sunderland (Mr. Candlish), 
that a mixture of Welsh and North 
Country coal produced less smoke than | 
either of those coalsalone. He believed } 
that Welsh coal was as superior to North | 
Country coal as it was possible to con- 
ceive. Those great steamship compa- | 
panies, which, under their contracts with | 
the Government were bound to extreme | 
regularity, and which never failed to be | 
regular in their voyages, were ane 
entirely with Welsh coal. 


combined fleets. What he said was that 
it was a matter of delicacy when there 
were two officers of nearly the same rank 


| to place one over the other, and that the 


difficulty was easily got over by the Ad- 
miralty flag. He had never for a moment 


| doubted that seniority, ifonly of a day, 


placed one officer in command of the 
other. With reference to precedent, he 
had followed as to the Admiralty, pre- 
cisely the course adopted by the Duke of 
Somerset when he went to Malta. With 
respect to the Captain, he had only to say 


‘that if he had sent the Captain to sea 


with all her crew and without her guns, 
no one would have been more forward to 


‘complain than his right hon. Friend. 


With-regard to the complaint of the hon. 
Member for the Tower Hamlets (Mr. 
Samuda), he had stated that it was the 
intention of the Admiralty to build 4,000 
tons of shipping annually in private 
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yards. He would not discuss the matter | In doing so he thought it might be wel] 
now, but the Estimates only provided for | that he should direct attention to its 
new machinery at three dockyards. He } provisions, lest the title should excite 
hoped the Committee would now pass | unfounded apprehensions ; whereas, in 
the first Vote. | fact, this Bill had a very limited scope. 
Mr. CORRY said, that if the Duke of | One provision in the Act he thought re- 
Somerset had given orders at Malta | quired correction. By its provisions, as 
under the authority of the Admiralty | their Lordships were aware, the Church 
flag, as the right hon. Gentleman said | in Ireland wouldcease to be establishedon 
he had done, all he could say was that )the 1st of January, 1871; but there was 
two Liberal Lords of the Admiralty had | power to appoint to any Church prefer- 
done unconstitutional things. Hethought | ment that might become vacant in the in- 
his authority for having said that no ' terval, and the Church Temporalities Com- 
such orders had been given—which was | missioners were directed to pay to per- 
that of a Colleague of the noble Duke | sons who might be appointed such portion 
—was as worthy of credit as the right | of their salaries as they might be entitled 
hon. Gentleman’s statement. ,to receive during that period. This pro- 
Mr. CHILDERS said, that, having | vision clearly showed that so long as the 
been prepared for the remarks of his| Church remained an Establishment it 
right hon. Friend, he had examined the | was entitled to receive the amount of its 
orders given by the Duke of Somerset’s | income. Yet, as the Act at present 
Board at Malta, which corresponded en- | stood, in the event of no persons being 
tirely with his statement. }appointed to fill up such vacancies as 
my : occurred during the current year, the 
Vote agreed to. | profits of the vacant benefices would not 
(2.) £2,692,731, Wages to Seamen| go to the Church Body, but to the Gene- 
and Marines. |ral Fund. It appeared to him that this 
| was an oversight, for it was obviously 
House resumed. |just that whatever belonged to the 
Resolutions to be reported Zo-morrow ; | Church should be paid to it so long asit 
Committee to sit again upon Wednesday. | continued established, even although no 
| appointments were made. In the present 
| position of affairs, when great changes 
On Motion of Mr. Dopps, Bill to extinguish | Were taking place in the state of the 
the Estates of Mortgagees on payment of the | Church, it might be undesirable to make 
Mortgage Debt, ordered to be brought in by Mr. appointments to fill up vacancies ; by 
Dopps, Mr. Pzasz, Mr. Boxcxow, and Mr. Wren- | this Bill it was provided that where no 
Hosxrns. | person was appointed to any vacant pre- 
Bill presented, and read the first time, [Bill 52.] ce the _ due in ae henaat 
‘should be paid to the Church Body. 
That was the simple object of the Bill, 
\to which he did not anticipate any oppo- 
sition. 
| Billread 1*; andtobeprinted. (No. 23.) 
| 


MORTGAGES (NO. 2) BILL. 


House adjourned at One o'clock. | 


JUDGES’ JURISDICTION BILL.—({No 20.) 
( The Lord Chancellor. ) 


Tuesday, 1st March, 1870. REPORT. 


| 


HOUSE OF LORDS, 


| Amendments reported (according to 
MINUTES.]—Pusuic Buis—First Reading— | Order). 


Irish Church Act (1869) Amendment (23). ‘i sd. i 
Repert—Senday Trading ® (19); Judges Suris-|, ‘THE LORD CHANCELLOR said, it 
diction (20-25). ” had been suggested to him by a noble 
}and learned Friend that the consent of 

IRISH CHURCH ACT (1869) AMEND- | the Chief Judge being now required to 
MENT BILL. | the sitting of one of his Puisne Judges in 

BILL PRESENTED. Fins? BEADING another court, the letter requesting such 
i cae 2 ise: assistance should be sent to the Chief 


Lorp REDESDALE presented a Bill| Judge of the court from which assist- 
to amend the Irish Church Act, 1869.|ance was required, instead of to the 


Mr. Childers 
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Puisne Judge. He would accordingly 
propose that Clause 2 be modified in this 
sense. 

Amendment agreed to. 

Bill to be read 3* on Thursday next; 
to be printed as amended. (No. 25.) 


| 


House adjourned at a quarter past Five | 
o'clock, to Thursday next, half 
past Ten o’clock. 





HOUSE OF COMMONS, 
Tuesday, 1st March, 1870. | 


] 
MINUTES.}—New Members Sworx—Richard | 
Dowse, esquire, for Londonderry City ; Hon. 
Auberon Edward William Molyneux Herbert, | 


for Nottingham Town. ) 


Sexzct Commitrese—Second Report—Committee 
of Selection. [No. 81.] 
Supply — considered in Committee—Resolutions | 
[February 28] reported—Navy Estimates. 
Pustic Birts—Resolution in Committee—Mer- 
chant Shipping. | 
Ordered—Marine Mutiny *. 
Ordered—First Reading—Registration of Voters® | 
[53]; Sale of Liquors on Sunday®* [57]; | 
Tramways [54]; Merchant Shipping*® [55] ; | 
Board of Trade * [56]. 


| 
ARMY—BEARDS IN THE ARMY. 
QUESTION. 


Mr. STACPOOLE said, he would beg | 
to ask the Secretary of State for War, | 
Whether he is prepared to apply to the | 
Army serving in the United Kingdom 
and the Colonies regulations as to the, 
wearing of beards similar to those now 
in operation in the Navy and Royal | 
Marines, and recently issued in the case | 
of Her Majesty’s Regiments in India? 

Captratn VIVIAN said, in the absence 
of his right hon. Friend the Secretary of 
State for War, he had to state that, in 
consequence of the recommendation of | 
Sir William Mansfield, the Field Mar-| 
shal Commanding-in-Chief had sanc- 
tioned, on sanitary grounds, the wearing | 
of beards by the troops in India. On 
the same grounds his Royal Highness 
would be prepared to give a similar per- | 
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IRELAND—NATIONAL SCHOOLS. 
QUESTION. 


Sm FREDERICK W. HEYGATE 
said, he wished to ask the Chief Secretary 
for Ireland, Whether the Government in- 
tend to propose any alteration this Ses- 
sion in the existing salaries and position 
of the teachers under the Irish National 
Board of Education; and, in the event 
of no general measure being introduced, 
if provision could not be made for an 
improvement in the present inadequate 
scale of payment in the Estimates for 
the current year? 

Mr. CHICHESTER FORTESCUE 
replied, that the position and the salaries 
of the Irish national school teachers 
were not satisfactory; but he could not 
give a definite answer to the Question 
till the Report of the Commissioners of 
Education in Ireland had been laid on 
the table. It was not, however, likely 
that the Government would be able to 
deal with the position and the salaries 
of the teachers till the whole subject of 
elementary education in Ireland was 
brought under the notice of Parliament. 


PROCEEDINGS IN THE DIVORCE COURT. 
QUESTION. 


Cartary DAWSON-DAMER said, he 
would beg to ask the Secretary of State 
for the Home Department, Whether it 
may not be practicable, and, if possible, 
in future be expedient in the interest of 
public morality, to impose some check 
upon the publication of the proceedings 
in the Divorce Court ? 

Mr. BRUCE: Sir, the question the 
hon. and gallant Gentleman now raises 
was fully considered by this House in 
the discussions on the Divorce Court in 
1859. On the recommendation of the 
learned and eminent Judge who then 
presided over that court—NSir Cresswell 
Cresswell—a clause was introduced in the 
other House to enable the Judge to hear 
cases with closed doors; but, after full 
discussion, that clause was rejected in 
this House. The principal ground on 
which the House rejected it was this— 
that publicity was necessary for the pure 
and impartial administration of justice, 
and that, admitting that much misery 


mission to troops in the Colonies, or/and occasional mischief might result 
elsewhere ; but his Royal Highness saw| from the publication of those proceed- 
no reason why this permission should be | ings, yet, on the whole, public morality 
made general. | rather gained than lost by it. 


VOL. CXCIX. [rump sens.) | 2K 
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ARMY—TROOPS AT ALDERSHOT. 
QUESTION. 


Mr. SIMONDS said, he would beg to | 
ask the Secretary of State for War, If it | 


is intended to re-establish the Third Bri- 
gade of Infantry at Aldershot, which 
has been broken up during the winter 
months; and, if not, whether the Brigade 
Major is not entitled to some considera- 
tion, seeing that the necessary expendi- 
ture of such officer entails upon him a 
loss in amount of more than his regi- 
mental pay and staff allowances ? 
Captary VIVIAN replied, that it was 
intended to establish the third brigade 
of infantry at Aldershot for the drill 
season during the summer months, com- 


mencing in April, and the brigade 


major would be re-appointed. 


NDIA—THE INDIAN NAVY—CASE OF 
CAPTAIN HAMILTON. 


QUESTION. 


Mr. ABEL SMITH said, he wished | 


to ask the Under Secretary of State for 
India, Whether, according to the scheme 
for compensating the Officers of the In- 
dian Navy for the loss of their profes- 
sional prospects on the abolition of that 
service, had Captain B. Hamilton been 
in an inferior grade as a Senior Com- 
mander, would he have received a pen- 
sion or compensation of £450 per annum; 
but he having been promoted to the 


higher rank of Captain before the abo- | 


lition, and having been guaranteed by 
the Act 21 and 22 Vic., c. 106, Clause 


56, £120 per annum more unemployed | 


pay and £70 per annum more pension, 
why is the pension or compensation al- 


lotted him reduced to £400 per annum; | 


whether, to enable Captain B. Hamilton 
to obtain the same amount of compensa- 
tion or pension as he would have re- 
ceived with the other Senior Comman- 


ders had he remained in that inferior | 


grade, is he compelled to sell to the 


Secretary of State for India his rever- | 


sion of the £800 per annum pension 
which he would have received in rota- 


tion as he stood on the seniority list ; | 
whether a Letter was written to Captain | 
B. Hamilton informing him that unless | 


he signed a Paper sent him from the 
India Office accepting the above amount 
of compensation or pension, no pension 
or payment whatever would be made 
him by the Secretary of State for India, 
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notwithstanding Captain Hamilton hay- 
ing served his full time for his pension 
guaranteed him by Act of Parliament 
21 and 22 Vic.; whether there is any- 
thing against Captain Hamilton’s cha- 
|racter as an officer or a gentleman to 
justify such a course as that of placing 
him on only the same amount of com- 
pensation or pension, viz., £400 per 
annum, as that allotted the Junior 
Commander, Captain Hamilton being 
guaranteed £240 per annum more pay 
and £170 per annum more pension, and 
having served in India eight years longer 
| than that officer; and, whether, if there 
is no complaint against Captain Hamil- 
ton, if he will give the reasons why Cap- 
tain Hamilton is not compensated for 
the loss of his professional prospects ac- 
cording to his rank and length of ser- 
vice, on the same principle and in the 
same manner as not only the 236 Officers 
|of the late Indian Navy junior to him 
are, but as all Civil, Military, and Naval 
Officers in every service are compensated 
or pensioned ? 

Mr. GRANT DUFF said, in answer 
to the first Question in his hon. Friend's 
catechism—for it was a catechism, and 
hardly a Shorter Catechism—he had to 
say that, under the speciai scale of pen- 
sions granted to officers on the abolition 
| of the Indian Navy, captains of Captain 
Hamilton’s standing were allowed the 
option of retiring on a pension of £400 
per annum, with succession in turn to 
a pension of £800 per annum, or of re- 
| tiring on a pension of £450 per annum 
| without any such right of succession. 
The most favoured class of commanders 
| —that was, those whose appointment to 
the service bore date prior to the year 
1831—were allowed to retire on a pen- 
sion of £450 without any option like 
| that allowed to captains. In answer to 
his hon. Friend’s second Question, he 
had to say that Captain Hamilton was 
compelled to accept nothing. He was 
| merely placed midway between two ex- 
tremely good things and asked to take 
| his choice—a proverbially difficult posi- 
tion, no doubt. In answer to his hon. 
Friend’s third Question, he had to say 
that on the 9th of December, 1862, @ 
letter was sent to Captain Hamilton, as 
to other officers, enclosing a paper of 
| queries, and requesting him to state 
| which pension he eleeted to receive. 
| Not having returned the paper of que- 
| ries with his answer, he was, on the 6th 


Indian Navy. 
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of March, 1863, applied to for it. A lon 
correspondence, with which he woul 
not trouble the House, then ensued, in 
the course of which Captain Hamilton 

his views with no small pertina- 
city, but on the 7th of June, 1863, he 
wrote a letter giving up the whole matter 
in dispute, from which the following was 
an extract :— 

“JT have the honour to request you will for- 
ward to the Secretary of State for India my 
earnest request to withdraw my letter of the 
10th of May, 1863, and all my letters regarding 
back pay and pension. I am afraid I have been 
misinformed as to what I considered my right, 
which I feel I have urged in stronger language 
than becomes me. I have also misunderstood the 
nature of the pension offered to me in the Cir- | 
cular of the 28th of November, 1862. I beg to | 
forward with this the amended answers to the | 
queries which I request may be substituted for | 
that sent with my previous letter — Query.— | 
Which scale of pension do you elect to receive ? 
Answer.—£450 without succession to the senior 
list.” 

In answer to his hon. Friend’s fourth 
Question, he had to say that until he 
heard the suggestion therein contained 
he never heard it hinted that there was 
anything against Captain Hamilton’s 
character. He must remind his hon. 





Friend, however, that the amount of a 
man’s pension depended upon fixed rules, 


and had nothing whatever to do with 
the vices or the virtues of the pensioner. 
As to Captain Hamilton’s having been 
guaranteed the amounts stated, that was 
a mere delusion. If he had been gua- 
ranteed one farthing which he had not 
got, were not the courts open? In an- 
swer to his hon. Friend’s fifth and last 
Question, he had to say that precisely 
the same measure had been meted out 
to Captain Hamilton as had been meted 
out to all the other officers of the late 
Indian Navy, senior and junior, distin- 
guished and undistinguished. 


THE FACTORIES ACTS.—QUESTION. 


Mr. SAMUELSON said, he would 
beg to ask the Secretary of State for the | 
Home Department, Whether he will in- | 
troduce a measure for prolonging any of 
the temporary modifications of the Fac- 
tories Acts Extension Act of 1867, and 
more especially those relating to the 
hours of labour of male young persons 
over the age of sixteen in healthy em- 
ployments, which modifications will | 
cease to be in force after the 30th of 
June in the present year, unless the time 
be extended by further legislation ? 
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Mr. BRUCE said, in reply, that it 


was uncertain whether a Bill on this 
subject would be introduced during the 
present Session. Some time ago he had 
addressed a letter on the matter to the 
Factory Inspectors, and the course he 
would take would much depend upon 
the answer he received. 


INDIA—PENSIONS.—QUESTION. 
CotoneL SYKES said, he wished to 
ask the Under Secretary of State for 
India, Whether he will lay upon the 
Table a Return of all applications from 


| Pensioners for the commutation of their 


pensions payable from the Revenues of 
India in England since the passing of 
the India Act in August 1868 ; the cases 
of refusal and the reasons for refusal ; 
and, the names of persons who, having 
had their pensions commuted, afterwards 
asked for a compassionate allowance ? 

Mr. GRANT DUFF: Sir, I think 
that unless my hon. and gallant Friend 
could show that some great public bene- 
fit was likely to arise from giving the 
Return for which he asks, it would be 
most undesirable to give it. It would 
not be easy to devise a Return more 
painful to the feelings of individuals, 
nor one, so far as I can see, less useful. 
tothe public. I must, therefore, decline 
to give it. 


CHINA—MR. HART’S NOTES, 
QUESTION. 


Coronet SYKES said, he now wished 
to ask the Under Secretary of State for 
Foreign Affairs, Whether the Foreign 
Office is in possession of a note of seven 
paragraphs on Chinese matters, by 
Robert Hart, esquire, Director General 
of Imperial Customs, dated Pekin, 30th 
June 1869, and the reply to Mr. Hart’s 
‘Notes”’ by the ex-American Minister 
to Pekin the Honourable Ross Brown; 
and, whether he will communicate the 
same to the House? 

Mr. OTWAY said, in reply, that the 
document in question had not been 
officially communicated to the Foreign 
Office, but that a copy, which had been 
inserted in a Chinese newspaper, was in 
the Foreign Office. It would not, how- 
ever, be possible to lay the document on 
the table in such a shape. 


2K 2 
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ARMY—BRIGADE OF GUARDS. 
QUESTION. 


Lorp GEORGE HAMILTON said, he 
would beg to ask the Secretary of State 
for War, If he has any objection to lay 
upon the Table of the House the Cor- 
respondence between the War Office and 
Colonels Hardinge and Stephenson, re- 
lative to the reduction of the Field 
Officers of the Brigade of Guards? 

Captain VIVIAN said, in reply, there 


would be no objection to produce this | 


correspondence, if the noble Lord would 
move for it. 


ARMY—WOOLWICH ARSENAL. 
QUESTION. 

Coronet BERESFORD said, he would 
beg to ask the Secretary of State for 
War, If it be true that an Order has been 
issued from the War Office to the Royal 
Arsenal, Woolwich, recalling a number 
of discharged men (Pensioners) to re- 
turn to the Arsenal, and to resume work 


at a reduced time and pay, or forfeit their | 
Govern- | 


pensions; and, whether the 


ment, taking into consideration the large 
number of unemployed men and the 
great distress prevailing at the present 


time in Woolwich, will make the Order 
optional instead of compulsory ? 


Caprain VIVIAN: Sir, an order has | 


been given that when it is necessary to 
take on workmen, the preference should 
be accorded to those discharged 
pension on reduction ; but it would not 
be insisted that a man should rejoin at 
lower wages than he previously had. 


POLLUTION OF RIVERS COMMISSION. 
QUESTION. 

Mr. J. HOWARD said, he would 
beg to ask the Secretary of State for the 
Home Department, How many Reports 
are expected from the Rivers Commis- 
sion in addition to those already re- 
ceived, dated respectively 29th March 
1866; 6th May 1867; 15th August 1867; 
and 10th February 1869, and, when it 
is expected the Commissioners will have 
completed their inquiries; and, whether 
it is the intention of the Government to 
postpone all legislation upon the subject 
until the completion of the inquiry, or 
to bring in a Bill embodying the recom- 
mendations of the Commissioners for re- 
moving the principal evils pointed out 
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in the Reports ; and, if so, whether such 
Bill will be brought in during the pre- 
sent Session ? 

Mr. BRUCE, in reply, said, he be- 
lieved there would be two more Reports 
before the Commission closed its in- 
quiry. He understood, however, that it 
was unnecessary to await the termina- 
tion of the inquiry before introducing a 
Bill. He could not promise; but he 
|hoped to be able to bring in a Bill next 
Session on this important subject. 

Mr. J. HOWARD: When will the 
inquiry terminate ? 

Mr. BRUCE said, whether it would 

terminate this year he did not know; 
but no doubt it would be completed by 
|next year, at the latest. 
| PERSIA—THE LEGATION.—QUESTION, 
| Sm CHARLES WINGFIELD said, 
he wished to ask the Under Secretary 
|of State for Foreign Affairs, Whether 
|the question of restoring to the India 
Office the control of Her Majesty’s Le- 
gation in Persia will be taken into con- 
| sideration by the Select Committee on 
the constitution of Diplomatic and Con- 
| sular Services ? 

Mr. OTWAY said, in reply, that 
there was no reason why the question 
'should not be considered by the Com- 
mittee on the Diplomatic and Consu- 
\lar Services. The point was one of 
great importance, and as a Member of 
the Committee, he should like to have 
the opinion of a Gentleman so well qua- 
|lified to give one as the hon. Member 
| himself. 





METROPOLIS—SOUTHWARK PARK. 
QUESTION. 
| Mr. LOCKE said, he wished to ask 
| the First Commissioner of Works, Whe- 
ther he is informed that it is the inten: 
tion of the Metropolitan Board of Works 
to appropriate a portion of Southwark 
Park to building purposes, such appro- 
priation being entirely contrary to the 
wishes of the Inhabitants and Rate- 
payers of the Borough ? 

Mr. AYRTON : Sir, I have no precise 
|information of the proceedings of the 
Metropolitan Board of Works; but I 
have reason to believe that they are en- 
deavouring to do equal justice between 
the ratepayers and inhabitants of South- 
wark, and the ratepayers and inhabi- 
tants of the rest of the metropolis; and 
I have no doubt that the ratepayers and 
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jnhabitants of Southwark will not be} 
oppressed so long as they are protected 
by the hon. Member. 


NEW CAB REGULATIONS.—QUESTION, 


Mz. BOWRING said, he would beg | 
to ask the Secretary of State for the | 
Home Department, Whether his atten- | 
tion has been called to the remarks 
made last Thursday by Mr. Daymaa, | 
the sitting Magistrate at the Hammer- 
smith Police Court, on his declining to | 
convict a Cab Proprietor for a breach of | 
the New Cab Regulations, on the ground 
of those Regulations being inconsistent | 
with the provisions of the Act of 1869? 
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changing fron one non-purchase corps 
to another, and enabling them to remain 
on foreign service if they wished to do 
so, instead of by having the whole of the 
non-purchase corps at home at the 
same time, and compelling them to re- 
main in this country unless able to ex- 
change into a purchase corps. More- 
over, it was not considered desirable 
that the whole of these corps should be 
in this country at the same time. 


COMMITTAL OF A FOREMAN OF A JURY. 
QUESTION. 


Mr. HAVILAND BURKE said, he 
wished to ask Mr. Attorney General, If 


Mr. BRUCE: My attention, Sir, has the attention of the Government has been 
been called to the decision of Mr. Day-| drawn, in an official form or otherwise, 
man to which my hon. Friend refers, | to the committal of the foreman of the 
and I have directed an inquiry to be | jury for five days by W. H. Cook, Esq. 
made into the legal validity of that de- (‘Q ¢,, County Court Judge, while pre- 
cision. The opinion of Mr. Dayman, as | siding in his official capacity at Norwich ; 
far as it goes, has reference to only one | whether the Judge of that County Court 
of the cab regulations; but I may | was justified in ordering the Registrar 
take this opportunity of mentioning that | to enter a verdict for the Plaintiff before 
the Act of last Session was a mere pro- | the jury had determined the verdict 
visional Act, and it was then my inten-| which was eventually given for the De- 
tion, and it is now my hope, to be able} fondant; and, whether any and what 
to introduce a Bill this Session to con- | steps will be taken by the proper autho- 
solidate the various Acts and Regula- | rity to prevent the Tecurrence of such 


tions on this question. This will give | 
the House an opportunity of discussing | 
some of the questions on which a differ- | 
ence of opinion exists, especially as to | 
the employment of lamps, and the use of | 
“crawlers.” 


ARMY—NON-PURCHASE CORPS FROM 
INDIA.—QUESTION. 


CoroneL ANNESLEY said, he would 
beg to ask the Secretary of State for 
War, Why the new Non-Purchase Corps, 
the 101st and 102nd, &c., were placed on | 
the roster for home service before those | 
Regiments who were in India at the date | 
of the amalgamation, thus adding two | 
or more years to the Indian service of | 
Regiments who went to India for the! 





acts ? 

Tue SOLICITOR GENERAL said, 
in reply, that he expected his hon. and 
learned Friend the Attorney General 
would have been in his place that even- 
ing. Perhaps the hon. Member would 
repeat the Question after there had been 
an opportunity of communicating with 


Mr. Cook. 


EMIGRATION.—RESOLUTION. 
Mr. R. TORRENS said, in undertak- 


ing to bring under notice of the House 
the efficacy of emigration as a remedy for 
the distress so widely prevailing, he did 
not presume to claim credit for any truer 
or warmer sympathy with that suffering 
than he was satisfied stirred the hearts of 


Mutiny in 1857 ? |} other hon. Members; but he stood, in 

Carrary VIVIAN: Sir, his Royal} relation to this question, in a position so 
Highness the Field Marshal Command-| far peculiar that, owing to his having 
ing-in-Chief, with the concurrence of the | resided for nearly a quarter of a century 
Secretary of State for War, decided that} in a land where such distress was abso- 
one non-purchase corps should return | lutely unknown, its very strangeness 
home annually. By this arrangement| rendered him more sensitive to its in- 
the first returning home would be again | fluence, impelling him to action ; and the 
embarking for foreign service before the | same circumstance placed him in the 
last arrived in this country, thereby | position of being enabled to testify, as 
giving officers opportunities of ex- | an eye-witness, to the efficacy of emigra- 
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tion, when judiciously conducted, as a] 
remedy for that condition of suffering | 
which all alike deplored. He would not 
take up the time of the House by dilat- | 
ing upon details of that distress; but) 
having already assumed its existence to/| 
beadmitted and sympathized in, he would | 
content himself with observing that the | 
statistics of pauperism, though exhibit-| 
ing a serious increase, by no means af- 
forded a true measure either of the extent 
or intensity of suffering actually exist- 
ing, inasmuch as they disclosed only the | 
increasing number of those who, suc- | 
cumbing to pressure, become actually | 
chargeable upon the poor rate, but tell 
nothing of the suffering of the still 
greater number who, with a patience | 
and fortitude deserving all commenda- | 
tion, endure the pangs of insufficient | 
sustenance and all the depressing in-| 
cidents of extreme poverty, hoping | 
against hope from day to day, if by any 
means they may escape the degradation 
of becoming chargeable on the parish. 
The evidences of this state of things, 
though not afforded by statistical tables, 
are only too patent to all who will be at 
the pains to inquire into the condition 
of the working classes. There might be | 


—he wished it were in his power to say | 


confidently there were—reasons for be- 
lieving this calamitous distress to be but 
temporary as regarded the condition of 
the artizan class; but as regarded the} 
agricultural labourer, the case through- 
out a great part of the country was un- 
doubtedly chronic. When there was em- 
ployment for two there were three seek- 
ing for it, and by this competition wages 
were kept at a scale which barely sufficed 
to supply food, clothing, and lodging 
essential to sustain a single man in| 
vigor. In the case of the married 
labourer, therefore, that amount of food 
must be curtailed that the wife and | 
children might not go naked or starve. 
Lassitude and depression, induced by 
insufficient sustenance, created a craving 
for ardent spirits to arouse the system, 
or for the drugged beer of the pot-house 
to stupify and deaden the sense of suffer- | 
ing. The dwelling of the labourer sel- | 
dom afforded sufficient accommodation to 
admit of separation of the sexes and ob- 
servance of the ordinary decencies of 
civilized life. The conditions of such an | 
existence were inconsistent with moral or | 
intellectual culture—and the labour of a 
man thus enfeebled in body and almost | 

‘ 
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brutalized in mind was dear even at the 
paltry wages paid for it. Disease and 
premature decay induced by those causes 
incapacitated for labour at a compara- 
tively early period of life ; a result has- 
tened by despair of being able to rescue 
himself and family from the downward 
track at foot of which the inevitable 
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| workhouse yawned to receive them. This 


was no exaggerated picture, but a true 


| description of the state of things in cer- 


tain districts, and its existence was a 


|-disgrace to the civilization and humanity 


Happily it was 
Notably 


of this wealthy nation. 
confined to certain districts. 


| our northern counties were free from that 


opprobrium, a circumstance which af- 
forded absolute assurance that it was 
remediable by human agencies. But 
wherever this state of misery existed— 
whether the locality be rural or urban— 
whatever be the industry, whether agri- 
cultural or manufacturing—and whether 
the distress be temporary or chronic, the 
proximate cause was one and the same, 


| excessive competition — competition in- 


duced by the existing disproportion be- 
tween the number of labourers and the 
amount of employment afforded within 
the limits of these islands. Probably no 


one would be found to deny that the dis- 


tress which they deplored-would at once 


| be alleviated if only it were possible to 


interpose Nova Scotia or New Zealand 
in the ocean space between Great Britain 


and Ireland, so that the labour and 


| capital here in excess might pass over 


to fertile lands inviting cultivation. The 
competition in the market for each would 
be relieved-—the Irish land famine would 


'be appeased—and the previously im- 


poverished, because inadequately em- 
ployed, labourers would with their fami- 


| lies become largely customers for the 
| manufactured products of those whom 
| they had left behind in the old locations. 


The beneficial agency of such a migration 


| would therefore be two-fold—immediate 


in reducing competition for employment, 
and ultimate in increasing the amount 
of employment for those who remained. 
As this augmentation of acreage of these 
islands was impracticable, as the moun- 
tain could not move to Mahommed, 
Mahommed must move to the mountain. 
That was, for migration they must sub- 
stitute emigration, and analogous, if not 
identical, results would be attained. He 


|was aware that that had often been 


denied, and probably would again be 
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denied, by those who pleaded that 
emigration drained the country of its 
strength, its best producers; since it 
was the young, the vigorous, the en- 
terprizing, who emigrated ; leaving the 
aged, the feeble, the listless, to burden 
the ratepayers of the country. To that 
he would venture to reply—first, that 
the emigration which went on spontane- 
ously or with the aid of Colonial funds, 
and which could not be interrupted, was 
almost exclusively of that valued class ; 
but the emigration which he was pre- 
pared to advocate for the relief and at 
the cost of the mother country, would 
be almost exclusively of middle-aged 
parents accompanied by their children. 
Secondly, that the young, the vigorous, 
and the enterprizing were a strength only 
in the proportion in which the country 
afforded them employment. When they 
exceeded that limit they were not a 
strength but a danger and little less a 
burden than theaged and infirm. Thirdly, 
he would reply that the declaration of 
policy by Her Majesty’s Minister for 
the Colonies in ‘‘ another place ”’ should 
go far to dissipate the idea that those 
who took up their abode in British Co- 
lonies ceased to constitute portion of the 
strength of the Empire. Large em- 


ployers of labour need not be uneasy 
lest emigration be carried to such excess 
that upon a revival of trade they should 
find a scarcity of hands to avail of it. 


The ties of home and kindred were 
strong and not lightly broken. The 
reluctance to abandon an occupation in 
which skill and adroitness have been 
acquired by long practice, in exchange 
for one laborious and irksome, because 
unaccustomed, was also powerful, and 
would not be encountered except under 
pressure of circumstances amounting 
to something like necessity. Upon re- 
vival of trade, or any other cause sup- 
plying permanent employment at ade- 
quate wages, emigration would cease of 
its own accord; but, pending the con- 
tingency of increased employment from 
that source, they were not justified in 
leaving in indigence and misery thou- 
sands of their fellow-countrymen who, if 
removed to a position of competency in 
the Colonies, would, as customers for 
our manufactures, be largely instru- 
mental in bringing about that revival of 
trade so earnestly desired. Again, it 
had been urged that that class of men 
were not suitable colonists, and that the 


{Mancx 1, 1870} 








Resolution. 1006 


demand for skilled labour was limited. 
There was some truth in that objection ; 
but, after the experience of many years 
as a colonist, he dared assert that its 
applicability had been greatly exagge- 
rated. He had known hundreds of arti- 
zans whose strong limbs and determined 
hearts had overcome whatever there was 
of difficulty or irksomeness in the change 
of avocation. Admitting, however, a 
degree of truth in that objection, it was 
desirable that any continuous or exten- 
sive emigration promoted or directed by 
the Government of this country should 
be of the agricultural class, by which 
means they might advantageously divert 
to other fields of production the labour 
which constantly gravitated from the 
rural districts towards the towns, inten- 
sifiying the competition for employment 
already excessive in those great centres 
of industry, and by that means, rather 
than by any extensive emigration of their 
skilled labourers, might indirectly and 
gradually, but safely and effectually, 
relieve the distressed condition of their 
artizans and mechanics. He believed 
he had now made out a sufficient case to 
establish the expediency and the efficacy 
of emigration as a remedy for the dis- 
tress so deplorably prevalent. It re- 
mained to consider from what sources 
the funds requisite for the application of 
that remedy might be derived. The 
Colonies, as they would benefit at least 
equally with the mother country by any 
well-considered system of emigration, had 
naturally been looked to as a source 
from whence aid might be expected. 
Speaking with a very intimate know- 
ledge of the facts, he regretted his in- 
ability to entertain any sanguine expec- 
tations of material aid from that quarter. 
The Government of the Dominion pro- 
posed to afford some small aid in looking 
after the emigrants when landed on their 
shores, and, not without a fair show of 
reason, excused themselves from further 
contribution, by pleading that their 
money would be availed of by emigrants 
en route to the United States. Through- 
out Australia, prior to 1837, the Wake- 
field system of colonization had been 
more or less operative ; the principle of 
which was that the value which popula- 
tion conferred upon land on which it was 
located should constitute a fund for de- 
fraying the charges of emigration. The 
waste lands of the Crown, so far as they 
were placed at the disposal of the local 
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governments, were so placed to be alien- 
ated by sale only, and the proceeds held 
subject, as regarded one moiety, to lien 
in the interests of the people of Eng- 
land, available for generations to come, 
to relieve this country of surplus popu- 
lation. He lacked words wherewith to 
convey to the House an adequate idea 
of the beneficial working of this system. 
In an evil hour, no less for the Colonies 
than for this country, the Colonial 
Minister of the day conceived the idea 
of bestowing upon these small commu- 
nities the vast estate of the people of 
England in these lands, without any re- 
servation of the emigration moiety ; and, 
at the same time, a form of government, 
the most purely democratic the world 
had ever known, was introduced into 
them. An immediate consequence of 
throwing the entire control of this land 
revenue into the hands of the class of 
hired labourers had been the abandon- 
mentof the Wakefield system—they with- 
drew the bridge by which themselves 
had passed to independence—and since 
that time but a meagre and inadequate 
sum had been grudgingly doled out by 
the Australian Legislatures for emigra- 
tion. Wages had been forced up to 6s. 
or 7s. per day; but the previously rapid 
advance in population and wealth had 
been arrested, and the working classes 
of this country, without their knowledge 
or consent—and he ventured to add with- 
out the cognizance of their representa- 
tives—had been deprived of that fund 
which, at a period of severe distress like 
the present, would have been available 
to transport them to lands where liberal 
wages and a fair future prospect would 
reward their industry. Such conditions 
did not warrant any reasonable hope 
that the Colonies would contribute any 
sum sufficient to have an appreciable 
effect in relieving the labour market of 
thiscountry. If, therefore, that relief was 
to be afforded they must look at home for 
the means; and that brought him to the 
concluding consideration, towards which 
all the remarks, with which he had, he 
feared at too great length, troubled the 
House, were intended to converge. He 
would assure the House, and especially 
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alone be adopted. On the contrary, he 
held that not one agency but several 
might with advantage be called into play 
for the promotion of emigration; and in 
that spirit he offered a few suggestions 
to be considered with others for what 
they might be worth. Voluntary efforts 
were being made, and in these the mer- 
chant princes of this city had, with the 
liberality which ever distinguished them, 
contributed large sums, to be expended 
under the auspices of the Emigration 
Aid Society, in furtherance of this great 
work of charity. He would venture to 
call it this best work of charity, for it 
was free from that alloy which, more or 
less, entered as an ingredient into other 
modes of relief. It did not break down 
the spirit of self-reliance in the recipient, 
but placed him in a position of indepen- 
dence. Neither was the benefit confined 
upon the individual alone. It endured 
to all who might be borne of him for 
generations to come. Voluntary efforts 
of this kind should by all legitimate 
means be encouraged ; and with that 
view he begged leave urgently to press 
upon the consideration of Her Majesty’s 
Government the expediency of assisting 
the efforts of the society he had named 
—a society which numbered amongst its 
active administrators many Members of 
that House, the Lord Mayor of London, 
and others, whose names were a guaran- 
tee for a judicious and faithful use of 
any means that might be entrusted to 
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| them—by placing at their disposal some 


of the Government transports or vessels 
of war which might be suitable for con- 
veyance of emigrants, and not likely to 
be again or speedily commissioned. He 
would venture to hope that no conside- 
rations of departmental convenience, or 
other such obstruction, would be allowed 
to interfere with what the public voice 
loudly and distinctly called for in this 
matter. But whilst voluntary efforts 
should be availed of and encouraged, it 
would be worse than folly to shut their 
eyes to the fact that the scope and mag- 
nitude of the work in this case requiring 
to be done was altogether beyond what 
could be accomplished by private benevo- 
lence. If anything effectual was to be 


Her Majesty’s Ministers, that in offering | done for the relief of the present distress, 
suggestions, which were the result of|or for the permanent improvement of 


much careful thought, upon a subject in 
which he took the deepest interest, he 


| 


the condition of the working classes, it 
was not in hundreds, but in thousands 


did not presume to dictate or prescribe | that families must be transplanted; and 
any special course as that which should | for such a work they must look elsewhere 


Mr. R. Torrens 
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than to private resources and voluntary 
associations. It remained for considera- 
tion whether the funds required for this 
object might, with greater justice and 
expediency, be drawn from local rates, 
from the general taxation, or from both. 
It had been objected, and the objection 
insisted on with some pertinacity, that 
a local rate for emigration would lay an 
additional burden on those who remained 
for the advantage of those who emigrated. 
That objection would be fatal were 
there any question of a special rate for 
emigration; but as he would presently 
show that simply by a more judicious 
use of the amounts already drawn from 
the pockets of the ratepayers, they would 
be in a position to afford substantial re- 
lief, that objection, on the score of injus- 
tice, fell to the ground. For the emigra- 
tion of a family such as he had referred 
to as drifting towards pauperism, but 
not yet paupers—say, the parents over 
forty years of age, and four children 
under ten, equivalent to four statute 
adults—the sum of £50 would suffice if 


transplanted to Australia, or £30 if| 


transplanted to Canada. The mean of 
these amounts—£40—would, on the 
terms on which monies were advanced to 
Irish landlords for the improvement of 
their estates, impose on the parish or 
union an annual charge of £2 12s. 
for interest and sinking fund. Surely 
the case needed but to be stated in order 
to satisfy every rational person that, 
in guaranteeing ratepayers on such 
terms as these against the more than 
probable contingency of having to sup- 
port this family in the workhouse, there 
would be the truest economy for those 
who remained in this country, and that, 
so far from imposing any additional 
burden, the future pressure on the rate- 
payers would be effectually relieved ; 
whilst, at the same time, the higher wages 
and cheap and abundant food which re- 
ward industry in new countries would 
enable the emigrating parents to bring 
up their family in comfort, with a well 
assured prospect of future independence. 
To render that practicable it would be 
necessary to amend the existing law, 
3 & 4 Will. IV. c. 76, so as to place 
Boards of Guardians on the same footing 
as Irish landlords, as far as regarded the 
privilege of borrowing from the public 
Treasury on the security of the rates. 
The law, as it already stood, recognized 
the principle of borrowing of money for 
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emigration purposes; but, in addition to 
other disabling conditions, it required 
the sum so borrowed to be repaid within 
five years, and limited the amount to a 
sum not exceeding the average of a 
half year’s rates collected in the parish 
or union. The amendment of the law 
in that respect was the second suggestion 
which he ventured to submit for the con- 
sideration of the House and of Her Ma- 
jesty’s Government. But as a district 
which once relieved of its surplus la- 
bourers by the procedure he had been 
recommending would be liable to be 
again overburdened by the influx of in- 
digent workmen from other districts, at- 
tracted by the improved state of the la- 
bour market, it was desirable to encourage 
simultaneous action wherever the num- 
ber of labourers was in excess. And in 
that view, as well as on the grounds 
that all classes throughout the kingdom 
were interested in the solution of this 
momentous question of the condition of 
the working classes, he felt justified in 
advocating the policy of stimulating 
| local efforts by subsidies from the gene- 
| ral revenues of the country, proportioned 
|to the amounts expended by the several 
| localities. That was the third suggestion 
which he begged to submit; and as he 
| knew of no question of equal importance 
|or to the solution of which the highest 
intellects of the country might more 
worthiiy be devoted, neither was he 
aware of any object for the attainment 
of which the resources of this great 
country might more legitimately be 
drawn upon. He begged to express his 
gratitude for the patience with which 
the House had borne with him for so 
long a time, and would conclude by 
moving his Resolution. 

Mr. EASTWICK said, that in rising 
to second the Motion of the hon. Mem- 
ber for Cambridge, he could not but 
express his regret that the duty had not 
| devolved on some one more competent 
| than himself to deal with so difficult and 
|important a question. In this House, 
in the presence of those who had devoted 
great abilities and years of study to the 
solution of social problems, he would 
much rather, when such questions were 
discussed, be a listener and a learner 
than a speaker. However, the subject 
had been so well introduced in the able 
speech of the hon. Member who pre- 
ceded him that it was unnecessary for 
him to say much, and he trusted the 
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House would bear with the few observa- 
tions he had to make. He thought that, 
whatever might be the issue of this de- 
bate, the discussion would have its uses. 
In the first place, he hoped that, by the 
statements which he expected to hear 
from the representatives of the great 
towns, and from those of the rural dis- 
tricts, a tolerably correct idea would be 
arrived at of the general requirements 
of the country with respect to emigra- 
tion. In the next place, the Government 
would, he supposed, give some indica- 
tion of its intentions with regard to this 
question, and even if they should be ad- 
verse to the Resolution, it was far better 
it should be known, as nothing in- 
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creased discontent more than uncertainty 
and suspense. He thought it was not 
only desirable for the reasons he had | 
mentioned that this subject should be 
thoroughly discussed, but that the dis- 
cussion of it was imperatively necessary | 
for reasons still moregrave. The House— | 
and, beyond the walls of the House, the | 
whole nation—had just been hearing, | 
with the utmost interest and attention, | 
the eloquent exposition of the plans of | 
Government with reference to the land | 
tenures of Ireland and the great subject | 
of education. There was no one who 
did not feel the importance of those sub- 
jects ; but, in his judgment, they were of | 
less urgency, as regarded the people of 
England, than this was. The settlement 
of the Irish land tenures would affect | 
the people of England only indirectly, 
and though the improvements indicated 
in the Education Bill were of great value, 
the benefits they implied could be real- | 
ized only after a long process. But even 
while he was speaking, it was a fact that 
hundreds of persons in this vast metro- 
polis, and in the great towns throughout 
the country, were dying of a disease 
which the doctors called by various 
names, but which, in truth, was slow star- 
vation, protracted by the doling out of an 
insufficient charity. Thousands of others 
were daily becoming demoralized by the 
want of employment, and by the opera- 
tion of a law which blazoned abroad the 
necessities of those it relieved. He 
maintained, therefore, that this question 
was one of the utmost urgency. He 
said, too, that its magnitude was not to 
be measured by the number of persons 
who left these shores under the present 
system of emigration, unaided as it was 
by Government. He knew that some per- 
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sons were inclined to reason about it in 
that way, and to think that because the 
general amount of emigration from this 
kingdom had subsided more than one- 
third since the time of the Irish Exodus, 
therefore there was no distress. But he 
would remind those persons that, while 
there had been a lull in the emigration 
movement in the ten years from 1858 to 
1868, as compared with the preceding 
decade, there were now portentous symp- 
toms of a corresponding rise. The num- 
ber of English emigrants rose last year 
from 58,268, in 1868, to 90,416, the great- 
est number ever known, except in 1854, 
If any credence, then, was to be given 
to the emigration barometer, this was a 
clear proof of almost unparalleled dis- 
tress. But, whatever the number, it 
was manifestly insufficient, for it left us 
with more than 1,000,000 of persons 
burdening the rates, and with at least 
another 1,000,000 who kept themselves 
above the necessity of asking relief only 
by the most desperate struggles. The 
provident societies had exhausted their 
resources in striving to keep the unem- 
ployed out of the workhouse. It was 
well known that the ironworkers alone 
had paid away £300,000 in the last three 
years with this object. Besides this 


| me . 

| frightful burden, we were left with an 
ever-increasing pressure of population, 
which augmented at the rate of 250,000 


ayear. There was every reason, too, to 
believe that the severity of this pressure 
would be intensified in a ‘ratio out of 
proportion to the annual numerical in- 
crease of population. He said this be- 
cause, as had been clearly proved, while 
our agricultural population was dimi- 
nishing, that of our towns was rapidly 
increasing, and an urban population was 
especially exposed to the calamities which 
were occasioned by the competition and 
vicissitudes of trade. It was also a fact 
that by the substitution of pasture land 
for arable the productive powers of the 
country were fast decreasing. However, 
even if the question were looked at 
simply with regard to the number and 
the destination of our emigrants under 
the present system, he said that it was 
one which demanded instant considera- 
tion. Now, what was the actual number 


‘of those who emigrated under the pre- 


sent system? Notwithstanding the Re- 
turns of the Emigration Commissioners, 
it was by no means easy to reply with 
precision to that question. Those Re- 
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turns were most valuable, especially since 
1854, when the nationality of emigrants 
was first indicated. Until then, there 
was so much uncertainty about the 
figures that no argument founded on 
them was very safe. But we now knew 
that the Returns were swelled by a 
multitude of foreigners — Norwegians, 
Danes, and Germans, who, for conve- 
nience and economy, passed through 
England on their way to America. The 
number of such emigrants amounted 
last year to no fewer than 65,782. But, 
after deducting these, further corrections 
must be made for the emigrants who 
came back to this country. The num- 
ber of these last year was 35,918; but 
as we did not know how many foreigners 
there were among them, or how long 
they stopped, the proper deduction could 
not be made. On the other hand, emi- 
gration to the Continent of Europe was 
not noticed in these Returns, and it was 
probable that large additions should be 
made on that account. Thus there were 
eighty-six emigrants who went from this 
country to Hamburg last year, and on to 
Venezuela, who were not reckoned in the 
Returns. Nor did the Returns notice the 
numberof soldiers, sailors, and their fami- 


lies who passed and re-passed between 


England and the Colonies. The yearly 
fluctuations in the number of those per- 
sons were very considerable, and ought 
certainly to be recorded. For general 


purposes, however, and for the purpose of 


his argument, it would, perhaps, suffice 
to take the Return given by the Emi- 
gration Commissioners. The 
number of emigrants, according to them, 


for the ten years from 1858 to 1868, had | 
been 170,000; and, deducting foreign- | 


ers, 150,000. Of these, about 50,000 


were Irish, who nearly all went to the | 


United States, being assisted out by the 
remittances of friends in that country. It 
would seem at once impolitic and im- 
practicable to disturb this arrangement; 
but it was withjn our power to deter- 
mine the destination of the remaining 
100,000. As an emigrant to our Colo- 
nies contributed more to our trade re- 
turns than one to the United States—in 
the case of Australia ten times as much 
—the destination of this stream of 
100,000 emigrants could not surely be a 
matter of indifference. But the politi- 
cal aspect of the question was still more 
important. To build up our Colonies 
was to construct fortresses for ourselves 
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in all parts of the world; but to build 


up other nations was to assist in the ag- 
grandizement of those who would be 
| certainly rivals, and possibly enemies. 
Even under this view, then, the ques- 
tion of emigration was important ; but its 
importance was immeasurably increased 
|if we supposed that, by the aid of Go- 
vernment, with the co-operation of the 
Colonial Governments, the number of 
/emigrants might, exclusive of Irish, be 
| raised to that which it was, inclusive of 
| Irish, from 1851 to 1854. In that case, 
| the pressure from the increase of popu- 
lation would be at once removed, and the 
pressure of the rates would be alleviated. 
| We might even gradually disburden 
| Susnesves of the superabundant popu- 
lation whom the re-action in commercial 
matters, when it came, would still leave 
unemployed. Now, what were the ob- 
| jections to the Government lending its 
| aid in this matter? The first objection 
| with which he should be met, he sup- 
| posed, was that the Colonies could not 
|absorb a larger number of emigrants 
|than that which had already reached 
|them. He should be told, perhaps, that 
|though thé immigration into Canada 
'from all quarters had been about 
| 60,000 for the last few years, and 72,000 
|last year, not more than 10,000 emi- 
| grants, and last year 12,000, had re- 
‘mained there. It was said that the cup 
| being full the rest overflowed into the 
United States. He admitted the facts, 
but not the inference. The truth was 
that thousands of emigrants went to 
the western provinces of the United 
States, by way of Quebec and Toronto, 
because that route was 500 miles shorter, 
and also more convenient, than the route 
| by New York and Hamilton. These per- 
sons never had any intention of remain- 
| ing in the Dominion, and it was unfair to 
represent them as overflowing. But what 
did the Government of Canada itself say 
in this matter of emigration? It said, 
in the first place, that the following rail- 
| ways were in the course of construction 
| within its territories :—Intercolonial— 
under an Imperial guarantee—500 miles; 
| Canada Central, 50 miles; Midland Ex- 
| tension, 80 miles ; Toronto and Nipissing, 
90 miles; Toronto, Grey, and Bruce, 
100 miles ; Wellington, Grey, and Bruce, 
80 miles—total, 900 miles. For these rail- 
ways 40,000 labourers were this year 
| required, who would be paid at the rate 
of 4s, 2d.a man per diem. Obviously, 
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with such works under construction 
artizans would also be required. But 
for the immigration of families, and for 
the immigration of farm settlers, Canada 
opened a far wider field. The statement 
of its Commissioner was, that it could 
receive 100,000 families, or 500,000 


persons, reckoning five persons to a| 


family. In the free grant territory, 


north of Lake Ontario, there were forty- | 
six townships, with 60,000 acres of land | 


each. That grant alone could absorb 
27,600 families, or 138,000 persons, al- 
lotting 100 acres to each family. There 


were besides, in other parts of the Do- | 
minion, vast tracts of land which could | 


be had for a nominal payment. But he 
might be asked—‘‘ If this be so, how is 
it that so few emigrants have gone to 
Canada ?”’ 
statements with the experience of former 
years? 
vernment of that country was only just 
beginning to exert itself in earnest, and 
to afford real facilities to immigrants. 
It was but last year that a labour regis- 
ter was established. 


sioner sent out interrogatories to more | 


than 400 municipalities, and had already 
received 180 replies as to the amount 
and description of labour required by 
them. Canada was, now, prepared to con- 
vey emigrants from the port of landing 
to their free grants, and would receive 
from them payments in liquidation of 
advances. In short, a new era 
commenced in Canada with respect to 
emigration. Were the Imperial Govern- 
ment to show the slightest interest in the 
matter, no doubt similar results would fol- 
low in Australia and the other Colonies. 
Australia, under a democratic Govern- 
ment, had for some years past closed her 
labour market against competition. But 
Australia had never been opposed to the 
immigration of farm settlers, and pos- 
sessed unlimited capacities for theirrecep- 
tion. Besides all these Colonies, there was 
India, where an experiment might well 
be tried. There were seven hill dis- 


tricts, where medical authorities alleged | 


that Europeans could be located. The 
Government possessed the evidence given 
before the Committee of 1858, and knew 
that the objections there mentioned, as 
to want of communication, had been re- 
moved, but the Government remained 
passive. The objection, therefore, as to 
the want of absorbing power in the Colo- 
nies, was not a valid one. But it was 


Mr. Eastwick 
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How did he reconcile those | 


The answer was that the Go-| 


The Land Commis- | 


was | 
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said that it would be inexpedient to 
stimulate emigration, because our best 
workmen would leave us. He could 
imagine no objection more futile than 
that. The experience of every day re- 
futed it. All experience proved that 
| emigration was not a matter of choice, 
| but necessity. Englishmen loved their 
| country too well to wish to change it. 
|It was necessity alone that drove them 
to settle abroad. Would that that ne- 
|cessity did not exist, and that the dis- 
covery of some new productive forces, or 
of some new modes of employment, 
would render it possible for the popula- 
tion of this country to go on increasing, 
| with an increasing means of subsistence! 
If the Government could make such a 
| discovery there was an end of the emi- 
gration question ; but, until the discovery 
| was made, discussion like the present 
must go on. But, with reference to 
emigration not being a matter of choice, 
he had heard a curious proof of the 
|tenacity with which Englishmen clung 
| to their native country. There was great 
distress some years ago at Bradford, 
and an urgent application was made 
to the Emigration Commissioners to re- 
move 5,000 of the population. The 
Commissioners then received large re- 
| mittances from the sale of Crown lands 
in the Colonies. They were able to meet 
| the demand, and it was so urgent that 
they went down to meet it. They were 
astonished to find that out of the 5,000, 
not fifty were willing to go. But an 
| everyday refutation of this objection was 
|to be seen in the competition for ap- 
pointments in India. The value of those 
appointments was well known; but the 
| élite of the middle classes would not 
| compete for them. He asked, then, if 
| the élite of these classes could not be 
induced to go abroad by the certainty of 
| a distinguished career and a large for- 
tune, what reason was there to think 
| that the élite of the classes below them 
| would go forth to seek a precarious 
| living in the Colonies when they were 
sure of a comfortable maintenance at 
|home? There was a third objection, 
| which in a time of such distress he was 
| reluctant to mention. It had been said 
| that ‘“‘the labour fund was our national 
| capital, and we must not part with any 
|of it.’ The answer to that might be 
| given in the words of John Stuart Mill 
—‘‘Emigration is the safety-valve of 
| the labour market.” It might be added 
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that it was better to be guided by the 
teaching of philanthropy than of poli- 
tical economy, or, rather, that their 
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take to recover advances made by the 
Imperial Government. It was a system 
which had been found successful at 


Resolution. 


teaching was identical. It was admitted | the Cape and in Australia, under proper 
that the willing labour of a free man | arrangements; why not in Canada? 
was far more valuable than that of a|One essential condition of success, of 
serf or a slave, and, pari ratione, the | course, was that such advances should 
hearty labour of a well-fed contented | be restricted to families, and it was 
man was worth far more than that of | family emigration alone that could bene- 
half-starved and discontented competi- | fit this country. Before he concluded, 
tors. It seemed, therefore, both prac-|he wished to remind the right hon. 
ticable and expedient, in default of some | Gentleman the Prime Minister of some 
better measure, to raise emigration to a} generous words he uttered in the debate 
point at which it would counterbalance | of the 29th of May, 1840. He said— 

the increase of opulation and gradually “He thought that so long as we retained the 
reduce our burdens. It was not for him | Colonies as receptacles for our surplus population 
to make suggestions to Her Majesty’s | we remained under strict obligation to provide 
Government; but he ventured to think for those who left our shores at least what sem- 





that the first thing to be done was to 
establish a permanent emigration de- 
partment. That was no new proposi- 


tion, for it was made by Mr. J. O’Connell | 


blance we could of British institutions, and a 
home as nearly as might be like that which emi- 
| grants had left, and to which they continued to 
| retain a fond attachment.” 


It was now in the power of the right 


in the debate of the 23rd of June, 1855. | hon. Gentleman to provide such a home, 


Mr. O’Connell wished to join such a de- | 


partment to the Board of Trade; but he 
himself thought it would be much better 
placed with the Poor Law Board, under 
a Minister of Labour. It might be 
formed of the Emigration Commissioners, 
with such a staff as they had when the 
Colonies paid the expense, and with an 
Assistant Secretary of State at the head 
of it. If a room was given in the office 
to the colonial agents, who were now 
scattered in different places, and if quar- 
terly descriptive returns of persons de- 
sirous of emigrating were sent up from 
all the parishes in England, the infor- 


mation of the department would be | 


complete, and its organization perfect. 


The next thing would, of course, be to | 


In | 


provide the department with funds. 
that, too, there was nothing new. 


The 


Emigration Commissioners once received | 
£1,000,000 a year from the sale of} 


Crown lands, and sent out by those funds 
40,000 emigrants annually. It was for 
the Government to decide how those 
funds were to be replaced. 
to him that, at all events, the principle 


of Government aid had been conceded | 
If money was | 


in the Irish Land Bill. 
to be advanced to Irish tenants to pur- 


It seemed } 


}and he hoped he might see his way to 
be guided by his own declaration. But, 
if not, let him remember the words of 
another Leader of his own party, spoken 
on April the 6th, 1843, in bringing for- 
ward a Resolution much like the pre- 
sent. Those words were— 

| “The public look to colonization as affording a 
means of relief for our national difficulties ; and 
it is a duty most binding on Her Majesty’s Go- 
vernment, who alone can be the instrument of 
thoroughly sifting such matter, to prove whether 
| that hope is sound or unsound ; and either with- 
out delay to expose its want of truth, and clear 
it out from the public mind, as a delusion that 
| can only do harm, or, seeing it to be sound, to 
take care that it shall be realized.” 


Motion made, and Question proposed, 

‘«That, in order to arrest the increase of 
Pauperism, and to relieve the distressed condition 
of the working classes, it is expedient that mea- 
sures be adopted for facilitating the Emigration 
of poor families to British Colonies.”—(Mr. 
| R. Torrens.) 


Mr. MONSELL said, with the state- 
ment of his hon. Friend (Mr. R. Torrens), 
that there was at present great distress 
existing throughout the country, he quite 
agreed ; but he could not agree with the 
hon. Gentleman opposite that the dis- 
tress was at present unparalleled—{ Mr. 


chase Irish estates on the security of | Easrwicx: I said almost unparalleled ],— 
those estates, why should it not be ad-| for he found that in 1863 a larger num- 
vanced to English settlers to purchase | ber of persons were receiving Poor Law 
colonial lands, on the security of those | relief than at present; and it was a re- 
lands? The Canadian Government re-| markable fact that during nine years of 


covered large sums every year on such | the last twenty years the proportion be- 
security, and would, no doubt, under-| tween pauperism and population was 
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greater than it was at the present mo- 
ment. Still the distress was no doubt 
great, and must excite the warmest sym- 
pathy. The effects of the calamities of 
1866 were still felt, especially in the 
metropolis. Neither could he in any 
way find fault with the statement made 
by his hon. Friend as to the importance 
of our Colonies and the importance of 
increasing the number of our colonists. 
It was one of our proudest boasts that 
we had girdled the earth with so many | 
communities of our own race, and it must | 
be our desire that these communities | 
should increase in power, in population, | 
and in prosperity. Having said so much, | 
however, upon points as to which he | 
agreed with his hon. Friend, he must | 
now take exception to some of his state- 
ments. This was the first time for 
twenty-two years that this question had | 
been raised in this House. The ques- | 
tion occupied the mind of the country | 
and of the House for many years anterior | 
to the year 1847. It was taken up by 
the ablest men in the country. It had 
since remained dead, and disappeared 
from the minds of the Legislature. And 
why did it die? 
question then passed from the minds of | 
the nation? Because then it was seen 
what effect would be produced by leay- 
ing emigration to natural causes. Be- 
ause a greater number of emigrants 
went forth from this country by voluntary | 
efforts than the fondest advocates of State | 
aid to emigration thought could be done 
through those means. His hon. Friend 
had not quite appreciated the difficulty 
of his position in a resuscitation of a 
dead project, because he had not met the 
difficulty which must have occurred to 
the mind of everybody in carrying out a 
system of State emigration. What did 
he, with his colonial experience, say as 
to the feeling of the colonists on this 
subject? He described the sort of per- 
sons whom he meant to send away. Did 
he, an old Australian colonist, believe 
for an instant that these persons would 
be willingly received in the Australian 
Colonies, and that, if we attempted to 
send them, we should not find another 
question like the convict question rise up 
to disturb the relations between this 
country and Australia? On this point 
he was able to furnish the House with 
reliable evidence, having received from 
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| possible emigrants. 
| a Return showing the Customs’ revenue 
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Colony of Victoria, an account of an in. 
terview between his right hon. Friend 
the President of the Poor Law Board 
and the representatives of the Australian 
Colonies within the last few days. In 
this account it was stated that— 


“ All the agents present expressed a very strong 
opinion against pauper emigration of any sort, and 
under any circumstances ; and I pointed out”— 
said Mr. Verdon—*‘ that this was not merely an 
arbitrary objection, but was founded upon reason 
and experience ; and although in many cases re. 
sort to parish relief might be a hard necessity, as 
a rule the condition of a pauper and unfitness for 
colonial life would be found very near together.” 


From other trustworthy sources, he (Mr. 
Monsell) heard that the feeling of the 
Australian Colonies was unanimous on 
this subject. ‘‘We will take none,” 


| they said, ‘‘ but the very best emigrants.” 


But whom did his hon. Friend propose 
to send out? Not the most skilled la- 
bourers ; not men at present employed ; 
but those who had lost their employment, 
and, therefore, were not the best work- 
men. The Australian Colonies said— 
‘* We do not want your assistance. We 
are ready to pay for any emigrants we 
want.’’ Nor was this a vain boast. It 
was a good financial operation for the 
Australian Colonies to bring out the best 
He kad in his hand 


of the Colony of Queensland, and the 
average of that revenue per head of the 
population during seven years, and the 
Customs’ receipts varied from £2 3s. 9d. 
to £2 8s.; the average for the seven 
years being £2 6s. 4d. per head. There- 
fore, for every £15 spent in bringing out 
an emigrant the colonial revenue pro- 


| fited to the extent of £2 6s. a year—a 


financial result which was so satisfactory 
that whenever the Colony wanted emi- 
grants it would certainly get them for 
itself, and therefore get the best it could 
procure. So far, then, as the Australian 
Colonies were concerned, there was no 
reason to interfere with them. Our 
Colonies had the full disposal of their 
own lands. It had been stated that this 
power had been given to them without 
the knowledge of that House ; but that 
was a mistake, for Canada and the Aus- 
tralian Legislatures had received this 
power through an Act of the Imperial 
Parliament, which at the time excited 
considerable attention. The latter Colo- 


| nies, being ready to pay for emigration, 
a gentleman of great intelligence and | 


had a right to choose whatever emigrants 


ability, Mr. Verdon, an agent for the| they desired, and unless we wanted to 


Mr. Monsell 
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uarrel with them, and to sever the] out a peepee which had been offered 
bonds of sympathy which united them| to the House—he must call the attention 
with the mother country, we could not} of his hon. Friend to the circumstances 
compel them to receive an inferior class} which happened in 1847 and 1848, and 
of emigrants, or to use what would| tested the comparative merits of free and 
probably be their form of =e em of State-aided emigration. The circum- 
to have our pauperism shovelled out} stances under which the experiment of 
upon them. Their appointment of colo-| those years was tried were remarkable, 


nial agents in this country was due to| 
an unfounded fear that our Emigration | 
Commissioners, who had done their work | 
so admirably would select emigrants | 
having regard rather to the persons we 
desired to get rid of than to the persons | 
they desired to have. But the fact was) 
that at present the Australian Legisla- } 
tures showed no great desire to get emi- | 
grants at all. In South Australia, for 
example, one-third of the proceeds of) 
the land revenue had been set apart for | 
purposes of immigration, and £500,000 | 
should be at present in the public trea- | 
sury for that purpose; but a Bill had_| 
passed the House of Assembly three | 
times, the object of which was to ap- | 
propriate this money permanently to | 
other purposes. In New South Wales | 
a Bill was introduced last year for the | 
purpose of promoting immigration, but | 
it did not even reach a second reading. 
In Queensland the inducements offered 
by the State to emigrants were being 
diminished instead of being increased, | 
while in Victoria—though he believed | 
that there something more was now to | 
be done for emigration—the only per- | 
sons received were female servants and | 
those who obtained passages by means | 
of their friends in the Saar In Canada, | 
such was the fear of pauper emigration, | 
that last Session special power was given | 
to the Governor to prevent the reception | 
of pauper emigrants, and heavy fines | 
were imposed on all those who at- 
tempted to bring them. The influx of 
emigrants from bes into the United | 
States—of emigrants who went there from | 
this country must also be remembered. | 
A very large proportion of the emigrants 
who left this country for Canada during | 
the years 1866, 1867, and 1868 went on| 
to the United States, after merely re- | 
maining in Canada for a short time, and | 
he had been told by Lord Monck that | 


and Lord Grey, who was then the Colo- 
nial Minister, expressed himself strongly 
in favour of endeavouring to discoversome 
scheme by which aided emigration might 
be carried out, and he wrote to Lord 
Elgin to say that if he should be able to 
arrange a plan neither the Ministry nor 
Parliament would be slow to sanction 
the outlay necessary for the furtherance 
of such an object. The Government of 
Lord Russell was willing to adopt a 
proposal similar to that which had been 
made to the House by his hon. Friend. 
What was the result? What Sir Robert 
Peel expected to do by means of State- 
aided emigration was to send 35,000 
persons per annum to the Colonies, and 
that they, by keeping up their relations 
with their families at home, should form 
a nucleus to which other persons would 
be attracted. What was effected by 
emigration free and unsupported by the 
State? Between 1847 and 1854, 2,077,317 


emigrants went to North America at a 
cost of more than £8,000,000, of which 
sum not a shilling was contributed by the 


public treasury. It came all out of 
private resources. That gigantic work 
was done by the State leaving emigra- 
tion alone. Did his hon. Friend imagine 
that sum would have been subscribed by 
persons who knew that they could get 
the State to aid them? Dhid his hon. 
Friend conceive that the poor Irish who 
went over to America and half starved 
themselves, or at all events denied them- 
selves many comforts, for the purpose of 
saving money to pay for the emigration 
of their friends, would have contributed 
anything had they known that by drag- 
ging at the public coffers they would be 
able to procure the money? It was per- 
fectly obvious that a choice between the 
two plans must be made. There could 
not be both State-aided and private 
emigration. Persons would never con- 


during one year, when he was Governor | tribute money if they knew they could get 
General, 24,500 emigrants went from |it from the State, and therefore the 
this country to Canada, almost all of| House must face the fact that by adopt- 
whom went on to the United States. |ing such a scheme as the one which had 
But with regard to emigration to Canada | been proposed they would put an end to 
—for it was to that country they must|a source for promoting emigration far 
look if any attempt were made to carry| more prolific than any which could be 
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substituted. They would make an arti- 
ficial rill, that would arrest the flow 
of the mighty stream which had been 
swelling for many years, unaided by any- 
thing but private benevolence and pri- 
vate exertion. His hon. Friend had 
proposed to raise some of the money by 
rates. There existed in Ireland an ad- 
mirable and complete system of allowing 
Boards of Guardians to borrow money 
for emigration purposes. Yet, notwith- 
standing the gigantic emigration which 
has been going on, only £125,000 had 
thus been raised, by means of which 
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26,000 persons had been sent out, al- | 
period nearly | 


though in the same 
3,000,000 had emigrated by the ordi- 
nary means. What effect was his hon. 


Friend’s proposal likely to produce on | 
If the Go- | 


the people of this country ? 
vernment offered to find money or work 
for all who were unemployed or in dis- 
tress, it would be a great curse, because 


it would hold out the highest possible | 
premium to indolence, and would lead | 


multitudes of people to qualify them- 


selves by that means for participating in | 


emigration. For these reasons it was 
impossible that the Government could 


agree to the proposition which had been | 


made. He had hitherto been speaking 
with reference to the Colonial Office, 
but he must edd a word as an Irishman, 
for an enormous sum of money had been 
spent by Irishmen. 
had been wrung from the pockets of the 
poor in paying for that emigration which 


ad been carrie¢ on so gigantic ¢ 
had been carried out on gigantic a | 


scale. Would restitution be made to 
them ? Would his hon. Friend pro- 
pose to pay back the money which, 
if his principle were correct, the State 
ought to have paid? He protested 
against his hon. Friend’s scheme; but 
if any such scheme were carried out, he, 
as an Irishman, ventured to claim the 
share which Ireland ought to have in it. 
There were in that country many who 
were in sad distress, upon whom no ray 
of hope ever shone from the cradle to 
the grave, and he was sorry to believe 


that they exceeded in number those who | 


were unemployed in London. They must 


have their share in any grant which | 
Parliament might make, if it was so un- | 


wise as to make one, and those who have 
already paid for their own passages, 
would have an equitable claim to be re- 
couped the money they had already paid. 
He objected to his hon. Friend’s pro- 


Mr. Monsell 
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posal also because he believed that the 
effect would injuriously affect the minds 
and character of the people of this coun- 
try. It would lead to disputes with the 
Colonies, with which all desired to main- 
tain close and friendly relations. Above 
all, it would at once dry up those unex- 
| haustible sources of free and voluntary 
| emigation which had wrought such great 
| things in Ireland, and would, if occasion 
required, work great things for England 
also—results which it was impossible to 
| conceive could be attained by any sys- 
|tem of State-supported emigration. 
Lorp GEORGE HAMILTON said, 
that he felt it to be impossible to con- 
| tinue silent after the very unsatisfactory 
answer that had just been given by the 
Under Secretary for the Colonies. He 
believed that on both sides of the House 
general regret was felt that the Govern- 
| ment had introduced no reference in the 
Speech from the Throne to the distress 
now prevailing among the working 
classes, because as the omission could 
not have been owing to want of know- 
ledge on the subject, the unfortunate 
impression had been occasioned that it 
was attributable to want of sympathy. 
He did not think that the speech of the 
right hon. Gentleman would tend to re- 
|move that impression. The right hon. 
|Gentleman had talked about the desire 
on the part of some persons to shovel 
the paupers out of the country; but he 
| (Lord George Hamilton) was aware of 
no such intention. Now, what were the 
objections to the proposal? The first was 
| that emigration should be self-supporting. 
It was said that twenty-two years ago a 
scheme of State emigration was brought 
before the House which had never been 
revived since then. But why was it 
brought forward at the time? Because 
then there was an unparalleled amount 
of distress in the country, there was a 
famine in Ireland, and our trade was in 
a most depressed condition, though if we 
were implicitly to believe the doctrines 
of the Manchester School, the result of 
the Free Trade policy that had been 
adopted ought to be such that there 
| would be two employers looking for one 
man. On a recent occasion, in reference 
to the Civil Service, the right hon. Gen- 
tleman at the head of the Government 
| had declared that it was necessary for 
two men to fail in order that one should 
succeed; and the right hon. Gentleman 
the Under Secretary for the Colonies 
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appeared in the same manner to hold 
that it was necessary for two men to 
starve in order that one man should ob- 
tain work. Now, the real gravity of this 
question was not improved in the cir- 
cumstance—though that was appalling 
enough—that 1,000,000 persons in this 
kingdom were now receiving poor relief, 
and that the number was daily in- 
creasing ; for it must never be forgotten 
that there was another 1,000,000 of per- 
sons just on the borders of pauperism— 
persons who could not obtain employ- 
ment, who were drifting towards desti- 
tution, and who, sooner or later, must 
succumb, unlessthe Government stretched 
out its hand for their assistance. The 
working of the present system had been 
well described in a sentence by the late 
Under Secretary for the Colonies (Sir 
Charles Adderley) in his recent pamphlet, 
where, speaking of the persons receiving 
poor relief, he said—these persons, not 
having emigrated, have become paupers, 
and now having ‘‘ become paupers they 
cannot emigrate.’ That was a state of 
things that called for Government inter- 
ference. To argue the question upon 
the lowest consideration only, it was evi- 
dent that the social order and peace of 


the country could not but be endangered 


by such a system. If they persisted in 
cooping up a vast mass of men who 
could find no means of subsistence, 
schemes would inevitably spring up 
among them such as—to say the least— 
no rich man could look upon with fa- 
vour. He had observed, for example, 
that at a meeting of the unemployed 
which was held the previous night in 
London, there was a proposition to deal 
in a somewhat peculiar way with a noble 
Duke who had property in Scotland. 
Among the objections frequently ad- 
vanced against those who supported 
emigration was this—that they would 
force the people to leave this country, 


instead of endeavouring so to develop | 


our resources that employment might be 
found for them at home. But he would 
point out that, in so highly civilized and 
old established a community as ours, the 
process of developing our resources must 
be a slow one; whereas, on the other 
hand, there were millions of acres of un- 
occupied land in our Colonies waiting 
to be cultivated, and capable of richly 
repaying any labour that might be ap- 
plied to them. It was said, again, that 


the emigration movement required no | 
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assistance from the State, but was ca- 
pable of supporting itself in dimensions 
fully equal to the occasion ; and, in sup- 
port of that theory, it was alleged that 
during the last quarter of a cen 

5,000,000 persons had left our shores. 
It was forgotten, however, that the first 
stimulus to that great movement was 
given by the landlords of Ireland, who 
finding—during the famine and after- 
wards—that the country was swarming 
with a dense population, combined to- 
gether, and did that which the Govern- 
ment were now asked to do. They 
caused the first flowing of the tide of 
emigration which had ever since sus- 
tained itself—it being a well-known fact 
that not less than £15,000,000 had been 
sent to Ireland by emigrants for the 
purpose of enabling their friends and 
relatives to follow them. That was one 
of the strongest reasons why the Go- 
vernment should do something of the 
same kind now. He thought, moreover, 
that State grants for this purpose should 
be given quite irrespectively of the Poor 
Law, and for this reason ; he remembered 
last year that an hon. Gentleman opposite 
‘Mr. Rathbone), in avery able speech, had 
declared that the result of his experience 
was that the local rates fell upon the 
poorer classes in an inverse ratio to their 
income; in other words, thatthe poor paid 
in proportion much more than the rich. 
They knew also that at the present mo- 
ment so unequal was the pressure of 
local taxation—so heavy was its burden 
on the poor man—that it was the inten- 
tion of the President of the Poor Law 
Board to introduce a Bill for the equaliza- 
tion of poor rates in the metropolis. If, 
therefore, emigration was to be supported 
by funds taken out of the local rates, the 
result would obviously be that under the 
present system the poorest parishes that 
were already staggering under the load 
of pauperism, would be called upon to 
contribute in an undue proportion to its 
relief. He hoped, therefore, that if 
State assistance was given, it would be 
from the Consolidated Fund, and not 
from the local rates. It had been said, 
again, that the proposal to apply the 
public resources to the aid of emigration 
was contrary to the first principles of 
political economy. Now, during his 
short experience of the House he had 
always found that when a Gentleman had 
no other objection to urge he always 
resorted to the first principles of political 
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economy. But the same principles of 
political economy which would allow the 
Government to advance money to Irish 
tenants to enable them to purchase their 
landlords’ property would justify them 
in advancing money to enable poor men 
to better their condition. Though he 
had a sincere sympathy with people in 
Ireland who were ill-treated by their 
landlords, he felt that the case now be- 
fore the House was ten times stronger 
than that of those gentlemen who wished 
to translate themselves from occupiers to 
landowners. No doubt great practical 
difficulties would have to be encountered 
in dealing with the question of emigra- 
tion ; but the broad facts were these— 
Surplus capital in this country and sur- 
plus labour—in the Colonies, an unli- 


mited number of acres; and the problem 
He 


did not propose to occupy a moment in | 


was how to avail ourselves of them. 


discussing the details of the scheme ; but 
he must say that he saw no reason why 
the emigrants, in combination, perhaps, 
with the Colonies, should not be able to 
offer, in return for State advances, se- 


curity quite as good as any that the| 
Government was likely to obtain from | 
For, if gentlemen re- | 


Trish 


tenants. 


called their past experience, they would | 
probably come to the conclusion that | 
there was scarcely that reverence for life | 
and property in Ireland which would 
lead one to believe that tenants would | 
pay the money advanced to them any | 
more than in old times they paid the | 


tithes, 


tithe rent-charge. It was not fair to 


assume if Government advanced to the | 


emigrant money for which he gave a 
promissory note, and for which the Colo- 
nies might become partly responsible, 
he would refuse to pay directly he be- 
came prosperous. 


his opinion, of very little importance, 
because once a vacuum was created in 
the labour market there would be a 
wholesome competition throughout the 
country, and if they gave the facilities 
for education which all hoped they were 
about do, there would soon be quite 
as good a class of labourers in the coun- 
try as at present. The Government 
admitted the sole reason for interfering 
in the case of Ireland was that owing to 
the undue competition for land the tenant 
was not able to contract on fair terms 


Lord George Hamilton 
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and hon. Gentlemen knew what | 
difficulty there was in collecting the | 


Whether the best or | 
the worst labourers emigrated was, in | 
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with his landlord. He did not think 
that any gentleman would wish that the 
vast mass of labourers should be kept in 
this country in order that manufacturers 
might be able to get labour cheap, and 
so make larger profits than would other. 
wise be possible. Another consideration 
that should be taken into account was 
this, that by aiding emigration ties 
would be created between the Colonies 
and this country which would strengthen 
our position. At the present moment 
the ties which bound our Colonies to us 
were drawn so tight that experienced 
judges told us that a little more tension 
would break them. Now, if we enabled 
a man to emigrate, this man, remem- 
bering that the State had assisted him 
in his hour of need, would depart with 
kindly feelings, which he would com- 
municate to those with whom he might 
come into contact, and thus the Colonies 
would be bound to us by the strongest 
ties of all—love and affection. He had 
only risen because the answer given by 
'the right hon. Gentleman appeared to 
| him to be so unsatisfactory. He would 
conclude by thanking the House for the 
indulgent hearing which they had ac- 
corded him, and expressing his opi- 
nion that any Government which could 
succeed in solving the social problem of 
procuring employment for those of our 
population who were in distress and un- 
able to obtain work would be deserving 
of the best thanks of this country ; be- 
cause we should then have the satis- 
faction of knowing that out of the 
very materials which in England had 
} caused at times so much anxiety and 
alarm we were developing ties which 
would tend to weld this Empire in a 
firmer and stronger union, and to open 
up the resources of those countries the 
future destiny of which he believed to 
be as great, if not greater, than our 
own. 

Mr. SINCLAIR AYTOUN, believing 
that emigration would provide the means 
of relieving much of the distress which 
| existed in this country, as well as of ob- 
| taining other objects of national import- 
| ance, had a difficulty in understanding 
| many of the objections which were urged 
| against affording State assistance. One 
| especially—that State assistance in this 
| direction would be founded upon, or, at 
|all events, recognize, the communistic 
| principle—he regarded as extraordinary, 
jae in the highest degree irrational in 
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a country where the Poor Law was 
based upon the principle that the pos- 
session of property entailed the duty of 
contributing towards the support of those 
who were unable to obtain work. Those 
who believed that it was an adoption of 
the communistie principle to afford an 
assistance which would have the effect 
of toa great extent relieving the poor 
rates, appeared to think that they were 
utterly discarding the principle in pay- 
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tirely fallacious, for it would be easy 
enough to apportion this assistance to 
the necessities of the people, and to ex- 
tend it only to cases where the means of 
emigrating could not otherwise be ob- 
tained. If, too, it was our duty to assist 
the Colonies in their defence, we could 
not do it better than by furthering emi- 
gration, for by this means we could 
render them more service than by send- 
ing them soldiers. It had been calcu- 


ing a much larger sum to majntain those | lated that, in European countries, for 
who could not obtain work, and fre-/ every 100,000 of population 1,000 were 
quently their families as well. Again, | under arms; and, if that were the case, 
it was said that it was injurious to the| the power of self-defence would be of 
interests of this country to send away | vast incidental advantage connected with 
the best of our workmen, and that the | increased emigration. He thought, more- 


Colonies would not have our worst; but 
it was evident that the best only could 
emigrate under the voluntary principle, 


for they alone could find the necessary | 


means, while under the present system 
the men who left our shores were, for 
the most part, young and unmarried. The 
Emigration Returns for 1865, 1866, and 
1867 showed an excess of 42,000 men 
each year over the number of women 
who emigrated, so that now the tendency 
was to drain the country of its healthier 
and more vigorous blood and to leave 
behind those who could not work. Then, 
it was said that they could not send 
paupers to the Colonies. But, on the 
other hand, it must be remembered it was 
possible to relieve the labour market, 
although paupers were not sent, because 
it was obvious that if in a particular 


district there were 1,050 persons, and | 


employment for no more than 1,000, 
and that, in consequence, fifty were on 


the parish, you could abolish pauperism | 


by providing for the emigration of fifty 


of the workmen, and by thus furnishing | 


employment for the fifty paupers. Be- 
sides, it was too often assumed that 
there existed no class between paupers 


and excellent workmen, whereas no opi- | 


nion could be more unfounded. When, 
too, it was urged that emigration, after 


all, could only be a temporary remedy | 


for over-population, those who employed 
that argument could scarcely have looked 
into the extent of the unoccupied lands 
in America and our Colonies — lands 


over, that the advantages of increasing 
our markets had hardly been sufficiently 
| considered. It had long been the custom 
of the Government to establish most ex- 
| pensive military stations in China, in 
Japan, and wherever else there was an 
| opportunity of doing so, for the purpose, 
| as it was said, of opening up those coun- 
| tries to our manufactures, and providing 
| outlets for the productive industry. If 
| by giving a certain amount of assistance 
|to emigration we could cause a portion 
(of that emigration which went to the 
| United States to flow into our own Co- 
|lonies we should be doing much to 
| Stimulate an increased consumption of 
jour goods of home manufacture. The 
| Under Secretary for the Colonies, in re- 


| plying to the speeches which had been 
| made, began by saying that the distress 
now prevailing was not altogether un- 
| paralleled, that things had been as bad 


| before. But surely that was a very 
weak argument; for if distress existed 
| it was our duty to endeavour to diminish 
it; and then the maxim that, because 
| this subject had occupied the attention 
'of Parliament before, it was therefore 
unworthy of attention now, was not less 
extraordinary. Last year a Bill was 
carried for disestablishing the Irish 
Church, notwithstanding that the ques- 
tion had been raised thirty years before 
under the Government of Earl Grey, and 
that in the meantime the question had 
been allowed to slumber. The right hon. 
Geutleman’s argument, that State assist- 


which could accommodate and afford | ance would put a stop to emigration at 
support for the surplus population of all | the cost of individuals themselves, had 
Europe for the next fifty, possibly for| been satisfactorily disposed of by the 
100, years tocome. The ideathat State| noble Lord the Member for Middlesex 
assistance would lead to the utter cessa-| (Lord George Hamilton). And as to 
tion of voluntary emigration was en-| the supposed danger of demoralizing the 
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country, and encouraging the idle, by 
giving assistance to emigration, he was 
at a loss to conceive how it could be said 
that it was offering a premium to idle- 
ness to remove a man from a country 
where the law provided for his relief to 
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a country where he must work or starve. | 


The Motion, he feared, had not many 


supporters on that (the Ministerial) side | 
of the House but he begged, neverthe- | 


less, to express his approval of it. 


Mr. MACFIE, while thanking the | 


hon. Member for Cambridge (Mr. R. 


Torrens) for introducing this subject to | 


the notice of the House, than which 
none, perhaps, was of greater import- 
ance, could not support the Motion. 
Had his proposition been for a Select 
Committee to inquire into the subject 
he would have supported it heartily, and 
he thought that Her Majesty’s Govern- 
ment would have done the same. The 
reason assigned for the Motion was en- 
tirely of a selfish nature, connected with 
the interests of their own country; but 
the higher ground on which to proceed 
would be the welfare of the Colonies. 
Every stout-grown man sent out to the 
Colonies was, if it were legitimate to 
measure by a money standard, a gift 
equivalent in money value to £500. This 
was a gain which the Colonies obtaining 
it might well pay for. He trusted that 
the time was coming when Her Ma- 
jesty’s Government would take up the 
question of the unification and consoli- 
dation of the British Empire; and if 
that scheme could be carried out it would 
then be the earnest desire of all to spare 
some of the best men at home that they 
might increase the population of the 
Colonies and the power of a Britannic 
Empire. 

Mr. J. G. TALBOT said, that if that 
Motion were pressed to a division he 
should give his support to the hon. Gen- 
tleman opposite (Mr. R. Torrens). He 
did not wish, however, to be pledged to 
the interpretation which the right hon. 
Gentleman the Under Secretary for the 
Colonies had placed upon that Motion. 
He did not think that its intention was 
to demand from the Government a sys- 
tem of complete aid to emigration. What 
was asked was, that, in the first place, 
Government should take the matter into 
their consideration, and next, that if they 
found that it was in their power to do so 
they should assist the emigration by giv- 
ing to it the direction which they most 
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wished to encourage. Those were the 
grounds upon which he intended to give 
| his support to the Motion. At the same 
| time he thought that the hon. Gentle. 
}man (Mr. R. Torrens) deserved the 
thanks of this House, of the country, 
and even of Her Majesty’s Government, 
for having brought that subject forward. 
It certainly was to be regretted that, a 
second Session of the Reformed Parlia- 
ment having now been devoted to mea- 
sures affecting the welfare of the sister 
/country, Her Majesty’s Government had 
not seen their way to recognize the 
great, and, he feared, not diminishing 
| distress which prevailed, and in a marked 
|manner, throughout the metropolitan 
}area. He was not about to make a party 
speech, and he should make the same 
appeal to his own political Friends if 
}they were in power; but he could not 
conceal from himself that the distress 
‘now exisiting had been aggravated, if it 
had not to a great extent been caused, 
| by the measures of the Government. It 
| was unfortunate, to say the least, that at 
‘a time of great commercial depression 
Her Majesty’s Government had felt 
themselves constrained, on the one hand, 
to dismiss so many men, and, on the 
other, to take no notice of the extent of 
the distress. In foreign countries, in 
times of distress, it was the custom to 
| create public works for the relief of dis- 
' tressed artizans. That was not our po- 
licy in this country; we thought it un- 
desirable to create employment in that 
|manner. But surely it was questionable 
| policy, to say the least, in time of gene- 
ral and sore distress, actually to decrease 
the amount of Government employ- 
ment? It was most unfortunate that 
Government establishments were forced 
| to be closed at such a time, and he 
| feared it would be found that many of 
| the reductions had been made somewhat 
hastily. In the borough represented by 
the right hon. Gentleman at the head of 
'the Government (Greenwich) — the re- 
| presentation of which he, as one of the 
| Members for the County, might claim 
| to share —there was an amount of dis- 
| tress existing which must go to the heart 
of every feeling man. He had received 
|a letter from the Rector of Woolwich, 
from which the House, perhaps, would 
\allow him to read two short extracts. 
‘He had asked the rector to be kind 
| enough to tell him what was the feeling 
i the parish on the subject of emigra- 
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tion, and the reply he received was in| 
these words— 


“Thave no difficulty in assuring you that the | 
distress arising from want of employment is great | 
in Woolwich and Plumstead. There are hundreds | 
of men—artizans and labourers—who are at this | 
moment in a sad state of poverty, many of them | 
having been without any permanent employment | 
since March, 1869, and in some instances for a | 
longer period than that. I know many poor fel- | 
lows who have been wandering about in unsuc-| 
cessful search of work half over the country, leav- 
ing their wives and families in the meantime in | 
great want, of course. As to the desire of num- | 
bers of these men and their families to emigrate 
to the Colonies, I need only to refer to a public 
meeting held at our Town [all on the 7th of Feb- 
ruary, to consider and afford information on the 
subject of emigration. The subject was one of 
so much interest that the meeting was so crowded 
by working men that numbers were unable to ob- 
tain admission. I was obliged to tell them, much 
to their disappointment, that the Eritish and Co- 
lonial Emigration Fund could onlv assist those to 
emigrate to Canada who covld help themselves to 
the extent of £3 per statute adult. But it was 
arranged that the names of all those who were de- 
sirous of emigrating should be taken down, in the 
hope that some means might be found during the 
summer of obtaining a passage for them. Since 


the meeting there have been but two days—two 
Tuesdays—on which names have been received ; 
but already we have on the list 566 statute adults, 
but of this number there are only sixteen men, 
making with their wives and families forty-nine | 
The 


statute adults, who can pay £3 per head. 
rest, though most anxious to emigrate, have been 

80 long out of work that they are utterly unable | 
to help themselves at all, and of those few who 

have promised to find the money required I be- 

lieve that nearly all have been able to obtain half 
from relatives and friends better off than them- 

selves,” 

He had troubled the House with this | 
extract, because he thought this was a 

matter for grave consideration by Go- 

vernment; and he hoped they would | 
hear from the Treasury Bench, ere the 
debate closed, a somewhat more satis- 
factory reply than they had heard from | 
the mght hon. Gentleman the Under 
Secretary for the Colonies. He had 

asked a Question of the President of the 

Poor Law Board, on a previous occasion, 

as to the great distress prevailing in the 

metropolis; and he was answered some- 

what warmly—though he would not 

complain of that— because he knew 

the right hon. Gentleman’s attention | 
was constantly directed to the subject ; 

but he asked the Question partly for 
this reason —that he thought it desir- 

able it should not go forth to the coun- 

try that the attention of the govern- 

ing class was not directed to the dis- | 
tress which existed. This was not a 
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question of party; but they might de- 
pend upon it that it would be of very 
grave consequence to the country if it 
should ever be thought that those to 
whom the Government was entrusted 
had no sympathy with the sufferings of 
the lower portion of the population. He 
did not say that this was the feeling of 
the Gentlemen who sat on the Treasury 
Bench; he knew far other feelings ani- 
mated their breasts. But he could not 
forget that the present Government came 
into Office pledged to that system of 
economy and retrenchment in the carry- 
ing out of which they had unfortunately 
been somewhat too hasty. He knew 
that the Chancellor of the Exchequer 
was imperious in his demands, and that 
the First Lord of the Admiralty and the 
Secretary of State for War could hardly 
venture in their Estimates to go beyond 
a certain limit — trembling, no doubt, 
under the lash of their right hon. Col- 
league. But, however this might be, 
he hoped before the discussion closed 
they would receive a declaration from 
the head of the Government which would 
be satisfactory to the country. He could 
not help thinking that the Under Se- 
cretary had been somewhat illogical in 
his objections to the present Motion. 
He said those proposed as emigrants 
would not be received by the Colonies, 
because they were paupers or nearly so, 
and then he exhorted them not to send 
out of the country the élite of the work- 
ing classes. Then, again, the right hon. 
Gentleman said—‘‘ Don’t let us be called 
on to adopt State measures of emigra- 
tion, but rather let us call forth volun- 
tary effort.” He hoped that would be 
remembered when they came to discuss 


ithe education measure of the Vice Pre- 


sident of the Council. For his own part 
he supported that measure because he 
believed it would assist voluntary effort. 
But they were not asking for a Govern- 
ment emigration scheme; nobody sup- 
posed that the Government should pro- 
vide the whole cost of a system of emi- 
gration ; they were only asked to aid 
voluntary efforts, and they certainly 
ought to inquire into the great and 
alarming distress which prevailed in a 
great portion of the community. 

Mr. MELLY, having been returned 
to that House without opposition by 
21,000 electors, almost entirely of the 
working class, wished to say a few 
words on a question which touched them 
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deeply. In reply to the noble Lord 
(Lord George Hamilton) and the hon. 
Member for West Kent (Mr. Talbot), he 
was not one of those who missed from 
the Royal Speech those expressions of 
vague and unmeaning sympathy which 
seemed to be made so much of on the 
other side. He rather thought that a 
Ministry pledged to education which 
would remove ignorance, to a revision 
of the licensing system which would re- 
move intemperance, and to legislation 
in connection with trades unions which 
would possibly lead to free emigration 
and to free labour, had shown in the 
most salutary manner their sympathy 
with distress and their determination to 
meet it in the most legitimate and effi- 
cacious manner. What was it that the 
Government were really asked to do? 
No reply had been given to that ques- 
tion but one of the most vague charac- 
ter. One Member’s speech pointed to 
the emigration of 10,000 families of 
agricultural labourers at £40 per family, 
paid by local rates, in which case the 
next parish would fill the vacuum. Ano- 
ther Member spoke of a pauper emigra- 
tion, organized and paid for by the Go- 


vernment out of the Consolidated Fund; | 
a third hon. Member suggested the emi- | 
gration of skilled workmen now unem- | 


ployed. But the distress in the East-end 
of London was really the motive power 
of this agitation. He repudiated the 
charge that those who sat on that side 
of the House were insensible to the 
misery and degradation which existed in 
the East-end of London; but he con- 
tended that the cause of that misery was 
not any retrenchments on the part of the 
Government, but the reckless overtrading 
of the mercantile classes and the im- 
providence of the working classes. Bub- 
ble companies, heralded by prospectuses 
bearing the names of noble Lords and 
trusted City men, set on foot works 
which were not wanted, and could not 
pay. The crash of ’65-66 came, and 
tens of thousands of workmen whom 
they, the mercantile middle class, had 
tempted by high wages to come there, 
were thrown out of employment. Lon- 
don became the receptacle of the pau- 
perism rather than the storehouse of the 
wealth of the country. But during those 
years of plenty—it was a hard saying, 
and he spoke the truth in all sympathy 
and affection—the improvidence of the 


workman was as conspicuous as the 
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overtrading of the employer. The aye. 
rage sum consumed in drink by every 
man, woman, and child was stated at 
£3 8s. perannum. A saving of only a 
part of this during the seven years of 
prosperity would to-day have paid the 
passages of thousands across the At- 
lantic. He thought the speech of the 
Under Secretary for the Colonies un- 
answerable. The principle of free emi- 
gration was this—that men, who by in- 
telligence, sobriety, industry, and per- 
severance had saved a large portion of the 
necessary funds to enable them to cross 
the Atlantic, had already made them- 
selves colonists whom the Colonies wished 
to receive. Such men knew where they 
were going; they were in communica- 
tion with friends on the other side who 
were ready to receive them; but if the 
Government stepped in and, by loans or 
land, induced emigrants to take a line 
different from that they aad prescribed 
to themselves, Government became re- 
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sponsible for their success. It was not 
all plain sailing ; there were still ‘ Gar- 
| dens of Eden” in the far West; many 
‘Martin Chuzzlewits,’’ who failed, 
though on the present principle of na- 
tural selection many more “‘ Mark Tap- 
leys”’ who succeeded. They were asked 
not only to assist a new class, but to 
direct the present 100,000 free emigrants. 
It was actually proposed that the Go- 
vernment should direct the emigration 
of these 100,000 persons, by inducing 
them to emigrate to our Colonies instead 
| of to the United States. Was Her Ma- 
jesty’s Government prepared to take the 
responsibility of such a step? They must 
remember that the Government would 
be responsible for the success of those 
men. It was said that the Colonies 
would be glad to receive these 100,000 
persons ; but would the Government un- 
|dertake the responsibility of sending 
|them out? If they did so, they ought 
| to send out with them the President of 
|the Poor Law Board and a staff of 
| officials to look after them. The pro- 
| positions of hon. Gentlemen were veiled 
| in language so vague that no one could 
| see to what they pointed, except to un- 
| settle the emigration societies and the 
minds of all persons on the other side of 
the world who were assisting emigra- 
| tion. An hon. Member truly said that 
‘emigration was the safety-valve of 
labour; but the principle of the safety- 
valve was self-action. These proposals 
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recklessly to interfere with great econo- 
mic problems which were solving them- 
selves were a cruel kindness. Such dis- 
cussions would tend to the unsettlement 
of the minds of many thousands who 
were endeavouring, by a life of pru- 
dence and industry, to save the means 
for free emigration—of many hundreds 
who were daily remitting money to rela- 
tives and friends on this side. Now, if 
they were to tell the working classes 
what they believed to be in a large mea- 
sure the cause of their distress, it was 
their duty to tell them, though with all 
sympathy, that if they had a perfect 
system of free labour in this country, 
they would not want State aid to en- 
able them to leave it. It was the duty 


of the Government to bring forward | 
| must be lamented. But the difficulty of 


measures of education, to remove temp- 
tations as far as possible from the path 
of the working man, and to abolish 
everything that impeded the free flow 


of labour from one part of the country | 
to another. But when he heard that large | 
employers of labour were forced to sus- | 


pend their building operations in con- 
sequence of trade disputes—when he | 
learned that private shipbuilders were 
transferring their establishments to other | 
parts of the world, while working men | 
were prevented from accepting a reduc- 
tion of wages on account of their trade 
rules—then he must say that he would 
much rather see those laws altered than 


Canada peopled with men who, after all, | 


would not make the best ploughmen or 
tillers of the soil. When he found the 
miners of Staffordshire, who had gone 


with their wives and families into York- | 
shire, to Thorncliffe, to sell their labour, | 


which was their only capital, at their own 
price, and when he found—he cared not 
what was the original cause of the dispute 
—the houses of these men sacked, and 
their wives and children turned naked 
into the streets, he thought this was the 
question to which Government ought 
rather to turn their serious attention. 
He would be inclined to move an Amend- 
ment to the Resolution to the effect that 
it was rather the duty of Her Majesty’s 
Government to press forward measures 
for reducing taxation, for freeing trade 
from restrictions, and for allowing the 
free migration of labour from one part of 
the country to another, than to spend the 
money of the taxpayers in sending men 
to Colonies that did not want them, and 
where they were least likely to succeed. 
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Mr. T. CHAMBERS said, he thought 
that if the head of the Government 
would read the Resolution of the hon. 
Member for Cambridge (Mr. R. Torrens) 
he would see that the arguments of the 
Under Secretary for the Colonies consti- 
tuted no answer to it whatever. It was 
| quite true that the prevailing distress 
| was not unparalleled, but that circum- 
| stance only proved that the disease was 
|chronic. He agreed with much that had 

been said by the hon. Member who had 
| just sat down as to the causes of the pre- 
|sent state of things, but he did not see 
| that it was at all pertinent to the question. 
The sad mismanagement of mercantile 
affairs in 1866, and the miserable doings 
of trades unions, which were destruc- 
tive of the interests of the working-men, 





|their present position was, that they 
| were called to contend with a chronic 
| and a growing evil; and their business 
was to find a remedy for it. Was it 
possible for anybody to object to the 
first part of the Resolution now before 
the House, which declared— 

“ The expediency of emigration as a means of 
relieving the distressed condition of the working 
classes, and staying the increase of pauperism ?” 


The second part of the Motion consisted 


| of a Resolution to the effect that— 

“In order to arrest the increase of Pauperism, 
jand to relieve the distressed condition of the 
working classes, it is expedient that measures be 
adopted for facilitating the Emigration of poor 
| families to British Colonies.” 

The right hon. Gentleman himself did 
not deny that emigration would be a 
good means of relieving the distress. 
Did the Resolution propose that emigra- 
tion should be pursued in such a way as 
to pauperize and demoralize the coun- 
try ? That was the evil which the Under 
Secretary for the Colonies set himself to 
resist, but there was no such thing sug- 
gested or involved in the Resolution. It 
was only intended that the Government 
should afford facilities for the emigra- 
tion of poor families; and for the last 
fifty years the Government had been in 
the habit of affording facilities for the 
adoption of measures of various kinds 
touching the social condition of the peo- 
ple, which were then better carried out 
than they were before the facilities were 
offered. If he had any fault to find with 
the Resolution, it was that the terms were 
rather vague; but it would not be pos- 
sible, or even becoming that an indepen- 
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dent Member should prescribe a definite] women and young children emigrati 

scheme to the Government. He did not} to the snows of Canada or the b 

agree with the hon. Member for Kent (Mr. | settlements of the United States where 
J. G. Talbot) that the Government were | they perished in thousands. The Govern- 
to blame for the reductions they had car- | ment would incur such immense respon- 
ried out in the dockyards; but yet it] sibility by adopting any measure to 
was an additional reason why they| accelerate emigration that he viewed 
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should give their attention to this ques- 
tion, and endeavour to devise a safe and 
steady flow of emigration in a way that 
would not demoralize, but would improve 
the people. In the speech of the Under 
Secretary for the Colonies there was not | 
one suggestion of a remedy, and the 
right hon. Gentleman could only say 
that the evil was not without a parallel. 
He (Mr. T. Chambers) thought this was | 
a question that ought not to be post- | 
poned. The greater the weight and 
muscle of a man was the more dangerous 
he was to society, if he could not find 
employment. A man had a right to be} 
discontented, nay he was bound to be 
discontented if he could not get work. 
He did not say that he had a right to | 
be disaffected or disloyal; but they who | 
being unable to obtain the means of | 
livelihood for their wives and children, | 
could yet sit down content under those | 
circumstances were very ill-conditioned | 
individuals. But most men would be} 
discontented in a situation of that | 
kind, and, therefore, they should be re- 
moved from a spot where they consti- 
tuted a peril to a place where they could 
be a strength, an honour, and an ad- 
vantage to themselves and others. He | 
hoped that before this debate closed | 
some other Member of the Government | 
would rise and afford the House and the | 
country some ray of hope—some word | 
of cheer and guidance on this great | 
question. { 

Mr. MUNTZ said, his objection to | 
the Resolution was, that it would lead } 
to false hopes that could never be| 
realized. Every one who had spoken in 
favour of emigration seemed to suppose | 
that when the emigrant was landed on | 
the shores of Canada or Australia, all | 
would be bliss and happiness, and that | 
his path was clear for the future. There 
could not be a greater mistake. He| 
would appeal to any Gentleman who 
knew anything of emigration, whether it 
was not the fact that thousands died of 
fever and want in the United States or 
in Canada. Some hon. Gentlemen talked | 
of young persons emigrating. To his| 
mind the saddest sight of all was to see 


Mr. T. Chambers 


} inevitable result. 


| ever. 


| with alarm the adoption of the Motion. 


What was to be done? Was it under- 
stood that the Government were to pro- 
vide for the wants of these people, or 
was it merely to land them at Melbourne, 
Sydney, or Quebec? If the emigrants 
were landed without any other provision 
being made, great suffering must be the 
If the Government 
were to send out paupers the colonists 
would not have them. If they were not 


| paupers then five-sixths of them would 
| leave the British dominions altogether, 


and go over to the United States. Al- 
ready they found that every mill and 
factory in the United States was filled 
with skilled labourers from this country, 
and even in Australia they had set up 
factories, where the Colony was supplied 
with goods, instead of buying from us, 
and even levied duties of 10 per cent on 
all the goods we sent them. The emi- 
gration of our skilled workmen to the 
United States would even be attended 
with worse results, because they would 


| gradually become American citizens in- 
stead of British subjects, and in this 


way they would be lost to this country for 
For these reasons he objected to 
the Resolution, which, he feared, would 
hold out expectations that could not be 
realized, and would deter those who 
could afford to emigrate from doing so 
at their own expense, in the hope that 
they would receive Government aid. 
Mr. KINNAIRD said, that the speech 
of the Under Secretary for the Colonies 
would lead them to infer that they were 
left without the teaching of experience 
in the matter of emigration, and there- 
fore he would remind the House of the 
good results which had followed from it 
at the time of the famine in Ireland, 
and also in the case of the Highlanders 
who, in consequence of the evictions in 
the North of Scotland, had emigrated 
to Australia. The Government granted 
them the use of a ship of war, which 
took out not only single men from 
Scotland, but whole families, including 
grandfathers and grandmothers. They 
were well received by the colonial autho- 
rities and by the colonists themselves, 
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and the results were most gratifying. 
It was only the other day that he had 
met a gentleman lately returned from 
Australia, who spoke of the comfort and 
happiness of those people, many of 
whom, he said, were proprietors of some 
of the largest farms in the Colony. He 
thought that facts like these were far 
better than all the theories that could be 
advanced on the subject, and he there- 
fore gave his hearty support to the 
Motion of the hon. Gentleman. 

Sm JAMES LAWRENCE said, he 
had of late been a good deal interested 
in this question, and he wished to say a 
word or two upon it. He intended to 
support the Resolution, because after 
closely examining it he could not see 
that it committed the Government to any 
definite course upon the subject. In the 
present unparalleled distress of the 
country—and he used these terms ad- 
visedly, for he did not believe there had 
been so large a portion of the deserving 
poor in distress for the last twenty-two 
years as there was now—he agreed with 
the Resolution that emigration would be 
a means of relieving that distress, and 
he was sure no one would say that the 
relief of that distress was not the duty 
of that House. The poor rate had in- 
creased from £7,700,000 in 1860 to 
£11,054,000 last year, and that in the 
face of a constant increase in our manu- 
factures, and notwithstanding an increase 
of trade such as had never been seen in 
any eight years of England’s history. 
If they regarded that immense increase 
in the poor rate as having taken place 
during a time of expansion of trade, it 
behoved them to consider seriously what 
were the causes which had produced 
that state of affairs, and whether it was 
not in the power of Government and 
Parliament to prevent the causes and 
remove the evil which they all so much 
deplored. He agreed with the hon. 
Member for Stoke (Mr. Melly) that no 
greater curse ever happened to this 
country than the results which had 
flowed from the adoption of the prin- 
ciple of limited liability; bubble com- 
panies were formed for every imaginable 
purpose, trade became inflated, and 
simultaneously the tide of emigration 
was checked. The last Report of the 
Emigration Commissioners showed that 
emigration had rapidly diminished from 
1863 down to 1868; and we now saw 
some of the results of that rapid diminu- 
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tion. There were collected in our towns 
large numbers of people, for whom em- 
ployment could not be found, and, worse 
than that, the value of labour of the 
lowest class was deteriorated to such an 
extent that men who could earn 12s. or 
14s. a week a few years since could earn 
now only 7s. a week. The result was 
that those connected with the adminis- 
tration of the Poor Law were compelled 
to allow these poor people out-door 
relief, which was therefore given in aid 
of wages, and this undoubtedly intensi- 
fied the evil. It had been properly said 
by the Under Secretary for the Colonies 
that, as a general rule, emigration should 
flow as freely as the river to the sea; 
but it must be remembered that if by 
artificial methods a stream was pre- 
vented following its natural course dis- 
astrous results would ensue. Much of 
the evil that London and other parts 
of the country were now suffering from 
arose from the unnatural inflation of 
trade, and from extravagance and waste 
which always brought in their train 
a large number of people who were 
employed but seldom, and who lived as 
it were upon the fragments that fell from 
the superfluities of the wealthy and the 
luxurious. Hence in the large towns 
there had grown up a great body of 
persons who had no regular occupation, 
who were but little, if anything, above the 
class of unskilled labourers ; and it was 
that class which it was sought to remove, 
and which would be of benefit to the 
Colonies. He agreed that in encouraging 
emigration the greatest care ought to be 
taken that even those who were assisted 
to go out by private benevolence should 
be those only who were able to earn a 
livelihood in the Colonies. Reference 
had been made to what emigrants en- 
countered when they reached the Colo- 
nies. Now, last year, the British and 
Colonial Emigration Society with which 
he was connected sent out some 4,000 
emigrants. The society had a list 
of those persons, giving the town- 
ships in which they settled and the em- 
ployments in which they were engaged, 
and out of the whole 4,000 there were 
not 100 who did not almost immediately 
find remunerative occupation. He was 
surprised at one remark made by the 
Under Secretary for the Colonies, who, 
from his acquaintance with Ireland, 
must have known that the emigration 
from that country was not at the outset 





1048 


spontaneous or natural, but was largely 
supported from funds borrowed on the 
security of the poor rates. From a Return 
which he had himself moved for, it would 
be found that a very great portion of the 
money at first spent on Irish emigration 
was supplied by the landlords from sums 
borrowed for the purpose. All must be 
aware that at present there were vast 
numbers of people in deep distress, 
whom no extent of trade or increase of 
commerce would materially affect, and 
whose state ought to be taken into 
serious consideration. This class had 
been growing up for the last seven or 
eight years. Some seemed to think that 
this country had attained its high in- 
dustrial position by means of cheap 
labour. Only the other day one of our 
large manufacturers complained that the 
English workman could notlive socheaply 
as the Swiss workman, and expressed a 
hope that when the taxes were removed 
from certain articles of consumption the 
English workman would be able to live 
in the same manner as the lowest paid 
workman in Switzerland, in order that 
he might compete successfully with his 
Continental rivals. Now, the whole of 
our history was opposed to that view. 
When manufactures sprang up in this 
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country, it was our dear labour com- 
bined with our superior skill and enter- 
prize that enabled us to compete, and 
to compete successfully, with the low- 
priced labour of Germany and the Con- 


tinent. And soit would be again. But 
instead of looking to excellence of work- 
manship, of late years many of our 
manufacturers had aimed principally 
at cheapness, and the consequence was 
that foreigners who could make things 
cheaper, but not so good, could beat 
them out of the market. The quality of 
British goods had thus been deterio- 
rated, and that had told against our 
manufacturers. Again, with reference 
to that very question of emigration, 
he recently heard a man who was 
in the habit of employing a large 
amount, not of skilled labour, but of 
unskilled labour of a superior kind— 
that was, men of the strongest muscle, 
who could lift large weights—lamenting 
that he could not get such men for half- 
a-crown per day; and when told that 
there were many men willing to work 
for even less than that sum, he said they 
would not suit him, the class he wanted 
for half-a-erown being really men whose 
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proper wages were from 3s. to 3s. 6d, 
per day. And that employer was op. 
posed to emigration, because by gather- 
ing our unemployed labour, as it were, 
into a reservoir, the price of labour at 
home would be reduced. The mann- 
facturing interests of this country could 
be maintained in the great struggle to 
which they were exposed only by the 
education, and especially the technical 
education, of our workpeople, and thus 
England would be enabled to compete 
successfully, as she had heretofore done, 
not with the lowest, but with the highest 
class of labour in other countries, 
While he did not give an unqualified 
support to the Resolution, he rejoiced at 
its introduction, because the discussion 
which it evoked would have a good effect 
upon the great mass of the unemployed, 
who would see that the representatives 
of the people entertained the greatest 
sympathy for them in their distress, and 
were prepared, as far as they were able, 
and without contravening great prin- 
ciples, to lend their aid to measures 
calculated to remove the unparalleled 
distress which prevailed at present. 

Mr. A. PEEL said, he did not rise to 
enter upon any of the larger questions 
of political economy involved in that 
discussion, but merely to touch on some 
points connected with the administration 
of the Poor Law that bore on the sub- 
ject before them. At the same time, he 
would remark that, according to some of 
the more recent speakers, they were 
asked to interpret the Resolution before 
the House as binding the Government 
to nothing more than facilitating emi- 
gration; but, from the speeches of the 
Mover and Seconder, he understood that 
something more was involved in the 
Motion. The hon. Gentleman who had 
just sat down described this as a period 
of unparalleled distress, and alluded es- 
pecially to the pressure of the poor 
rates as furnishing an argument for Go- 
vernment interference. But there had 
been periods when the pressure was 
greater than it was now. In the year 
1848-9 the ratio of pauperism to popu- 
lation was 6 per cent. In 1861, the 
ratio had diminished to 4 per cent, and 
therefore he thought the argument as 
regards the pressure of rates was un- 
supportable. The Mover of the Resolu- 
tion laid great stress on the distress of 
the agricultural districts, and said that 
the competition in those districts tended 
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to reduce the price of labour. That was 
hardly to be reconciled with the state- 
ments of the Seconder, whose argument 
went to show that there had been a great 
migration of agricultural labour into the 
towns. If that were so, surely it would 
beneficially affect the scale of wages for 
those agricultural labourers who remain- 
ed in their districts. It was true that agri- 
cultural distress prevailed, but the test 
of that distress was the rate of wages; 
and he would quote to the House the 
rate of wages at two periods which he 
thought presented a not unfair compari- 
son. The rate of wages he took was 
the ordinary weekly earnings of the agri- 
cultural labourer, excluding all extraor- 
dinary sources of income, such as harvest 
wages and the like. The first case he 
would take was that of Faversham, in 
Kent, where the rate of wages at the 
Michaelmas quarter of the year 1860 
was 8s. 8d.; whereas in the correspond- 
ing quarter of 1869 they were lis. He 
was taking sample districts for his com- | 
parison of agricultural labourers’ wages 
at the same two periods ; and he found } 
in the Eastling district, also in Kent, at | 
the Michaelmas quarter of 1860 the rate | 
of wages was 9s., and in 1869 it was 

14s. In Ticehurst, Sussex, the rate was | 
12s. at the former period and 138s. 6d. at | 
the latter, andin Westhampnett, Sussex, 
the increase was from 12s. to 13s.; in| 
Wantage, Berks, from 10s. to 18s.; in 

Woburn, Beds, from 10s. 6d. to 11s.; 

in Billericay, Essex, from 11s. to 15s. ; | 
in Devizes, Wilts, from 9s. to lls. 6d. ; 
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6,000,000 of acres in one district alone 
requiring strong arms to till them on 
the other, a strong appeal could be 
made in favour of State assistance 
to emigration. But was there in this 
country at the present moment such 
distress as had not existed here be- 
fore, and as called for the interference 
of the Government to promote an ex- 
tensive scheme of emigration? The 
amount of the distress was really the 
pivot on which the question turned. He 
would not enter into the larger question 
of political economy; but he might refer 
to what had been done on a limited 
scale under the Poor Law Board in the 
way of giving assistance to persons to 
emigrate. From 1834 to 1868, a sum of 
£147,000 had been spent by the parishes 
of this country, including those of the 
metropolis, in assisting persons to emi- 


} grate, the number so assisted being 


25,000. He did not say that the restric- 
tions imposed by law had not operated to 
prevent a greater outlay by parishes for 
Strong pressure had been 
brought to bear on the Poor Law Board 
and the Government to induce them 
to withdraw some of these restrictions ; 
but it was desirable the House should 
know this fact—A large number of gen- 
tlemen connected with the Colonies, co- 


| lonial agents in the confidence of their 


respective Governments, had met his 
right hon. Friend the President of the 
Poor Law Board, and suggested that 
some modification should be made for 
the purpose of withdrawing the obstruc- 


in Axbridge, Somerset, from 9s. 9d. to| tions which stood in the way of the emi- 
lls. ; in Ledbury, Hereford, from 9s. to| gration of poor people. He, himself, 
10s. 6d. ; in Atcham, Salop, from 10s. to} was present at the interview, and those 
\ls.; in Stourbridge, Worcester, from | gentlemen having been consulted as to 
lls. to 13s. 4d.; in Market Bosworth, | their views with respect to the emigra- 
Leicester, from 12s. 6d. to 14. Hecould | tion of the poor, they one and all ex- 
give the figures for many other parishes; | pressed their determination to have 
but he did not like to trouble the House | nothing to do with pauper emigration. 
with long quotations. He thought, how- | The assistance that the Poor Law Guar- 
ever, those figures proved, if statistics | | dians were empowered to give was not 
proved anything, and if his selection | confined to the case of paupers. It 
was a fair representation of the state of | could be given to poor persons who, 


things throughout the country generally, 
that the rate of wages had increased. It 
was true that during the same period the 
price of beef had increased largely ; but 
he imagined that beef did not enter 
very largely into the consumption of an 
agricultural labourer. He could under- 
stand that, in the year 1847, when there 
were 2,000,000 of a starving Irish popu- | 





lation on one side of the Atlantic, and 


\ 


| through the vicissitudes of the seasons, 
or a temporary want of work, or any 
other such cause, would be reduced to 
a state of pauperism, but the colonial 
gentlemen said they had no confidence 
in the action of the Poor Law Guardians 
in respect of emigration; they disap- 
proved the choice which in many instances 
the Guardians had made, because, as 
they said, the persons who had been 
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chosen were not persons able to battle | years, had spent only £120,000 on emi- 
with the difficulties of colonial life. The | gration, and the number of persons they 
hon. Gentleman the Mover of the Re- | had assisted in that way was only 26,000. 
solution now before the House (Mr. | NoargumentinfavourofStateemigration 


R. Torrens), not only asked the Govern- 
ment to give some general aid to emi- 
gration, but to bind themselves to a 
specific plan. [‘‘No!”] Heunderstood 
the hon. Gentleman to lay down that 
£1,000,000 should be given from the 
rates and £1,000,000 from the Consoli- 
dated Fund. Was not that a specific 
plan? It was amistake to suppose that 
when emigrants went to the Colonies they 


| fore the House. 


| 


could be drawn from Ireland, nor did it 
appear that the existing distress would 


| warrant any extraordinary remedy, or 


found themselves in an El Dorado ; but ; 


that was the prospect which in many in- 


stances had been held out to agricul- | 


tural labourers. He had seen statements 
with reference to emigrants to the most 
favoured parts of the most favoured Co- 
lonies which did not justify the hope 
that, without the most careful selection, 
they would be able to discharge their 
duties properly or encounter the trials 
which they would have to undergo in 
their new homes. The British and Co- 
lonial Society and many other societies 
had sent out thousands and thousands 
to America, and he had been told that 
many of them complained of the hard- 
ships to which they had been subjected. 
He had asked a gentleman capable of 
giving him information on the subject 
whether colonial life was so hard as those 


justify that process of State intervention 
which was demanded by the Motion be- 
Any such action on the 
part of the Government would be con- 
trary to the spirit and independence of 
this country, and would be productive of 
injurious consequences, which no one 
would more regret than the Mover and 
Seconder of the Resolution. 

Mr. T. BRASSEY said, he rose for 
the purpose of offering a few observa- 
tions to the House in support of some 


' remarks which fell from the hon. Mem- 


persons represented it to be, and he was | 
told it was not, but that many of the! 


emigrants were shiftless, purposeless, 
aimless persons, whose lives 


in this \ 


country had been such as to give no pro- / 
mise of their success across the Atlantic. | 
They were persons who objected to the | 


amount of trial for which all emigrants 
should be prepared, and who wished to 
return and lead a life of idleness in 
England. He considered the view of 
the colonists a perfectly just one. They 
said—‘‘ We want, if we can get them, the 
flower of your population, the pick of 
your agricultural labourers, the first 


choice of your mechanics; but we do not | 


want, and we cannot take, and we will 
not have, the refuse of your population.” 


His hon. Friend the Member for Lam- | 
beth (Sir James Lawrence), who had | 
alluded to what was done in Ireland was | 
mistaken in respect of the extent to| 
| who for many years past had been en- 


which emigration from that country had 
been assisted out of the poor rate; for 


ber for Stoke (Mr. Melly), with reference 
to the cause which had produced the 
lamentable distress to which attention 
had been called that night. The value 
of the remedies proposed for the relief 
of that poverty could be best tested by 
studying the principal causes which had 
produced it. He had given his atten- 
tion to this subject for a long time past, 
and the conclusion at which he had ar- 
rived tended to establish in his mind 
the belief that the wild speculation in 
connection with joint-stock companies, 
which had prevailed a few years ago, 
must be admitted to be the principal 
cause of the present distress. A Return 
had been placed in the hands of hon. 
Members a few days ago with reference 
to the joint-stock companies wound up 
or in process of being wound up, which 
showed them to be 480 in number, while 
the loss under the head of paid-up capital 
and unliquidated liabilities amounted to 
£97,800,000. Calculating the interest 
upon this vast sum at only 4 per cent, 
the annual loss to the country, and con- 
sequently to the working population, 
was something enormous, and was such 
as no Government or private aid could 
hope to remedy. He would illustrate 
the great misery which had been brought 
upon the working classes by these reck- 
less speculations by making some refer- 
ence in detail to the shipbuilding on 
the Thames. From information which 
had been supplied to him by a person 


gaged in the Thames shipbuilding trade, 


with all their borrowing powers the | he was enabled to say that in the year 
Irish Guardians, during the last twenty | 1860 the number of men employed in 


Mr. A. Peel 
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that work amounted to 11,830. Under 
the influence of speculation and invest- 
ments in joint-stock companies, that 
number was increased to 20,880 in 1864. 
When, however, the folly of attempting 
to carry on a business of that descrip- 
tion in a locality not adapted for the 
purpose was discovered, the collapse 
which ensued reduced those figures to 
3,190 in 1870. It was impossible to 
exaggerate the misery which a collapse 
of that kind must entail upon the work- 
ing classes; and therefore he must be 
forgiven for observing that it would be 
well for those in the possession of means 


to remember that in the selection of in- 


vestments and in the employment of their 
capital a great responsibility was in- 
curred towards the working classes, be- 
cause had it not been for the investment 
of large sums of money in speculative 
undertakings a few years ago we should 
not have had to deplore the distress that 


now prevailed throughout large parts of | 


the country. But while we were in the 
right to dwell upon the culpability of 


those speculations we must not shut our | 
eyes to the fact that a considerable de- | 


gree of blame attached to the working 
classes themselves for the extravagance 
in which they too often indulged, and 


he referred more particularly to the| 


enormous sum which statistics unhappily 


. | 
informed us was expended annually upon | 


intoxicating liquors. It was stated by 


Mr. Levi in his Essay on the Earnings of 


the Working Classes that the sum annu- 
ally expended upon intoxicating liquors 
in the United Kingdom amounted to 
£89,000,000, out of which enormous 
total no less than £58,000,000 was cal- 


culated to be expended by the working | 


classes. Theresult, unfortunately, of these 
extravagant habits was that when com- 
mercial movements occurred the working 
classes were unable to follow them, and 
found themselves thrown back upon the 
poor rates. At the time that the Mill- 
wall Iron Works were in full operation 
they weekly expended £10,000 for la- 
bour, and had the large body of men 
who received that sum exercised due 
forethought they might easily have trans- 
ferred their labour when shipbuilding 
declined upon the Thames to other ports 
and rivers which had taken the place of 


the Thames as regarded the shipbuild- | 


ing of the country. It must not be sup- 


posed that when shipbuilding declined | 
upon the Thames the amount of ship- | 


{Marcon 1, 1870} 


Resolution. 1050 


building in the country at large de- 
creased. In a Return which had been 
presented to the House it was stated 
that whereas the 28,000 tons of shipping 
built in London in 1866 had fallen in 
1868 to 6,600, entailing, of course, a 
great reduction in the employment of 
labour and great suffering upon the 
working classes, the shipbuilding trade 
in the Mersey and Clyde had consider- 
ably increased in that period. In dis- 
cussing the general policy of relieving 
| distress by State-aided emigration we 
|should not lose sight of this considera- 
jtion. Already there was a great ten- 
dency among the poor to assemble in 
| London—the destitution of the country 
| seemed to gravitate towards the metro- 
| polis — and if the inducements to con- 
| gregate in the metropolis were increased, 
| very lamentable results would ensue. In 
| his opinion, it would be best to leave the 
matter to the self-reliance of the people. 
The institutions founded by the working 
| classes had turned out very successful, 
and by their own exertions they had sent 
out a fair proportion of recruits to our 
Colonies and to America. It had been 
| truly said that it was useless to send to 
the Colonies inferior labourers. What 








they required were skilled and vigorous 


workmen. Mr. M‘Cullagh had said that 
if they adopted the unstatesmanlike 
policy of rendering assistance to poverty 
upon too easy terms, poverty would not 
be greatly dreaded by those likely to 
| become its victims. Neither must we 
forget that in despatching a large num- 
ber of working men to our Colonies we 
were incurring great responsibility with 
respect to their future means of employ- 
ment; because nothing fluctuated so much 
as the demand for labour in the Colonies, 
and in the event of the present demand 
for labour coming to an end those we 
sent out would suffer from destitution. 
Under these circumstances — while de- 
ploring from his heart the wide-spread 
poverty and distress that now existed 
throughout the country—he felt that we 
must look rather to private effort than 
to the public purse for the relief of the 
unemployed poor. 

Sm HARRY VERNEY advocated the 
| adoption by our Colonies of the plan fol- 
lowed with so much success in the United 
States, under which, when a railway was 
made, the labourers and others employed 
upon it were put into possession of farms 
along its course, a space ten miles square 
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being allotted alternately to the Govern- 
ment and to the company. The question 
had been argued by the hon. Member 
who spoke last as one involving that of 
a limited liability company, and by the 
hon. Member the representative of the 
Poor Law Board (Mr. A. Peel) as though 
it was a question of Poor Law providing | 
employment for paupers; but, for his | 
own part, he could not help looking at | 
it as being an Imperial question. He 
knew that our Colonies wished to have | 
men from England, and that here there | 
were many people of all classes who | 
desired to emigrate. 
tion was, ought we to facilitate this emi- 
gration? and he had no hesitation in 
saying that we ought. The hon. 
ronet (Sir James Lawrence) had stated 
that an emigration society with which he 
was connected had sent out 4,000 per- | 
sons, who had all been subsequently 
visited, and that of them only 100 had 
not improved their condition. This fact | 
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showed that emigration was advanta- 
geous to the poor, and that supervision 
could be carried out. Although he could 
not agree with the words of the Motion, 
and was not disposed to pin his faith to | 
any of the plans which had been pro- 
posed, he yet thought it was the duty of 


the Government to adopt some plans 
to facilitate emigration, for the reason, 
among others, that generously and ju- 
diciously carried out and superintended, 
it would tend to bind the mother coun- 
try and the Colonies more closely and 
harmoniously together. 

Mr. NEWDEGATE said, that no one 
who had addressed the House had at- 
tempted to deny the existence of great 
distress in the country. That was pal- 
pable to every one; and the fact of the 
prevalence of this distress made it incum- 
bent upon the House to see whether 
measures could not be adopted, if not to 
remove, at least to mitigate it. The 
hon. Member for Warwick (Mr. A. Peel) 
had adverted to the distress that pre- 
vailed in 1847 and 1848. He (Mr. 
Newdegate) well remembered that period. 
It was a period of commercial depres- 
sion, arising from the money pressure of 
1847, which originated in the exports of 
bullion in payment for corn, imported 
in unusual quantities on account of the 
potato famine in Ireland, and a short 
harvest. But the hon. Gentleman, in 
making the comparison which he did, 
altogether overlooked the fact that this 
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|for he had strongly opposed the Bill 
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distress was increased by the scarcity of 
gold, the mines of California not havin 
then been discovered. The effect of that 
extraordinary circumstance, the unprece- 
| dented increase in the supply of gold, 
|that gift to mankind of a vast addition 
| to the medium of commerce and of pay. 
ment, and its wonderful effects, were 
usually overlooked by the modern school 
of political economists. Allusion had 
also been made to the distress occasioned 
in 1866 by what he might call the blow- 
ing up of the limited liability system. 
Now he, for one, felt that his hands 
were clean with respect to that matter, 


which established the system, because 
he believed it would do what, in reality, 
it had done—weaken and destroy the 
sense of individual responsibility, which 
it was very desirable that all directors 
‘of such companies, and of commeree, 
‘should be made to feel. He quite 
agreed with the hon. Member for Bir- 
mingham (Mr. Muntz) that emigration 
was not an unmitigated good. It was 
an instrument that should be used with 
the greatest caution. It was certainly 
dangerous to the trade of this country 
that many of its best workmen should be 
employed in America. No doubt the 
hon. Member for Birmingham felt this 


| danger, for he (Mr. Newdegate) shared 


the representation of that great town 
with the hon. Member, and they both 
knew that axes, and other edged tools, 
were being sent from America into Bir- 
'mingham. And some of these were of 
the workmanship of skilled hands—of 
English labour, which had not only 
crossed the Atlantic, but came back in 
the form of imports, and actually super- 
seded our own manufactures. They were 
continually being told that protection 
was adverse to the interests of com- 
merce; but if this really were the case, 
he would like to ask how it happened 
that the product of protected industry, 
coming from the United States, com- 
peted advantageously with our unpro- 
tected articles? Every commercial man 
ought to know—the brother of the hon. 
Member, when he represented Birming- 
ham, certainly did know—that where 
there was a large protected home trade, 
the surplus or additional products of 
that trade could be sent forth from the 
|country more cheaply than where the 
| home trade was not protected. France 


\had a silk trade, protected partly by a 


| 
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natural monopoly, and partly by duties, | cent. The question before the House 
and she was enabled to send forth her | was eminently worthy of consideration, 
surplus silk, in the form of ribbons, to| and had received the attention of the 
an extent which had superseded about | most eminent men, not partizans, but 
three-fourths of the trade of Coventry. | literary men and others, who believe 
These were perfectly notorious facts, and | that they already foresee the separation 
they clearly demonstrated that the matter | of her Colonies from the metropolitan 
was, at least, worthy of consideration. | State. Something should be done, and 
He (Mr. Newdegate) had accidentally | he felt persuaded that if some good plan 
been prevented hearing the Under Se- | was carried out the relationship between 
eretary for the Colonies, but understood | the Colonies and the mother country 
that the right hon. Gentleman had met | would be greatly strengthened. 

the Mover of the Amendment by saying; Sm CHARLES W. DILKE observed, 
that his plan was a bad one, and that, | that the extreme vagueness of the Mo- 
therefore, the Government could do no- | tion before the House had been exem- 
thing. That certainly was a very lame | plified by the fact that it had been sup- 
and impotent conclusion. Government | ported by men of three different sets of 
professed their entire helplessness in the | opinions. Some hon. Gentlemen were of 
matter. They could, it would seem, ne- | opinion that emigration should be aided 
gotiate treaties with Austria and France, | out of the rates ; others thought it should 
but were not able to negotiate with the | be supported out of the Consolidated 
Colonies for the reception of our surplus | Fund; while a third party merely ex- 
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population, or on other matters con- 
nected with trade. Such a condition of 


things was very unsatisfactory, for no | 
one could carry out these negotiations if | 


the Government would not, or could not, 


assume the responsibility. He himself | 


had had some experience of emigration. 
When great distress prevailed in the 


district, of which Coventry was the centre, | 
he was chairman of a relief committee, | 


which had at its disposal a sum as large 


as £47,000. A considerable portion of | 


that money was spent in assisting emi- 
gration, and success crowned the experi- 
ment, although persons, previously em- 
ployed as ribbon weavers, were certainly 
not especially adapted or prepared for 
colonization. He rejoiced that, at last, 
many hon. Gentlemen on both sides 
were saying to the Government—‘‘It is 


your duty to make some attempt in this | 
Diffi- | 


matter under due precautions.” 
culties were undoubtedly to be encoun- 
tered, but these should be faced. Go- 


vernment ought to make a selection of | 


persons, qualified to a certain degree for 
the life of a colonist, and propose ar- 


rangements with the Colonies for secur- | 


ing to emigrants a proper reception on 
their landing. Were no action taken, 
he feared that the colonists would con- 
tinue to raise their import duties upon 
the exports of the mother country. The 
hon. Member for Birmingham had al- 
ready stated, that these colonial duties 
had already, in some cases, reached 10 
per cent; if nothing was done, it might 
not be long before they rose to 20 per 


pressed themselves in favour of emigra- 
| tion being facilitated by the State, with- 
out specifying any mode by which that 
| object was to be attained. For his own 
| part, he thought it would be very un- 
desirable for the House to come to a 


| vote on the present Resolution, and he 
| trusted that an Amendment would be 
proposed, because Members could not 


vote on the Resolution without being in 
| some degree bound by the speeches by 
which it had been supported. This Re- 
solution, he might remind the House, 
| was but part of an agitation which had 
| been carried on for some time past in 
| the metropolis and other great towns. 
| At the public meetings which had been 
| held the resolutions were sometimes, and 
| the speeches in support of them were 
| always, avowedly in favour of some sys- 
tem of State aid to emigration. The 
scheme generally advocated was that 
| emigration should be promoted out of 
monies to be lent by the Consolidated 
Fund on the security of the colonial 
lands. In his opinion, the House should 
take the present opportunity of discuss- 
ing the details of such a plan; because 
| the real objection to the Resolution of 
| the hon. Member for Cambridge was 
that any plan which might be proposed 
in order to give it practical effect would 
inevitably prove unworkable. In the 
first place, if the money were to be lent, 
there must be some notion that it would 
some time or other be repaid. One case, 
indeed, had been mentioned where 
money lent for the purpose of aiding 
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emigration was actually paid back again; 
but that, he believed, was almost a soli- 
tary instance, and an exception to the 
general rule. The kind of emigration 
contemplated by the hon. Member’s Re- 
solution was to be assisted on the ground 
that it would be a sort of common gain 
for all. He ventured to think, however, 
that no large portion of the money which 
might be borrowed would ever be repaid. 
It was a new principle that the State 
should lend money without a guarantee 
for its repayment; and what, he should 
like to know, would be the value of a 
guarantee on the security of the colonial 
lands, which at present were the pro- 
perty of the Colonies themselves, and 
were dealt with by the Colonial Legis- 
latures? He did not mean to say that 
the original transfer of the lands to the 
Colonies was awise act; but, at allevents, 
it had been done, and we must deal with 
the existing state of affairs. Was it in- 
tended, then, to take those lands arbi- 
trarily from the colonists and give them 
to the emigrants? Why, if such a pro- 
posal were made, the Colonies would 
rise in arms against us, and we should 
have not merely declarations of inde- 
pendence directed against us, but decla- 
rations of war. If it were intended to 
give the emigrants lands as well as their 
passages free, buying the lands from the 
Colonies, the figures which had been 
quoted in the course of the debate were 
wholly fallacious. The hon. Gentle- 
man who brought forward the subject 
was in favour of raising a large portion 
of the sum required by means of rates; 
but that would give a pauper stigma 
to the whole scheme. Then, again, 
the question would arise as to whether 
the taxes should be levied specially in 
certain localities or generally over the 
whole country. If the emigrants were 
to be sent only from certain localities, 
how were those localities to be ascer- 
tained; and how, after being ascertained, 
were they to be isolated so as to prevent 
poor people flocking into them from all 
parts of the land? 
remarked, the Resolution now under 
consideration was so general and vague 
that he did not see how anyone could 
have voted against it had its meaning 
not been fully illustrated by the speeches 
of the hon. Member for Cambridge (Mr. 
R. Torrens) and his Friends. It was 
said not to be an emigration of pau- 
pers, but if the proposed emigrants 
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|were to be persons who would be. 
come chargeable to their parishes if 
they were not sent away from the 
| country, there would simply be an emi- 
| gration of the next generation of pau- 
| pers, instead of the present genera- 
ition. The opinion of Mr. Verdon—and 
| he believed of all the colonial agents in 
| this country—was that the Colonies did 
|not want that class of people who were 
}so sunk in degradation that they could 
| not raise themselves from it, and which 
}class was that from which the class of 
|paupers was recruited; and people in 
| the Colonies felt the deep importance of 
| founding their country’s population with 
|the best blood that could be obtained; 
| and they would look upon themselves as 
|criminals before the world if they de- 
liberately introduced into those countries 
the class of people who supported the 
}ranks of pauperism here. The Resolu- 
tion said we ought to send out emi- 
grants to the British Colonies in prefer- 
| ence to other countries. Now, on this 
| branch of the subject he would re- 
mark that this was either a colonial agi- 
tation or a distress agitation, and that 
|the House ought to be distinctly in- 
formed which it was. If it was merely 
;@ distress agitation—as had been in- 
| sisted in the speeches of several hon. 
Members—why should the Resolu- 
|} tion bind the House to send the emi- 
grants to the Colonies, and not to other 
}countries where possibly they might 
}more readily find employment? He 
thought that there was a mixing up of 
| the two questions in the Resolution ; and 
|therefore he trusted that some Amend- 
ment would be placed before the House, 
|so that they might vote upon a distinet 
| proposition. The Resolution had been 
supported upon the ground that a large 
amount of our goods was taken by the 
Colonies, as if it was the cheapest thing 
in the world to send abroad emigrants in 
order that they might become our cus- 
tomers. The figures which had been laid 
before the House upon this part of the 
subject were, he believed, far from being 
correct. It was, no doubt, true—as had 
| been asserted by the hon. Member for 
Penrhyn (Mr. Eastwick)—that Australia 
took ten times more goods from us per 
head of the population than the United 
States ; but then it should be borne in 
jmind that a young country or colony 
| must necessarily take more from us than 
jm older one which had got manufactures 
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of its own. At a meeting of the Emi- | Colonies were concerned, in giving facie 
gration League held recently at the So- | lities for emigration of any kind by the 
ciety of Arts, the hon. Member for} aid of public money. Such aid would 
Peterborough (Mr. Whalley) stated that | carry with it the stigma of pauperism, 
the whole object of the movement was | and the colonists would not be likely to 
the consolidation of the fabric of the | let the emigrants in. Then to what 
Empire, and the House ought there- | Colony were they to go if not toAustralia ? 
fore to be careful to avoid the con-| Could we send them to Canada, when 
fusion which must result from mixing | we knew that more people at the pre- 
up a colonial with a distress agitation. | sent time passed over the border into 
the hon. Member for Cambridge, among | the United States than entered Canada 
others, had spoken at the meeting at|from abroad? The secretary of one 
the Society of Arts to which he had | of the emigration bodies—Mr. Jenkins 
just referred, and had stated that the |— proposed that emigrants should be 
colonists of South Australia could not} subject to fine and imprisonment to 
properly develop their mines because | make them pay back the money that 
wages were as high as 6s. a day, and | had been advanced to them; but such 
that it was necessary they should for that | an emigration, so far from consolidat- 
purpose be reduced to 4s. That argu-/ ing the fabric of the Empire, would 
ment he had used in support of the view | bring about this state of things—that 
that emigrants should be sent out to| every emigrant would owe a sum of 
South Australia, while our population at | money to this country, and would thus 
home was to be taxed in order to secure | have a direct interest in breaking the 
that object. The hon. Gentleman ap-/| connection between the mother country 
peared to him—to use a common expres- | and the Colony, so as to escape payment 
sion—to have let the cat out of the bag | of these debts. Was it, then, desirable, 
in that instance, and to have shown that | he would ask, that we should impose a 
one of the main ends for which emigra- | tax upon all classes of the people, down 
tion was advocated was the promotion of | to those who were in the receipt of the 
the interests of the colonists. If, how- | very smallest incomes, in order that we 
ever, the hon. Gentleman were to stand | might send to the Colonies a number of 
fora South Australian constituency, he | persons whose places would be imme- 
would, he thought, hesitate before he | diately supplied ? One immediate result 
committed himself to a proposal for! would no doubt be the increase of our 
taxing the inhabitants of London with | marriage rate at home, so that the 
the view of reducing wages in the Colony | operation would be something like at- 
from 6s. to 4s. The notion, he might | tempting to empty the sea with a sieve. 
add, prevailed in New Zealand, Victoria, | He was far from agreeing with a gentle- 
and New South Wales in 1866 that| man who seemed to be one of the chief 
Queensland was a perfect Garden of) speakers at a late meeting of the Emi- 
Eden, where there was land for all and } gration League, who said that he believed 
labour for all. The result was that it to be the duty of the State to find 
people flocked to it from all the other | work for every man, or at least to take 
Colonies in enormous numbers, many|men where work could be found for 
persons going out even from England. | them. He was, he might add, as little 


The immigration ended in the formation 
of two large camps there, in which 
something lke 5,000 immigrants, who 
had so suddenly descended upon the 
Colony, had to be maintained as paupers. 
He would further observe that nothing 
could, in his opinion, be more immoral 
than that we should, at a moment’s no- 
tice, pour the scourings of our population 


afraid of Socialism as any Member of 
that House ; but he would take the liberty 
of warning those connected with the 
present movement that the scheme which 


| they were advocating was one of a purely 


socialistic character, and ask them to 
remember that though Socialism would 
one day inevitably raise its head in this 
country, it was no part of their duty to 


on Colonies which had not the protection | bring about such a state of affairs. The 
of a Poor Law. ‘The large towns in | gentlemen outside the walls of Parlia- 
Australia would undoubtedly protest | ment by whom the movement was di- 
against the immigration of our pauper | rected had, he could not help thinking, 
poor; and great difficulty would, he felt | singularly little knowledge of the hopes 
convinced, be experienced, so far as those | and the aspirations of the English work- 
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ing men, which might lead to agita- 
tions here at home far more dangerous, 
but, at the same time, far more reason- 
able, than those which the House was 
now engaged in discussing. 

Mr. W. M. TORRENS expressed his 
regret that although the subject of emi- 
gration, admitted on all hands to be one 
of the greatest interest and importance, 
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had formed the subject of debate for | 


several hours, no Member of the Cabinet 
had as yet addressed the House. He 


presumed, however, that the speech of 
| 


the Under Secretary for the Colonies and 
that of the Secretary to the Poor Law 
Board afforded a correct indication of the 
views entertained by the Government ; 
and he could not refrain from saying 
that some of them had caused him no 
little surprise. He had marvelled at 
many statements which he had heard 
made in the House on various subjects 
and occasions ; but he had never listened, 
he must say, with more astonishment 
than that with which he had heard the 
allegations and arguments from the 
Treasury Bench that evening. Ac- 
quainted as his right hon. Friend was 
known to be with all the circumstances 
connected with the condition of Ireland 
during the period of the famine, and 
that which succeeded it, he thought that 
he (Mr. Monsell) would have shrunk 
from characterizing as spontaneous the 
wholesale emigration which ensued upon 
the calamitous events of that time. 
famine of 1847 had, in the memorable 
words of Earl Russell, been described 
as a dearth of the fourteenth befalling 


a population of the nineteenth cen- | 


tury ; and the industrial prostration and 


physical misery which followed in 1848 | 
and 1849 could be compared to nothing | 
recorded in history, save the dreadful | 


plight of a city long smitten with the 


plague. No language could more utterly | 


misrepresent the nature of the emigra- 
tion which then occurred than that which 
the Under Secretary for the Colonies 
had used. The people fled from the land 
for their lives, and then the same means 
were had recourse to to arrest the tide 
of destitution as those upon which re- 
liance was now placed. As to the pre- 
sent movement, he must observe he 
could not envy the tone of those who 
spoke of it as originating with men 
who were leading the working classes 
into error. For his own part, he had 
been driven into it. He had hoped 
Sir Charles W. Ditke 
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| against hope, but he could not conceal 
from himself the fact that there were 
| within a very short distance of that 
House thousands of human beings who 
knew not where food and raiment for 
the next week were to be obtained, and 
who asked from the House that conside- 
ration which he regretted to say they 
did not appear to receive from some hon, 
Gentlemen behind him. He had heard, 
for instance, one hon. Gentleman, who 
represented the capitalist class, speak of 
the present distress as being in a great 
measure caused by spendthrift habits; 
| while another talked of the transfer of 
labour to our Colonies as tending to pro- 
duce competition and to affect the accu- 
mulation of capital. Were those the 
arguments which were te be addressed to 
famishing multitudes, and was it thus 
that class was to be set against class? 
It was a dangerous doctrine to go forth 
from this House that, because we were 
|afraid of competition, we would not 
send our skilled hands away, so that 
the profits of English capitalists might 
continue. He denied that the great 
emigration from Ireland had been vo- 
luntary. We tried one nostrum after 
another, but all our measures failed, and 
the people were finally driven to forsake 
'the land which denied them bread. 
Since then we had had another lesson in 
| those ethics of laissez faire. The trade 
of Lancashire was suddenly stopped a 
few years ago, and the same fatuity 
|seemed to attend the course of legisla- 
tion. First a rate-in-aid was tried, then 
public works, then out-door relief; and 
it was only by the mercy of events that 
Lancashire was saved from the same 
disastrous necessity of flight which over- 
took the unfortunate people of Ireland. 
The lesson taught us by these two 
incidents was plain. As long as the 
people were tranquil and obedient, will- 
ing to be dealt with as paupers and 
|to receive out-door relief, there was & 
chance, they were told, of tiding over 
\the exigency. But now in London, 
Liverpool, and other large towns, the 
people refused to be treated in that way, 
and asked to be allowed to get them 
gone to a country in which they could 
earn their bread. He had heard with the 
greatest regret the allegations made by 
the Secretary of the Poor Law Board as 
to the statements made by the agents of 
the Colonies, when the latter were inter- 
rogated at Gwydyr House. The impres- 
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sion created by what had fallen from the} He was tired of hearing it said that 
Treasury Bench must be that these gen-| there was any wish to “shoot our rub- 
tlemen, when asked what their opinion| bish”’ into the Colonies or send our pau- 





was regarding the relief which the Eng- | 
lish people seemed to need, advised the | 
Government that the Colonies would not! 
receive paupers in name or in reality. | 
Now, he was greatly misinformed if the | 
answer of the agents was confined to} 
this assertion. On the contrary, he be-| 
lieved there was the fullest disposition | 
on the part of New South Wales, of Vic- | 
toria, and of Canada, to receive a large} 
annual reinforcement of labour from this 
country. He had received a letter from | 
an old colonist and long-tried public ser- 
yant there, Sir Daniel Cooper, whowas for | 
many years Speaker of the House of As- | 
sembly in New South Wales, who said— 


“Labour is wanted in all the Australian Colo- 
nies, and most of all that of men who can turn | 
their hands to any sort of work not requiring | 
much manual skill. The jobbing carpenter, stone- | 
mason, or bricklayer, is sure to do well who can 
combine several occupations, and when he cannot | 
obtain mechanical work will turn his hand to any- | 
thing else. Great Britain can spare this kind of 
labour without injuring her power to compete } 
with foreign nations. The manufactures con- 
nected with or dependent on agriculture have in 
afew years nearly doubled in New South Wales, 
and the years of the greatest prosperity to the | 
Colony were those when there was the largest 
immigration, and I feel certain that it would be 
the case again if a flow of emigrants set in to 
Australia. ‘The impetus that would be given toa | 
good supply of labour would cause an immediate 
expansion of all the industries, and thereby cause 
a further demand for labour—the employed | 
quickly becoming employers of labour—many who | 
would succeed themselves would send for their 


families and relations, and in that way would | 
assist in relieving the labour market at home with- | 
out any loss tothe country. But there would be 

a great objection to the Poor Law Board or the 

parish authorities having anything to do with the 

selection of emigrants, as we have suffered much 

by the abuse of this system before. The autho- | 
rities palmed off the worst of the workhouse in- | 
mates, both men and women, and they were a 

source of great trouble and expense to the Colo- | 
nies. In cases of advances made to emigrants 
and promissory notes taken for repayment, it 
would be necessary to appoint a special agent to 
recover such loans, as no colonial Government | 
would be found to undertake this unpleasant 

work ; but if the present laws would not enable | 
such loans to be recovered by a cheap process I 
have no doubt that Acts would be passed at once | 
to provide such a remedy. If the people in Eng- | 
land only knew what living was in Australia they | 
would never be content to remain here, and even 
as it is I wonder that they do so.” | 


The resident emigration agent from New 
South Wales said that, if they were | 
well-chosen emigrants, 10,000 might be | 
absorbed into that Colony every year. | 


pers there. No such proposal had, to 
his knowledge, been made at any public 
meeting which had been held on the 
subject. These meetings were orderly, 
full of meaning, and worthy of respect, 
and what they advocated was not Social- 
ism, or the setting up of class against 
class, but the provision by the Legis- 
lature of means whereby men who 
failed in getting work here might be 
sent to a country in which they could 
get work. All that was wanted was 
that men who could not get work in 
England should have free passage, or 
passages at a nominal price, provided 
for them to the Colonies, subject in 
every case to the veto of the recognized 
agent of the Colony, who should decide 


| whether they were fit men to go. He 


could say with authority that nothing 
was said by those who represented 
Canada and New South Wales which 
justified the statement attributed to the 
colonial agents at Gwydyr House. 

Mr. MONSELL said, the agent of 
Canada was not at the meeting. 

Mr. W. M. TORRENS: He was 
shunted into a separate siding, and was 
handled by himself. The gentleman 
who had for some time represented 
Canada in this country had stated that 


| 20,000 labourers and artificers, 5,000 


skilled hands, and from 15,000 to 20,000 
others, in all about 40,000, would easily 


| find employment in Canada if they were 


sent there. The accredited agent from 
Ontario had informed him that within 
the last few weeks 400 municipalities 
had been asked for what amount of 
labour they could find employment. 
Toronto had sent an agent to England 
for the express purpose of stimulating 
that emigration to which the hon. Mem- 
ber for Birmingham (Mr. Muntz) ob- 
jected on the ground that the removal of 
skilled labour would have an effect on 
the wages market. 

Mr. MUNTZ said, he did not state 
anything of the kind. 

Mr. W. M. TORRENS said, the hon. 
Member for Birmingham had said they 
were going to send those who were un- 
worthy to be sent, or that they were 
going to send those who were worthy 
to be sent. He called the worthy 
‘‘skilled hands,” and they the hon. 
Member did not wish to have sent away. 
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Mr. MUNTZ explained what he said 
was, that of the emigrants who went to 
Canada, five-sixths of them went over to 
the United States. The Canadian Go- 
vernment did not wish to receive a num- 
ber of paupers, and if skilled labourers 
could be prevailed upon to leave this 
country and go over to Canada, they 
would very soon find their way to the 
United States, where they would be our 
competitors instead of our fellows. 

Mr. W. M. TORRENS said, he un- 
derstood the hon. Member to object to 
emigrants being subtracted from the 
working power. Mr. White would make 
a different statement, and would say that 
Canada was ready to receive not merely 
skilled but also unskilled labour. She 
would not receive paupers, and in that 
decision she was quite right, for this 
country had no right to throw a portion 
of its burdens upon the young commu- 
nities which were growing up. If the 
Government could see its way to charge 
the emigrants with such a portion of the 
cost of their passage as they could re- 
imburse, make such provision that they 
should not perish from cold or hunger, 
and give them five years for paying off 
the advance which was made to them, 
the emigrants would then be able to 
obtain the fee-simple of the land. He 
denied that Canada was a mere resting 
place for emigrants, and was in a position 
to confute that assertion, the fact being 
that what were called abandonments of 
homes were merely migrations of labour. 
This year there would be a great demand 
for rough labour in the Colony, and this 
country ought not to entertain any /aissez- 
faire theory in considering whether it 
ought to help its unemployed labourers 
to emigrate. If the Government would, 
in Committee of Supply, propose that 
they should gratuitously send a number 
of people from this country to Canada 
he should have no hesitation in voting 
in favour of such a proposition. Until 
very recently there was hardly a Minister 
in this country that had not, in one way 
or another, encouraged and fostered emi- 
gration. The hon. Member for Stoke 
(Mr. Melly), he believed, had told the 
House that unfit and idle men had gone 
out expecting to find a garden, and that 
now they were trying to get back to live 
in idleness at home. But was it so very 
delightful a thing to live under high 
taxation rather than low, and in a land 


which was choke full, rather than in 
Mr. W. M. Torrens 


{COMMONS} 
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one where men could get hundreds of 
acres if they wished? For his part, he 
did not believe that there were classes 
of men who looked back to the condition 
of things in the workhouses of England 
| with regret. It was said, with some 
degree of sarcasm, that they were specu- 
lating in this matter. He thought the 
words of Mr. Burke were applicable in 
a case like this— 

“In potitics, as in everything else, it is very 
often necessary to believe in the future, or what is 
called speculate ; but my advice to you is, when 
| you speculate, let your speculations at least be 
splendid.” 
| It was quite true this speculation, if they 
| so called it, might invite ridicule, but it 
| would commend itself, nevertheless, to 
|every intelligent mind, to every man 
| who knew history, and who knew that 
| every great empire was built up in this 
way. The Resolution had been framed 
| with no view to any particular theory. 

The value of it was, that it would enable 
| gentlemen to have their own preferences 
| with respect to what might be done, pro- 
| vided they concurred in the principle 
| that something national was necessary. 
|The principle they contended for was 
| that it was the duty of the Government 
| to think for the whole Empire in such a 
matter. 

Mr. GLADSTONE: Sir, I must call 
the attention of the House to the closing 
sentences of the speech of my hon. Friend 
(Mr. W. M. Torrens), in which he stated 
that the great merit of the Resolution 
which he invites the House to adopt is 
this, that it enables all Gentlemen who 
may support it to retain—and to cover 
under the use of the same general 
phraseology—their own particular opi- 
nions, whether in accordance or not, 
and at the same time to present to the 
country an appearance and a promise of 
doing something for the relief of distress. 
|Now, Sir, I put it confidently to the 
| House that that method of proceeding is 
not worthy of the House of Commons. 
I am bound ingenuously to say on my 
own behalf and on that of my Colleagues 
we can be no parties to that method of 
proceeding. We have a very grave 
question to dispose of to-night — very 
grave in regard to the distress which we 
all so much deplore, and very grave, 
also, with regard to the practical ques- 
tion it involves—namely, the proposal 
that we shall exhibit in the face of the 
country a promise to check pauperism, 
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not merely to relieve the distress of the |liament or even to the terms which a 
moment, but to check pauperism, to | Government is entitled to expect in re- 
arrest its increase, and to relieve wend fecen. orders from this House, that— 


distressed condition of the working | supposing my hon. Friend induces a 
classes by measures which are to be majority to support, which I will not 
adopted for facilitating the emigration | anticipate— the majority giving such 
of poor families to the British Colonies— | orders should be composed of four sec- 
not for facilitating the emigration of)|tions, having four different meanings, 

r families generally — not to send/|none of them giving us any guide or 
these poor families wherever they may | clue or authority by which to choose 
themselves wish to go—not to send them | between them, and yet casting upon us 
to countries where they are likely most | the responsibility of finding measures to 
to thrive, or may think themselves most | facilitate emigration, and of bearing the 
likely to thrive, but to the British Colo- | bitter disappointment which would fol- 
nies. Well, it is admitted—and I am | low any unpopular measure. Now, we 
glad it is admitted—that this is an am-| are about one of the gravest of all sub- 
biguous Resolution. When a Govern- | jects, and that is a proposal to support 
ment accedes to an ambiguous Resolu- | individuals at the expense of the com- 
tion, who is to be the interpreter of that | munity, individuals who are to be sup- 
Resolution hereafter? Would we not, | ported at the expense of the community, 
by accepting it, be laying the ground | but not for duties done to the community. 
for every kind of misunderstanding and | Even the principle of the Poor Law, if 
mntual recrimination? It is idle to say | you scrutinize it closely, presents the 
that this Resolution is vague, because it | gravest difficulties to the philosophic 
is not the business of a Member of Par-}mind. But these difficulties are neutral- 
liament to elaborate the details of a | ized in practice by great and cardinal 
scheme. Certainly, it is not their duty | considerations. One of these considera- 
to elaborate the details of a scheme. | tions is that the funds are supplied from 
But we are not speaking of details at all; | local levies in each neighbouring county, 
we are speaking of a basis of a scheme, | and the other is that, being so supplied, a 
of an idea of a scheme ; and I challenge | sentiment of honour and a sentiment of 
any man who has sat in this House | shame operating powerfully on the public 
during the present debate to say that | mind, create a revulsion against and a 
the idea of a scheme has pervaded the | loathing of pauperism, and impose a 
speeches of the supporters of the Motion | salutary check on invasions which, if that 
of my hon. Friend. I will not say so. | revulsion did not exist, would make the 
Will my hon. Friend say that one idea, | most serious inroads, not only upon pro- 
with regard especially to the principle | perty but upon what is more valuable 
and basis of these measures which the | still, the self-respect, the morality, and the 
Government is to be ordered to take, has | independence of the people. So much 
run through the speeches of those who | for the Poor Law; but what becomes of 
have supported him? He knows it has | those restraints when it is proposed, as 
not. One speaker has suggested local | my hon. Friend the Member for Fins- 
rates as the means by which the emigra- | bury (Mr. W. M. Torrens) does—for I 
tion should be promoted ; another that | must own he does not disguise his plan 
it should be supported out of thé Con- | —to enter into ‘a splendid speculation” 
solidated Fund; another by aid of vo-| of general emigration—20,000 a year, 
luntary societies ; another that it should ' I think, in Australia, and I am not sure 
be carried out in conjunction with co-| whether it was 20,000 or 40,000 in 
lonial Governments, and that inquiries| Canada? [Mr. W.M. Torrens: 40,000 
should be made of colonial Governments | in Canada and 10,000 in Australia. ] 
whether they are themselves disposed to|I thought that although in the first 
undertake a system of emigration, and | instance he named 10,000, there was 
to give the security and guarantee of | another 10,000 in the rear. Now, it 
their public faith for the grants that|is quite plain if these things are to be 
may be required to enable emigrants to | done by the Government they must be 
go into their lands. But these four sug- | done out of the Consolidated Fund, and 
gestions are four distinct and separate | I want to know ifthis great operation of 
ideas. It will not, in my opinion, be|pensioning and paying a part of the 
agreeable either to the dignity of Par- | community at the expense of the rest is 
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to be so done, what becomes of those 
safeguards and restraints whereby, and 
whereby alone, the evils of a Poor Law 
can be effectually checked ? 
hon. Friend did not, I think, accurately 
represent the language, certainly not the 
meaning, of my right hon. Friend the 
Under Secretary for the Colonies, when 
he charged him with having described 
the emigration from Ireland after the 
famine as a spontaneous emigration, and 
when, availing himself of the double 
meaning of the word, he ridiculed the 
idea of the emigration which took place 


Emigration— 


“2 | 
under the pressure of that terrific want | 


being spontaneous. I am not quite sure 
that my right hon. Friend used the word ; 
at all events, my memory does not assure 
me of the fact: but if he did, his mean- 
ing was evidently not that it was an emi- 
gration undertaken as a matter of luxury 
or preference by the persons emigrating, 
but that it was an emigration that was 
self-supporting, and therein we have the 
solution of some very animated passages 
in the speech of my hon. Friend. And, 
as was shown by my right hon. Friend, 
self-supporting emigration isafar greater 
power than Government emigration. It 
is idle to speak of these ‘splendid 
speculations.”” You will never be able 
to carry them into effect, for the evils 
attending them would be so gross and 
monstrous, if ever you commenced them, 
that before a year had elapsed Parlia- 
ment would begin to retrace its steps. 
But, in the meantime you would have 
paralyzed that system—a power almost 
incredible—by which in times of the 
greatest difficulty—aye, and at this mo- 
ment, which is a time of difficulty—a 
large relief is afforded to the over- 
stocked labour markets of this country. 
The right hon. Gentleman has told us 


that £15,000,000 were supplied from | 


voluntary and private sources to the 
Irish people. Does anybody suppose it 
to be within the limits of possibility that 
such a sum could be drawn from the 
Exchequer of this country for purposes 
of emigration? But can you have both 
together? [Mr.W.M. Torrens: Hear, 
hear!} My hon. Friend believes it. I 
entirely disbelieve it. I want to know 
who is there—I would almost say within 
this House; but certainly without it— 
who, when he finds he can have a par- 
ticular thing done on his behalf by the 
public, will go and pay for it himself? 
I am delighted to find that my hon. 


Mr. Gladstone 
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| Friend is able to cheer himself with such 
| golden visions. But for — pur- 
poses the principle upon which we must 
go is this—that before undertaking to 
| provide from the public purse large sup- 
| plies of money for special purposes, we 
must ask ourselves what the effect of 
| that measure will be upon the funds now 
voluntarily provided from private sources 
| to meet that want. The hon. Member for 
North Warwickshire (Mr. Newdegate) 
in, as I think, the very moderate and 
candid speech which he made, admitted 
the evils of State emigration, but said— 
and it would be a serious charge against 
us if it were correct—that the Govern- 
ment would do nothing. Now, Sir, our 
opinion is that the powers of Govern- 
ment in this matter are limited—that it 
is not possible, as far as our limited 
understandings go, to lay down any 
grand scheme under which vast opera- 
tions for the transport of human beings 
can be made in a satisfactory manner to 
the unsettled places of the earth. But 
we have never said, or thought, or acted 
upon the principle, that Government 
under no circumstances could give as- 
sistance to emigration. We are not 
acting upon such a principle at this 
moment. Within the last twenty-four 
hours, my right hon. Friend the First 
Lord of the Admiralty has described 
within this House a plan of emigration 
perfectly rational, and in some degree 
analogous to the one mentioned by the 
hon. Member. He stated that certain 
troop-ships belonging to Her Majesty 
would be employed for the purpose— 
without, in the first instance, deviating 
from the course which their duties would 
require them to follow—of carrying out 
emigrants from this country to British 
North America. Preference would be 
given to the persons and relatives of the 
| persons discharged from Her Majesty’s 
dockyards; but if the number of those 
persons desirous of emigrating was not 
sufficient to fill those ships, there would 
be no objection to other classes of emi- 
grants having the benefit of the spare 
room in those vessels. And the noble 
Lord the Member for Middlesex (Lord 
}George Hamilton) urges upon us the 
| necessity of negotiating with the Colo- 
‘nies. But Lord Granville, during this 
| distress, has caused inquiries to be made 
from the Colonies with reference to the 
very purpose contemplated and sug- 
gested by the noble Lord—namely, to as- 
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certain how far the Colonies are disposed 
to give the security of their own public 
faith to insure the repayment of such 
public monies as may be employed in 
promoting emigration. I really feel so 
much the candour of the speech of the 
hon. Member for North Warwickshire 
that I am desirous of showing him 
plainly that he did not do us justice in 
stating that we acted or professed to 
act upon the principle of doing nothing. 
With regard to the provision for the 
emigration of persons at the expense of 
local funds, and through the medium 
of the Poor Law Guardians, I may men- 
tion that my right hon. Friend the Pre- 
sident of the Poor Law Board has within 
a short time been engaged in commu- 
nicating with agents of the Colonies, in 
order to see how far it was possible by 
that means to overcome some of the 
difficulties attending such a scheme of 
emigration. Again, it has been said, in 
the course of this debate, that the Go- 
vernment have means of information 
with regard to the Colonies which is not 
within the reach of private individuals, 
and that we could if we chose enable 
everyone who is possessed of any learn- 
ing to ascertain in the most authentic 
and simple form to what portions of the 


Empire or the globe he could best direct 


his steps. But that is the systematic 
object which has been pursued by the 
Emigration Commissioners for, I believe, 
upwards of thirty years. I know the hon. 
Member is quite incapable of making a 
charge which he does not believe to be 
strictly and literally true, and therefore 
I am sure he will excuse me if I state 
that the complaints he made had no 
foundation in fact. We are perfectly 
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eer and we were governed partly 
| by reference to practice, and partly by 
Teference to principle and our own idea 
of what was right. With regard to pre- 
}cedent, I think I may challenge either 
|of those two Gentlemen to produce to 
|me any instance in which in a similar 
| case notice has been taken of distress in 
| the Queen’s Speech. Permit me to say 
| that it is a thing which ought to be very 
'rarely done. It is very easy to insert 
fine passages in Queen’s Speeches. If 
| we were disposed to cultivate popularity 
io the moment, without regard to the 
future, it might no doubt be done by 
ithe use of such high-flown passages. 
| Instead of putting some high-flown epi- 
{thets in the Queen’s Speech about the 
| distress in the country we thought it 
| much better to give the people an as- 
surance of our concern in a different 
shape—-namely, by promising measures, 
and devoting ourselves to the prepara- 
tion of measures, which, in our opinion, 
would go right down to the root of the 
social system, and lay the foundation of 
a better future for the people of Eng- 
land. Sir, it must be recollected that 
those declarations in the Queen’s Speech 





undoubtedly produce a most pleasing and 
soothing effect at the moment, but they 
are like the medicines given occasionally 
for a special purpose by skilful physi- 
cians in the course of a disease—not for 
the purpose of curing, not for the pur- 
pose of mitigating the disease, not for 
the purpose of improving the condition 
of the patient, occasionally even with 
the risk of deteriorating it, but for pur- 
poses which are necessary at the mo- 
ment, and though we might have se- 
cured the public favour by indulging in 


ready to enter into the consideration of } expressions of this kind we should have 
anything definite and practicable; but | done nothing by means of such expres- 
we do object to be committed to pro- | sions towards relieving the distress which 
posals which are indefinite, and with | undoubtedly exists. 1 have endeavoured 
respect to which we have no means of | to show that it is not true we have re- 
measuring or appreciating the amount | fused to do anything; that it is not true 
of responsibility we should undertake.| we are doing nothing in this matter; 
Two hon. Members, whom I may be| and I say to those who wish us to do 
allowed to call young Members — and | more, without presuming to say that 
promising young Members — of this what we have done is precisely the right 
House, the noble Lord the Member for | thing, or that nothing can be added to 
Middlesex (Lord George Hamilton) and | it, that I respectfully and absolutely de- 
my hon. Friend the Member for West cline to undertake the kind of respon- 
Kent (Mr. J. G. Talbot)—have censured | sibility which the Motion of my hon. 
us for being very unfeeling because we | Friend would suggest. I frankly admit 
did not advise a passage to be inserted | that we are perfectly ready to entertain 
in the Queen’s Speech expressive of | any proposal likely to be beneficial, if it 
sympathy with the existing distress. | be within the range of our power to 
Well, Sir, that matter was not over- | carry it into effect. But it happens as 
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an incident of modern civilization that 
sores and sufferings which in ancient 
times were not generally known are now 
* brought to light, for great vicissitudes 
mark the industrial condition of society ; 
and we pass rapidly in a series of cycles 
from periods of great prosperity to pe- 
riods of sharp distress. At these periods 
of sharp distress the minds of men, es- 
pecially where a representative system 
prevails, are hard driven to find an im- 
mediate remedy, and from time to time 
it has always happened that this subject 
of emigration has been discussed ; but 
it is certainly remarkable, it is certainly 
instructive, to review the course of affairs 
in this respect. The difficulties of the 
labouring classes have been keenly felt 
ever since the Peace of 1815; and since 
that time the minds both of intelligent 
speculators and of responsible statesmen 
have been directed to the discovery, if 
possible, of some systematic and ex- 
tended emigration as the means of afford- 
ing effectual relief to popular suffering. 
But the endeavour has never succeeded. 
It has never been found practicable to 
adopt the splendid speculation of whole- 
sale emigration. And yet what periods 
have we passed through? We have 
passed through periods of distress cer- 
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tainly much more severe than the pre- 
sent in the sense of being more uni- 


formly extended. Do not let it be sup- 
posed that I attempt to underrate the 
severity of the distress which prevails. 
But I venture to assert that it prevails 
only in particular parts of the country 
—in the metropolis especially, and also, 
I believe, in the county of Lancaster. It 
was with reference to this view that I said 
it would be difficult to find in former 
Queen’s Speeches any allusion to distress, 
unless it were of a character wholly excep- 
tional and of universal prevalence. That 
this is not a distress of universal preva- 
lence is clear beyond all doubt, because 
there is one criterion that never fails and 
never can fail, and that is the state of 
the national Revenue. When distress 


prevails largely among the mass this is | 


told at once in the yearly, monthly, and 
weekly returns of the public Revenue. 
Anybody who will pay attention to the 
figures, by a néw arrangement recently 
made public, will see that they at once 
negative the assumption that any such 
state of general and extensive distress 
oe Just see what the periods have 

een through which this country has 
passed without any attempt to bring into 


Mr. Gladstone 
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play that great engine of wholesale State 
emigration—for it is against that I am 
speaking. There is, first, the Irish 
famine. The whole subsistence of a 
people was taken away, and that people 
the very poorest of the people; they 
were suddenly left to their own resources, 
The sources and origin of that mischief 
were not connected, or, if at all connected, 
were connected only in an indefinite de- 
gree with any want of individual fore- 
thought on the part of the Irish people 
—for, although we may say that there 
was a want of national forethought in 
Ireland which led to the wide extension 
of the potatoe culture—yet, speaking in 
the plain and practical sense of the 
motives which operate upon individuals, 
the Irish famine was not connected with 
causes that the existing generation in 
Ireland had anything to do with creating, 
or could have done anything to avert. 
And yet, though that was so, and though 
the statesmen of that period were most 
anxious to bring into play, if they could 
have done it, this method of relieving 
afflictions by the resources of the State 
applied to emigration, they receded be- 
fore the difficulties of the case. You do 
not feel these difficulties in debate; you 
do not feel them at the time when men 
have nothing to do but to point to a 
surplus of labour as compared with capi- 
tal in one country, and a surplus of land 
as compared with cultivators in another; 
it is when the question comes to be closely 
faced, and the consequences of the steps 
about to be taken come to be weighed 
and examined, that the difficulties are 
appreciated which, in the case of the 
Irish famine, prevented the use of the 
monies of the State. Most happy it 
was for Ireland, and for all concerned, 
that those difficulties did prevent it, for 
the consequence was—I give no opinion 
as to the present Irish emigration one 
way or the other; but, at that period, 
| the consequence undoubtedly was that 
| a great and effectual relief was afforded 
| by self-supplied means in a manner and 
to an extent such as it would have been 
impossible to draw from the general tax- 
payers of the country. For, after all, it 
| 1s not the wealthy men of the country who 
| pay the taxes of the country. Our sys- 
tem of taxation is founded upon this 
| principle, that if you want millions, you 
| must tax millions. In former times an 
| extravagant share, but now a full and 
| fair share, was paid by the labouring 
| classes into the Exchequer. We are 


Resolution. 
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told that immediately above the paupers, 


there are those who are very nearly) 


paupers, and so it always has been, and 
among the taxpayers whom you charge 
for the relief of those paupers, there 
are those who are in want of relief 
themselves. After the Irish famine, we 
come to the Lancashire famine. That 
was a case, the most touching, probably, 
that ever occurred, because it was en- 
tirely singular and abnormal as the 
Irish famine itself. The people of Lan- 


“cashire were, in no sense, responsible | 


for the distress that fell upon them. 
Prudence and forethought on their part 
could have done nothing to relieve them 
from the privations and miseries they 
had to suffer. And although that was 
so, and they were crushed to the ground, 
never did they come to this House to 
supplicate for one farthing of public aid, 
Is this metropolis so much less wealthy 
than Lancashire, has it so much less 
public spirit, does it lack that spirit of 


cohesion between the different ranks and | 


orders of society that made the great 
county of Lancashire marshal itself as 


if it had been an army, only not an| 


army for the purpose of destruction, but 
for the purpose of saving human life 
and mitigating human suffering? Rely 


upon it that, if the question of public | 


emigration had been the easy and simple 
matter which my hon. Friend supposes 
it to be, and some Gentlemen in the 
other parts of the House like him, we 
should not have passed throughout all 


these great and extraordinary crises with- | 


out having brought into play the engine 
he now wishes us to make use of. You 
cannot expect that, while one portion of 


the people are sent out at the expense of | 
the community, you will find another | 


portion in the same circumstances ready 
to go out at their own expense. They 
will either stay at home, or demand—and 
they will be entitled to obtain—the same 
aid as you give to their friends. With 
regard to the choice of persons, we are 
not able to see our way through the 
difficulties so easily as my right -hon. 
Friend. And it is, in point of fact, this 
very difficulty which has intercepted any 
extensive working of those provisions of 
the Poor Law system which allow the 
Guardians to arrange for the emigration 
of the poor. Whatever is done through 
public rates is su 
and though the letter of the law does 
not restrict the action of the Guardians 
to paupers, you may depend upon it that 
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, you cannot induce your Colonies to re- 
ceive persons whom you desire to send, 
or over whom they will not have effectual 
control. That is the difficulty which 
confronts my right hon. Friend (Mr. 
Monsell) and others in their endeavours 
to make arrangements, and any gua- 
rantee as to loans which might be given 
by the Colonies would at once place in 
their hands the right of choice as to 
emigrants. I would put this view tomy 
hon. Friend. He said he would not 
send out paupers; on that point he was 
most distinct. But in the most impas- 
sioned portion of his speech he also said 
'that, within earshot of the walls of this 
House, there were myriads of persons 
who did not know how to find means of 
subsistence for next week or the week 
after next, and who were looking 
/anxiously to this House to find a re- 
medy such as that pointed out in the 
present Motion, and who would be bit- 
terly disappointed if this were not adop- 
ted. How does my hon. Friend, with 
all his ingenuity, draw a line between 
the condition of those persons who know 
not, he says, where to find means of 
subsistence and those paupers whom the 
Colonies are unwilling to receive? It 
may be clear to his mind, but it will be 
very difficult to make it clear in public des- 
patches, or in rigidly-worded documents, 
such as the Colonies will have a right to 
demand. Having overcome the difficulty 
of choice, the next question is as to desti- 
nation.If our fellow-citizens have a right 
to come to us in their distress and to 
claim to be exported from this country 
in order that they may gain a means of 
livelihood which now they do not possess, 
I own it seems to me a most questionable 
exercise of power—aye, an exercise of 
| power which it is impossible to defend— 
to say—‘‘ We recognize your destitution 
and our obligation to relieve it, but we 
insist upon your going to British Colo- 
nies.”’ An enormous proportion of the 
former emigrants—three-fourths, I be- 
lieve—proceeded to the United States. 
Of those who wish to go we may assume 
that the proportion would be about 
equal. It is not a way to make them 
love the British Empire to put them 
under this constraint, and to refuse them 
the relief which my hon. Friend says is 
necessary, except upon a condition which, 
if arbitrarily imposed, would be fraught 
with the most serious embarrassment. 
But here, after all, is the question. We 
are asked to recognize—I think for the 
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first time—the principle that we are to 
send out not the class which is most des- 
titute, for my hon. Friend repudiates the 
notion of sending out paupers; but that 
from a class above the paupers, another 
class of the population is to make selec- 
tions and to send these persons out to a 
foreign country. I should like to know 
where that is to stop? Thatisa door 
much easier to open than to shut. I do 
not hesitate to say that I think among 
the supporters of the Motion there is a 
large amount of mistake as to the desire 
to go abroad which is supposed to exist 
in the minds of the English people. My 
belief is that the English people desire 
to stay at home. Then you say—‘‘ These 
people are in want, and you are going to 
relieve their want by giving them the 
means of emigration.” Now, I under- 
stood that at most of the meetings of the 
working classes—I will not say got up, 
but held for this purpose—to promote 
plans of State emigration, a considerable 
counter-current was visible. And it has 
been said with great foree—‘‘ If you are 
going to pay to send us abroad, give us 
the money, and let us stay at home; a 
year or two ago there was abundant de- 
mand for labour, and we were all very 
well off. We love old England; we 
do not want to become Yankees, or in 
the phrase which is sometimes irreve- 
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be responsible for the future condition 
of these men. But if we are justified in 
|transporting them to another country, 
jand casting them on the strand of a 
| foreign land, and saying—‘“‘ Go, and take 
leare of yourselves,’’ these circumstances 
have not been adequately considered. 
| But they ought to be considered. They 
|are the very points that have met, exer- 
icised, and baffled in former times the 
|minds of the acutest men who were de- 
| sirous as you are to employ this engine 
of State emigration; but, unlike you, 
| being placed in circumstances and posi- 
| tions of responsibility, were terrified and 
|daunted by obstacles which they found 
|it impossible to overcome. Now with 
|regard to foreign Powers. I have said 
}it would be difficult to limit this emi- 
| gration to the Colonies, but in regard to 
foreign Powers I really know not how it 
lis to be conducted. From one great 
| foreign Power we have already very dis- 
tinct intimations. When it was proposed 
| to send some emigrants from the rates 
| tothe United States of America, we had 
distinct intimation from the agents of 
|that Power that they would rather be 
jexcused from receiving them. Well, 
Sir, I hope this House will think there 
|is nothing unreasonable in the principles 
|I have laid down. We are perfectly 
| ready to entertain from time to time any 


Resolution. 


rently used of our Canadian fellow- | proposal made which seemsto us to afford 
subjects—‘ Bluenoses.’ We wish to stay | a fair hope of making practical progress, 
at home ; allow us to enjoy a little pen- | for purposes we can measure and for con- 
sion, and let us wait until the wheel of | sequences we can foresee; but to these 
fortune turns round again; allow us to| wide and general promises—these pro- 
have a voice as to the manner in which | posals to carve out, as it were, new por- 
we should begin to get contented, and | tions of our people, and saddle the ex- 
instead of going away we shall be at| pense of recasting their fortunes on the 
home to support,the law and the Throne | rest of the community—above all, to do 
as British citizens.”” I must say there} this by means of an ambiguous Resolu- 
is another difficulty I cannot get over. | tion, which may be interpreted as suits 
It does not apply to self-supporting emi- | convenience, but of which we know that 
gration—it does not apply to emigra-j|the worst and most dangerous interpre- 
tion carried on by voluntary means ; but | tation is that which must ultimately pre- 
I want to know, if the State is to send | vail—to such a Resolution we most re- 
forth its agents all over the country, and | spectfully, but most distinctly, must de- 
to ask A, B, C, and D to emigrate, or to | cline to accede. 

say to them—‘‘If you wish to emigrate,| Mr. R. TORRENS, in reply, said, he 
here is the money for you; there is the | had been asked by his right hon. Friend 
ship at Liverpool or Bristol,” how are} to point out any one general idea per- 
we to escape future responsibility for the | vading the discussion which had arisen. 
condition of those men? I must say, | He found no difficulty in doing so. The 
before we are called on to pass a Motion | fundamental idea was that Government 
which unquestionably, at any rate, will | should aid emigration to the British Colo- 
bear the sense if it does not require the | nies. The right hon. Gentleman had re- 
application of State funds to emigration, | ferred to the difficulty of carrying on ne- 
we ought to know how that difficulty | gotiations with foreign States as to their 
is to be met. It is impossible for us to | reception of emigrants from this country, 


Mr. Gladstone 


{ 
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and had denied that the Legislature had 
a right to interfere in such a matter. 
That was a sufficient and broad ground 
for limiting the proposition to the facili- 
tation of emigration to the British Colo- 
nies. The right hon. Gentleman stated 
that emigration, aided by the Govern- 
ment, would put an end to voluntary 
emigration ; but emigration aided by the 
State had tended more than anything 
to promote voluntary emigration. The 
right hon. Gentleman had put forward 
as an insuperable obstacle the difficulty 
of discriminating between a pauper and 
a struggling labourer, who had done his 
best to keep from pauperism, and had 
supported himself and his family by 
honest labour. He (Mr. Torrens) did 
not think that any person who was con- 
versant with the working class and with 
the pauper class would experience any 
difficulty whatever in discriminating be- 
tween an habitual pauper and a hard- 
working labourer, who in one sense 
might be considered a pauper. The Re- 
solution had been called vague, and yet 
it had been said that it pledged the Go- 
vernment to some specific course. He 
conceived it to be the duty of an inde- 
pendent Member not to dictate any 
special course as that which should be 


adopted to carry out a matter of general 
policy, but merely to seek to obtain a 
recognition of that policy, leaving it to 
the Government to devise the means of 


carrying it out. The Secretary to the 
Colonies said emigration should be left 
to natural causes. He (Mr. Torrens) 
was not aware that he could find any 
good result from leaving things to na- 
tural causes. The duty of the Govern- 
ment, the duty of statesmen, was to take 
natural causes and guide them into a 
channel in which they would be useful. 
He firmly believed the emigration he 
had proposed to be the best and indeed 
the only means of relieving the distress 
of the working classes, and he felt it his 
duty to press the Motion. 


Question put. 


The House divided :—Ayes 48; Noes 
158: Majority 105. 


PRISONS AND PRISON MINISTERS’ ACTS. 
MOTION FOR A SELECT COMMITTEE. 

Mr. MAGUIRE rose to move for a 
Select Committee to inquire into the 
operation of the Prisons Act and Prison 
Ministers’ Act, so far as respects the re- 
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ligious instruction provided for prisoners 
other than those belonging to the Estab- 
lished Church. There was a strong feel- 
ing that fair play was not done at pre- 
sent with respect to prisoners of the class 
to which his Motion had reference, and 
the best way of settling that matter 
would be to submit it to a fairly consti- 
tuted Select Committee. 


Motion made, and Question proposed, 

“That a Select Committee be appointed to 
inquire into the operation of the Prisons Act and 
Prison Ministers’ Act, so far as respects the re- 
ligious instruction provided for prisoners other 
than those belonging to the Established Church.” 
—(Mr. Maguire.) 


Mr. NEWDEGATE said, the hon. 
Member for Cork had been exceedingly 
brief in his observations, but he was 
not much surprised at that. He knew 
that the hon. Member was labouring 
under the difficulty of having no case to 
make out. That Motion was merely a 
phase of an agitation which had been 
carried on not only in that House, but 
also in the Middlesex Quarter Sessions, 
ever since the Act of 1853, the Prison 
Ministers’ Act, came into operation. The 
object of ‘the hon. Member was well 
known; and it was one that, if carried 
out, would throw serious difficulties in 
the way of maintenance both of disci- 
pline and of religious freedom in pri- 
sons. The object was to vest in the 
Roman Catholic Bishops the appoint- 
ment of Roman Catholic chaplains to 
the English gaols absolutely, and to a 
great extent the treatment and discipline 
of the Roman Catholic prisoners. The 
magistrates were at present bound to 
provide the ministrations of a priest, 
whenever a Roman Catholic prisoner re- 
quired his attendance, and the priest had 
a right, after a prisoner was entered as 
a Roman Catholic, to demand access to 
the prison. The Act as it at present 
existed was therefore based upon the 
most complete acknowledgment of the 
principle of religious freedom; that 
principle could not be more fully se- 
cured than by the present law. The 
reason of the hon. Gentleman’s brevity 
in moving for that Committee was that 
he (Mr. Newdegate) believed, that he 
had not any one real case of religious 
intolerance on the part of the magis- 
trates to adduce. No complaint had 
been made on behalf of any denomina- 
tion but the Roman Catholics. The real 
| object of the Motion was to take away 
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the religious freedom of the prisoners, | 
and the discretion of the magistrates. | 
It raised a very grave question as to who 
—if the House should be pleased to} 
give an unqualified right of access to| 
the priest—was to be responsible for the | 
discipline of the prison. The priest was} 
directly under the authority of his| 
Bishop, and if the Bishop required him | 
to interfere with the discipline of the 
prison, who would be able to prevent 
him? He strongly objected, therefore, 
to the removal of the security, which the 
Legislature had provided alike for the 
freedom of religion and the discipline of 
the prison, by the interposition of the 
jurisdiction of the justices, or rather by 
the retention to them of the function of 
controlling the discipline of the prison 
and all concerned therewith. The pre- | 
sent moment was moreover singularly 
inopportune for the raising of such a 
question. They knew that the Govern- 
ments of France and Austria anticipated 
that decrees would emanate from the 
Council, now sitting at Rome, so intole- | 
rant, so arbitrary and subversive of the | 
civil power, that it was believed they 
would forbid the publication of those 
decrees altogether. He asked the House 
whether, with these facts known upon | 
the Continent, that was an occasion 
upon which it would be prudent to sanc- | 
tion interference with these securities for 
religious freedom which had been de- 
vised by the Legislature. 

Mr. BRUCE said, he would not offer 
any opposition to the Motion, because it 
was unquestionable that there existed on 
the part of the Catholics an impression 
that they were not fairly dealt with. 
While in some instances magistrates had | 
exercised their power to appoint chap- 
lains where there was a large number 
of Roman Catholic prisoners, in others 
they had left prisoners to voluntary 
ministrations; and it was asserted, he 
believed with exaggeration, that obsta- 
cles had been thrown in the way of the 
performance of voluntary duties. The 
Government was not prepared with a 
measure of its own upon the subject, 
and, under the circumstances, he thought | 
the question was eminently one which | 
should be referred to the examination of 
a Select Committee. 


Question put. 


| 
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And, on March 15, Committee nominated as 
follows :—Mr. Knarcasuii-Hueessen, Sir Jouy 
Paxineton, Mr. O’Remty, Mr. Watpoue, Vis. 
count Enrrecp, Mr. Rosert Fow.er, Mr. Dowy- 
inc, Mr. Joun Tarsot, Sir Joun Tretawnry, 
Mr. Dispatz, Mr. Marrarews, Mr.~ Arravg 
Guest, Lord Petnam, Mr. Hurron, Mr. Synax, 
Mr. Hour, Lord Hentey, Mr. Datrympre, and 
Mr. Maguire: — Power to send for persons, 
papers, and records ; Five to be the quorum. 


TRAMWAYS BILL. 
LEAVE. FIRST READING. 

Mr. SHAW-LEFEVRE, in moving 
for leave to bring in a Bill to facilitate 
the construction and to regulate the 
working of Tramways, said, the House 
would not require excuse from him for 
bringing before them the subject of 
tramways. Hon. Members must be 
aware that there were before them nu- 
merous Private Bills asking powers to 
lay down tramways in the streets of our 
principal towns. In all, there were 
twenty-seven companies asking for such 
powers over 515 miles of road, with a 
capital of £4,000,000. For London 
alone there were seven companies seek- 
ing these powers over 125 miles in some 
of the most important streets; while 
others had in contemplation systems of 
tramways for Manchester, Liverpoui, 
Birmingham, Leeds, Glasgow, Ports- 
mouth, and Plymouth. Now, previous 
to this year, as far as he was aware, only 
six private Acts had been passed autho- 
Of these, three com- 


and work tramways in London south of 
the Thames. Tramways had also been 
established, and were now at work, in 
Liverpool, Birkenhead, and Salford. 


Those in London were not yet complete; 


| that at Liverpool had been at work for 
|some months, and was in every way & 


success. Those for London were autho- 
rized last Session after a most careful 
inquiry before a Committee presided 
over by his hon. Friend the Member for 
North Hants, and although an attempt 
had been made to show that the Com- 


| mittee authorized the making of those 
| tramways as an experiment, he was 


assured by his hon. Friend that that 
was not the case, that the Bills were 
passed on their own merits, and under 
the full belief, founded upon the evi- 
dence, that they would be a success, and 
would be a great convenience to the 


The House divided :—Ayes 80; Noes | public; and if anyone would take the 


24: Majority 56. 


| trouble to read through the evidence 
Mr. Newdegate 
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adduced before the Committee as to the ;on the part of local authorities to the 
working of tramways laid on the im- effect that they did not wish to part with 
proved a in most of the leading the control over their streets, and that 
cities of Europe, and particularly at | they were prepared themselves to under- 
Berlin, Vienna, Brussels, Copenhagen, | take the task of laying down and repair- 
Geneva, and other places, to say nothing | ing the tramways in the streets, and of 
of their universal usein America, he could | letting them on lease to private omnibus 
not fail to come to the conclusion that | companies on charging tolls for the use 
in proper places, in streets which were |of them. He had received deputations 
suited for them, they were most de- | during the last few days from the muni- 
sirable, and a great convenience to the |cipal authorities of Manchester, Leeds, 
public. The evidence, indeed, seemed | Heminghem, Salford, and Stockport, to 
to him to establish that the more crowded | that effect, praying that they might be 
astreet was, and the greater the traffic | allowed the opportunity of making tram- 
of all kinds, the more useful and im-| ways themselves. There were also a 

rtant was the tramway, subject only | variety of other questions affecting tram- 
to this, that the street was wide enough | ways—such as the relation of the com- 
to afford room for other carriages to pass | panies (if they were to be made by 
on both sides of the tram. Subject to companies) to the road authorities, the 
that, the tramway appeared to have the | conditions under which other persons 
effect of regulating the traffic by sending | were to be permitted to use the trams, 
it in straight lines, and by affording | and the terms on which the local autho- 
relief to all those vehicles which, al-| rities were to have power to purchase— 
though not fitted with flange wheels, | which required considerable care and 
could use the rail with their ordinary | consideration. Those questions were all 
wheels. There could also hardly be a| more or less dealt with by the Committee 
doubt that safety was insured by this | of last Session, and for the most part 
regularity, and also by the easy means of | the clauses inserted in the Acts appeared 
stopping the cars by break power. Of|to be reasonable and proper; some of 
the economy in horseflesh, and of the | them, however, and particularly that as 
greater comfort to passengers in the/|to purchase, seemed to him to require 
tramway car, it was really unnecessary | reconsideration. The clauses inserted 
to speak, the only point open to doubt | in the Acts of last year had all been 
was the possible ill effect on private | copied in the Bills now before Parlia- 
carriages of the rail protruding above | ment, and it would, of course, be possi- 
the level of the street; but the rail now | ble to send all these Bills to Committees, 
being laid down in London, and which | subject to the chance of conflicting deci- 
was laid at Liverpool, was not open to | sions and imperfect inquiry which attend 
the same objection on this score as that | such inquiries. But it had seemed to 
laid by Mr. Train some years ago, and | the Board of Trade that the present was 
which was universally condemned. It)an occasion which might never occur 
was, doubtless, in view of these facts, | again, for laying down, after due and 
that the numerous Bills now before Par- | careful inquiry, the general conditions 
liament had been promoted, and he} under which these tramways might be 
thought it was impossible to deny that | made, by whom to be made, repaired, 
tramways in certain streets or roads were | and worked. They were at the com- 
not only desirable but inevitable, and | mencement of a great movement in fa- 
that the question in what street or road | vour of tramways, and if they neglected 
was one of degree and of public con- | this opportunity, it might never recur. 
venience. In fact, it appeared to him| The questions he had alluded to were 
that the principle of;tramways must be | also independent of the more narrow 
admitted, and that the only questions | question whether the streets or roads 
were by whom they were to be made, | indicated for tramways in the particular 
what control local authorities were to| Bills before the House were such as 
have power over them, subject to what | were reasonably suited for that purpose, 
terms as to fares and dividends and re- | and ought, therefore, to be discussed and 
purchase by local authorities, and to| determined apart. In this view, then, 
what streets or roads they were suitable. | it had seemed to the Government better 
He believed the opposition to these Bills| that the general questions of policy, 
would not be against their principle ; but | whether local authorities should be per- 
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mitted ‘to make tramways, and what 
should be the conditions of working 
them, and, if by companies, what should 
be the terms of concession, should be 
discussed and determined before the 
Bills now before the House were pro- 
ceeded with. He had therefore pre- 
pared a measure dealing with these 
questions, so far as it had appeared pro- 


{COMMONS} 
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| have the right to purchase after twenty. 
}one years, on payment of the actual 
| value of the tramway and the other pro. 
|perty of the company necessary for 
working the same. The only question 
| which could arise upon this was whe- 
| ther capital could be raised upon such 
}terms. He could not, for his part, doubt 
| that it would, the more so as he had in- 
| serted no limitation of dividend in the 


per to the Board of Trade, and if the 
House approved, he would propose to | interval, and no compulsory lowering of 
(fares. Another point in which they 


refer this Bill to a general Committee, 
and in the meantime to suspend further | had thought it right to make a change 
was to the effect that all companies ob- 


proceedings in respect of the Private | 
Bills. The Bill which he should lay be- { taining certificates should be registered 
fore the House would propose threo} as ordinary joint-stock companies, so as 
methods of making tramways. Under the | to avoid the complications and difficul- 
Bill local authorities might obtain the | ties similar to those which now attended 
consent of the Board of Trade to make | railway companies under their private 
tramways themselves, and having made | Acts. It was not, however, necessary 
them, to charge tolls for the use of the | that he should go at length into these 
same, or lease them to companies sub- | clauses, the less so as he proposed to re- 
ject to conditions to be laid down in the } fer the consideration of them to a Com- 
Bill; or they might obtain a certificate | mittee. It would be seen that although 
from the Board of Trade for making the | they pointed out the means of obtaining 
lines, and, having done so, grant a con- | powers to make tramways, which would 
cession for making them to a private | avoid the expense of Parliamentary ap- 
company ; or, thirdly, companies might, | plications and contests before Commit- 
with the consent of the local authorities, | tees, yet they did not propose to shut 
obtain a certificate for making tramways, | out the access to Parliament to those 
In all cases the certificate issued by the | who might think proper to resort to this 
process, and there might be cases in 
which it might be the more desirable 


Board of Trade must be laid before Par- 
liament (as was now the case under the | 
Railways Construction Facilities Act), | course; but in such cases, if they ob- 
and would not be valid until six weeks | tained Private Acts, they would be sub- 
after so being laid before Parliament. | ject to the clauses of the general Bill, in 
Parliament would, therefore, have the| the same way as Railway Bills were 
opportunity of considering the merits of | subject to the Railway Clauses Act. 


any scheme, should it be thought desir-| Now, although the Bill would give 
able. Another portion of the Bill would | power to local authorities to construct 
contain all those clauses which appeared | tramways—but not, of course, to work 
to be desirable for the purposes of regu- | them—yet he believed that, as a general 
lating the working or use of tramways, | rule, they might look forward to the 


and, in the case of companies executing } 


or purchasing the works, would lay down 
the terms on which local authorities 
would have power, after twenty years of 
purchase. He might mention here that 


the clause for purchase under the Acts of 


last year appeared to him to be so drawn 
as really to make it impossible for any 
local authority to carry it out. They 


included in the purchase-money to be} 


given for the undertaking not only the 


value of the tramway and of all the pro- | 
perty and premises of the company, but | 


also goodwill and prospective profits. 
In the clause which he should submit 
goodwill and prospective profits would 
be excluded, the local authorities would 


Mr. Shaw-Lefevre 


tramways being constructed rather by 
companies than by municipal authori- 
ties ; but there was a process under this 
Bill, which he had already alluded to, 
which he thought might with advantage 
be resorted to by municipal authorities, 
who wished to have the general control 
over the laying down. It was that which 
would enable local authorities to apply 
to the Board of Trade for a certificate 
|for tramways upon a general system 
within their district, and, having ob- 
tained the necessary powers, to sell or 
|lease the concession to a company or 
|companies. Under this provision a cor- 
| poration would have the power to lay 
| down a general plan for tramways, and 


‘ 
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then to offer it as a whole or in sections to | constructing the tramways, and the ves- 
competition. The consent of the Board | tries, naturally enough, agreed not to op- 
of Trade would be necessary for any) pose these Bills, without any regard for 
such transaction, and the principle to be | the rights of others. It should also be 
acted upon in such cases appeared to} borne in mind that those who advocated 
him not that very great profits should be | the tramways were the people who now 
made by the ratepayers, but that the | travelled in omnibuses, whereas a large 
public should gain as much as possible | number — he supposed the majority— 
by lowering the fares. He did not think! travelled in cabs and private carriages. 
that profit should be made by local au- | The scheme would work well in other 
thorities out of tramways at the expense| towns; but the difficulty of carrying 
of the general public, for whose use they | these tramways through the crowded 
were intended, and more good was to be | thoroughfares of the metropolis would 
arrived at by lowering fares than by re-| be very great. He trusted that the 
ducing local rates. This was a principle | means of removing this difficulty would 
which was not laid down in the Bill, but | be found in the Bill. 
would be left to the Board of Trade to| Mr. LOCKE said, he thought a Bill 
carry out in its application of the Bill. | of this nature was absolutely necessary. 
In conclusion, he had only to repeat that | Many of the tramway schemes of last 
he proposed to lay this Bill before a Se- | year were very objectionable from the 
lect Committee constituted with special | fact that they were intended to run along 
reference to this important subject, and | thoroughfares on the other side of the 
to whom full opportunities would be af- | river, which were very narrow; but he 
forded of discussing these clauses and | was glad that, under the present scheme, 
amending them if the Committee should | that would not be the case. One thing 
think fit; and, in the meantime, he | which would need to be looked after was 
should ask the House to suspend the se- | as to whether the tramways should run 
cond reading of the Private Bills now be- | along the centre or along the sides of 
fore them. The hon. Member concluded | the streets, and it would be very ob- 
by moving for leave to bring in the Bill. | jectionable to allow them to run along 
Mr. PEASE expressed his cordial|the sides. The coal merchants and 
approval of the course proposed by the| others were very anxious that they 
Vice President of the Board of Trade, | should not be laid down at the sides of 
and his belief that if such a plan had | the streets, as their waggons would then 
been in existence last year, the tramways | be unable to draw up close to the foot- 
now in course of construction would not | pavement, and it would be impossible to 
have been laid down in the way they | deliver coals and other heavy goods. 
were now being laid down. | Many of the tramways authorized under 
Mr. SCLATER - BOOTH observed, | the legislation of last year were not yet 
with respect to the Bills passed last year, | completed or near completion, which was 
that the vestries of the parishes through | somewhat extraordinary considering that 
which the tramways passed were unani- |} last year legislation was pressed forward 
mous in their approval ofthem. But he} on the ground that not a moment should 
thought the hon. Gentleman had exer-| be lost in carrying out the scheme. It 
cised a wise discretion in introducing the | was said that Train’s tramways were a 
present measure. He did not think that! complete failure; but it was not yet 
in respect of tramways London stood on| known from experience whether the 
all-fours with any other town. He did| tramways authorized last Session would 
not believe it would be expedient to con-| be more successful or not. If tramways 
struct tramwaysin the crowded thorough-| could be laid down in wide thorough- 
fares of the metropolis. Last year the! fares, it should be on the outskirts of 
Committee appeared to take that view ;| the metropolis, and not in the heart of 
for, as regarded the metropolis, it con-| this great city. A tramway along Ox- 
fined the tramways to certain open roads. | ford Street, for instance, could not fail 
The rights of the owners of frontages on} to be a nuisance instead of an improve- 
the streets through which the tramways/ ment. It would be very desirable, before 
passed would have to be considered. any decision was given by the vestries, 
The effect of the Bills of last Session was| that they should see one of these tram- 
that one-third of the repairs of the roads| ways in a working state, with the car- 
was to be undertaken by the companies| riages in motion. 
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Mr. W. H. SMITH, on behalf of his 
constituency, tendered his thanks to his 
hon. Friend for the measure he had in-| 
troduced. The greatest care, however, | 
would be necessary in laying down these | 
tramways in the crowded streets of the | 
metropolis. Some alarm had been ex- 
pressed by the owners and occupiers of 
frontages in streets like Oxford Street at | 
the prospect of the road on both sides | 
the street being occupied by tramways. 
The Bill would be a boon to the metro- | 
polis, in so far as it would prevent the | 
necessity for vestries appearing before | 
Committees of that House in the case of | 
every separate Tramway Bill. This would | 
be avoided by placing tramways, as now | 
proposed, under a general Act. Itmust 
be remembered that a great part of the 
traffic of the metropolis was slow traffic, 
and it would be necessary to give facili- 
ties for the slow as well as the rapid 
traffic, otherwise great injury would be 
inflicted on the mercantile interests of 
the metropolis. 

Mr. AYRTON said, he thought the 
metropolis would be better protected by 
the arrangements of this Bill than they 
could be in any other way. His belief 
was that the interests of the ratepayers 
would be promoted by the Bill, and that 
much public money would be saved by 
it. When the Bill went before the Se- 
lect Committee after its second reading 
he had no doubt it would be adjusted so 
as to give general satisfaction. 


Motion agreed to. 


Bill to facilitate the construction and to regu- 
late the working of Tramways, ordered to be 
brought in by Mr. Suaw Lerevre, Mr. Srans- 
FELD, and Mr, Arrton. 

Bill presented, and read the first time. [Bill 54.] 


REGISTRATION OF VOTERS BILL. 

On Motion of Mr. Donpps, Bill to amend the 
Laws relating to the Registration of Parliament- | 
ary Voters in Counties in England and Wales, | 
ordered to be brought in by Mr. Dopps, Lord | 
Evstace Cecm, Mr. Pease, and Mr. Anprew | 


JOHNSTON. 
Bill presented, and read the first time. [Bill 53.} 





SALE OF LIQUORS ON SUNDAY BILL. 


On Motion of Mr. Rruayps, Bill to extend to 
the whole of Sunday the present restrictions on | 
the Sale of Beer and other Fermented or Dis- | 
tilled Liquors, ordered to be brought in by Mr. | 
Rytanps, Mr. Canpuisn, Mr. Buiriey, and Mr. 
Ossorne Morean. 

Bill presented, and read the first time. [Bill 71) 


Mr. Locke 


{COMMONS} 


(Edinburgh) Bill. 


MERCHANT SHIPPING BILL. 

Acts read ; considered in Committee. 

(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in 
a Bill to repeal divers Acts relating to Merchant 
Shipping, Navigation, and the Board of Trade. 

Resolution reported: — Bill ordered to be 
brought in by Mr. Seaw Lerevre and Mr. Srays- 
F 


ELD. 
Bill presented, and read the first time. [Bill 55,] 


BOARD OF TRADE BILL. 


On Motion of Mr. Saaw Lerevnre, Bill to con- 
solidate and amend the Law relating to the con- 
stitution and powers of the Board of Trade, 
ordered to be brought in by Mr. Suaaw Lerrvar 
and Mr. STansFe.p. 

Bill presented, and read the first time. [Bill 56.} 


MARINE MUTINY BILL. 
On Motion of Mr. Donsoy, Bill for the Regula- 
tion of Her Majesty’s Royal Marine Forces while 
on Shore, ordered to be brought in by Mr. Dop- 


son, Mr. Curtpers, and Mr. Svansre.p. 


House adjourned at a quarter 
before One o'clock. 


HOUSE OF COMMONS, 
Wednesday, 2nd March, 1870. 


MINUTES.] — Pustic Buis— Resolution in 
Committee—Ordered—First Reading—Steam 
Boilers Inspection * [58]. 

Second Reading—Annuity Tax (Edinburgh) (62), 
debate adjourned ; Railway Travelling [37], 
put of. 

Committee—Life Assurance Companies * [2 ]—z.». 

Considered as amended—East India (Laws and 
Regulations) * [27]. 


The House met at Two of the clock. 


ANNUITY TAX (EDINBURGH) BILL. 
(Mr. M‘Laren, Mr. Miller, Mr. Crum-Ewing.) 
[Brix 4. ] 
Order for Second Reading read. 


Mr. M‘LAREN, in moving the second 
reading of this Bill, said: I shall oc- 


SECOND READING. 


| cupy the time of the House as shortly 


as possible in explaining the object of 
the Bill. It is to reduce the number 
of ministers by three in the city of 
Edinburgh, and thereby to effect a 
saving of £1,800 a year. The popula- 
tion of the Old Town is only 30,000 at 
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mnt, and of that number about | the House at any length with its details; 
13,000 are Roman Catholics, and at| but I may mention some facts with a 
Jeast one-half of the remainder are | view to make the object of the Bill more 
Dissenters. It will not therefore excite | intelligible and definite. There are 127 
surprise that we seek to reduce the| churches in Edinburgh of all kinds— 
number of ministers for so small a popu- | Protestant and Roman Catholic included. 
lation as remains—namely, about 8,000. | In that number are twenty-eight Estab- 
These are claimed by the Established | lished churches, and ninety-nine churches 
Church only because they do not belong | belonging to other denominations. Of 
to any other; but, in point of fact, the | these twenty-eight Established churches 
Old Town is the poorest and most desti-| there are only thirteen that are at all 
tute part of the city—the part where | connected with the objects of this Bill— 
poverty is greatest and the criminal | only thirteen out of the twenty-eight re- 
classes most abound. There is not one-| ceive any portion of the annuity tax. 
half of the 8,000 resident in that part | It will thus be seen, in the first place, 
of the town really connected with the | that the Established Church in Edin- 
Established Church. The number of | burgh forms a small minority of the popu- 
ministers for that small population is| lation; and, in the next place, from the 
now eight, and we propose to reduce | Established churches being less filled 
them to five; and if any hon. Member | than the others, the disparity in the num- 
present will say that five ministers is not! ber of churches does not even give a 
sufficient for that population, I can only | sufficient idea of the relative numbers 
say he has a curious notion of ministe- | of the members of the different Churches. 
rial labour. But besides those eight| The Free Church alone has thirty-six 
ministers in the Old Town, there are five | churches, as against twenty-eight Estab- 
in the New; and with those five we do! lished ones; but I will undertake to 
not seek to interfere. They have all | say that each of those thirty-six, taking 
tolerably good congregations, and no| an average, contains one-half more sit- 
change is proposed with respect to them | ters than the Established churches. 
by the Bill. ‘The ministers are now sup- | I have no doubt whatever that the Free 
ported by pew-rents and by payments | Church alone has, in this way, double 
fixed by Act of Parliament—one of} the number of sitters as compared with 
£2,000 and another of £4,200—the last-| the Established Church, and double 
mentioned sum being raised by alocaltax the population attached to it which 
of 3d. in the pound on the rental of less the Established Church has. It is this 
than one-half the city. The Bill proposes, fact which has made the ecclesiastical 
butonlyasvacanciesoccuramongthemin-|impost so galling to the inhabitants 
isters, toabolish three of theeight charges, | of Edinburgh. It is not merely the 
no change, as I have said, being pro-| sum of £4,200; for in a large and rich 
posed respecting the New Town churches. city, with a rental exceeding £1,100,000 
The Bill does not propose to interfere in | a year, even when we take the portion 
any way with the stipends of the minis- | of the city upon which it is levied, that 
ters—nine are to remain as now at £600 | sum is not a very large one. But we 
ayear, and four at £550. If the pro-| object to the principle of the great ma- 
posal as to the reduction of the three jority of the inhabitants being obliged 
ministers as vacancies occur be agreed | to contribute by local taxation for the 
to, then we shall be happy to arrange| Church of a small minority who are 
the other parts of the Bill to the satis-| quite able to maintain the ministers of 
faction of any impartial person. It has | their own churches. But we do not ask 
been objected that the Security Clause | that they should maintain them; we 
of the Bill is so worded as not to be per-| give them the whole of the pew-rents 
fect in its operation. I can only assure |—which amount now to £4,300 a year; 
those who think so that it was intended| we give them £2,000 from another 
to be perfect; and if it can be shown/ source, and we propose by this Bill to 
that the words do not convey the mean-| give them a farther sum of £1,200 a 
ing intended, I shall be most happy to| year for miscellaneous expenses from 
agree to such alterations in Committee | the church-door collections, which are 
as shall make the question free from all| now by Act of Parliament devoted to 
doubt. Having thus explained the main| the support of the poor; and to give 
design of the Bill, I shall not trouble; power to the poor who now receive aid 
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from those collections to get equal sums | there was no longer an annuity tax for 


from the parochial board appointed for 
the management of the poor. Further, 
we do not propose that this shall take 
effect at once. 
rights of no man. 
that, as vacancies occur, three of the 
ministers should have no _ successors. 
It has been said that great relief 
was given to the community of Edin- 
burgh by an Act passed in 1860, and 
very exaggerated statements have been 
published to that effeet. The 
then given was exactly £3,000 a year. 


We interfere with the} 
We merely propose | 


| 


ministers levied in Edinburgh. At a 
very large and influential meeting of the 
ratepayers held in Edinburgh, a protest 
signed by 7,600 inhabitants of the city 
was drawn up against the whole mea- 
sure, declaring that they never would 


|be satisfied with letting the matter 
rest, and praying the Town Council to 
jendeavour to get them relieved of the 


grievance which was then imposed upon 


|them. It is in pursuance of that request 


relief | 


that we appear before you here this day, 


| to ask you to agree to the second reading 


There were five churches each of which | 


had two ministers, and by that Act 
it was provided that as the second 


minister in each church died he should | 


have no x. In that way the 
sum required was smaller by £3,000 
a year; but no further relief was given 
to the city. No doubt, there were 
various ingenious devices resorted to 
for the purpose of making it appear 
that much greater relief was given by 
that Act ; but those ingenious devices did 
not succeed in blinding the inhabitants. 
The people of Edinburgh saw perfectly 
through them. One of the devices was 


successt 


| hold of it. 


to take away the pew-rents, which from | 
‘ nisters’ stipends for some years before 


the time of the Reformation—or, at least, 
from the time when pews were put in 
churches—for at the Reformation there 
were no pews—but from the time when 
pews were put in, the pew-rents were 
always drawn by the Town Council of 
Edinburgh for the behoof of the com- 
munity. And when the settlement took 


place in 1838 with the creditors of the | 


city, who had lent large sums of money 
for the building of new churches, amongst 
other purposes, the seat-rents were made 
over to them in security. 
vices under the Act was to take the pew- 
rents from the city and give them to the 
ministers, and then to levy a municipal 
rate, as it was called, in lieu of the pew- 
rents—pretending that this rate had no- 
thing to do with ecclesiastical matters— 
that it was merely a rate for municipal 
purposes. The people were far too ob- 
servant to be taken in with this device, 
for they knew that if the seat-rents were 
taken out of the city purse, and money 
derived from rates substituted, it came 
to pretty much the same thing as if the 
rate were given directly to the ministers. 
The inhabitants considered it an insult 
to their understanding to be told that, 


One of the de- | 


of this Bill, and allow it to go into Com- 
mittee—that by diminishing the num- 
ber of ministers, and other arrangements 
which I will not now take up the time 
of the House in explaining—get rid of 
this grievance. It has frequently been 
said that the clergy, through the 
passing of the Act of 1860, made great 
sacrifices, and that the sum levied pre- 
viously for each minister was £900 a 
year. This had been stated in a paper 
circulated in this House. Now, when 
we hear of a sum of money being levied, 
we understand that somebody has got 
But what is the fact? A 
large portion of the annuity tax for mi- 


the passing of the Act of 1860 could 
not be levied at all. Having resisted 
the demands, hundreds of persons al- 
lowed their furniture to be taken and 
sold rather than pay it, and many re- 
spectable citizens—including two magis- 
trates— were put in gaol for several 
weeks because they would not pay this 
tax. In fact, it could not be enforced 
in a very large number of cases, without 
a strong police force; and, upon several 
occasions, a military force had to be 


'ealled out to back the police force in 


levying this rate. I challenge any hon. 
Member of this House, or anyone else, 
to show that the ministers of Edinburgh 
ever did get so much as £600 a year, 
during any average number of years, 
until the passing of the Act of 1860. 
It is an entire delusion to say that they 
ever did receive any such sum. Another 
contrivance adopted was, that whereas 
members of the legal profession were 
not called upon to pay the old annuity 
tax, by the Bill of 1860, the rate substi- 
tuted was laid upon them, which gave 
great satisfaction, because it was a mea- 
sure of justice to place all the inhabi- 


after the passing of the Act of 1860, |tants upon the same footing. That in- 


Mr. MUM‘ Laren 
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fluential body occupied houses and offices 
of a large rental; and, of course, the 
sum they contributed, first by a rate of 
54d. in the pound, and latterly by a rate 
of 3d., was large, and that necessarily 
reduced the amount required to be raised 
from other parties. But that was not a 
sum which the ministers lost, nor one 
with which they had any concern. 


The real question was, what amount) 


of money was raised in the city, and 
what amount did the ministers receive, 


{Marcu 2, 1870} 
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This admission makes it unnecessary to 
offer any further evidence on that subject. 
But I may mention that a Return has, 
within the last few days, been laid 
on the table, which corroborates and 
strengthens in a remarkable degree the 
statement of the Rev. Dr. Wallace. The 
Return shows that in place of 2,000 un- 





let sittings—which appears to have ap- 
palled the rev. gentleman — there are 
3,672 in the thirteen City churches ; and 
in place of 1,200 free sittings there are 


and not the class of persons from whom |— including free sittings in the New 
the money came, in order to make the new | Town churches—2,430; making in all 
rate look smaller than the old. Another | over 6,000 unlet and free sittings. Now, 
device was, that whereas the former rate | I put it to any candid man whether it is 
was chargeable only at the rateable | just to the community of Edinburgh to 
rental, the new rate was levied on the | require them to raise by direct taxation 
rack-rent ; and in that way a rate of | £4,200 a year for the stipends of minis- 
3d. in the pound now, and 5}d. a few | ters to churches which are not required 
years ago—together with the seat-rents| by any section of the people? The 
and the £2,000 from the port of Leith | three churches which the rev. doctor re- 
—was sufficient to pay the ministers the | ferred to as “literally empty”’ are the 
stipends; and they have all been paid High Church, the pew-rents of which 
since that time better than before the | for the last year amounted to only £46; 
passing of the Act of 1860. It was an| St. John’s, which yielded £60 16s.; and 
entire delusion to say that they had sacri- the Tolbooth, which yielded only £26. 
ficed anything of the amount which they | This church has since been closed, and 
formerly received, or could levy, in any | made a mission station. Under these 


proper sense of the word. To show that | circumstances, I think a very strong case 


the number of ministers is excessive, | is made out for asking the House to in- 
and ought to be reduced, it is only neces- | tervene and say that we shall be relieved 
sary that I should read to the House a|of part of the burden which we have 
few lines from a speech of the Rev. Dr. inow to bear. The fact is, that notwith- 
Wallace, one of these ministers. At a| standing all the alterations made by 
public meeting of the Presbytery of the Act of 1860, we pay more for the 
Edinburgh, when discussing this Bill, | Established Church than we did thirty- 
that rev. gentleman, who was then oppos- | six years ago. In 1833, the pew-rents 
ing the opening of an additional church | in those churches amounted to £7,530, 
in the Canongate Parish, said, referring | and the whole of that sum went into the 
to the promoters of the present Bill— | coffers of the municipality to pay the 

“If the promoters of the measure hostile to | interest of money borrowed for the erec- 
ap apn WF copie in ae oe | tion of new churches and the mainten- 
as he suppose ey could not he earning—that | ri sctanca > 
in the a of the fact that Reus nane 2.000 un- | ordi of those already wee — — 
let sittings in the Old Town at the present mo- | ordinary expenses may be taken at about 
ment—not taking into account 1,200 free sittings | £2,000 a year, and the result was that 
for the poor—that, in the face of the fact that|in the year ending 1833, out of the 
there were three churches literally empty in it,| whole £7,500 received, nearly £5,500 


the Commissioners were insisting upon creating | 
what they called a life-interest in some of their 
surplus for the purpose of getting up a new church 
—which, to all appearance, there was no call for 
whatsoever—the effect upon their minds must be 
_ extremely irritating indeed.” 
Nothing additional is needed to prove the 
fact of the excess of the church accom- 
modation than that statement of the 
rev. gentleman—who is no mean autho- 
rity, being a gentleman of great influence 
in the city, and one of the deputa- 
tion now in London to oppose the Bill. 





went into the coffers of the city. At 
that time, the annuity tax produced as 
nearly as possible, £8,000 a year; and 
if you compare these figures together, 
deducting the one sum from the other, 
you will find that the whole burden of 
the Established Church in 1833 was 
about £2,500. What is the state of 
matters now? You give them the whole 
of the seat-rents without calling on them 
to account, and, after deducting ex- 
penses, these now amount to about £2,500 
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a year. You next give them £4,200 by 
the Act of 1860, making £6,700 with 
which the city is burdened, besides the 
£2,000 from Leith—common to both 
periods—for the support of a Church 
which is attended by a very small mi- 
nority of the inhabitants—as compared 
with about £2,500 in 1833. The burden 
has now increased nearly in a three-fold 
degree. The whole cost, including the 
£2,000 from Leith, is upwards of £8,700 
a year. How, then, can it be said that 
the burden has of late years been greatly 
reduced? According to my arithmetic 
it has been greatly increased, and yet 
we are daily told of the sacrifices the 
Established Church has made, and the 
great lightening of the city burdens to 
the ratepayers. The last point to which 
I shall allude is one which, in order to 
prevent mistakes, I shall quote first from 
Returns which have just been laid on 
the table for last year, and second from 
the figures given in the Report of the 
Select Committee of 1867. It is a com- 
parison of the pew-rents at different dates. 
In order that the comparison may be per- 
fectly fair, I shall take three churches in 
the Old Town and three churches in the 
New, and compare them for the purposes 
of my argument. In the Old Town the 
Tolbooth Church in 1832-3 produced 
£477 by pew-rents, and last year pro- 
duced £26. The New North Church, 
which is still administered by an able 
and influential clergyman—the Rev. Dr. 
Nesbet, who is now in town as one of the 
deputies to oppose the Bill—now produces 
£170 of pew-rents ; whilst in 1833, under 
his predecessor, it produced £679. The 


High Church, which in 1833 produced | 


£633, now produces only £46 ; so that 
these three churches of the Old Town, 
which in 1833 produced £1,839 by pew- 
rents, now bring only £242. 
the House to consider such a state of 


things, and all we ask is that the families | 


who attend those churches that ought to 
be suppressed should attend others next 
door almost in order that those useless 
ones may be shut up. In the New 
Town, where the most wealthy inhabi- 
tants reside, and where since 1833 the 
rents of property have nearly doubled, 
and the population has considerably in- 
creased, we find that in St. Mary’s 
Church, which cost the city £16,000, 
the pew-rents now yield £227 against 
£834 in 1833; St. Stephen’s, which cost 
£26,000, now produces £743 against 
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|\£1,739; and St. George’s, with an 
lable and influential minister, now in 
London to oppose this Bill—the Rey. 
'Mr. Stevenson—which was built in 
| 1818, and cost about £35,000, now pro- 
}duces £502 against £1,807 in 1833. 
| The result is that in these six churches 
the pew-rents have fallen during the 
time I have mentioned from £4,380 an- 
nually to £1,472, and the rich people 
who attend them come here and entreat 
you to make no change in this state of 
affairs, but to allow a local rate to be 
levied on the whole community, down to 
the £4 renters, in order that they may 
| pay only one-third part of the pew-rents 
| which their fathers paid in 1833. Why, 
| Sir, this is nothing but a sort of out- 
door relief to the individuals who worship 
|in those churches. I hold that those per- 
sons are, in fact, to be as much out-door 
| paupers as the men who get relief from 
| the poor rate. They ought “0 be ashamed 
| of their position. The proposal which has 
been made by hon. Gentlemen opposite, 
respecting the payment of a capital sum 
of £60,000, has no connection with our 
Bill, and even if it had been in our 
opinion a good arrangement—which is 
|not the case—it would not be in my 
power to adopt it. This Bill has met 
with the approval of the Town Couneil, 
and of the great body of the inhabitants. 
We advocate the Bill on its merits. We 
are willing to remedy any proved de- 
fects ; but we hope that it will now be 
read a second time in order that the 
clauses may be discussed with patience 
and impartiality in Committee. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.” —( Mr. M‘ Laren.) 


Tue LORD ADVOCATE said, he did 
not rise with the intention of defeating 
the Bill, but for the purpose of making 
a statement upon the subject of the mea- 
sure ; and he would conclude by moving 
that the debate be adjourned. His mo- 
tive in taking this course was his desire 
to bring about a settlement upon some 
lasting and satisfactory basis of a ques- 
tion which in the past had produced 
much angry discussion; and he thought 
that nothing could less conduce to such 
a result as a possible settlement—which 
must be a reasonable settlement—than a 
superfluous debate and a mischievous 
division to-day upon the Bill which his 
hon. Friend had placed before the House. 
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To-morrow he would, with the sanction 
of Her Majesty’s Government, move for 
leave to bring in a Bill with a view to 
settle this question upon what they be- 
lieved to be a satisfactory basis; and it 
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the towns and the titheable value of the 
etc in the towns. This considera- 
\tion rendered the case of burghs excep- 
tional; and accordingly from the time of 
the Reformation provision had been made 


was to enable the Government to make | for the clergy of the Established Church 
such an attempt that he proposed to | within burghs bypayments outof the pro- 
take his present course. He had wit- | perty of the community or corporation of 
nessed with as much concern and regret | the burgh, or what was technically called 
as his hon. Friend himself the use which | in Scotland the ‘‘common good.”” With 
had been made of certain features of the | regard to small towns which were situated 
local provision made for the parochial |in parishes of which, in point of area, 
clergy of Edinburgh—a use which had | they formed a very inconsiderable part, 
stirred much strife and angry feeling, |the stipend or income of the minister 
the more bitter because there had been | was made up from two sources—in the 
imported, not merely ecclesiastical, but | first place, from a tax drawn from the 
political and even personal considera-| country portion of the parishes—from 
tions. His hon. Friend the Member for the titheable land; and, in the second 
Edinburgh had devoted his energy for | place, from contributions made by the 
many years to remedying this matter | magistrates and guardians of the burgh 
and to place it on a better footing. In| property out of the burgh fund. Now, 
doing so, he had been actuated by the most | in order that the House should have a 
disinterested motives, and had put for- | full understanding of this question, it 
ward only proposals which were fair and} was necessary that they should bear in 
reasonable, according to the light he had | mind that it was undoubted law and 
upon the questions, and upon his views | custom in Scotland, that it was a proper 
of it. But, at the same time, it could not | application of the burgh property to 


be disguised that he had formed and ex- | provide not only for the temporal but 
pressed a very decided conviction upon | for the spiritual welfare of the com- 
the question in very strong terms; and | munity, by providing means of religious 


had acted so much as a partizan in the | teaching and public worship. Accord- 
expression of the opinions which he | ingly in every burgh provision had been 
maintained conscientiously, that these | made from this source for the main- 
considerations to some extent, as he (the | tenance of the clergy of the Established 
Lord Advocate) could not but think, dis- | Church in the burghs. Churches were 
qualified him from being the most suit- | instituted by the magistrates and coun- 
able medium for effecting a settlement | cil, in concert with the courts of the 
of this matter upon the principles of | Church; sometimes by the authority of 
concession and conciliation. He now de-| the court alone, and sometimes under 
sired to make, in justification and ex- | the provisions of the Act of Parliament. 
planation of the course which he was! Provision was made out of the burgh 
taking, such a statement as would put | property, that was, ‘‘the common good;”’ 
the House in possession of the simple! and provision being thus made once and 
facts of the case, and the present state | for all for the Church so established, 
and condition of the controversy. Now, | must be continued—because it was illegal 
in the first place, as to the legal pro- | to transfer an imperative and irrevocable 
vision and maintenance of the clergy of | obligation simply because the common 
the Established Church of Scotland. For good was not the common purpose. In 
this there was, in fact, only one source— | Glasgow there were no less than ten 
namely, the tithes; and those tithes, he | churches maintained from this source at 
said, with perfect accuracy, and sufficient | the cost of the common good—that was 
authority, stood on precisely thesamelegal | to say, the property of the Corporation 
footing asthe tithesin England did. These | of Glasgow, as representing the com- 
tithes had been found to afford a suffi- | munity, was made liable to the extent of 
cient and moderate provision for the} £3,800 for this purpose. Similar pro- 
clergy of the country parishes; but in| visions were made in the case of Aber- 
towns that provision had been found to | deen, Dundee, Fife, and Stirling—and, 
fail from a consideration which was/in fact, in almost all the considerable 
usually well understood—namely, the | towns of Scotland. But there was one 
disproportion between the population of |exeeption—he did not know how it 
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happened, nor was it at all necessary to 
the present matter to inquire how it had 
come to pass, that Edinburgh was from 
a very early period in an exceptional 
position with regard to the parish clergy 
of the city; but provision was made for 
the maintenance of public worship, in- 
struction, and the transaction of Church 
business in this way—the town was 
from time to time divided into parishes, 
the divisions and sub-divisions proceed- 
ing according as its extent and its popu- 
lation increased; and in 1636, without 
the authority of the Legislature, and in 
1661, with the authority of the Legis- 
lature, provision was made for the 
maintenance of the Church in those pa- 
rishes by the imposition of a tax on the 
inhabitants. The probable fact was that 


{COMMONS} 





even at that early period the property 
of the burgh of Edinburgh had been so 
improvidently managed thatthere was not 
sufficient to enable them to maintain the 
clergy in the same manner as was done in 
other burghs. However that may be, | 
in 1661 the magistrates, on behalf of | 
the community, addressed themselves to | 
the Parliament of Scotland, praying for | 
legislative authority to enable them to 
impose a tax on the inhabitants for the | 


purpose of maintaining the churches; 
and that authority was given by an Act | 
brought in and passed in 1661. That was 
the origin and, until it was abolished, 
the authority for the annuity tax. There 
was one other, and only one other, | 


source of any considerable amount, and 
that was in the form of a tax, not on 
the inhabitants, but on the imported 
goods of Edinburgh. The Legislature 
in the same year ratified a Royal charter, 
whereby the magistrates of Edinburgh 
were authorized to impose a certain tax 
per ton upon all goods imported into 
Leith or Edinburgh for the behoof of 
the clergy of the Established Church. 
This double provision continued down to 
1838, but he could easily understand that 
such a tax as that would be borne with 
very great impatience; and occasion was 
taken of the introduction of a Bill into 
Parliament for the purpose of erecting 
Leith, which is the chief seat of the im- 
ports, into an independent municipality, 
and transferring to commissioners the 
port and harbour, which, hitherto had 
been vested in the magistrates of Edin- 
burgh. As he had said, occasion was 
taken of this Bill for abolishing the tax 
upon goods imported into Leith for the 
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support of the clergy, substituting, how- 
ever, in its place a payment out of the 
dock and harbour dues of £2,000 a year, 
which was calculated to be the amount 
which the ministers had before received. 
By that Act of 1838, the commissioners 
were required to pay annually into 
Her Majesty’s Exchequer in Edinburgh 
£2,000 a year, which sum the proper 
officer was required to hand over to any 
persons appointed by the clergymen to 
receive it. That £2,000 a year was a 
commutation by the Legislature of the 
tax on goods, and was of precisely. the 
same antiquity, and substantially of the 
same origin as the tax on the inhabitants, 
which was at present one of the main 
resources of the clergy, and a burden 
which his hon. Friend proposed by the 
Bill to relieve them of. Considerable 
dissatisfaction was felt with regard to 
this annuity tax, as it was called, whick 
was imposed upon the taxpayers, not in 


|the shape of an impost upon the in- 


habitants, or the houses, but out of “the 
common good”’ of the burgh itself; and 
in 1860 a proposal was submitted to this 
House, which resulted in the Act of that 
year, by which it was declared that the 
annuity tax ought to be abolished ; and 
accordingly the first clause provides that 
from and after the term of Whitsuntide, 
1860, the impost or tax levied annually 
under the name of the annuity tax, 
within the ancient and extended royalties 
of the City of Edinburgh, should cease 
to be imposed; and from that time till 
now there has been no annuity tax in 
Edinburgh. No tax whatever had been 
levied either upon the houses or the in- 
habitants with the name of the annuity 
tax, or for the purpose of maintaining 
the clergy. On the contrary, the view 
with which the Act of 1860 was passed 
was to place Edinburgh in the same 
position as other burghs in this respect 
—namely, that the estate of the burgh, 
which we call ‘“‘the common good” of 
the burgh, should provide for the burgh 
clergy. He had stated that up to 1860 
Edinburgh was in an exceptional posi- 
tion. After 1860, therefore, Edinburgh 
ceased to be in that exceptional position 
in which it had been up to that year. 
Now, as to what was substituted in lieu 
of the annuity tax so removed. It was 
neither a tax upon persons, nor a tax 
upon property. The 8th clause—of 
which I may remark a singular _ 
phrase is to be found in the Bill of my 





1101 Annuity Tax 


hon. Friend—provided that the Magis- 
trates and Council of Edinburgh shall, 
on or before the 11th of November, 
1860, execute and deliver to Commis- 
sioners appointed for the purposes of this 
Act a perpetual bond of annuity in the 
terms of the Schedule for the annual sum 
of £4,200, under the conditions expressed 
in the said Schedule. It was, in fact, a 
bond obliging the community to pay in 
all times to come the annual sum of 
£4,200 to the Edinburgh Ecclesiastical 
Commissioners for the maintenance of 
the clergy of the city. This bond, how- 
ever, contained a condition to which 
it was necessary to advert — namely, 
that this annuity should be redeemable 
only on payment at the rate of £100 for 
each £3 10s. of annuity—which therefore 
represented a capital sum of £120,000. 
But Clause 9 provided— 


“That the whole property belonging to the 
Magistrates and Council, as representing the 
community of the City of Edinburgh, is hereby 
disponed and made over to the creditors in the 
said bonds in security for the payment of the said 
annuities, subject to the provisions hereinafter 
enacted.” 

No one who read that clause could fail 
to see that it was almost parallel to the 
present proposal ; because certain other 
bonds had ceased to exist or be available 
for the clergy in whose favour they were 

nted. The whole property, there- 
ore, of the city was pledged as a security 
for the payment of this annuity of 
£4,200 a year for the behoof of the 
clergy. Well, one would have supposed 
that by this settlement of 1860 there 
was an end of the annuity tax ; but an 
objection was taken. The Corporation 
of Edinburgh said that the revenues of | 
the municipality might prove insufficient 
to meet the charges for which the Cor- 
poration had to provide, and that, con- 
sequently, the Corporation might be 
unable to pay the £4,200 a year. In 
order to meet this alleged difficulty, a 
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| extremest state of exhaustion. 





clause was introduced, which enacts— 


“That in order to enable the Magistrates and | 
Council to provide for the purposes to which the | 
income and revenue derived from the said pro- 
perty and funds are at present applicable, and for 
the further security of the said annuities, it shall | 
be lawful for them to levy and apply to the said | 
purposes any increased assessments under the | 
provisions of this Act in the same way and with | 
the powers and authorities of the Acts of 1848 | 
and 1856, to an extent equal to but not exceeding 
3d, in the pound.” 


Now, that provision had been repre- 


(Edinubrgh) Bill. 1102 


sented as continuing the annuity tax in 
Edinburgh under another name ; but it 
was in reality no such thing. Edinburgh 
was in that put on the same footing as 
every other burgh in Scotland. The 
obligation to maintain the clergy within 
the city was put on the property of the 
community in Edinburgh in 1860, as it 
had all along been on the community 
property of other burghs. It was said 
this was an additional power of assess- 
ment to meet the ordinary requirements, 
and that it was neither more nor less 
than an annuity tax in another form—he 
believed his hon. Friend (Mr. M‘Laren) 
called it ‘‘ ministers’ money.” Now, 
this was a very general term, and he 
(the Lord Advocate) did not care to 
argue it. Then his hon. Friend called it 
‘‘a device,”’ which it was easy for any- 
body to see through, that it was a mere 
counterfeit, and that it was to a great 
extent a renewal of the tax itself. But 
if his memory did not deceive him, his 
hon. Friend was himself to a great ex- 
tent, the author of this device. And 
now as to the views upon which this 
arrangement was carried out. The Es- 
tablished Church in Scotland had not 
then recovered from the exhaustion con- 
sequent upon the great Disruption of 
1843. Toavery great extent the con- 
gregations of the Established Church 
had seceded and gone over to the wor- 
ship of the Free Churches ; and probably 
the Established Church was then at its 
Accord- 
ingly it was proposed that the number 
of clergymen—theretofore eighteen— 
should be reduced to thirteen, provision 
being made for them as he had before 
explained, so that they should have a 
stipend of £600 a year each—the total 
annual sum required being, therefore, 
£7,800. This was provided in this way 
— £2,000, the commutation of the levies 
on the port of Leith, which it was ar- 
ranged should be handed over to the 
Ecclesiastical Commissioners ; a bond of 
annuity for £4,200, to be granted by the 
Magistrates and Councillors ; and it was 
estimated that the pew-rents would yield 
£1,600, after the expenses had been 
paid. Obviously, one only of these sources, 
the pew-rents, had the quality of elas- 
ticity. The contingencies of their in- 
crease or decrease was provided for by 
the Act. It was provided that in case 
the income fell off, the ministers ap- 


| pointed after the passing of the Act 
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were to suffer the diminution; and in; 


case it should increase the Commissioners 
should, at their discretion, apply the 
surplus to paying a salary to some other 
minister within the city, or to augment 


the salaries of existing ministers, or to | 


other ecclesiastical purposes within the 
city. That was the settlement of 1860. 
He begged the House to consider the 
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ceived, would be highly advantageous to 
the community of Edinburgh—to enter 
into a new arrangement with the autho- 
rity and sanction of Parliament. It 
would be for the purpose of endeavour- 
ing to promote that settlement, and to 
procure for it the necessary legislative 


| authority to put the matter on such a 


footing that there might be a reasonable 


position of the town of Edinburgh under | expectation that it would not be again 
that arrangement. That perpetual bond | disturbed, at least in their time, that he 
of annuity had been granted for £4,200, | asked the House to assent to the course 
redeemable at 3} per cent, in substitu- | he had indicated—of allowing this debate 
tion of the annuity tax which had been | to be adjourned now, in order to afford 
in existence since 1661, and which in| the opportunity for the introduction of a 
1860 yielded a net revenue of close on | measure of a substantially different cha- 
£10,000. It was a settlement proposed | racter—one modifying, no doubt, the 
to Parliament as one that would be/| arrangement of 1860, but modifying it 
satisfactory to all. It was sanctioned, | in a manner that may prove to be satis- 
and the legal obligations under it were | factory to both the parties that were 
granted. What was now proposed in| legitimately interested in the question. 

the Bill of his hon. Friend? It was to| Mr.C. DALRYMPLE said, that after 
cancel those obligations—to cancel that | the speech of the right hoz. and learned 
bond—it was to ask Parliament to cancel | Gentleman it would be unnecessary for 
and annul it, in the face of the urgent| him to press his Motion for the re- 
protests of the creditors. The Bill, in-| jection of the Bill. He had listened to 
deed, professed to give £2,000 back to| the right hon. and learned Gentleman 
the clergy again ; but they had itsecured| with the greatest pleasure, for he had 
to them already, unless Parliament re- | condemned in unqualified terms the Bill 
pealed the provision it had made in their | of the hon. Member for Edinburgh, at 
favour. The Bill proposed also that the| the same time that he had expressed 


bond of annuity for £4,200 ought in-| his earnest desire for an equitable set- 
stantly to be reduced to £2,500, and that | tlement of the question, in which he 
as soon as three clergymen die or quit| (Mr. Dalrymple) cordially joined. He 
their livings it ought to be extinguished | trusted that the measure the Government 


altogether. The House could not be} were about to bring in would settle the 
surprised when he said he could not find | question once for all. He could almost 
in any of the provisions of the Bill the | regret, if that were done, that some hon. 
materials out of which could be con-| Members might never know what the 
structed a settlement of this question at| annuity tax question was. The greatest 
all likely to meet general approval. He} ignorance prevailed in the House on 
objected to the principle of it altogether.| that and on other Scotch subjects, 
He objected to Parliament interfering|and he was asked last year by an 
with an arrangement of this character, | English Member whether the right of 
involving interests of such importance,| hypothee and the annuity tax were 
ten years after it had been made, and| identical. [ Zaughter.] He did not men- 
without substituting for it any other) tion that for the purpose of raising a 
arrangement likely to be satisfactory} laugh, but for another object. He 
to both parties—the Bill, indeed, was} humbly ventured to say that at pre- 
brought forward against the urgent re-| sent subjects connected with Scotland 
monstrance of one of the parties, and| were far too much relegated to the Scotch 
was nothing short of a proposal to cut| Members alone for discussion. The hon. 
down the obligations of the debtor in} Member for Edinburgh deserved what- 
defiance of the creditor. He was far| ever credit was due to perseverance 
from saying that settlements such asthis|in the matter. As long as he (Mr. 
were to be binding for all time and under| Dalrymple) remembered anything the 
all circumstances; but only ten years} hon. Member’s name had been connected 
had elapsed since this arrangement had| with the subject, and therefore the state- 
been agreed to by all parties. He had| ments which he had made that afternoon 
every reason to believe that the Church| were truly surprising. He could almost 
was willing—upon terms which, he con-| regret that it was now unnecessary for 
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him to reply to some of these statements, 
but one point he would briefly notice. 
The hon. Gentleman had spoken lightly 
of the sacrifices that had been made by 
the ministers of Edinburgh in 1860; 
but a former Member of the House, who 
was a great authority on this question, 
had spoken of them in a very different 
spirit. He desired to refer to Mr. 
Moncreiff, in connection with the sub- 
ject, with the utmost respect. Mr. 
Moncreiff’s connection with it had been 
as close, and at the same time as disin- 
terested, as that of any man living. He 
rejoiced that Mr. Moncreiff’s long ser- 
vices in the House had received their 
reward in a position of great dignity in 
Scotland, out of the reach of political 
injury from any miserable local squabble. 
Now, what did Mr. Moncreiff say about 
the ministers in 1860? Speaking in 
Edinburgh, in February, 1867, he said 
—‘‘In 1860 I made a bargain with the 
ministers of Edinburgh, and with the 
friends of the ministers, and with the 
Conservative party. They met me half 
way.” And in the House of Commons, 
in the following year, in answer to a 
near relative of his (Mr. Dalrymple’s), 
who asked whether it was not entirely 


in the expectation that the settlement 
was to be conclusive that the Established 
Church went a great deal beyond any 
point to which they had been prepared 
to go, Mr. Moncreiff said—‘‘ Most cer- 
tainly, and I should not have proposed 


it to them except on that footing.” As 
was said last year by the right hon. 
Gentleman opposite the Member for 
Kilmarnock, this was, in fact, a policy 
of repudiation, and as such he (Mr. 
Dalrymple) felt convinced that the House 
would not sanction it. He rejoiced that 
the Government were prepared to deal 
with the question, and hoped that here- 
after, not only in the House but in 
Edinburgh itself, the annuity tax as a 
grievance, small or great, would be 
heard of no longer. 

Mr. MACFIE said, the constituency 
which he had the honour to represent 
felt great interest in the Bill now before 
the House. Being neighbours, they de- 
sired that Edinburgh should be relieved 
of its grievance. Leith had a grievance 
that had been adverted to by the Lord 


Advocate which they desired to see re-| 


moved at the same time. It claimed jus- 


tice in respect to its interests—he might | 
He 
was much pleased that Government was ! 


say their interests are national. 
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taking the subject into its own hands, 
and trusted that the measure to be pro- 
duced would clear away both grievances. 
Legislation falling short of that would 
be unsatisfactory. He therefore hoped 
Government would give the Leith griev- 
ance consideration, and determine that it 
should be removed, or at least allow the 
people of Leith an opportunity of stating 
their case, in order to show reasons 
why relief should be afforded. In 
the Bill before the House there was a 
provision well worthy of appearing in 
the Government Bill—the abolition of 
Church patronage within the city of 
Edinburgh. 

Mr. ANDERSON said, he was sorry 
to be obliged to oppose the Bill, but 
the nature of its provisions had driven 
him to take that course. He fully 
agreed in what had been said against 
the annuity tax, and there was no one 
who would be more pleased to see 
it abolished; but this result must be 
accomplished in a fair and equitable 
manner; whereas the present measure 
was the very reverse. He had never in 
his short experience known a Bill more 
wanting both in honesty and justice than 
that now under discussion. By its title 
it professed to abolish the Canongate 
annuity tax, which was in reality no more 
than £250 a year; but that small tax 
was made a stalking-horse, under cover 
of which the hon. Member for Edinburgh 
desired to enable the Magistrates and 
Corporation of that city to repudiate 
their bond for the payment of £4,200 a 
year. It was, in fact, a Bill for disen- 
dowment without compensation, and as 
such he could not but strongly oppose it, 
although he was by no means prepared 
to say that endowment in itself was de- 
sirable, or that if the Scotch Church 
were offered terms as liberal as those 
which had been granted to Ireland she 
would not do well to accept disendow- 
ment. In favour of this remarkable 
Bill the hon. Member for Edinburgh 
and his Friends had established a small 
‘whip ” of their own, for he, like other 
hon. Members, had received a circular 
requesting the attendance of hon. Gen- 
tlemen, urging them to support its pro- 
visions, on the plea that it was a Bill 
to abolish ministers’ money; but that 
circular said not a word about the fact 
that it would disendow the Church of 
Scotland in Edinburgh and authorize the 
Town Council to repudiate their bond, 
or about their scheme of disendowment 
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without compensation. As to the com- 
pensations the hon. Member for Edin- 
burgh proposed to offer in exchange for 
all which he took away, the Lord Ad- 
vocate had clearly shown that with the 
exception of a small annuity of £50 a 
year to each minister, they were already 
enjoyed by the Ecclesiastical Commis- 
sioners. The proper mode of settling 
this vexed question was obvious, and had 
been suggested to the magistrates of 
Edinburgh by himself and his friends. 
They might redeem the bond in accord- 
ance with the powers of the Act, which 
made the bond redeemable by the pay- 
ment of £120,000, and there was another 
smaller fund which was also redeemable. 
The friends of the Church, however, had 
proposed to the city of Edinburgh to 
allow these burdens to be redeemed at 
half the Parliamentary price. He would 
appeal to the House whether this would 
not be a fair settlement of the question. 
Under these circumstances, he appealed 
both to Liberal and Conservative Mem- 
bers to support the Lord Advocate, and 
to give the Corporation of Edinburgh a 
lesson in equity. 

Mr. CRAUFURD: We have had 
two descriptions of this Bill. The hon. 
Member has said that it affects gene- 


rally a local squabble, but if that be so, 
I ask why the Government has inter- 
fered to aid the Conservative opposition 


to the Bill? If it be otherwise, how is 
it that—if the Bill be dishonest and 
unfair as it has been described—Mr. 


Moncreiff last year (when a stronger | 


Bill of this character was before us) 
walked out of the House rather than 
vote against it? I think my hon. Friend 
the Member for Edinburgh has great 
reason to complain of the Government. 
Last year, when he brought in a Bill 
that was far more adverse in many ways 
to the interests of the Established 
Church than this one is, it received the 
support of Cabinet Ministers and of a 
large section of the Government; but 
now the Lord Advocate opposes him in 
an extraordinary and special manner. 
He attacks both the principle and de- 
tails of the measure, and yet he declines 
to move its rejection; but he asks for an 
adjournment, in order that a future day 
we may hear what the intentions of Go- 
vernment are on the subject, of which 
no indications are now given tous. I 
really think, if we were ever expected 
to accede to such a proposal, the right 


Mr. Anderson 
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hon. Gentleman ought at least to have 
been frank, and to have told us his jn- 
tentions. The question is no new one. 
My hon. Friend took the earliest oppor- 
tunity this Session of bringing it for- 
ward, and it was only two days ago that 
he was asked by the Government to 
forego his advantage, and to postpone 
the Bill for three or four weeks, in order 
that the Government might have time 
to prepare and announce its intentions, 
Sir, everyone acquainted with the House 
must know that such a request to my 
hon. Friend was equivalent to asking 
him to take the Notice off the Paper 
altogether. I think it would only have 
been reasonable if the Government had 
allowed the Bill to be read the second 
time, and they could then, by means of 
Amendments, have dealt with it accord- 
ing to their views in Committee. I 
| cannot but consider that the course they 
| have adopted is most unfair. We know 
nothing of their intentions. I cannot, 
indeed, say whether the hen. Member 
for Glasgow is better informed, or whe- 
ther he spoke with authority on what 
he said respecting the opportunity that 
had been given for the redemption of 
the bond at “‘half-price.” Really this 
is not a question to be settled on prin- 
[ciples of bargain and sale. I challenge 
| the utmost ingenuity of my hon. Friend 
| to show that this is not, in fact, substi- 
| tuting one tax for another, and giving 
| the Corporation of Edinburgh a charge 
| upon the inhabitants in order to pay the 
charge which he says ought to fall on 
|}the common good. The Lord Advocate 
said that if you deal with Edinburgh 
you must deal with every other locality. 
I hope I may take that as an indication 
that he is going to deal with this ques- 
tion throughout the length and breadth 
of the land. The common good of no 
burgh should be bound to pay for im- 
posts which are levied by Act of Parlia- 
ment, but under circumstances totally 
different from those which now exist. 
There is, however, this difference be- 
tween Edinburgh and other corporations. 
These corporations have a common good 
sufficient to meet the charge of the main- 
tenance of their clergymen, and they 
took the property subject to that burden ; 
but here you create a burden—you put 
a tax on the inhabitants, and ask us to 
| believe that this is not to be looked on 
as a commuted annuity tax but only as 
a police rate. I challenge the Govern- 
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ment, and especially my right hon./| of the Government voted for the second 
Friend the Home Secretary, who was/ reading of a Bill similar to the present ; 
one of the eleven Members of the Go-| but it was with the clear understanding 
yernment who voted last year for the} that it would not receive the assent of 
Bill of my hon. Friend, to maintain! the Government in Committee unless 


some consistency on this question, which | 
is not a question of a paltry local kind, | 
but virtually affects religious matters | 
throughout the length and breadth of 
the land. If my right hon. Friend is 
prepared to apply to Scotland what is| 
proposed to be done in Edinburgh, my 
hon. Friend the Member for Edinburgh 
will be quite prepared to give up the 
Bill in favour of a Bill on the hows 
principle of putting the Established | 
Church on the same footing as all the 
Presbyterian Churches—freeing it from | 
the trammels of the State, and putting | 
it, like the Irish Church, in perfect free- | 
dom. Then we would see their means | 
of supporting the clergy increasing 
manifold. My right hon. and learned 
Friend the Lord Advocate seemed to 
imply this extraordinary position, that | 
the Act of 1860 was passed to sustain | 
the Established Church im extremis—in | 
a state of utter exhaustion. [The Lorp | 
ApvocaTE made a gesture of dissent. 

I took down the words of the learned | 
Lord. He said that ‘‘the Established | 


Church had not recovered in 1860 from | 


its exhaustion.”” Was it recovered yet? 

He did not condescend upon that point. | 
I must say his words struck me as very | 
remarkable, and I do trust he will take 

means to restore animation to the Church | 
by giving it the freedom which has | 
placed the Irish Church in what its best | 
supporters have begun to acknowledge | 
as a most advantageous position. And I | 
_— the Government will allow this Bill | 
to be read a second time, and that they | 
will then table their proposal—either | 
as a separate Bill, or by giving notice of | 
Amendments on the Bill of my hon. 

‘riend. I trust they will not deprive 

my hon. Friend of the advantage which | 
he has gained by a proceeding which is | 
tantamount to rejecting the Bill. 

Mr. BRUCE said, that after the | 
challenge of the hon. and learned Gen- | 
tleman, he wished to say a few words. | 
He believed that the object of the hon. 
Member for Edinburgh was the same as 
that of the Government—to effect a fair 
settlement of this question ; he thought, 
however, that the settlement proposed 
by this Bill was not a good one. It was 
true that last Session several Members 





very considerable changes were made in 
it. The Government had since de- 
liberated as to the course to be pursued 
during the present Session, and they had 
come to the conclusion that the best 
means of attaining the desired object 
was for the Lord Advocate to bring in a 
Bill founded upon a different principle 
from that advocated by the hon. Mem- 
ber for Edinburgh, which he believed 
would receive almost universal assent, 
both in Edinburgh and elsewhere. The 
hon. and learned Gentleman (Mr. 
Craufurd) said, that to adjourn the de- 
bate would be to deprive the hon. Mem- 
ber for Edinburgh of the advantages he 
had obtained from being ready at so 
early a stage. That was, no doubt, the 
case to a certain extent; but no time 
would be lost. On Friday next the 
Lord Advocate would ask leave to bring 
in his Bill, and in a few days it would be 
in the hands of Members. He enter- 
tained sanguine hopes that it would 
command the support of the great ma- 
jority of that House, and that it would 
be acceptable to the great majority of 
Liberal Members. There would be 
nothing in the principle of the Bill to 
which the hon. Member for Edinburgh 
could object; and it would, he hoped, 
likewise be acceptable to the clergymen 
and members of the Established Church 
of Edinburgh, who would, he was cer- 
tain, be willing to make any sacrifice 
compatible with justice for the final 
settlement of this long-disputed ques- 
tion. Instead of opposing the second 
reading, it was thought to be less offen- 
sive to the hon. Member for Edinburgh 
to move that the debate be adjourned, 
so as to give the House an opportunity 
of considering the proposal about to be 
made by the Government. 

Mr. STEVENSON regarded it as 
a great misapplication of harbour re- 
venues to take £2,000 a year from the 
port of Leith, and, instead of applying 
it to shipping purposes, to appropriate it 
to the payment of ministers in Edin- 
burgh. Parliament had dealt with many 
cases of this nature, and he hoped that 
the Bill would provide for an arrange- 
ment of this anomaly on equitable 
terms. 
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Mr. M‘LAREN said, that after the) Mr. PARKER said, that as one whose 
appeal that had been made to him, he , name was on the back of the Bill, he con- 
saw no other course but to consent to the | sented to its postponement with reluc- 
adjournment of the debate; because the | tance, and he wished to remind the 
influence of the Government was so | Government that by the step they had 
great on that side of the House that it | taken they made themselves responsible 
would be useless to go to a division not only for the principle of their mea- 
against the Amendment. If the city of | sure, but also for the time at which it 
Edinburgh were placed in the same | might be brought in. They had lost a 
position with respect to this matter as| Game Bill, and they lost the Scotch 
Glasgow its inhabitants would be satis- Education Bill, last year, from this 
fied. Regarding the Bill as being | tendency to put Scotch business aside in 
virtually rejected, he threw the whole | favour of Irish and English business; 
responsibility upon the Government. and he therefore hoped that his hon. 

Mr. HADFIELD expressed his dis- | and learned Friend (Mr. Loch) would 
approbation of the course which had | impress upon the Government the im- 
been taken by the Government with | portance of introducing and pressing 
respect to this Bill. To satisfy the | forward their Bill in time to be con- 
people of Edinburgh the Bill must be | sidered and passed in the other House. 
complete and thoroughgoing, and ifthis| Second Reading deferred till Wednes- 
measure were rejected the next move- | day 16th March. 
ment of the people of Scotland would be ; 
not against the annuity tax, but against | RAILWAY TRAVELLING BILL—[Bux 37.] 
the Established Church of Scotland. (Mr. Plimsoll, Mr. Alderman Carter, Mr. Richard 

; ; Shaw, Mr. Rylands, Mr. Candlish.) 
Debate adjourned till Wednesday 16th | SECOND READING. 
March. | Order for Second Reading read. 
| Mr. PLIMSOLL, in moving that the 
ill be now read the second time, said, 


that it was an endeavour to secure the 


GAME LAWS (SCOTLAND) BILL—[Bu 7.) | B 
(Mr. Loch, Sir Robert Anstruther, Mr. Parker.) | 


SECOND READING. | comfort of eight-ninths of those who 


Order for Second Reading read. | travelled by railway. In so doing they 

Mr. BRUCE said, that he had an/ would consult not only the advantage of 
appeal to make to the hon. Member for | the passengers, but would promote the 
Wick (Mr. _— upon the subject of | pecuniary interest of the railways them- 
this measure. t the close of last! selves, as all improvements were certain 
Session the Government had undertaken | to do in the long run ; and therefore by 
to deal with the difficult question of the | providing foot-warmers for the use of 
Game Laws of Scotland; but although | their. second and third-class passengers 
the Bill was in a forward state, it was | railway companies would increase instead 
not yet in a condition to be laid before | of diminish their profits. Twenty-five 
the House. He had therefore to re- | years ago third-class carriages were open 
quest the hon. Member to be kind | and without seats, and the consequence 
enough to postpone the second reading | was that there were but few passengers ; 
of his Bill until that of the Government | whereas now that they were covered and 
had been laid before the House. He | had seats and windows the number of 
would undertake, on the part of the | passengers was enormously increased, 
Government, that the hon. Member! and the revenue of the railways was 
would lose nothing by consenting to this | correspondingly augmented. Let the 
proposition. railway companies, therefore, go on 

Mr. LOCH said, he was not unpre-| diminishing the discomforts of their 
pared for this application on the part of | third-class passengers, and they would 
the Government, because he had been | find that they had more and more to 
informed yesterday by the Lord Advocate | divide among their shareholders. To 
that, in the event of his not consenting | prove the serious consequence of neglect- 
to postpone the second reading of his | ing to provide some apparatus for warm- 
Bill, the Government intended to throw | ing the second and third-class carriages, 
it out. Under these circumstances, he | he might mention that an official on one 
had no option but to comply with the | of the largest railways in England had 
request of the right hon. Gentleman. informed him that during the recent 


Mr. Stevenson 
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severe weather the traffic upon his line 
had diminished by £2,000 per week, 
and, doubtless, there had been a similar 
reduction in the receipts of all other lines 
in thekingdom. He had been informed 
that the only obstacle that prevented 
many of the companies from adopting 
the method he suggested of adding to 
the comfort of their passengers was that 
they had entered into an agreement with 
other companies to provide foot-warmers 
solely for the use of first-class passen- 


{Marcn 2, 1870} 


Travelling Bill. 1114 


companies were anxious that the Bill 
should pass. Believing that the change, 
if carried out, would be extremely bene- 


| ficial to the public, he trusted the House 


would agree to the second reading of 
the Bill. 


Motion made, and Question proposed, 





| “That the Bill be now read a second 
time.—(Mr. Plimsoll.) 


| Mr. DILLWYN said, he gave the 
| hon. Gentleman full credit for the best 


gers, and were that restriction upon | possible motives in introducing the Bill ; 
their free will removed, they would at} but he was surprised that it did not 
once supply them, when necessary, to | occur to him that if the principle of the 
their second and third-class passengers. | Bill should be once established it would 
He was also informed by a railway | be necessary to go much farther. The 
authority that the expenditure involved | evils complained of arose more from 
in the matter would be comparatively | want of warm clothing and proper food 
trifling, because it was only the first cost |than want of foot-warmers, the allow- 
of the bottles that was worth speaking | ance of two of which to each carriage 
about, the expense of providing hot| would go a very short way indeed to 
water at the various stations being next | relieve them. If the proposition now 
to nothing, while not a single extra ser- | before the House should be agreed to, 
yant would be required. It had been | companies might for all he could see soon 
stated that if the third class were made | be required to supply their third-class 
too comfortable it would deplete the | passengers with hot brandy and water, 
first class of its passengers; but people | hot luncheons, and railway rugs. He 
rode in the first class in summer, when | objected to the principle of the Bill, and 
no hot-water bottles were required, |for the reason that the railway com- 
equally as they did in winter. Another | panies had obtained their Acts subject 


objection that had been raised to his} to certain conditions which had been 
proposal was, that its object was beneath | well considered with a view to the pro- 
the dignity of Parliament. Well, but tection both of public and private inte- 
Parliament had not thought it beneath | rests. The bargain had been made; 
its dignity to direct that smoking-car- | Parliament had already sealed its con- 
riages should be provided and to care | ditions, and shareholders had invested 


their money under them, and it would 
not now be right to impose additional 
and the health of men, women, and | liabilities upon them, and take money 
children were of equal importance with | out of their pockets, to carry out the 


for the comfort of cattle when travelling 
on a railway; and, surely, the comfort 


that of cattle? The amount of suffering | object of the hon. Member. The com- 
endured, especially by women, children, | panies had been constantly adding to 
and invalids, was very great, especially | the comfort of their passengers of all 
in Lancashire, where the operatives were | classes, and they might safely be allowed 
accustomed to work in a moist atmo-jto follow up that course without Par- 
sphere the temperature of which was|liamentary interference. Under these 
usually 70 degrees, which rendered them | circumstances, he begged to move that 
less able to resist the cold than hon. | the Bill be read a second time that day 
Members, who rode exclusively in the | six months. 
ces. ty Be Leptin Few Amendment proposed, to leave out 
ines pacsengers hs Mak “caee eect | ree wae F pe ~~ at ag end of oo 
aa “3° | Question to add the words ‘‘upon this 
31,000,000, the second and third-class | day six months.” —( Jr. Dillion) 


passengers, taken together, numbered | 
Mr. NEVILLE-GRENVILLE sup- 
ported the Amendment. He did not see 


254,000,000, and therefore his cause was | 
the necessity for imposing any new re- 


respectable, inasmuch as it concerned | 
the comfort of such a vast number of| 
people. The remedy for the evil was | strictions on companies, and thought it 
perfectly easy, and many of the best | undignified for the House to waste its 
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time so long in discussing whether 
warming pans should be placed in rail- 
way carriages. 

Mr. STAVELEY HILL remarked 
that the fact of railway companies hav- 
ing of late years, of their own accord, 
greatly improved railway carriages where 
there were deficiencies in point of com- 
fort, was a proof that they intended to 
go on in that course, and were deter- 
mined to provide additional comforts 
where it was practicable. The present 
Bill would upset the systems on which 
railway companies had hitherto acted, 
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CRIMES AND OUTRAGES (IRELAND), 
WITHDRAWAL OF NOTICE, 


Tue Marqvess op CLANRICARDE, 
'who had given notice to move that there 
| be laid before this House— 


‘* Copies or extracts of any correspondence be- 

; tween the Irish Government and the Lieutenants, 
Deputy Lieutenants, or Magistrates of any county 
in Ireland relating to the state of crime in such * 

| county : 

“ A Return of the murders, attempts to murder, 

| aggravated assaults, or agrarian outrages reported 

| by the Royal Constabulary to the authorities in 

| Dublin from the 1st of January 1869 to the 22nd 


and he believed that an examination of | of February 1870, the locality in which each such 


its details, as for instance, among many 
others, the requirement to provide these 
foot-warmers at stations where they 
could not be kept ready, would show 
that its working was totally impracti- 
cable. 


Question put, ‘‘ That the word ‘ now’ 
stand part of the Question.” 

The House divided :—Ayes 76; Noes 
108: Majority 32. 

Words added. 


Main Question, as amended, put, and 
agreed to. 
Bill put off for six months. 


STEAM BOILERS INSPECTION BILL. 


Acts read ; considered in Committee. 
(In the Committee.) 

Resolved, That the Chairman be direcied to 
move the House, that leave be given to bring in 
a Bill to provide for the periodical inspection of 
Steam Boilers. 

Resolution reported: — Bill ordered to be 
brought in by Mr. Henry B. Suerwan and Dr. 
Lusu. 

Bill presented, and read the first time. [Bill 58.] 


House adjourned at a quarter 
after Five o'clock. 


HOUSE OF LORDS, 


Thursday, 3rd March, 1870. 


MINUTES.}—Pousirc Buus—First Reading— 
Ecclesiastical Courts* (26); Churchwardens 
Eligibility * (28). 

Second Reading—Naturalization [18]. 

Committee — Dissolved Districts and Unions 
(15-27). 

Third Reading—Sunday Trading (19); Judges 
Jurisdiction * (25), and passed. 


Mr. Neviille- Grenville 


crime has been committed, the cases in which ar- 
rests of supposed offenders have been made, and 
| the results of such arrests, that is, whether the 
persons arresied have been brought before magis- 
| trates, whether they have been committed for 
trial or discharged by such magistrate, and if com- 
mitted for trial the results of such trials : 
| “ Asimilar Return respecting robberies of arms: 
| “A Return of the amount of military force and 
| of constabulary in Ireland on the Ist of January 
jin the years 1850, 1860, and in each subsequent 
| year including the present,” 


| said, that having received an intimation 
from the Government that it would be 
unadvisable for the sake of the public 
service that he should proceed to-morrow 
with his Motion for these Returns and 
| thus provoke a debate to which it was 
natural the Motion would give rise, he 
begged leave to postpone it. He would 
|do so without naming any future day, 
| because he was in hopes there would in 
|a short time be a spontaneous declara- 
|tion of the intentions and views of the 
| Government on the condition of Ireland, 
which would spare him the necessity of 
|reviving his Motion; but if that hope 
'should not be fulfilled before the end of 
| next week, he should deem it necessary 
| to name a day for proceeding with it. 





OWENS COLLEGE EXTENSION BILL. 
SECOND READING. 
| 


Order of the Day for the Second Read- 
| ing, read. 
| Tue Eart or HARROWBY moved 
| that the second reading of the Bill, which 
was a Private Bill, be postponed till 
| Monday, in order that the promoters, 
who had only to-day become acquainted 
| with the objections of the noble Chair- 
|man of Committees to it, might consider 
what course they should pursue. He 
| believed the President of the Council 
was favourable to this step. 
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Lorp REDESDALE said, he took| wascertain that the opinion of his noble 
objection to the Bill considerably more | Friend had such weight with the House 
than a month ago. Being a Bill dealing | that he need have no fear of such a pro- 
with a charity it had, according to the | ceeding. 
heaton rere ris fos Motion agreed to; Second Reading put 

e a ? 4 , i 
drely coincided with the view he had| ‘f *comdingly to Monday next. 
himself taken. It might seem strange/ Na TURALIZATION BILL—(No. 18.) 
that he should say so; but he had a de- (The Lord Chancellor.) 
testation of Private Bill legislation. He 1 teas 

: : SECOND READING. 

thought nothing could be more mis- 
chievous to the country at large than to | Order of the Day for the Second 
allow of an extension of such legislation | Reading, read. 

as was constantly attempted. His ex-| Tur LORD CHANCELLOR: My 
perience of the office which he had the! Lords, the Bill which I am about to ask 
honour to hold in their Lordships’ House | your Lordships to read a second time 
enabled him in some degree to check| is founded in great measure upon an 
this tendency. All that these parties | elaborate Report made by Commissioners 
required could be effected through public | who were appointed the year before last 
Acts or other ordinary courses; and al-|to inquire into the state of the law as 
though no doubt a Private Bill was| to natural-born subjects, and their con- 
more convenient for the promoters, it | dition when in foreign parts on the one 
was undesirable to permit such legisla- | hand, and the status of persons who have 
tion when unnecessary. He had there-} acquired by the law rights of naturali- 
fore treated this Bill as one which | zation in this country on the other. That 
he thought ought not to go on. Of| inquiry, of course, involved a general 
course, if their Lordships desired, the Bill| inquiry into the whole subject of the 
could be put off for a further period ; | status of foreigners and of citizens or sub- 
but he knew that the result would be a jects in this country. Now, in every in- 
canvass from a most important district to | dependent State there exists in the Sove- 
induce noble Lords to come down and| reign power, whatever the form of go- 
vote for the Bill, and a precedent would | vernment may be, the right of controlling 
be established contrary to the principle | the actions of all who reside within its 
by which the House had been hitherto | territory; but the exercise of this control 
guided. | binds two distinct classes—on the one 

Eart DE GREY anv RIPON stated | hand, those who are its subjects or citi- 
that the Government had received no| zens, and form a part of the nation of 
notice that there was anything peculiar| which the Sovereign power represents 
in respect to this Bill until within the| the collective will; and on the other 
last hour or two. The object of the Bill, | those who in like manner are citizens or 
so far as it concerned the extension of} subjects of some other State, and whose 
Owens College, was one of great public; condition both as to rights and duties is, 
importance and interest; but he readily | of course, in many respects very different 
admitted that that did not in itself con-| from that of the subjects, or citizens of 
stitute sufficient ground for recourse to| the State. In respect of duties, the alien 
private legislation if it were a case in| owes the same duty to the Sovereign 
which that course ought not to be al-| power in the country in which he resides 
lowed. At the same time, if, as he| as any citizen of that country; but the 
understood, the local promoters of the| moment he quits the territory of that 
Bill had only that day heard of the} State thatpower loses all control overhim. 
objections to it, it seemed to be only) On the other hand, the State is not bound 
reasonable that their moderate request} to exercise any authority with reference 
should be acceded to. He could not see} to his protection when he has ceased to 
that that would prejudice the principle| reside there. As regards citizens or sub- 
which the noble Lord the Chairman of| jects of a State, the Sovereign power of 
Committees desired to maintain, or the| that State to which he belongs controls 
position of the House with respect to! his actions even when he may be beyond 
questions of this kind. He believed that} its territory. To use a convenient term, 
no canvass, such as had been mentioned, | which doubtless had a feudal origin, he 
would be likely to influence their Lord-| owes allegiance to the State of which he 
ships upon a matter of principle ; and he| is a member, and he cannot commit any 
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act inconsistent with his duty in respect 
of that allegiance without being gravely 
responsible for it; whether it be com- 
mitted at home or abroad. On the other 
hand, he is entitled to the wegis of the 
State for his protection in whatever 
country he may be residing, if he be 
treated in a manner inconsistent with 
the recognized law of nations, and re- 
quires the protection of the country to 
which he belongs. Now, it is easy to 
say that these two classes of individuals 
are to be found in almost every territory 
governed by an independent Power ; it 
is not so easy to say by what criterion 
you can distinguish each class. Accord- 
ingly—as has been shown at length in 
the Appendix to the Commissioners’ Re- 
port—there prevail in different countries 
of Europe and in the United States of 
America various and differing modes of 
ascertaining who are and who are not to 
be regarded in the light of subjects or 
citizens. It will be most convenient, 
with reference to the short Bill now be- 
fore us, that I should state to your Lord- 
ships what our own custom of procedure 
is. In this country we hold everyone 
born within allegiance—that is to say, 


within Her Majesty’s dominions—to be | 
a natural-born subject, no matter who | 


his parents were. This, if it stood alone, 
might seem a logical and reasonable 
mode of determining who are and who 
are not subjects of the Crown—for there 
are difficulties in any mode that can be 
devised, and the simple fact of birth, 
being of easy proof, might form a suffi- 
cient criterion. I believe it would be 
found on minute examination that in the 
early ages nearly all countries held the 
same doctrine that we do; but that view 
does not prevail now, at all events, in 
many foreign countries. In France, for 
instance, it is held that a person born 


there of French parents is jure soli a| 


French citizen, but that a child born 
there of a foreign resident is jure sanguinis 
a citizen of that country to which his 


father belongs ; unless when of full age | 


he claims French citizenship, which 
privilege is then granted to him pro- 
viding his father was residing in that 
country at the time of his birth. Eng- 
land, moreover, I am afraid, has not 
been consistent in the doctrine which she 
has held; for if, on the one hand, she 
held all persons born within the do- 
minions of the Crown to be British sub- 
jects, she ought equally to hold those 


The Lord Chancellor 
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| born without the allegiance of the Crown 
| to belong to those countries where they 
| were born. But, so far from doing this, 
| from a very early period in our history, 
(and from a variety of motives, Acts of 
Parliament have been passed enacting 
that children of British parents born 
abroad should have the privilege and 
| status of British subjects. These Acts 
commenced as early as the reign of 
Edward III. ; and there is an Act of 
Anne by which the child of every British 
| father, whatever was the mother’s nation- 
|ality, acquired all the privileges of a 
| British subject ; and other Acts passed 
in the reign of George II., by which the 
| same privilege is extended to the grand- 
| children of British subjects. Your Lord- 
|ships will very easily see the anomalies 
which must arise from legislation of this 
description, if carried out to its striet 
logical results; for instance, having ac- 
corded the privilege and the Act being 
silent in respect to duties, it would seem 
to follow as a natural consequence, that 
one who by the law of France or America 
might well} be claimed as a subject of 
the country, is considered by us, if he be 


Second Reading. 





|the grandchild of an Englishman who 


had taken up his residence there, as a 
man owing allegiance to this country, 
subject to all the consequences of his 
acts if they in any way militate against 
the letter of a law imposed upon him at 
his birth, without any acquiescence on 
the part of himself or his parents. We 
might in consequence be involved in very 
serious difficulties. Under these cireum- 
stances, it cannot be said that we have 
much to boast of as to any systematic 
mode of ascertaining who is and who is 
not a British subject. Another incon- 
venience, too, has arisen from the well- 
established doctrine of our law, that a 





| person once a British subject cannot in 


any way divest himself of that status. 
The maxim emo potest exuere patriam, 
held not only by us but by many other 
countries, lays down that a man once a 
British subject is held to all the duties 
of that status ; but, whilst we hold to 
this doctrine as regards those made 
British subjects by Act of Parliament, 
| we have shrunk at all times from follow- 
ing it to its legitimate consequences. No 
instance, I believe, can be found in our law 
books of any such person being punished 
for breach of duty towards this country 
in respect of acts done by him abroad, 
such as joining the army of an alien 
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enemy, which would be treason in any | be to lay down a clear definition of what 
ordinary subject. As I have said, this | ought to be held to constitute nationality 
doctrine of the impossibility of a British }as regards the subject, and the natio- 
subject renouncing his nationality has | nality of an alien as contradistinguished 
been found, especially of late years, |from a subject; but the more this is 
roductive of the most extreme incon- | looked into, and the more we see the in- 
yenience. In making this remark, Iam consistency of different countries, the 
speaking chiefly of our own country ; but | more clearly appears the impossibility of 
I am afraid I cannot say that the other { effectually attaining that object by any 
nations of Europe have exhibited much } Act of Parliament, for we should be le- 
more consistency in the matter. Some | gislating in a manner which affects to 
have proceeded on the contrary — | bind those who are resident in another 
by regarding the jus sanguinis as well as | country, and subject toa totally different 
the jus soli, and in that way have avoided | jurisdiction, over which we have no con- 
any special legislation ; but anyone who |trol. Consequently, it appears to me 
investigates the matter will find that we | that if any definition of that kind is to 
are not alone in our inconsistency. The|be laid down, as I hope it will be, it 
United States, I believe, until a very | must be by the mode pointed out by the 
recent period, adopted our law, and fol- | Lord Chief Justice and by the Commis- 
lowed exactly the same doctrine as we | sioners—namely, by international accord 
ourselves have done, and have, conse-|and treaty, rather than by legislation. 
quently, been subjected to much the|In the meantime, however, there is a 
same inconvenience. But I shall abstain | subject which can be dealt with, and 
from entering at any length into the| which imperatively demands legislation 
question of the law relating to this double |—the question whether or not a man 
nationality. I shall only repeat that in} should be allowed to have a double 
1868 a Committee was appointed to in-| nationality. The inconvenience of a 


quire into this subject, at the head of| double nationality began to be felt in the 
which was the noble Earl the present! early period of our history, at the time 


Secretary for Foreign Affairs, the other 


members being the present Secretary for 
War, the Judge of the Admiralty Court, 
the then Attorney General, the then 
Judge Advocate General, Sir Roundell 
Palmer, and other gentlemen of eminence 
at the Bar, and Mr. Baron Bramwell, 
and they were aided in the preparation 
of their Appendix by a gentleman of ex- 
traordinary ability—Mr. Charles Abbott 
—who has there collected the law of all 
the countries of Europe on the subject. 
Beyond that, too, we have lately had the 
advantage of a most lucid explanation of 
the contents of that Appendix, arranged 
with a clearness which brings home to 
everybody’s mind the exact state and 
position of the question in a small work, 
by the Lord Chief Justice of England, 
on Naturalization. Those, therefore, 
who are desirous of seeing the various 
inconsistencies into which different Euro- 
pean nations have been led in the course 
of their legislation may do so by a simple 
perusal of a few pages of these works. 
I shall therefore save the time of your 
Lordships if, after these references, I 
ask you to take it for granted that great 
inconveniences do really exist. Now, it 
might have been thought at first, that 
the best step to take in legislation would 
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| when the Crowns of England and Scot- 
| land were first united, it being difficult 
| to determine what should be the natio- 
| nality of those residing in the two coun- 
tries; great perplexities arose at that 
|time, but they became much more se- 
rious when facilities of transport between 
nations led to large emigrations and to 
a desire to break through the maxim 
which had declared that a man once an 
Englishman must remain an Englishman 
for ever. Many thousands of our coun- 
trymen from time to time passed over 
to the United ‘States and accepted na- 
turalization there on the terms on which 
alone it was granted—namely, of renoun- 
| cing British nationality. It became, there- 
fore, a question how this country was to 
deal with men who had affected to re- 
nounce—for renounce they could not— 
British nationality, and who were found 
acting in any hostile manner to this 
country in the event of hostilities break- 
ing out between the two nations. The 
difficulties surrounding this dilemma 
were well exemplified by the events that 
led to the War of 1812, when the diffi- 
culty reached a fearful height; and it 
was only by the exercise of great for- 
bearance and temper on both sides that 
the most disastrous results were averted. 
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At that time this country exercised what | but will remain a subject for treaty, 
was called ‘‘the right of search,” and | The question next arises—What is to be 
insisted on looking for and seizing our | done with the wife or child of a person 
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subjects in the vessels of neutral coun- 
tries; while during the American War 
we carried the right still further, and 
insisted on seeing whether such men 
were guilty of bearing arms against this 
country, with a view of treating them as 
traitors. In one case we seized six men 
who had long resided in the United 
States, but who proved to be English 
subjects ; and on our threat of proceed- 
ings twelve officers and junior officers 
were seized by the American Govern- 
ment, while we, again, seized a still 
larger number. Threats of retaliation 
passed on both sides: it was threatened 
that if one side put any to death, twice 
the number would be executed by the 
other side. Thus there arose the danger 
of a fierce retaliation, which must in the 
long run have been disastrous to both 
sides, and of a system of barbarous re- 


prisals, which have disgraced some other | 


countries in our own time, but never our 
own. 
obviated this; but the mere fact of such 
a thing as this double nationality exist- 
ing necessarily gives rise to complica- 
tions; and this being the case, your 
Lordships will at once see the necessity 
of getting rid as far as possible of this 
question. TheCommission to which Ihave 
adverted recommended that the question 
should be settled on the basis of certain 
principles which should be adopted, if 
possible, by all countries. They recom- 
mended that when a person had fairly 
and voluntarily caused himself to be 
naturalized in one country, he should 
cease, ipso facto, to be subject to the 


country which he had quitted, and be- | 
come the subject of the country he had | 
They further recommended | 
it would be well) 


adopted. 
that, inasmuch as 
to make these regulations retrospective, 
and clear the whole question at once, it 
might be advisable to allow a period of 
time within which any person who, at 
the passing of the Act, has been so natu- 
ralized in any foreign country, might, if 
he thought fit, give up such naturaliza- 
tion, and return to the country of which 
he was originally a citizen. That is a 
very important point. They also en- 
tered into the question of nationality, 


and came to a recommendation which, | 
for the reasons I have already given, | 


will not be carried into effect by the Bill, 
The Lord Chancellor 


The good sense of both nations | 


|so naturalized? At present an English. 
|}woman marrying an alien remains an 
| Englishwoman, and does not lose her 
nationality. But there are great incon- 
| veniences in the wife being a citizen of 
| one country and the husband of another. 
|The domicile of the wife, the law by 
|which her property and relations with 
| her husband and family are regulated, 
}is the same as that of her husband—and 
| so with the children of any person domi- 
|ciled in a foreign country; but with 
‘nationality it is different; and the pro- 
| posal of the Commission, which is car. 
| ried out in this Act, is that the wife shall 
| acquire the nationality of her husband. 
|The case of the children is, however, 
| different. With regard to them, it is 
| proposed that children who are minors 
| at the time of their father’s naturaliza- 
tion shall, if they reside with him in the 
country of his adoption, become also 
subjects of that country; but that chil- 
dren who do not reside in the country 
where the father is naturalized shall not 
become subjects of that country. The 
reason for this difference is obvious. 
Children may have embarked in pursuits 
|in their own country which they prefer 
to any career open to them in the coun- 
| try of their father’s adoption ; they may, 
|} though under age, be in our Army or 
| Navy, and we should not think of con- 
verting them into Frenchmen, Germans, 
or Americans, because their fathers had 
chosen to settle and be naturalized in 
those countries. They, however, will, 
at the proper time, have the option of 
| claiming their naturalization as a right. 
Another question which came before the 
Commission, and has been considered by 
the Government, is, whether or not the 
present procedure with regard to natu- 
ralization should be retained. The pro- 
cedure has been changed by various 
Acts of Parliament; but by the Act 
7 & 8 of Her Majesty, c. 66, the Secre- 
tary of State may grant a certificate of 
naturalization, subject to certain condi- 
tions, some imposed by statute, and 
others by the Secretary of State at his 
| discretion. One of the conditions im- 
posed by the Act is, that no person 
naturalized shall be eligible for a Privy 
Councillor, or for a Member of either 
House of Parliament. Those excep- 
‘tions, I believe, date from the reign of 
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William ITT., when an Act was passed 
ating all Naturalization Acts in 
that respect. At that time there was, 
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for an alien to hold land. The first clause 
provides that a foreigner may acquire 
and dispose of real and personal property 


doubtless, considerable jealousy of the 
introduction, by a foreign Monarch, of 
foreigners who might be his favourites 
as Privy Councillors or Members of Par- 
liament; but it did not appear to the 
Q(ommission or to the Government ne- 
cessary that this limitation should be 
continued, and we conceive that naturali- 
zation should include all the privileges 


of every description. At present, though 
he may possess any amount of personal 

roperty, he can only hold land on lease 
or twenty-one years for the single pur- 
pose of residence. That exception ori- 
ginated in the supposition that persons 
came here for mercantile purposes, so that 
they might have houses or warehouses ; 
but there seems no reason why the full 





of a British subject. Your Lordships | power of holding real property should 
will thus see that the Bill will get rid of | not be conferred upon them. Some rea- 
many of the difficulties arising out of a| sons may have existed formerly from 
double nationality. But if we had | jealousy of foreigners acquiring undue 
merely got rid of that question, we should influence, at times when we had Monarchs 
find that other difficulties would have | with foreign possessions, or who were of 
been created. There will, of course, be foreign origin, and who might be dis- 
countries with whom, unlike the United | posed to parcel out among their favourites 
States, we have made no treaty, and | large tracts of land—reasons not very 
by naturalizing a person from such a strong at the best. These reasons no 
country we may find ourselves placed | longer exist, and the sooner we get rid 
in considerable difficulty in the event/ of this invidious distinction the better. 
of his returning to that country. That|In France, since 1819, all foreigners 
complication arose in the American | have been allowed to possess property of 
War, and more lately in the Fenian | any kind; and the countries which have 
difficulty ; and it might arise with re- | followed the Code Napoleon have, in some 


ference to persons who might come here, 
and might procure naturalization, after- 


wards returning to their original coun- | 
try with purposes hostile to the country | 


to which they originally belonged, and 
might then claim the protection of this 


country as having become its citizens ; | 
and there would evidently be a difficulty | 


as to protecting them as British subjects 
while they were acting contrary to their 
original allegiance in another country. 
The Commission consequently recom- 
mended that naturalization should confer 
the privilege of a British subject, and 
entitle persons to protection as such in 


every country except that to which the | 
man originally belonged, if he choose 


to return and place himself in its power, 


or subject himself to any procedure | 
which that country may adopt with refe- | 


rence to any acts of his. It is not rea- 


sonable or right that when we have | 


conferred this privilege for the purpose 
of allowing such persons to engage in 
pursuits suitable to their energies they 
should expect us to protect them against 
the consequences of their own acts when 


they return to the country of which they | 


were originally subjects. It is now ne- 
cessary to call your Lordships’ attention 
to one or two other important points. 
The first is, that this Bill makes it legal 


'cases, adopted the same course, from 
| which no evil that I know of has resulted. 


In some countries there is a clause on 
which the Lord Chief Justice has com- 
mented with his usual perspicuity, that 


_ every foreigner shall possess in that coun- 


try the same privileges as that accorded 
to him in any other country ; whereas, in 
fact, none of them take the first step of 
offering any privileges at all. The clause 
contains a proviso that it shall not con- 
fer any right to hold property situated 
out of the United Kingdom—for we 
cannot govern the Colonies, having Le- 
gislatures of their own—and shall not 
qualify for any office or municipal, Par- 
liamentary, or other franchise. It is 
obviously reasonable that, having no 
permanent interest in the country, they 
should not enjoy any such privilege. 
There is also a proviso that the clause 
shall not affect any existing rights; so 
that persons who have succeeded to pro- 


| perty, in consequence of the incapacity 


of an alien, shall not be affected. “I 
must now refer to one of the reasons 
for bringing forward this Bill at the pre- 
sent moment—a reason which was ad- 
verted to in Her Majesty’s Speech. It 
is this—that a treaty was entered into 
with the United States between the ap- 
pointment of the Commission and their 
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Report by the Minister for Foreign Af- 
fairs, then Lord Stanley (the Earl of| 
Derby), and Mr. Reverdy Johnson, the | 
representative of the United States Go- | 
vernment. The Protocol is dated the 
9th of October, 1868, and it provides 
that such British subjects as have, or 
shall become naturalized according to 
the law within the United States shall, | 
subject to Articles 2 and 4, be held by 
Great Britain in all respects and for all} 
purposes American citizens, and treated 
as such. There is a reciprocal clause 
with regard to American subjects natu- | 
ralized in this country. The 2nd article 
provides that such British or American 
subjects who, at this moment, are natural- 
ized citizens of the other country, shall be 
at liberty within two years after the Pro- 
tocol shall have been carried into effect 
publicly to renounce their naturalization, 
as provided by Article 4, and reclaim 
their original nationality. Article 4 pro- 
vides that the concurrence of Parliament 
being necessary for such a revision of 
our existing laws as the principles em- 
bodied in the Protocol involved, the 
treaty shall not take effect until such le- 
gislation has been accomplished. We 
were bound, therefore, at the earliest 
opportunity, to introduce a Bill giving | 
effect to.the treaty. There is one im-} 
portant provision of the Bill which I! 
have omitted to mention. With regard | 
to repatriation, the plan will be simi- 
lar to naturalization, and power is given | 
to widows and children to reclaim their 
original status. The Schedule of the} 
Bill contains the statutes which will be | 
repealed, in the preparation of which | 
great care has been necessary, and I 
believe the measure which I have now | 
described will put our whole system in a | 


complete state, with the exception—an | 


important one, I admit—of a clear and | 
well understood definition of what shall | 
constitute the status of citizenship, which | 


I hope may be effected by arrangement | 


with the various States with whom we 
are on friendly terms. There would be | 
great inconvenience in any hasty legisla- 
tion on that point, for only a year ago 
the question was seriously mooted in 
France by Marshal Niel, as War Minis- 
ter, whether it was not desirable to re- 
peal the law recognizing the children 
of foreigners when born in France as 
foreigners, on account of the loss arising 
from their exemption from the conscrip- 


tion, and to adopt a principle similar to | 


The Lord Chancellor 
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our own. If, therefore, we precipitately 
took France as a model, it might eon 
that that country would simultaneously 
be making a change in an inverse diree- 
tion. 


Moved, ‘‘ That the Bill be now read 
2*."—( The Lord Chancellor.) 


Tue Eart or DERBY: My Lords, 
entirely agreeing in the general scope 
and principle of this Bill, I should not 
have thought it necessary, after the noble 
and learned Lord’s full and clear expo- 
sition of it, to trouble your Lordships 
with any remarks, but for the fact that 
the measure has arisen partly out of the 
inquiry of a Commission presided over 
by my noble Friend opposite (the Earl 
of Clarendon), and appointed on the re- 
commendation of a Government of which 
I was a Member, and partly out of a 
Protocol which it was my duty, as then 
representing the Foreign Office, to sign in 
October, 1868, with Mr. Reverdy Johnson, 


| at that time the Minister of the United 


States. The effect of that Protocol, put- 
ting it in the fewest and clearest words, 
was to pledge the Government of this 
country to bring before Parliament the 
question of naturalization, and on behalf 
of the Crown, subject, of course, to the 
sanction of Parliament, to accept as a 
basis of legislation the principle that 
Americans naturalized in England, and 
British subjects naturalized in America, 
should be reciprocally free on certain 
conditions from their native allegiance, 
It is in fulfilment of that pledge that 
this Bill is now introduced. I do not 
apprehend that its leading principle, 
the abrogation of the old legal rule, 
Nemo protest exuere patriam, will meet 
with serious objection from any side; 
for the fact is that this old rule of 
law, however expedient and useful it 
may have been in other times and in a 
different state of society, has become 
obsolete and is inapplicable in the case 
of a country which, like England at the 
present day, encourages emigration on 
a very large scale. The operation of 
|the rule was to place us in this false 
|and even absurd position — that over 
| hundreds of thousands, perhaps millions, 
of persons now permanently settled in 
|the United States we had legal rights 
which it was notoriously impossible to 
| enforce; while they in return had 4 
‘right to claim from us a_ protection 
| which it was also notoriously impossible 
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for us to afford. Now, it seemed to me, 
and to those who acted with me, that 
the sooner that state of things was put 
an end to, the sooner law and fact were 
brought into accord, the better it would 
be for all parties. We thought, more- 
over, that the change which we proposed, 
and which the Bill is the means of carry- 
ing out, was not so much a concession 
to any American claim or demand as a 
step taken in our own interest, with 
a view of relieving ourselves from duties 
which we had no means of discharging, 
and of abandoning nominal rights which 
it was not in our power to make use of. 
The fact is that from 1796 to the present 
time this question has been an almost 
constant subject of dispute and contro- 
versy between England and the United 
States. It led, as the noble and learned 
Lord explained, to the War of 1812. It 
was a subject of negotiation in 1815, 
and again in 1842. It was once more 
discussed in connection with the Irish 
disturbances of 1848. It cropped up 


again on the occasion of the Fenian 
movement; and I have not the least 
doubt that if the matter had remained 
unsettled it would have continued to 
be heard of year after year, and gene- 


rally at the most inconvenient times. 
It seemed to us, therefore, that in cut- 
ting the knot at once, and abandoning 
a right which in the present gene- 
ration at least we have never attempted 
seriously to enforce, we at least lessened 
by one the chances of a rupture between 
England and the United States. On the 
main principle of the Bill that is all I 
have to say. With regard to the abro- 
gation ‘of the jury de medietate lingue— 
the principle of mixed juries in the trial 
of aliens—I look upon it as an unmixed 
advantage. It is not always easy to 
find such juries; it is not certain that 
when found they will be the most in- 
telligent or the most unprejudiced that 
ean be found. Indeed, the probability 
is rather in a reverse direction, because 
in general the field of selection is so 
very small. It seems to me, moreover, 
that it is stigmatizing ourselves as a na- 
tion very unjustly to assume that the 
prejudice against foreigners is such that 
an alien on his trial will not have a fair 
trial before British subjects. If there 
be one point in the Bill to which, on 
theoretical grounds, I might entertain 
objection, it would be to the permis- 
sion to aliens to hold real property. In 
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theory a good deal of objection might 
be taken to that. We can all under- 
stand that it would not be a convenient 
or desirable state of things if any large 
portion of the soil of this country were 
in the hands of persons who were citizens 
of another country, but that is practically 
not likely to arise. The clause is one 
which is not likely to be taken advantage 
of on a large scale, and notwithstanding 
the present prohibition, by means which 
the ingenuity of lawyers has had no 
trouble in devising, aliens do manage 
even as the law now stands to hold real 
property. It is fair and better, there- 
fore, that they should be entitled to do 
directly that which at present it is in 
their power to do indirectly. I will not 
trouble your Lordships any further. I 
will only repeat that it is because I am 
in some sense responsible for this mea- 
sure, that I have felt myself bound to 
state thus my approval. 

Tue Eart or CLARENDON: My 
Lords, after the very lucid explanation 
of my noble and learned Friend on the 
Woolsack, and the able speech of my 
noble Friend opposite (the Earl of 
Derby), I can hardly think myself justi- 
fied in troubling your Lordships—cer- 
tainly not at any length. Having, at the 
request of my noble Friend opposite, 
presided over the Commission which sat 
two years ago, I think it right to say 
that the main object of that Commission 
was to consider the question of naturali- 
zation; that is to say, whether as re- 
gards British subjects they should still 
retain their nationality although they 
may have acquired naturalization in 
another country. It is perfectly true, 
as my noble Friend has stated, that the 
old common law doctrine which formerly 
prevailed in the matter has fallen into 
desuetude, and long since ceased to be 
put in practice; but it still stood greatly 
in the way of any legislation with regard 
to naturalization; and the Commissioners 
were unanimously of opinion that it 
ought to be abolished; and I will take 
the liberty of reading a very few lines to 
your Lordships as containing the opi- 
nions of the Commissioners on the sub- 
ject. They say— 

“ The allegiance of a natural-born British sub- 
ject is regarded by the Common Law as indelible, 
We are of opinion that this doctrine of the Com- 
mon Law is neither reasonable nor convenient. It 
is at variance with those principles on which the 
rights and duties of a subject should be deemed 
to rest ; it conflicts with that freedom of action 
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which is now recognized as most conducive to the | 
general good as well as to individual happiness | 
and prosperity ; and it is especially inconsistent 
with the practice of a State which allows to its 
subjects absolute freedom of emigration. It is 
inexpedient that British law should maintain in | 
theory, or should by foreign nations be supposed to 
maintain in practice any obligations which it can- 
not enforce and ought not to enforce if it could ; 
and it is unfit that a country should remain sub- 
ject to claims for protection on the part of persons 
who, so far as in them lies, have severed "their 
connection with it.” 

These were the conclusions of the Com- 
missioners, and I think they will meet 
with the general concurrence of your 
Lordships. My noble Friend (the Earl 
of Derby) has said that while the Com- 
mission was sitting he was in negotia- 
tion with Mr. Reverdy Johnson on the 
subject. Mr. Reverdy Johnson had re- 
ceived instructions not to enter into ne- 
gotiations on any question until that of 
naturalization had been settled ; and my 
noble Friend, well knowing what the 
feelings and opinions of the Commis- 
sioners would be on the subject—that 
they must be the feelings and opinions 
of any man of common sense in these 
days of constant and repeated intercom- 
munication—my noble Friend took upon 
himself the responsibility — most pro- 


perly as I think—of signing the Protocol 
with Mr. Reverdy Johnson, by which 
English subjects were permitted to adopt 
the citizenship of the United States, 
with, of course, the reciprocal condition 
that American citizens might be natural- 


ized in this country. This Protocol, as 
your Lordships have just heard, re- 
quired, of course, Parliamentary legisla- 
tion. The labours of the Commission 
lasted longer than we expected; their 
Report was not sanctioned until last 
February twelvemonth, and it was the 
desire and intention of Her Majesty’s 
Government to bring in a Bill on the sub- 
ject, founded on their Report, with the 
smallest possible delay. It was there- 
fore a matter of sincere regret that we 
found ourselves unable to do so last year, 
as I explained at the time to Mr. Motley. 
I am sure your Lordships will recollect 
how entirely the attention of Parliament 
was at that time occupied by one great 
and absorbing subject, and how many 
matters of domestic legislation we were | 
obliged to postpone. It was therefore | 
impossible for Her Majesty’s Govern- 
ment to bring in a Bill. But the delay 
is of no great importance, because even 
if we had been able to bring in and pass 


The Earl of Clarendon 





{LORDS} 


Second Reading. 1132 


a Bill last Session, it would have been 
impossible to send over the draft of the 
treaty in time to have it considered 
by the Senate of the United States. 
Therefore, not much time has been lost; 
but I allude to the matter in order to 
remove any doubt that may exist in the 
minds of people in the United States as 
to our being anxious to take the earliest 
opportunity to fulfil the engagement 
entered into with their representative 
by my noble Friend opposite. The Bill 
now before your Lordships is, as you 
have heard, for the purpose of giving 
effect to the Protocol upon which the 
treaty must be founded. But it is not 
limited to that. It is of general applica- 
tion, as the noble Lord has said who 
has already addressed you. I intended 
to advert to some questions that neces- 
sarily came under our consideration; 
but they have been so fully explained 
by my noble and learned Friend on the 
Woolsack, that I do not think it need- 
ful to detain your Lordships. I will 
only advert to one point —that of en- 
abling aliens holding land in this coun- 
try. I do not think there is any danger 
to be apprehended from that conces- 
sion, as my noble Friend opposite seems 
to suppose. I do not imagine that land 
would be bought or held by foreign- 
ers to any large extent, and we all know 
that foreigners do hold land at this mo- 
ment beyond the twenty-one years which 
they are allowed to do, by means of le- 
gal devises that are open to all. I am 
very glad that my noble Friend (the Earl 
of Derby) approves doing away with 
mixed juries, and for the reasons that he 
has stated. The principle was adopted in 
the reign of Edward III., for the pur- 
pose of attracting wool merchants to this 
country, and was renewed from time to 
time by subsequent legislation. But 
there is no provision that the aliens on 
a jury should be of the same nationality 
as the alien tried; they may each of 
them speak a different language; and 
therefore there is no longer any reason 
for continuing a system the inconvenl- 
ences of which are manifest, and have 
long been experienced. As to the ques- 
tion of the repatriation of persons who 
have lost their nationality but desire to 
recover it, the plan that we propose 1s 
similar to that by which an alien will be 
able to become naturalized. Upon all 
these subjects, and upon one or two 
more touched on by my noble and 
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learned Friend, the Commissioners were 
wnanimous. But as to the common law 
principle—that every person born in 
Great Britain should be a British sub- 
ject—there was a difference of opinion. 
The majority desired that every person 
born in the country, even the son of an 
alien, should be a British subject, but 
with power to divest himself of our na- 
tionality; the minority, on the other 
hand, desired that the law should be al- 
tered, and that some provision should be 
made like that of the Code Napoleon by 
which the children of aliens are consi- 
dered aliens. But whether the son of 
an alien shall be considered a British 
subject, with power to be registered as 
an alien when he attains his majority, 
or whether he is to be considered as an 
alien, itis clear, when we come to deal 
with other countries, that as English 
subjects are of all nations and all 
tongues, it would be extremely difficult 
in our Colonies to ascertain who is an 
Englishman; and the vast question of 
nationality is so interwoven with British 
interests in so many countries, that any 
great and sudden change would un- 
doubtedly inflict great hardship. And 
although it is said that by adopting the 


principle of the Code Napoleon we should 
bring ourselves into greater harmony 
with the legislation of Continental States, 
when you come to look into the matter 
very closely you will see that the differ- 


ences are very great. Moreover, we 
should by adopting it run the risk of dif- 
fering from the United States—a coun- 
try with which, above all others, from 
our constant intercourse, from our com- 
mon language, and from our extensive 
commercial relations, it is most import- 
ant that we should be in harmony. If 
we were to adopt the principle of the 
Code Napoleon—that the son of an alien 
should be considered an alien—then we 
should also adopt the converse, that the 
children of British subjects in the United 
States should be regarded as British 
subjects. And when you reflect that 
ten years ago, in 1860, there were 
2,500,000 British-born subjects in the 
United States, I think it requires no 
very great stretch of imagination to see 
what fierce controversies might arise 
from the adoption of any such principle. 

Lorp WESTBURY was understood 
to express his approval of the general 
principles of the Bill. He had himself 
used his earnest instances with Lord 
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Palmerston to be permitted to introduce 
a measure to enable aliens to take and 
hold landed property in this country; 
but his noble Friend, notwithstanding 
his enlarged views, refused his consent. 
He (Lord Westbury) thought that the 
language of some of the clauses required 
amendment in order to render them 
more clear. For instance, the clause re- 
lating to the admission of aliens ought 
to be made more comprehensive. The 
true principle in the case of naturaliza- 
tion he believed to be this—We ought 
not to accept a man as a subject by 
naturalization unless it had been pre- 
viously ascertained that the laws of his 
own country accorded him the neces- 
sary permission. It was undoubtedly 
true that any agreement with regard to 
nationality could not be obtained without 
a general consensus of European States 
on the subject; and he cordially agreed 
with his noble Friend who had just sat 
down (the Earl of Clarendon) in com- 
mending the conclusion the Government 
had arrived at in not attempting to deal 
with the whole question of nationality 
until some common European consent 
had been obtained with regard to the 
principle to be adopted by all the 
States. For that agreement we might 
have some time to wait; but until that 
consent be obtained, any attempt to 
deal with the question would result in 
aggravating instead of diminishing the 
existing evils. His noble and learned 
Friend on the Woolsack had referred, 
with great propriety and force, to the 
evils resulting from a system of double 
nationality. It was in truth an evil 
which they were bound, as far as pos- 
sible, to remove; but he doubted whe- 
ther the Bill now under consideration 
would have that effect. The difficul- 
ties connected with the subject were 
apparent throughout the Bill. In the 
first paragraph, for instance, they would 
find the system of double nationality. 
It was limited, undoubtedly, to British 
subjects who became naturalized in 
foreign countries; but we gave what 
might possibly prove a very large 
class the privilege of being restored 
to British nationality, and that without 
the consent of the country which might 
have adopted them, and in which they 
might have become naturalized. What 
it was proposed to do was to tell these 
persons that they might, if they chose 
to make a certain declaration, be re- 
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mitted to their former status, as if it | by an alien, it would be desirable, he 
had continued without interruption, with | thought, to exempt advowsons. With 
the limitation that within the State | regard to these there were just the same 
where they had been naturalized they | reasons for withholding the privilege 
should cease to be deemed British sub- | which existed in the case of the Parlia- 
jects unless they had ceased, in pursuance ‘mentary and municipal franchise, both 
of the laws thereof, to be the subjects of | of which were expressly excluded b 
that State. But if they had chosen to | this Bill. It was highly improbable, in 
go abroad and be naturalized, why | either case, that the trust would be exer- 
should they be at liberty to drop the |cised in the manner most conducive to 
status they had acquired without the|the public good. The case might be 
consent of the country from whom it | met in one of two ways—either by de- 
had been obtained? But that was not | claring that the class of property which 
the only reason for objecting to the | would entitle an alien to name persons 
mode in which the system of double | to fill benefices should not be held by 
nationality was treated in this Bill. If} him; or, in case such property came 
their Lordships would turn to the 6th, into his hands, by declaring that the 
section they would find that an alien | right exercisable in respect of it should 
who obtained a certificate of naturaliza- | be exercised by some other body, as for 
tion would in the United Kingdom be |.example, the two Universities alter- 
entitled to all political rights, powers, | nately, according to the precedent of the 
privileges, and so forth, with the excep- | present practice with regard to Roman 
tion that when within the limits of the | Catholics. At all events the point was 
foreign State of which he was a subject | not one which ought to be left in un- 
previous to the granting of the certificate, | certainty. 
he should not be deemed a British sub- Tae LORD CHANCELLOR said, he 
ject unless he had ceased to be a subject | accepted the observations of his noble 
of that State in pursuance of the laws | and learned Friend (Lord Westbury) in 
thereof. But this would leave open a|the same friendly spirit in which they 
very fruitful source of controversy. A| were made, and promised that they 
certificate granted under the existing | should receive every consideration. The 
system carried no powers beyond the matter had, in fact, already been under 
British dominions. The status of a British | consideration, and the reason why the 
subject which it conferred on an alien | two years’ limit had been imposed was 
dropped from the shoulders of its pos-| that it was thought there would be 
sessor the moment he quitted our shores, | something harsh in preventing a man 
When abroad he had no claim to be | from returning to his original allegiance 
regarded as a British subject at all. | in case he felt disposed to do so within 
That precedent had not been followed in | that time. The subject to which the 
this Bill, which, as at present framed, | noble Earl (Earl Stanhope) had just 
he feared would give rise to complaints | alludedhad also been considered, though 
on the part of foreign States. He ad-| he by no means wished to say that 
mitted that the whole question was at- | further consideration would not be given 
tended with difficulty, and the remarks | to it. The case stood in this way—If 
which he had offered were far from being | the alien happened to be a Roman 
actuated by any opposition or hostility | Catholic, he would not be able to present 
to the measure, the object of which he} to a benefice. But Roman Catholics 
cordially approved and which in some | were, as the law stood, the only persons 
respects he would endeavour to promote | incapable of exercising this mght of 
by Amendments which he would propose. | property; Jews and Dissenters, as the 
Eart STANHOPE acknowledged that | noble Earl was doubtless well aware, 
the time had come for legislating on this | could exercise it freely. While, there- 
subject, and was prepared to give his | fore, aliens, if they happened to be Ro- 
support to the Bill before the House. {man Catholics, would fall under the 
But he desired to submit to the noble} general disability, the framers of the 
and learned Lord upon the Woolsack a| measure had not felt it right to create 
point for his consideration before the | any fresh and invidious distinctions. 
Bill reached the stage of Comeniiins, | Motion agreed to: Bill read 2* accord- 
From the real and personal property ingly, and committed to a Committee of 
which hereafter was freely to be held | the Whole House on Tuesday next. 


Lord Westbury 
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SUNDAY TRADING BILL—(No. 19.) 
(The Lord Chelmsford.) 
THIRD READING. BILL PASSED. 
Bill read 3* (according to Order.) 
Tue Eart or ABINGDON said, that 


the great increase in the rates which had | 


taken place of late years and the addi- 
tional duties which had been thrown 
upon the police, had induced him to give 
notice of the clause he was about to 
move; he wished to check the further 


progress of this increase of rates and the { 


extension of arbitrary and unconstitu- 
tional powers to the police. What the 
increase in the police rates had been in 
consequence of recent legislation, had 
been carefully concealed from the public. 
The collector’s card, which he held in his 
hand, showed that the police rate was 
mixed up with seven or eight other rates. 
Murderous assaults were of frequent 
occurrence and houses were broken 
open, yet the culprits remained unde- 
tected, because the police were em- 
ployed upon other duties. If this Bill 
passed, the police authorities would be 
pestered with a thousand applications to | 
carry out its provisions, and the result | 
would be that the class of small trades- 
men would be subjected to every variety 
of petty annoyance and vexatious sum- } 
monses. He trusted the ratepayers | 
would understand that increase of police | 
duties meant increase of rates—not for | 
the protection of life and property, but | 
for the suppression of individual liberty. | 
He doubted very much the wisdom of a | 
measure of this class originating with | 
their Lordships’ House—a measure of | 
class legislation interfering with the | 
comforts and restricting the individnal | 
liberties of the lower orders of society. | 
While objecting to Sunday hawking | 
about the town, it took no account of | 
the increased Sunday duties imposed on | 
the police. It was a most Pharisaical 
Bill. He would move to insert a clause 
which he hoped would be some check | 
upon this evil. 


Amendment 
clause— 
_ “No officer of police shall in any manner assist 
in carrying out the provisions of this Act, or be 
allowed to give evidence in any prosecution under 
this Act in any police-court, or other court of 
Justice.” —( The Earl of Abingdon.) | 


Tae Eart or HARROWBY op sed | 
the Amendment, which, if introde 


| 


| 
moved, to insert new | 
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uced | 
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into the Bill, would render its other pro- 
visions a mockery. The measure was 
strongly supported by public opinion out- 
| of-doors ; its operation would be warmly 
aided by the shopkeepers themselves, 
'who felt the pressure of the present 
‘system; and in a very short time the 
good results of the measure would free 
large numbers of the police for attend- 
jance upon other duties. As matters 
|stood at present, fairs were virtually 
(held in many parts of London upon 
Sunday, and the time and attention of 
the police were needed to prevent or to 
| repress the disorders which were thus 
| occasioned. 


| ° ° ‘ 
{ On Question, resolved in the negative: 
| Bill passed, and sent to the Commons. 

| ECCLESIASTICAL COURTS BILL [H.L. | 

| A Bill for better enforcing the laws ecclesias- 
| tical respecting the discipline of the clergy, 
| amending the constitution and regulating the 
| mode of procedure of the Ecclesiastical Courts, 
} and regulating the government of the Ecclesias- 
| tical Registries in England—Was presented by 
| The Earl of Smarressury; read 1*. (No. 26.) 


CHURCHWARDENS ELIGIBILITY BILL [H.1. ] 
A Bill to amend the law as regards the eligi- 
bility of persons to serve as Churchwardens— Was 
presented by The Earl Beravcnamp; read 1*, 

(No. 28.) 
House adjourned at Seven o'clock, 


till To-morrow, half past 
Ten o’ciock. 


HOUSE OF COMMONS, 
Thursday, 3rd March, 1870. 


MINUTES.]— New Memser Sworn — Denis 
Caulfield Heron, esquire, for Tipperary. 

Serect Commirrese—Local Taxation, nominated. 

Supptyr—considered in Committee—Army Estt- 
MATES. 

Pusuic Bitts—Ordered—First Reading—Stamp 
Duty on Leases [59]. 

Third Reading—Euast India (Laws and Regula- 
tions) * [27], and passed, 


RAILWAYS—WORKMEN’S TRAINS. 
QUESTION. 


Mr. REED said, he wished to ask the 
Secretary to the Board of Trade, Whe- 
ther the Government are prepared to ad- 
vise the adoption of a Standing Order 
requiring the insertion, in all Metropoli- 
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tan Railway Bills, of sufficient provisions 
for the conveyance of workpeople into and 
out of London, at convenient hours and 
at reasonable fares, on each day of the 
week, Sundays excepted ? 

Mr. SHAW-LEFEVRE said, in reply, 
that the Board of Trade was in hopes the 
object the hon. Member had in view 
might be attained shortly by some more 
general measure, as negotiations were 
now pending with the railway com- 
panies on this subject. In the mean- 
time, he thought it was unnecessary to 
make any change in the Standing Orders 
of the House. 


THE ORDNANCE MAPS,.—QUESTION. 
Mr. MILLER said, he wished to ask 


the Secretary to the Treasury, Whether 
any arrangement has yet been made, or 
is intended to be made, for removing the 
inconvenience felt in Scotland from the 
manner in which the sale of the Ord- 
nance Maps is there conducted, and as 
pointed out in the Question put to him 
on the 22nd July last? 

Mr. AYRTON, in reply, said, the sub- 
ject was engaging the attention of the 
Government, with the view to an im- 
proved arrangement, and to remedy the 
inconvenience complained of. 


FOREIGN OFFICE AGENCIES, 
QUESTION. 

Mr. RYLANDS said, he wished to 
ask the Under Secretary of State for 
Foreign Affairs, Whether it is intended 
to abolish the system of Foreign Office 
Agencies at an early date; and, if so, 
under what conditions the proposed ar- 
rangement will be carried out ? 


Mr. OTWAY: 


close of last Session, the question of 
allowing gentlemen in the Foreign Office 


to act as private agents to members of | 


the Diplomatic and Consular Services 
has been fully considered by the Secre- 
tary of State, and my noble Friend has 
come to the conclusion that it is not de- 
sirable that the present agency business 
should be continued. Accordingly, after 
the 30th of November next no person in 
the Foreign Office will be allowed to act 
as private agent. This date has been 
fixed in order to allow time for members 
of the two services, scattered as they 
are over the world, to make arrange- 
ments for the regular payment of their 


Mr. Reed 


{COMMONS} 


Sir, in fulfilment of | 
the promise I made to the House ai the | 
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salaries, and for the conduct of other 
matters which for nearly a century have 
been attended to by the Foreign Office 
agents. My hon. Friend asks under 
what conditions this arrangement will 
be carried out. There are no conditions 
as to the termination of the Foreign 
Office agency. As I have already stated, 
the Foreign Office agencies will cease 
before the close of the year. 


IRELAND—FENIAN PRISONERS, 
QUESTION. 


Mr. STACPOOLE said, he would beg 
to ask the First Lord of the Treasury, 
Whether he has seen the Opinion, bear- 
ing date the 11th of February 1870, given 
by Doctor Robert Lyons, of Dublin, 
member of the Royal College of Physi- 
cians of Ireland and physician to the 
Royal College of Maynooth, on the Case 
and Statement submitted to him as to the 
alleged treatment of the Irish political 
prisoners, in which, among other matters, 
he states— 


“T am of opinion that, on the Case and State- 
ments furnished to me, the discipline, food, per- 
sonal restriction, diet, and other punishments are 
calculated to inflict permanent injury to the con- 
stitutions of the prisoners submitted thereto ; and 
I am further of opinion, that the care and state of 
the prisoners herein referred to calls for an official 
medical inquiry and report ;” 
and, if so, whether the Government are 
prepared to institute an official inquiry 
as to the treatment of the Irish political 
prisoners by medical men of eminence 
totally unconnected with the Convict 
Prisons, as suggested by Doctor Lyons, 
with a view of satisfying the public mind 
of Ireland on the point ? 

Mr. GLADSTONE: I have seen, Sir, 
the opinion given by Dr. Robert Lyons, 
of Dublin, and referred to the allegations 
on which it is founded. I am afraid 
with respect to many of those allegations 
it would be of no avail to promise an 
inquiry, because they have been already 
the subject of a solemn and official in- 
quiry in the time of the late Administra- 
tion. The official reports have been 
produced in contradiction to the state- 
ments of parties ; but those contradic- 
tions have not been deemed satisfactory 
by those parties, and they have not 
thought it fitting to read the official 
reports. This I think brings us to the 
end of our tether, inasmuch as we have 
no higher means at our command of 
getting information than these which 
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these reports of responsible persons at / that at all events during the six weeks 
a former inquiry furnished us. With |succeeding the Ist of August in each 
regard to the general statement respect- | year, the adequate protection to which 


ing the health and condition of these 
rsons, I can state, that both as to work 
and diet, they are not only treated in no 


they are entitled shall be afforded to 
| these fisheries by the presence of a gun- 
| boat in communication with the fisher- 


respect worse than other prisoners, but | men, and cruising wherever the shoals of 
in several respects better. They are | herrings present themselves ? 

entirely isolated from the ordinary pri-| Mr. BRUCE replied that the protec- 
soners, except at the invalid prison at|tjon given to herring fisheries on the 
Woking where complete isolation is |coast referred to by the hon. Gentleman 
difficult; but even there they are lodged — be renewed at the next fishing 
together. It is true that some time ago | season. 

Colonel Henderson introduced an altera- | 

tio which made a reduction of diet} FEES ON ELECTION PROSECUTIONS. 


compared with what it had been pre- 
viously. But that reduction of diet was 
very carefully made, and the effect of 
that reduction, according to medical 
authority, had not been to impair, but 
rather to improve the health of the pri- 
soners, because, although the quantity 
was diminished, the variety of diet was 
increased. Having said so much, and 
fearing on many points there is a direct 
conflict of assertion, which we have no 
means of reconciling, I say, notwith- 
standing that, if the parties who have 
informed Dr. Lyons or any other parties 
have any distinct statement to be tested 
by examination, which they think fit to 
lay before my right hon. Friend the 
Secretary of State for the Home Depart- 
ment, we are not at all shy of permitting 
an inquiry in such matters. On the con- 
trary, there ought not to be the smallest 
indisposition to inquire whether there 
is really any ground for inquiry. Such 
statements, if submitted to my right 
hon. Friend, shall receive the fullest ex- 
amination. In the meantime, the general 
information I have given is perfectly 
indisputable. And, further, I am in- 
formed that when Mrs. 0’ Donovan Rossa 
not very long ago visited her husband in 
prison she was able—and I am extremely 
glad of it—to congratulate him on his 
improved appearance 


THE HERRING FISHERIES.—QUESTION. 


Mr. RIDLEY said, he would beg to 
ask the Secretary of State for the Home 
Department, Whether his attention has 
been called to the fact that during the 
last season the herring fisheries on the 
coast of Northumberland, especially in 
the neighbourhood of Dunstanborough 


| 


QUESTION. 


Coronet STUART KNOX said, he 
wished to ask Mr. Attorney General, 
| What will be the fees of Counsel upon 
each of the several indictments for 
Bribery preferred by the Government in 
|the towns of Norwich, Beverley, and 
| Bridgwater; and from what funds they 
are provided ? 
| Tue ATTORNEY GENERAL said, 
|in reply, that he was unable to give the 
| hon. and gallant Member the informa- 
| tion he desired. The Solicitor to the 
| Treasury fixed the fees in such cases, 
| and he had no doubt that in the instances 
| referred to by the hon. and gallant Gen- 
| tleman counsel's fees were the usual and 
proper ones; but what their amount was 
he had not the slightest idea. They 
came out of the same fund as that from 
which all Government expenses were 
paid. 


CASE OF MR, MUNZINGER.—QUESTION. 


Mr. MELLY said, he wished to ask 
the Under Secretary of State for Foreign 
Affairs, Whether it is the intention of 





| 


|Her Majesty’s Government further to 


|recognize the great services rendered 
|to the Abyssinian Expedition by Mr. 
| Werner Munzinger, O.B., late Vice 
| Consul at Massowah, who is now without 
| any employment, that Consulate having 
| been abolished ? 

| Mr. OTWAY: Before I reply, Sir, 
| to the Question of my hon. Friend, in 
_which I observe he has made a very 
judicious alteration, I desire to correct a 
misapprehension which the Question is 
calculated to create, if it does not al- 
ready exist. Mr. Munzinger was not 


Castle, were seriously injured by the in- | appointed British Vice Consul at Mas- 
trusion of French boats into British|sowah, but he acted as such during 
water; and, whether he will —— Cameron’s absence; and so far 
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as our information goes he is now French 
Vice Consul at Massowah, and not, there- 
fore, as the hon. Member supposes, 
without employment. While Mr. Mun- 
zinger was acting as our Vice Consul at 
Massowah he received a salary of 300 
rupees a month, and I learn by an ex- 
tract from a letter of Lord Napier of 
Magdala that— 

“at the recommendation of Sir William Mere- 
wether, Mr. Munzinger was engaged by the 
Bombay Government for the expedition to Abys- 
sinia at a salary of 300 rupees per month, in ad- 
dition to his Consular allowance, so that his total 
salary was 600 rupees per month.” 

Her Majesty’s Government are fully 
sensible of the valuable service rendered 
by Mr. Munzinger during the Abyssinian 
expedition. These services were fully 
and officially acknowledged by Lord 
Stanley and by my noble Friend the Se- 
cretary of State (the Earl of Clarendon), 
who instructed Colonel Stanton to in- 
form Mr. Munzinger that he would have 
been appointed to the Vice Consulate at 
Massowah if it had not been considered 
desirable in the public interests to sup- 
press that post. This occurred in De- 
cember, 1868, but Mr. Munzinger was 
allowed to draw his salary until June, 
1869. In further recognition of Mr. 
Munzinger’s services Her Majesty has 


Metropolis— Cleansing 


been graciously pleased to confer on | 


him the Companionship of the Order of 
the Bath. 


STATUTES OF THE PUBLIC SCHOOLS 
QUESTION. 


Mr. H. B. SAMUELSON said, he 
would beg to ask the First Lord of 
the Treasury, Whether his attention 
has been called to the Clause in 
new Statutes for the Public Schools 
of Shrewsbury, Winchester, 
Charterhouse, and Rugby, requiring 
membership of the Church of England 
as a condition of eligibility of members 
of the governing body; and, whether it 
is his intention to advise that those Sta- 
tutes, as they now stand, be sanctioned ? 

Mr. GLADSTONE: Sir, I believe 
the statutes to which my hon. Friend 
refers were only laid upon the table a 


{COMMONS} 


the | 


Harrow, | 


the Serpentine. 1144 


| show why it is not urgent. I am bound 
| to give my opinion that, so far as I am 
|able to judge, the Commissioners who 
have framed these statutes have acted 
{in accordance with the spirit and inten- 
| tion of the Act. The Governing Bodies 
|of those schools were strictly members 
|of the Church of England before the 
| Act passed. The indication of that Act 
| did not in any degree whatever, as far 
| as I am informed, lead to the supposition 
|that any change was to be brought 
| about in that respect. On the contrary, 
| the Act referred to the previous Report 
| of the Commissioners, which clearly im- 
plied that the Governing Bodies would 
continue to be formed of members of 
|the Church of England. It is only 
right and fair to express my own con- 
viction that there was no unfairness or 
| narrowness of spirit on the part of those 
| who constituted the Commission which 
|led them to this decision, but that it 
| was done by them in perfect good faith, 
}and, so far as I am able to judge, with 
| perfect accuracy, in what they conceived 
'to be their duty—namely, that of inter- 
| preting the intentions of Parliament in 
passing the Act. Having said that, 
|while I think that the Commissioners 
can in no respect be blamed, I, of course, 
|do not pretend to say that Parliament 
is at all bound. Parliament has legis- 
lated in the case of Endowed Schools in 
}a sense distinct from that in which it 
legislated in regard to a limited number 
of the great establishments called Public 
Schools. My hon. Friend has given 
notice for Tuesday, although it may be 
difficult to name that day positively for 
| the discussion; but I know no reason 
why, if it should be thought better that 
legislation with regard to these schools 
should be more nearly assimilated to 
that of the Endowed Schools, the verdict 
of Parliament should not be taken on 
that point. Upon the principle at issue 
'I give no opinion without further con- 
sideration; but I wish to disabuse the 
House of any supposition that the Com- 
missioners have been unfaithful in their 
| trust or have committed any error in 
the execution of their duties. 


few days ago, and the term of forty| 


days is allowed before it is necessary to METROPOLIS—CLEANSING THE SER- 
act finally in the exercise of the powers | PENTINE.— QUESTION. 


given to the Executive Government , 

under the Act. Consequently, the mat-|_ Mk. WILBRAHAM EGERTON said, 
ter is not urgent, and the nature of the | he wished to ask the First Commissioner 
answer which I am about to give will of Works, If he can state when the 


| 
Mr. Otway 
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works on the bed of the Saqevtine will 
be completed, and how long locomotives 
will continue to run alongside the public 
thoroughfares in the Park; and, whe- 
ther he can take any precautions against 
the recurrence of accidents caused by 
horses taking fright at the engines, es- 
pecially near the bridge over the Ser- 
pentine ? 


Mr. AYRTON, in reply, said, he re- 


gretted the inconvenience which appeared 
to be occasioned by the continuance of 
the works on the Serpentine. An old 
ee warned people against stirring 
mud, and it was necessary that the en- 
gineer should take every precaution 


against the ill consequences which would | 
ensue if the works were inconsiderately | 


carried on. It was necessary, in order 
to prevent the creation of bad smells, to 
wait until the weather became fine, so 
that the mud could be thoroughly drained 
and dried. The weather unfortunately 
became wet, and the mud could not be 
drained or dried. It then became very 
fine but very frosty, and then the mud 
became frozen, so that the mud could 
neither be drained or removed. It was 
then the duty of the engineer to judge 
between the Government and the con- 
tractor, and to determine how much time 


ought to be allowed in consequence of | 


these obstacles. He (Mr. Ayrton) would 
not pretend to anticipate his decision ; 
but any hon. Member could judge for 
himself. It was originally expected that 
the works would be finished by the middle 
of April, but now it would not be very 
unreasonable to give the contractor 
until the middle of May. Until then 
the locomotive engines and the railway 


must be employed to carry away the | 
earth and spread the mud which had | 


accumulated at the bottom of the Ser- 
pentine. He did not know how he could 


prevent people from being inconvenienced | 


if they took restive horses into the neigh- 
bourhood of locomotive engines. 
only real precaution would be to stop up 
all the roads leading to that part of the 
Park where the works were going on; 
but if he did so, no doubt there would be 
great complaints. Another precaution 
would be, if people would take only well- 
bred and well-broken horses near the 
works, because it was well known that 
they regarded locomotive engines as 
mere mechanical contrivances, and were 
never disturbed or alarmed by the pre- 
sence of such engines. He might, in- 
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|deed, take another course, and warn 
| persons that the locomotive engines were 
, at work, so that they might proceed or 
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not in that direction at their own dis- 
cretion. 


ABOLITION OF RELIGIOUS TESTS 
(UNIVERSITIES).—QUESTION. 


Mr. FAWCETT said, he would beg 
to ask the First Lord of the Treasury, 
Whether he is now able to fix the day 
for the introduction of the Measure pro- 
mised by the Government for the aboli- 
tion of Religious Tests in the Universi- 


| ties and Colleges of Oxford and Cam- 


bridge ? 

Mr. GLADSTONE: Sir, I can only 
repeat the answer I gave a few days ago. 
| There would, in our opinion, be no ad- 

vantage in introducing a Bill on this sub- 
| ject, although the first stage would be an 
easy one, until we could see our way to 
prosecuting it to its ulterior and more 
‘important stages. In the present state 
of Public Business especially, having re- 
ference to the Irish Land Bill and the 


| Education Bill, I am compelled to give 


| the same answer. 


| Mr. FAWCETT said, he wished to 
| know whether there was any prospect of 


its being introduced before Easter. 
Mr. GLADSTONE: I cannot see any 
| advantage in introducing the Bill before 
Easter, unless we could propose the 
second reading very soon afterwards; 
| and until we see what progress has been 
;made with the other measures, I have 
| mentioned, I cannot say anything further 


q 
| on the subject. 


CUSTOMS’ CLERKS.—QUESTION. 


Captain GROSVENOR said, he 
wished to ask the Secretary to the Trea- 
sury, Whether it would not be possible to 
make arrangements at the Office of Cus- 
toms, enabling ‘ Writers,” by taking 
extra work at other times, to obtain one 
fortnight’s leave of absence in the course 
of the year without loss of pay; and, 
whether he thinks it compatible with 
the interests of the public service that 
any class of public servants, upon what- 
ever terms engaged, should be kept at 
work the whole year round without in- 
termission ? 

Mr. STANSFELD said, in reply, 
that he was not prepared to say that to 
grant this leave of absence would be 
impossible or unwise ; but hon. Members 
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would understand that it was not desir- 
able frequently to interfere with the 
discretion of a Government administra- 
tive Department with regard to the em- 
ployment of persons who were not per- 
manently engaged. He would, however, 
communicate with the Commissioners of 
Customs on the subject. 


Ireland— Repression 


SPAIN—CASE OF THE “TORNADO.” 
QUESTION. 
Mr. BENTINCK said, he wished to 


ask the Under Secretary of State for 
Foreign Affairs, with reference to the case 
of the ‘‘Tornado,” Whythe Royal Order, 
dated the 27th of July 1867, constantly 
referred to in the “Tornado” Corres- 
pondence, and particularly mentioned in 
the Report issued by the Council of 


{COMMONS} 


of Outrages. 1148 


Whether the attention of Her Majesty's 
Government has been called to the ad. 
dress delivered on 28th February last to 
the Grand Jury of the county Meath by 
Chief Justice Monahan, when his Lord- 
ship said— 


‘He had never delivered a Charge to a Grand 
Jury under the influence of greater regret. The 
number and magnitude of the offences which had 
| been committed since the last Assizes were such 
| as to make one tremble when contemplating the 
state in which the Country must be;” 


and, having regard to the Question put 
by the noble Lord (Lord John Manners) 
the other night—the answer to which 
was not clearly understood—he wished 
further to ask, whether it is the intention 
| of Her Majesty’s Government to propose 
|to Parliament, without further delay, 





State of Spain, dated the 21st of March measures for the more effectual preser- 
1869 (“Tornado Correspondence 1870 | vation of the lives and property of Her 
page 2-5), has not been presented to | Majesty’s subjects in Ireland? — 
Parliament ; and,whether this Document | Mr. GLADSTONE: Sir, my attention 
has been submitted to the Law Officers | has been called to the Charge of Chief 
of the Crown; and whether he will lay | Justice Monahan to which the hon. Gen- 
a correct translation of the same upon tleman refers. And I must observe that 
TN, “per >9 H ‘set - . 
the Table without delay ¢ |I think the hon. Member would do 


> TYy T an} } ay + > | . . 
_ Mn. OTWAY said, in reply, that the | better to direct our attention to the 
Royal Order had not been presented to | matter generally, and with reference to 


Parliament for the simple reason that it | the subject as a whole, than by the cita- 
had never been communicated to Her | tion of particular words. doe cortainl tae 
Majesty’s Government. For the same | words he has cited do not give an ac- 
reason it had not been submitted to the | eyrate impression as to the general effect 
Law Officers of the Crown, and a trans- | of the Charge. Nor is it ok my power 
lation of it could not be laid upon the}t¢o correct the hon. Member by citing 
table of the House. The case of the any other words, but if I were to do so 
Tornado had been reported upon by|T{ could show how easy it is to convey @ 
the Law Officers of the Crown, and the | particular impression ; I might cite words 
purport of the Royal Order might be | in which Chief Justice Monahan says— 
collected from the decree issued in obe- | « There is no doubt whatever that that 
dience to the Royal Order. | fear and apprehension will wear away.” 
Mr. BENTINCK: Do I understand | The words, however, failed to convey & 
the hon. Gentleman to decline to pro- | fy]) impression of the purport of the 
duce it ? ‘“ S : | Charge. Again, if I may cite another 
' Mr. OTW AY: We are not in posses- | passage, Chief Justice Monahan says 
sion of it. ne | of the administration of the law—‘“‘ That 
Mr. BEN TINCK: My hon. Friend | something may be done with effect I hope 
knows perfectly well that it can be ob- | and pray, but I feel myself utterly unable 
tained from the Government of Spain. I | t9 make any suggestion to you upon the 
wish to ask him whether he will make | subject.” Those words cannet be un 
an application for it ? as conveying the sense of the Charge, 
Mr. OTWAY: I will take notice of| which ought to be judged as a whole. 
what the hon. Gentleman suggests. The state of things referred to is not that 
which prevails in Meath at the present 
moment, but during the six months 
past ; and I do not pretend to deny the 
continuance of a very anxious state of 
things. With reference to the latter 
| part of the Question, I understand the 


IRELAND—REPRESSION OF OUTRAGES. 
QUESTION. 
Mr. BENTINCOK said, he would beg 
to ask the First Lord of the Treasury, 
Mr. Stansfeld 
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hon. Gentleman to refer in a manner 
somewhat different to the construction I 
put upon the speech of the noble Lord 
(Lo John Manners). In that speech 
the noble Lord referred to measures for 
extending the powers of the Executive 
beyond the usual limits of the Constitu- 
tion. I find no fault with the hon. 
Member for putting the Question, because 
I look on it as being no more, on his 

rt, than an expression of the anxiety 
that everybody should feel with respect 
to the actual existing state of things in 
some parts of Ireland with reference to 
the administration of the law. At the 
same time, the hon. Member would not, 
Iam sure, expect, if we have an answer 
to give to a Question so immeasurably 
grave, that it should be given in answer 
to an independent Member. We are 
aware of our responsibility, both with 
respect to what we may do and what we 
may refrain from doing. In the as- 
‘surances conveyed in the Speech from 
the Throne at the commencement of the 
Session we have endeavoured to let Par- 
liament and the country understand that 
we do not shut our eyes to the gravity 
of the circumstances ; but, having said 
that, I can add no more than that, if and 
when Her Majesty’s Government come 
to the conclusion that it is their duty to 
propose any such measure, and that they 
can propose it with any prospect of ad- 
vantage, the hon. Member may rely 
upon it that we shall not wait for the 
stimulus or incentive of private inter- 
rogatories, hewever natural and free 
from blame they may be, to induce us to 
perform our duty by making such pro- 
posals. 

Lorv JOHN MANNERS: With re- 
ference to the Question of the hon. Mem- 
ber for Whitehaven, and still more so 
to the answer which the right hon. Gen- 
tleman has just made, I trust I may be 
allowed to ask him whether he will have 
any objection to lay upon the table a 
Copy of the Charges which have just 
been delivered by Chief Justice Monahan, 
by the Lord Chief Justice of Ireland, 
and by Baron Fitzgerald? I wish, also, 
further to ask him whether I rightly 
understand him in the answer he has 
just given, to be answering the Question 
I put to him a week ago as to the inten- 
tions of the Government upon this most 
important matter; and, if not, when he 
will be prepared to put the House in 
possession of their views upon it? 


{ Maron 3, 1870} 
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Mr. GLADSTONE: My answer to 
the noble Lord’s Question was that with 
respect to certain changes in the ordinary 
law my answer would be ready within 
a week or thereabouts ; but I did not un- 
dertake to name the particular day upon 
which we should come to a conclusion 
with reference to the state of Ireland, or 
upon the very grave subject raised by 
the hon. Member for Whitehaven. With 
respect to the Charges of the learned 
Salant I am afraid that we are not in 
possession of, nor do I know whether 
there are any authentic records of those 
Charges; but if there are, I shall have 
no objection to lay them upon the table. 
Of course, however, it would not be 
right to endeavour to make the learned 
Judges responsible for words in news- 
paper reports, of the accuracy of which 
we have no sufficient assurance. 

Cotrone, STUART KNOX: As the 
right hon. Gentleman has found fault 
with the quotations mentioned by the 
hon. Member for Whitehaven, perhaps 
he will inform the House from what 
newspaper he has himself quoted. 

Mr. GLADSTONE: I am almost 
ashamed to say that I have not yet 
looked at the name of the paper. I find, 
however, that it is Saunders’s Newsletter 
and Daily Advertiser. 


Resolution. 


SUPPLY. 


Order for Committee read. 

Motion made, and Question proposed, 
‘“‘That Mr. Speaker do now leave the 
Chair.” 


BUSINESS OF THE HOUSE. 


Mr GLADSTONE appealed to those 
hon. Members who had Notices of Mo- 
tions on the Paper on going into Com- 
mittee of Supply to postpone them, in 
order that the Secretary of State for 
War might make his statement upon 
the Army Estimates. 

Mr. Muntz, who had given Notice 
of Motion respecting the ‘‘ Purchase 
System,” and Mr. Hermon, respecting 
‘* Movement of Troops—The 80th Regi- 
ment,’’ assented. 


WHITWORTH GUNS.—RESOLUTION, 


Sm JOHN HAY rose, pursuant to no- 
tice, to call attention to the proposed ex- 
penditure in a further competitive trial 
of the Woolwich and Whitworth Guns. 
He regretted exceedingly that, owing to 
the very peculiar circumstances under 
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which his Motion was put upon the 
Paper, he could not defer it in answer to 
the appeal of the right hon. Gentleman 
the Prime Minister; and he was certain 
that he should have the House with him 
when he stated that the subject was not 
only germane to the Army, but had been 
referred to that very occasion by the 
First Lord of the Admiralty. It would 
be recollected that on a late occasion, 
when the Navy Estimates were about to 


be laid before the House, he had asked | 


the right hon. Gentleman the First Lord 
of the Admiralty whether he was pre- 
pared to recommend a very considerable 
expenditure being made in order to carry 
out certain trials with respect to Whit- 


{COMMONS} 
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very expensive one, because Sir Jo 

Whitworth had valued his gun at £6,000, 
and the Woolwich gun, that was to com- 
pete with it, would cost at least £3,000 or 
£4,000, while the manufacture of the 
projectiles to be used by them would also 
involve a very considerable expenditure; 
and the question, so far from being set 
at rest, would be set rolling, and would 
entail a cost of many thousands of 
pounds. Having pointed out the in. 
sufficiency of the experiment proposed, 
and the very considerable expenditure 
to which it would give rise, he called 
attention to the state of our knowledge 
on the subject and the reasons which 
had led to the re-opening of the ques- 
As they all knew, the ordnance 


worth guns, when the right hon. Gentle- 
man had informed him that the docu-| for the Navy was made under the an- 
ments relating to the matter were no| thority of the Secretary of State for 
longer in his power, they having become | War, and the charge was made in the 
the property of the right hon. Gentle- | Army Estimates. It was, in fact, a 
man the Secretary of State for War, |} matter of adjustment between the two 
and that, therefore, he must put his | Departments. The Secretary of State 


| tion. 


question to the latter. Under these cir- | for War limited the expenditure, but he 
cumstances, he felt it to be his duty to 


call attention to the subject under con- | 
fessional officers to advise them, and, as 


sideration on the Motion for going into 
Committee of Supply on the Army Es- 
timates. The sum of £18,000 was to be 
taken in the Army Estimates for certain 


Ordnance experiments, and a consider- 
able portion of that sum was to be de- 
voted to trials between a 35-ton Whit- 
worth gun and a Woolwich gun, that 


were to be made for the purpose of 
competing. In the first place, he wished 
to point out that the proposed trial was 
not calculated to give satisfaction to the 
country. If it were desired to ascertain 


whether the metal now used by Sir} 


Joseph Whitworth was superior to that 


which he had hitherto used, and which | 


had invariably failed in comparison with 
that produced at Woolwich, it would be 
necessary, in order to exclude all ele- 
ments of confusion, to create two guns 
identical in all respects except the metal 
of which they were composed. If it 
were proposed to test the different sys- 
tems of rifling, the guns should be iden- 
tical in all respects except their rifling ; 
and if it were proposed to test the rela- 


did not overrule the decisions of the Ad- 
miralty. Both Departments had pro- 


he understood, they were—certainly the 
advisers of the Secretary of State for 
War—entirely opposed to the re-opening 
of the question. They thought, as he 
did, that the Woolwich gun was the best 
gun in the world. The experience and 
information possessed by the profes- 
sional adviser and the concurrent infor- 
mation obtained from the Governments 
of Europe pointed to the disadvantages 
of adopting the Whitworth gun ; and, in 
addition to that, the First Lord of the 
Admiralty had in his possession a Re- 
port—from which he was about to lay 
on the table certain extracts—of certain 
Brazilian officers, who, in the late war 
in that country, had had considerable 
practical experience of the Whitworth 
guns. The Brazilian Government ap- 
plied to the Elswick Ordnance Company 
for guns; but in consequence of the 
number of orders they had in hand they 
could not supply them, and the Brazilian 


| Government applied to Sir Joseph Whit- 


worth, as the second best manufacturer 


in England, who issued them under cir- 
cumstances which the Report would 
show. In active service they jammed 
in the bore and fouled after about ten 


tive merits of the projectiles, the guns | 
should be identical; but he undertook | 
to say that in the proposed experiment | 
the Admiralty had submitted to the War | 
Office that three elements of confusion | rounds. The First Lord of the Admi- 
existed—namely, rifling, projectiles, and| ralty said that happened in conse- 
size. The approaching trial would be a} quence of bad handling and bad powder. 


Sir John Hay 
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That, again, confirmed what he said— 
that it was useless to adopt a gun that 
in the rough-and-tumble of active ser- 
yice would be rendered unserviceable by 
bad powder. He understood the recom- 
mendation for these new guns was not 
ut forward by the professional advisers 
of either Department, and he was con- 
fident it was not by persons conversant 
with the use of guns, or who were likely 
to use them. He had been informed 
that the First Lord of the Admiralty 
and Mr. Reed, who was a very able 
shipbuilder, proceeded to Manchester. 
They were entertained by Sir Joseph 
Whitworth, and shown over his works, 
and they were so overwhelmed with 
what they saw that the Chief Con- 
structor of the Navy, who had nothing 
todo with guns, thought it his duty to 
suggest that this trial should take place. 
The recommendation was sent to the 
Secretary of State for War, whose ad- 
visers condemned the proposal, which 
was communicated to the Admiralty, but 
the latter insisted that the trial should 
be made. The Secretary for War was 
inthe hands of the Admiralty, and all 


he could do was to limit the amount to | 


be expended. Certain trials of the Whit- 
worth gun were made yesterday at Shoe- 
buryness, which confirmed previous de- 
cisions that it was a good gun, but that 
the metal of which it was made was ex- 
tremely treacherous and dangerous, for 
while the Whitworth shot cost five times 
as much as the ordinary service shot, it 
did the very thing its competitor was 
charged with doing ; the ordinary service 
shot proved tough and firm, the Whit- 
worth burst in the gun with the third 
round. And they were now asked to go to 


further expense in experiments to prove | 
that it was a valuable metal, when it | 
had been proved that one out of the | 
It was for | 
that reason he had interposed with an | 
Amendment he should submit to the | 


three fired burst in the gun. 


House, not with the view of pressing it 
to a division, but in order to give hon. 


Members an opportunity of expressing | 


a2 opinion upon the subject. When in 
Committee he should propose the reduc- 
tion of the Vote of £18,000 by £10,000, 
or any other sum thought desirable, 
and on it he should take the opinion of 
the Committee. He moved that it was 
mexpedient that the trial between the 
two guns should be proceeded with. 


VOL. CXCLX. [ruiep sERrEs. } 
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Amendment proposed, 

To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“farther trials of Whitworth Guns are inexpe- 
dient,”—(Sir John Hay,) 

—instead thereof. 


Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Question.” 


Mr. CARDWELL said, it would be 
more convenient to discuss the question 
in Committee on the Vote, not only be- 
cause the money for the proposed expe- 
riments would then be asked for, but 
also because of the position in which the 
question really stood. He did not think 
the hon. and gallant Gentleman quite 
understood that position. As he (Mr. 
Cardwell) understood, the real truth was 
this—the Board of Admiralty were build- 
ing a new class of vessel, and they were 
going to put on board them a new class 
of guns, of a different size to those now 
in the service. Sir Joseph Whitworth 
had invented a new metal for guns— 
which might or might not be superior to 
the metal of which the Navy guns now 
in use were made—and the Admiralty, 
| before deciding what guns they would 
| have for the new ships, were desirous of 

testing the quality of the new metal. 
| The Council at the War Office appointed 
| to deal with such matters, having upon 
it professional men competent to give an 
opinion, had received the tenders re- 
lating to the new gun, but had not dis- 
cussed them. Having, therefore, no 
report from the Council, he could not 
state decisively what would be done; 
but inasmuch as it was possible the 
Council would recommend a trial, some 
provision was necessary; if, however, 
no trial were recommended, the money 
included in the Vote would not be taken. 
At the proper time a full explanation 
would be given. 

Mr. HANBURY - TRACY: Sir, 
having been appealed to by my hon. 
and gallant Friend (Sir John Hay), 
and having had some experience as a 
gunnery officer, I am anxious to say a 
few words on the merits of this ques- 
tion. Sir, when the right hon. Gentle- 
man at the head of the Admiralty moved 
the Estimates the other evening, I am 
certain that no one could have listened 
with greater pleasure than I did to his 
clear, able, and comprehensive state- 
ment, and I confess it was with no little 


2P 
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surprise that I heard in that progres- | 
sive speech those words which I mary 
announced a retrograde step in our | 
naval armaments. It will be in the re-} 
collection of the House that, after refer- | 
ring to the general satisfactory character 
of our naval ordnance, although he said 
that more trials were considered neces- | 
sary with the 18-ton gun before express- | 
ing entire satisfaction, he acknowledged | 
that all the smaller guns, as well as the 
trials of the large 12-inch 25-ton gun | 
were entirely satisfactory, and that he | 
had accepted this 25-ton gun for the | 
Monarch, Captain, and Glatton. Now, 
Sir, I presume that the slight doubt 
raised as to the 18-ton guns had refer- 
ence to the supposed failure of some 
guns on board the Hercules, about which 
all sorts of exaggerated stories have got 
about, but of which the simple fact is 
that the only damage done was that the 
small platinum tips of the vents gave | 
way. This did not prejudicially affect | 
the guns in the slightest degree, and 
if the guns had been in action it would | 
probably have never been discovered, 
and, at any rate, would not have stopped 
the firing for one moment. Now, Sir, 
I am quite certain that this doubt will 
soon be removed, especially as the 18-ton | 
gun has already been tested by about 
400 rounds. The position we thus stand 
in is this—that practically all sizes of the 
Armstrong gun, or what is really pro- 
perly called the service gun, are perfectly | 
satisfactory, as the 25-ton gun, which is 
our present largest piece, is acknow- | 
ledged by the right hon. Gentleman “to 
be entirely satisfactory.” Now, Sir, this | 
gun (the 25-inch gun) is amply large 
enough for all purposes asa land gun; it | 
could pierce any armour-clad vessel afloat 
at 1,000 yards, but, as a ship gun, it is 
quite true that it could not pierce the | 
armour which might be placed on a 
land battery—for instance an armour- 
plate such as is known as Jervis’ Shield. | 
And here arises the point of contention, 
for, allowing that a 35-ton gun is re- 
quired, instead of pursuing the policy 
we have adopted since the famous Whit- 
worth and Armstrong controversy of ad- | 
hering to the naval service guns, and | 
enlarging the construction of the guns, | 
as the change of circumstances de- 
manded, we are suddenly told that be- | 
cause it is thought possible Sir Joseph 
Whitworth may have discovered a new | 
metal in the shape of compressed steel, 


Mr. Hanbury-Tracy . 
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which may or may not be peculiar 
adapted for very heavy guns, that there. 
fore the old controversy of Armstrong 
versus Whitworth is to be re-opened at 
enormous expense to the country. Gir, 
I am totally at a loss to understand what 
possible good can be derived from this 
trial. I would ask what possible guaran- 
tee have you in respect to this metal. Is 
it in the open market, has it any market 
value, and what possible advantage do 
you expect to derive from this Whit. 
worth gun, if even constructed, which 
you cannot get from your service guns? 
The enduring power of your 25-ton gun 
no artillerist has ever doubted, and, cer- 
tainly, Iam not aware that any of our 
Ordnance officials have ever had cause 
to fear that a 35-ton gun of the same con- 
struction could not be manufactured of 
equal endurance. Perhaps, Sir, I may 
be allowed to explain that what is com- 
monly called the Armstrong Gun, is 
really nothing of the sort, it is simply 


| the ‘‘ Naval Service Gun,’’ which is con- 


structed on the advantages gained from 
several systems. It is indebted to Whit- 
worth, for its calibre and other propor- 
tions; to Palliser, for most valuable de- 


| tails; to Frazer, for a bold simplification 


of the coil; and to France, for a great 
refinement in the mode of rifling; and. 
the ammunition is indebted to Palliser, 
Boxer, Noble, and Armstrong. I can- 
not hardly believe that it is really con- 
templated to open up the old controversy, 
as the theory on which it was based has 
long since exploded, and it is acknow- 
ledged by all the European powers, as 
well as by our greatest artillerists, that 
the polyginal system of rifling is a failure, 
and that the opposite principle of 
yielding medium, either of a stud-rib 
or coating between the shot and the bore, 
is the best. But, Sir, I am quite confi- 
dent that if once you open the question 
as to the larger size guns, it will be 
utterly impossible to prevent the trial 
being extended to the smaller guns. In 
1867, our greatest naval artillerist, 
Admiral Cowper Key, in a letter to the 
War Office, gave it as his decided opi- 
nion that the old controversy should not 
be re-opened, in these words— 

“This system satisfies every requirement for 
the service ; it would, therefore, be most impolitic 
to incur the enormous expense of introducing any 
other until some defect is discovered in that now 


| adopted for which a permanent remedy cannot be 


found. The regularity or certainty of construction 
of heavy guns on Mr, Whitworth’s system has not 
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yet been proved; that of the Armstrong coil or 
service system has been ascertained by the manu- 
facture of many hundreds, by which its efficiency 
has been placed beyond donbt. The cost of Mr. 
Whitworth’s gun is double that of a gun on the 
service system.” 


Admiral Key proceeded to say— 


“Qn a review of the comparative qualities of 
the two guns, it is evident that, for naval pur- 
poses, the Woolwich or service system produces 
the most effective weapon. The excellence of 
workmanship and many good qualities of the 
Whitworth gun are unquestioned ; but when it is 
considered that, in addition to the large store of 
guns and ammunition on the service system now 
forming the armament of our ships, and finding 
their way to all parts of the world, these guns are 
now more efficient for naval purposes than those 
which are proposed to replace them, I cannot 
recommend that such a substitution should be 
sanctioned,” 

Such was the opinion of one of the first 
naval artillerists in this country. If it 
could be shown that there could be any- 
thing gained by this trial, I should be 
the last to oppose it, but I foresee 
nothing but confusion and waste of pub- 
lic money. In a financial point of view, 
what will be the result? I do not be- 


lieve it would be possible to carry out 
these experiments without involving our- 
selves in an expenditure of at least 


£100,000. The controversy a few years 
ago led us into an expenditure of £32,000, 
and it should be remembered that then 
the guns were small as compared with 
these. It is estimated that Whitworth’s 
35-ton gun would cost £5,800, and the 
naval service gun, £2,500. Then every 
shot fired would cost at least £10 or £12; 
and, in order to test the endurance, it 
was necessary that 400 shots should be 
fired. What possible reason, therefore, 
could there be for going into this con- 
troversy? After spending an enormous 
sum of money, and ascertaining that the 
35-ton gun on the Whitworth construc- 
tion had, perhaps, slightly the advantage 
as regards endurance over the 35-ton gun 
constructed on the service pattern, we 
should merely gain a gun which would 
cost twice as much as the other. Sir, 
the only question is really of endurance, 
and, after spending so much money, it 
seems rather hard that this country 
should be called upon to bear the burden 
of proof as to whether its service con- 
struction is the most enduring. I do 
trust the House will not allow the old 
controversy of Armstrong v. Whitworth 
to be re-opened, as it can only have 
the effect of throwing our naval arma- 
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ments into confusion, and of imposing 
an enormous cost on the country. 

Mr. CHILDERS remarked that it 
was not his intention to say a word as to 
the relative merits of the two systems, 
as he had stated last night that the Ad- 
miralty were perfectly satisfied with the 
naval service gun, and did not intend to 
supersede it. It was therefore un- 
necessary for him to comment on the 
opinions expressed by Admiral Key in 
1867, with reference to that gun. He 
would merely state that his hon. and 
gallant Friend (Sir John Hay) had made 
the same mistake that his right hon. 
Friend opposite fell into the other 
night, in regard to the visit to Messrs. 
Whitworth’s establishment. In point 
of fact, when he came to the determina- 
tion to recommend that there should 
be a competitive trial, Mr. Reed, the 
Chief Constructor of the Navy, was 
not present, but his professional ad- 
viser, the Director of Naval Ordnance, 
was. His right hon. Friend and Col- 
league the Secretary of State for War 
was also there, and was also at- 
tended by his professional adviser, the 
Director of Military Ordnance. Both 
of these professional gentlemen recom- 
mended that the trial should be made. 
It was neither his own nor Mr. Reed’s 
recommendation, but the recommenda- 
tion of those gentlemen which was after- 
wards adopted by the Board of Admi- 
ralty. 


Estimates. 


Amendment, by leave, withdrawn. 


Main Question, ‘‘ That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


SUPPLY—ARMY ESTIMATES. 

Suprty—considered in Committee. 

(In the Committee. ) 

(1.) 115,037 Land Forces. 

Mr. CARDWELL: Mr. Dodson—The 
gracious Speech from the Throne in- 
formed us that the Estimates, while they 
would impose a diminished charge upon 
the subjects of Her Majesty, had been 
framed with a primary view to the effec- 
tive maintenance of the public establish- 
ments. I trust that in the remarks which 
I shall have the honour to lay before the 
Committee I shall be able to substan- 
tiate that proposition, and to show that 
the Estimates have been founded on the 
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principle which I ventured to lay down 
last Session—namely, that it is our policy 
in time of peace to maintain a force 
which shall be moderate in amount and 
susceptible of easy expansion, and the 
reserve for which shall be so within 


reach as to be immediately available on | 


the occurrence of any public emergency. 

But, Sir, before I address myself to 
this part of the question it will be right 
and proper that I should for a few 
minutes trouble the Committee with a 


statement of the financial bearings of | 


the Estimates. The total charge for the 
year 1870-1 is £12,975,000, and for 
the year 1869-70 the total charge was 


£14,111,900 ; consequently showing a | 


decrease of £1,136,900. But, Sir, I am 
not entitled to take credit for the whole 
of that decrease. There is an item in 
it which is only a transfer of account, 
and that is the sum of £67,400 for the 
pay of the colonels of regiments of the 
Indian establishment. It is now arranged 
that that shall be paid by the Govern- 
ment of India ; and therefore, of course, 
it is not paid by us, and is not the sub- 
ject of re-payment. Making allowance 
for that deduction, the real net de- 


crease upon the comparative Estimate 


is £1,069,500. I should, however, like 
also to institute a comparison of it on 
the effective Estimate alone — because, 
as the House is aware, the effective Es- 
timate is that over which we chiefly 
have control. Now, on the effective Es- 
timate the case stands thus :—In 1870-1 
the effective Estimate is £10,678,200, 
while in 1869-70 it was £11,929,100, 
being an apparent decrease of £ 1,250,900. 


The same deduction of £67,400 must, 


however, be made in this case also; so 
that the real decrease £1,183,500. 
If compared with 1868-9 the total Esti- 
mate for 1870-1 is £12,975,000, against 
£15,336,800, showing a decrease 
£2,361,800. But a deduction larger 
than the one I have mentioned must be 
made from that, because in the former 
year there was another Indian transfer 
of £136,000 in addition to the £67,400. 
Consequently a deduction must be made 


is 


of £203,400, leaving a real decrease of 


£2,158,400; or, if you take it on the 
effective Vote, the Estimate of 1870-1 is 
£10,678,200, and that of 1868-9 was 
£13,212,400, showing an apparent de- 
crease of £2,534,200, the real decrease, 
after deducting the £203,400, being 
£2,330,800. Before I close this state- 
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ment of figures the Committee will be 
good enough to observe that it is all 
connected with certain reductions in the 
number of officers which de not come 
into the credit side of the account for 
the present year ; these reductions, there- 
fore, will be subject in future years to 
|} a further increase of saving. The Com. 
| mittee will, I think, agree with me that 
{this statement bears out the assertion 
| that these Estimates impose a diminished 
| charge upon the public. 

But then comes the question—Has 
'this decrease of expenditure been at- 
tended with any sacrifice of efficiency? 
I hope I shall be able to show that the 
opposite is the case—for I entirely coin- 
cide in opinion with those who hold that 
saving effected by the sacrifice of effi- 
ciency is not economy. I believe the 
country is perfectly willing to pay all 
that can be shown to be necessary to 
secure the efficiency of the service. But, 
on the other hand, I contend that eco- 
'nomy, when not pushed beyond the 
proper limit, is in itself an element of 
efficiency, and that without true economy 
efficiency can seldom exist. That being 
so, I wish to ask whether our Estimates 
are founded on any principle which tends 
to any diminution of efficiency? You 
may diminish efficiency by making say- 
ings. For instance, you may disband 
your regiments; but by so doing you 
lessen your military power. If you di- 
minish the expenditure which has been 
of late years incurred for sanitary pur- 
poses and to promote the well-being of 
the soldier, you may to that extent im- 
pair the efficiency of your Army. You 
may, also, reduce expenditure in such a 
way as to render the Army unpopular 
with the public, or with the class from 
which you desire to recruit, and thus 
produce injurious consequences 80 far as 
efficiency is concerned. But if, on the 
contrary, you maintain your establish- 
ments, although reduced to a peace 
level, then I contend that you may ac- 
complish reductions and yet may in- 
crease, instead of diminish, efficiency. 

Sir, when I first entered on the duties 
of the War Department, it appeared to 
me that three circumstances chiefly led 
to what I could not help regarding as 
the very undue expenditure on the mili- 
tary services of this country. These 
three were our great colonial expendi- 
ture, the state of our relations, mili- 
tary and financial, with India, and the 
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absence for a long time of any proper 
control over the supply departments of 
the Army. As to the last-mentioned 
important consideration, it was ably 
and wisely dealt with by my prede- 
cessor in Office, who instituied that 
department of control to which the 
Army and the public have been in- 
debted for a considerable saving of 
expenditure. It became my duty to 
turn my attention, in the first place, 
to the subject of colonial expenditure ; 
and last year, in entire co-operation with 
my noble Friend the Secretary of State 
for the Colonies, whose privilege it has 
been to take so great a part in consum- 
mating what I may call the colonial 
nilitary policy of the country, very con- 
siderable reductions in our colonial ex- 

nditure were effected. In the year 
1868-9, according to the financial Papers 
which have been laid on the table of the 
House, the expenditure in the Colonies 
was £3,388,023; in 1869-70, £2,589,886; 
and in 1870-1, it will be £1,905,538; 
or after allowing for repayments the 
military expenditure for the Colonies 
amounted in 1868-9 to £2,972,323; in 
1869-70 to £2,237,886; and in 1870-1 
it will amount to £1,596,538. That in- 
cludes all the Colonies ; but for this pur- 
pose all the Colonies, I may remark, are 
not Colonies in the strict sense of the 
term, some 
maintained to uphold the naval and 
military power of England. I, therefore, 
in making this comparison will exclude 
Gibraltar, Malta, Halifax, Bermuda, 
and St. Helena from consideration, and 


I then find that the Estimate for colo- | 


nial expenditure after repayments was, 
in 1868-9, £1,838,082; in 1869-70, 
£1,216,842; and in 1870-1, £674,256. 
Now let me pause to ask whether any- 
body is a gainer or a loser by this large 


reduction of expenditure ? We certainly | 
Do | 


are gainers. Is anyone a loser? 
any of the Colonies complain of it? It 
has been your policy continuously ever 


since 1861, when you adopted the Reso- | 


lution of Mr. A. Mills’ Committee—it was 
your policy in 1865, when you passed the 


Colonial Naval Defence Bill—that the | 


military expenditure of this country in 


the Colonies should be gradually, but | 


steadily, diminished. The self-govern- 
ing Colonies will, Iam persuaded, adopt 
the language which Mr. Weld, the 
spirited Minister of New Zealand, used 
when I had the honour of being at the 


{Manon 3, 1870} 


being Imperial stations | 


1162 


Colonial Office. The two Houses of 
New Zealand, using a simple syllogism, 
said to the Government of this country— 
“ So long as you maintain the force by which 
we are protected, we cannot complain of your in- 
terference! we do not like your interference; 
therefore withdraw your troops.” 
Queensland also has called upon the 
English Government to withdraw the 
troops ; and I am satisfied that the words 
I have quoted will express the policy 
which all the self-governing Colonies 
will ask you to pursue. Sir, this view 
was so well expressed by my right hon. 
Friend the Member for North Stafford- 
shire (Sir Charles Adderley) in a letter 
which he wrote to The Times the other 
day, that I venture to quote an extract 
from it to the Committee. He says— 
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“ Every soldier withdrawn from Canada has 
been replaced by ten Canadian soldiers, which, in 
an Imperial view, means decupling the British 
strength for the defence of the whole Empire, and 
not, as these gentlemen view it, starving out the 
connection, and announcing surrender. In New 
Zealand the first certainty that one part of the 
nation would no longer fight the quarrels of 
another brought peace to all, not disruption, as 
these gentlemen predicted.” 

Sir, it is, it appears to me, impossible to 
express more clearly the true policy both 
of England and the Colonies. By main- 
taining a large force in your distant pos- 
sessions you weaken yourselves, for your 
force, thus scattered and dispersed, is a 
;cause not of strength, but of anxiety. 
| We know that during the most critical 
|period of the great French War one 
|single frigate locked up three of the 
| best French regiments in the island 
of Corfu. And what, let me ask, 
‘would be the advantage of two or 
| three British regiments scattered among 
| the Colonies at the Antipodes if we were 
engaged in a great European war? 
They would be no strength to the Colo- 
nies, while to us they would be a source 
of anxiety and weakness. My noble 
Friend at the head of the Colonial Office 
and I, therefore, have in co-operation so 
reduced the colonial force that, while 
the distribution of 1868-9 gave 49,650 
combatants, that of 1869-70, 34,502, 
that of 1870-1 places the number of 
|troops in the Colonies at only 23,941, 
the greater portion of whom are em- 
ployed in garrisoning Gibraltar, Ber- 
muda, Malta, and Halifax. This gives 
a reduction of 25,709 from 1868-9, and 
of 10,561 from the distribution of last 
year. I do not, however, claim credit 
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for the whole of this reduction, for the | ments were not considered sufficient for 
late Government had already commenced | the duties they had to discharge, and 
to reduce the force in the Colonies before | there was a continual pressure for an 


Supply— Army 


they left Office, and they would, I have 
no doubt, have gone further than they 


did in that direction if they had remained | 


in Office. 
we, by taking these steps, diminishing 
the efficiency of our army and weakening 
our military strength? On the contrary, 
I contend that this is an economy which 
is not only consistent with true effi- 
ciency, but which actually contributes to 
it, and adds to our power. 

Having made these large reductions in 
the colonial distribution, the question 
naturally arises are we giving the benefit 
of them to the British taxpayer ?—be- 
cause if we are to do so we must reduce 
the number of men on the face of the 
Estimates. What we propose to do is to 
disband the Canadian Rifles, the Cape 
Mounted Rifles, the 3rd West India 
Regiment, and the African Artillery. 
We do not, observe, disband one single 
corps belonging to the British establish- 
ment proper ; the only corps which dis- 
appear from the face of the Estimates 
being those colonial corps which I have 
just mentioned. And can anybody think 
that it is expedient that we should con- 
tinue to pay the expenses of those colo- 
nial forces? The Canadian Rifles are, 
I believe, one of the finest corps to be 
found anywhere. They were originally 
constituted at a time when desertion to 
the United States was very prevalent on 
the part of the soldiers quartered in 
Canada, which they were placed along 
the frontiers for the purpose of prevent- 


ut the question now is, are | 


additional force. However, the govern- 
| ment of our Colonies on the West Coast 
was changed. One Governor from Sierra 
Leone now superintends the whole of 
\those Colonies. This gentleman was in 
London last October, and my noble 
Friend the Colonial Secretary and I had 
|the pleasure of hearing from his own 
| lips that what two regiments could not 
do a few years ago two companies are 
perfectly competent to do now ; and that, 
except for a temporary interruption of 
tranquillity between the Dutch and some 
of the Blacks in the neighbourhood of 
one of the settlements, which required 
the presence of two companies more for 
a short period, he would be quite con- 
tent with two companies at Sierra Leone. 
The happy discontinuance of the slave 
trade also makes it difficult to recruit 
these West India regiments, and we 
shall be very glad to put down the 3rd 
West India Regiment, and to obtain the 
services of men to recruit the others. 
That, I think, is a very sufficient reason 
for the disbandment of these colonial 
corps. The reduction thus made—in- 
cluding sixty-four of the African Artil- 
lery—amounts to 2,530 men. Next I 
come to the question of India. If any- 
body will turn to the sixth page of the 
Estimates, he will find under the head 
of ‘‘ Depots in the United Kingdom for 
tegiments in India,” that there are 
now taken for the Indian depots 6,394 
men, whereas last year there were taken 
9,595 men, which is the same as saying 


| 
| 
| 
| 
| 


ing. It is, however, scarcely reasonable, | that with two-thirds of the number of 
I think, that we should now be asked|men we’ are doing all the work for 
to keep up such a force, when we are | India which we were doing last year. 
withdrawing the rest of our troops. Will) That is a clear advantage and eco- 
anybody contend that the Cape Mounted | nomy; and I presume that no one will 
Rifles should be kept upon the Esti-| wish that one-third more men shall 
mates? Ido not believe that anybody, | be employed when two-thirds are able 
either at the Cape or in this country, will| to discharge the same duty. That ac- 
so contend. The Cape Mounted Rifles | counts for 3,201 men, making, with the 
were a troop of heavy cavalry, formed | reduction of Colonial corps, 5,731. The 
to do that which the excellent mounted | Army Service Corps is 742 less in num- 





police of the Colony can do infinitely 
better. We propose, therefore, to dis- 
band that corps. We have a much more 
pleasant reason for discontinuing the 
services of the 3d West India Regiment. 


ber than the corps which it has sue- 
| ceeded. Thus, 6,473 men are accounted 
|for. Now comes the question, whether 
| we ought or ought not to reduce the re- 
] motnter of the force that we have at 


When I first went to the Colonial Office | home. It appears to me that the answer 
I found two West India regiments|to that question depends upon these 
quartered upon the West Coast of | four considerations—First, is the force 
Africa. These two West India regi-| which you now have in this country 
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adequate to the purposes for which | 2,000 strong; the Militia Reserve is only 


ou require it? - Secondly, is it distri- 
uted in a small number of corps re- 
eruited up to their full standard, so 


i 
| 
} 


that you cannot easily increase them ; or | 


is it distributed in a large number of 


corps, so that you could, in a moment of | 
| Militia “Reserve I confidently reckon at 
| 20,000, because, though we were rather 


emergency, easily and quickly recruit 
them? The next question is, have you 


any reserve upon which you can rely ?| 
And the fourth question is, if you re- | 
duce, what manner of reduction do you | 


propose to adopt? With the permission 


of the Committee, I will give an answer | 


to these four questions. The force that 


you have in this country, according to | 
the present distribution of regular, 


troops, is now 86,225 men. 
the force was 87,224 men; the year be- 
fore, it was 84,077 men. Now, I ven- 
ture to say that, under the circumstances 


Last year | 


between 9,000 and 10,000 strong at the 
an er moment. But according to these 

stimates, the First Army Reserve is to 
be 3,000—and seeing that it has arisen 
rapidly in the last year, I think we may 
calculate we shall obtain the 3,000; the 


late in giving the notices, we had no 
difficulty in raising it to nearly half its 
strength last year. It'is not desirable to 
raise the whole number of men in any 
one year, because if you take them all 
in one year their discharges would all 
occur in one year. There will be no dif- 
ficulty, then, in raising the Militia Re- 
serve in the course of the present year 
to 20,000. If that is the case, look at 


|the force you have available for any 


of the country, the first question is an- | 
| but available also for a foreign war. 


swered, and that the force is adequate. 


The second question is, is the force dis- | 


tributed in numerous cadres which can- 
not be easily strengthened, or in few 


cadres, the strength of which you have | 
already discounted ? These are the num- | 


bers—In 1868-9, there were ninety- 
seven batteries of artillery at home; in 
1869-70, there were 100 batteries; and 
in 1870-1, 105 batteries. There were 
sixteen regiments of cavalry in 1868-9 ; 
seventeen in 1869-70; and nineteen in 
1870-1. The Committee will under- 
stand that I am not making any invidi- 
ous comparison ; I have already stated 
that the late Government had begun the 
reduction ; and I am speaking now only 
of the distribution. There were, then, 
at home, forty-six battalions of infantry, 


purpose. I speak now of a force not 
merely available for defence at home, 


Now, what is your force at this moment ? 
I am not speaking of the force raised, 
but of the force appearing on the Esti- 
mates of the year. You have, then, of 
Regular troops, 86,225; Militia Reserve, 


| 20,000 ; and Army Reserve, 3,000, mak- 


ing a total force of 109,225 men. I do 
not doubt that when the Militia comes 


out for training, it will be easy to fill up 
the remaining half of the Militia Re- 


serve. There are Militia colonels in the 
House at present, and they can speak 
with greater authority than I can; but 
that is the belief which my inquiries 
justify me in expressing. If so, we have 
an available force of 109,225 men. I 


‘have here a Return, showing what the 


in the distribution of the Estimates in} 
1868-9; fifty-nine last year; and this| 


year there are sixty-eight. 
shows we have a force adequate for the 
service of the country, and that we have 


This, I say, | 


numerous cadres which may be rapidly | 


expanded in case of emergency. But, 
then, the third question is, have you any 
Reserve upon which you can rely? Now, 
I will not speak of that Reserve to which 


force of this country has been at various 
times throughout a long list of years. 
I find some years in which the actual 
force may have been exceeded; but 
there is not one in which the force ex- 
ceeded the force for which these Esti- 
mates provide, if you include the Re- 
serves; and I think that, under these 
circumstances, it was the bounden duty 


| of the Government to give to the British 


I know the Committee look with interest | 


and anxiety, and about which I shall 
say something by-and-by—I mean the 
Reserve which is to be maintained by 
the short service system. I only ask 
now what Reserves have you available 
at this moment? Well, you have the 
first Army Reserve and the Militia Re- 
serve. The First Army Reserve is only 


taxpayer the full benefit of the colonial 
reduction. I do not think it to the in- 
terest of the Army itself to maintain it 
at so high a standard as to give reason- 


able cause for complaint of the pressure 


of taxation; and I think that if we had 
hesitated to give the benefit of this re- 
mission to the British taxpayer, there 
would have been felt that impatience of 
taxation which is as ready to be ex- 
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called ‘ignorant’? impatience, because 
it is armed with knowledge—and know- 
ledge now is power—and is capable of 
making itself felt. I contend, therefore, 
that we are fully justified in the reduc- 
tions we have made, and that, in mak- 
ing them, we have not, in the slightest 
degree, impaired the efficiency of our 
military establishments. 

I will just mention in passing that the 
Staff in various foreign countries, and 


also the Staff in Ireland, have sustained | 


some reduction in the course of the pre- 
sent year. There is also one addition 
to the Staff. The Inspectors of Reserve 
Forces are now transferred from the se- 
parate branch and made part of the 
general Staff. The whole expense of the 
Staff this year is £82,031 ; last year it 
was £90,801 ; and the year before it was 
£96,848. 

Having made these reductions, ought 
there to be any reduction in the number 
of officers? That is the question to 
which I now invite the attention of the 
Committee. To me it appears that when 
you have reduced the companies to fifty 
in a company, it is not necessary that we 
should maintain the same number of 
subaltern officers that we have hitherto 
maintained. I doubt whether the num- 
ber was necessary before, for I do not 
know a more melancholy sight for a per- 
son who has arrived at the time of life 
to which many of us have unfortunately 
attained than to see a youth full of energy, 
vigour, and spirit, the junior of a long 
list of ensigns, quartered in some dismal 
village, having nothing to do, without 
hope of early promotion, and driven to 
his wits’ end to find useful and profitable 
occupation. You have—and it appears 
to me very desirable that you should 
have — your Commissions on Military 
Education, who have recommended both 
garrison and regimental instruction, and 
that there should be examinations be- 
fore men are permitted to obtain promo- 
tion; but it is almost a mockery to have 
these things and then send young men 
unnecessarily to places of temptation, 
where neither education, advice, nor any- 
thing else in the majority of cases will 
be sufficient to attain the object you have 
in view, of which you will inevitably 
fail, unless you give them occupation. 
I need not say that Idleness is the 
mother of Mischief — ‘‘ Res age tutus 
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Lord Castlereagh, but which is not to be | for idle hands to do. 


| affairs. 
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We all know who finds work 
It was therefore 
necessary for us to consider the question 


|of reducing materially the number of 


subaltern officers. 

But before I proceed with that subject 
let me allude to the relation of our mili- 
tary finances with the finances of India, 
I stated to the Committee last year that 
by the then subsisting arrangements with 
India we were losing £150,000 a year. 


| I find I understated the loss, for I have 


it was in the last 
year £211,000. I ventured last year 
to state that it would be necessary 
to put an end to such a condition of 
But meantime what happened ? 
In October there came from India the 
news of that extraordinary financial 
cloud which rendered necessary immedi- 
ate measures on the part of India to ob- 
tain relief from military expenditure. 
The first application which the Govern- 
ment of India made was for us to take 
four cavalry and seven infantry regi- 
ments from India, and let them be a 
burden on the British instead of the 
Indian Exchequer—a proposal which we 
most respectfully declined. It became 


ascertained that 


| their duty to see whether we could not 


accomplish some better arrangement by 
which both the Indian and our own 
burdens might be lightened without in 
any way impairing efficiency ; and as so 
many individuals would be affected, it 
was also necessary to ascertain what 
would be the most considerate way, the 
way by which we should impose the least 
suffering and privation. That was no 
small task to undertake, but I hope to be 
able to show that the result will accom- 
plish these objects—to save money to 
both Exchequers, and yet be compatible 
with efficiency. The first proposal was 
to put an end to the depot battalions, 
which were a cause of expenditure about 
which the Indian Government was al- 
ways making a complaint against us— 
saying that, what with time-expired men 
and invalids and men not fit for the ser- 
vice, we were maintaining, and chargin ging 
to them, an expense which was manifol 

what they thought it ought to be. The 
first necessity therefore was to abolish 
the depét battalions. The second was to 
abolish the second majors in the Indian 
cavalry regiments. Until lately there 
were no second majors in the cavalry at 
home, and it was the custom when a re- 
giment went out to India to appoint 4 
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major, and when the regiment returned 
to get rid of one; but these perpetual 
changes were found to be so highly in- 
convenient that two or three years ago 
it was determined to have second majors 
at home. Now, we propose the reverse 
process—to have no second majors either 
at home or in India. Besides the second 
majors there is another inconvenience 
with reference to the reliefs for India. 
The ideal of a plan—it is only an ideal, | 
for military men will see that it cannot | 
be carried out at once in its entirety—the | 
ideal is that when a regiment consists of 
two battalions, one battalion should re- 
main at home while the other goes 
abroad. When my noble Friend (Earl 
De Grey) effected a reduction of the Army 
some years ago he reduced the regiments 
at home to ten companies, but left the 
battalions serving in India with twelve 
companies. That is a most inconvenient 
arrangement, besides being hard on in- 
dividuals and expensive to the State. 
We think the best course is to take the 
same step with regard to the regiments 
in India that was formerly taken with 
regiments at home, and to reduce all to 
the uniform strength of ten companies. 
The plan is to have a regiment of two 
battalions, consisting of twenty com- 
panies, with twenty captains and only 
thirty subalterns—the ten junior sub- 
alterns, four at home and six abroad, 
being on ensign’s pay. Each battalion 
would consist of thirty officers, seventy 
non-commissioned officers, and 500 rank 
and file. With regard to the Cavalry, 
it was found that when a cavalry regi- 
ment was sent abroad, if it consisted of 
only six troops, a squadron had to be 
broken up in order to leave a depét at 
home. Great inconvenience was expe- 
rienced from this formation at the time 
of the Crimean War, and therefore every | 
regiment was made to consist of eight 
troops. Butit has appeared to usif you 
want to send six troops abroad it would | 
be sufficient to leave one troop for a depot | 
at home, and therefore every cavalry regi- | 
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Lord Strathnairn, as not having worked 
to their satisfaction, and therefore it 
is desirable to return to the former 
plan. With regard to the Artillery, 
we propose that the depét brigade at 
Maidstone should be abolished, and 
that at Woolwich much reduced. The 
Royal Horse Artillery will be strength- 
ened by 282 officers and men from 
Maidstone, to supply the drafts for 
the Royal Horse Artillery in India. 
Each field battery of Royal Artillery will 
have ten more drivers and ten fewer 
gunners than before, in order to furnish 
the drivers for the brigades in India. 
The gunners are to be trained at Wool- 
wich. In addition to that, as we have 
now a much larger number of batteries 
at home than we had before, we think it 
right to reduce the garrison brigade by 
one subaltern, one non - commissioned 
officer, one bombardier, and five gunners 
for each battery, making a total reduc- 
tion of 101 officers, 203 non-commis- 
sioned officers, and 1,606 gunners. The 
total reduction thus made being 21 
cavalry majors, 28 captains, 28 lieu- 
tenants, 45 cornets, 174 captains of in- 
fantry, 310 lieutenants, and 532 ensigns, 
thus giving a total of 1,239 officers, 
whose annual pay amounts to £164,355, 
there being of those 754 officers on 
the British establishment, whose pay 
amounts to £96,560. 

Now the question arises, ‘‘ What is 
the mode in which the change is to be 
carried out ?’’—because you have Wool- 
wich and Sandhurst with which you 
must keep faith, and you must also keep 


| faith with those who have been exa- 


mined for direct commissions. It is im- 
possible that we should continue the 
Staffs of the depét battalions and colo- 
nial corps as supernumeraries ; because 
those battalions and those depéts have 
ceased to exist; there is therefore no mode 
of providing for them except they go 
upon temporary half-pay until such time 
as the Duke of Cambridge is able to 
find them employment. Those who 


ment will consist of seven troops instead | know His Royal Highness will readily 
ofeight. That would make each regiment | accept what I say—that he is anxious 
consist of twenty-four officers, fifty-one | to find employment for as many as pos- 
non-commissioned officers, and 407 rank | sible of these officers. We propose to 
and file. The change made last year| take the same course as was taken 
by which the squadron was substi- | when Earl De Grey effected his reduc- 
tuted for the troop formation has been | tion, and to continue them supernu- 
represented by the Duke of Cam-| merarily until they can be absorbed, 
bridge, upon the authority of many | And Ihave made an arrangement, which 
distinguished officers, and wanes my right hon. Friend the Chancellor of 
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the Exchequer has accepted, by which, | 


as was done in Earl De Grey’s case, 
there should also be, on the recom- 
mendation of the War Department, 
twenty-five unattached lieutenant-colo- 
nelcies, fifty unattached majorities, and 
100 unattached companies to meet the 
claims of officers and stimulate the ra- 
pidity of the absorption. As to vacan- 
cies, there is a larger number of cadets 
at Woolwich than the usual establish- 
ment contemplates, on account of the 
young Engineers who have lately been 
required for service in India. It will be 
my duty to take care that we act fairly 
and considerately by the Woolwich ca- 
dets; but I must frankly say I do not 
see my way to absorbing more than one 
vacancy in three, which will spread the 
whole process of absorption over a period 
of from five to six years. We shall, of 
course, take care also to limit the ad- 
missions to Woolwich, so that claims 
may not arise to an extent beyond what 
we may have the power to control. 
regards commissions in the Line, there 
are now at Sandhurst 219 cadets, and 


183 besides have reported themselves | 


ready to be examined for direct com- 
missions. It is expected that there 


will be in each year 360 purchase | 


and eighty non-purchase vacancies, 
making together 440. If we absorb 
one in two, that will, perhaps, limit 
the number of those to whom the 
term ‘‘ vested interest’ ought strictly to 
be applied. But there are, besides, 385 
young men who have reported them- 


selves ready for examination; and there | 
is a very large number, indeed, of cadets | 


on the books for the Army who have not 


reported themselves ready for examina- | 


tion. It must be perfectly obvious to 
anybody that to stop the stream at any 
point would be extremely inconvenient. 
Although you may be compelled to limit 


it, it is desirable—I might almost say | 


necessary—to keep up the stream and 
not put any sudden barrier across it. I 
would only say, with regard to those 
who have not yet been examined, and 
who have not, strictly speaking, vested 
interests in commissions, that it is the 
intention of His Royal Highness and 
myself, and of those whose duty it is to 
do so, to consider what will be the best 
course to adopt as soon as this statement 
has been made; because this statement 
will give to parents a knowledge of what 
the prospect is, and then we shall be in 


Mr, Cardwell 


{COMMONS} 


As | 
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a position to tell them what the exami. 
nation and the terms and conditions 
will be. 
This brings me to another point in 
this somewhat complicated question—I 
/mean the subject with respect to which 
|my hon. Friend the Member for Bir. 
mingham (Mr. Muntz) has given notice 
of a Motion. I do not know whether 
anybody is, in the abstract, an advocate 
|of the system of purchase. I am quite 
| sure that anyone who has been Minister 
for War, if he has any elements of sel- 
fishness in his composition, would not 
| be very sorry to see the system termi- 
nated. I know of nothing so perplexing 
/and so embarrassing to have to deal 
with ; and it constantly reminds me of 
| the saying of a character on the stage 
| with which we are all familiar—<“ It is 
| one of those things that no fellow can 
understand.” These reductions bring 
upon me the necessity of considering 
one point in connection with the subject 
of the hon. Member for Birmingham’s 
| Notice. For every one of those commis- 
sions that are absorbed there will have 
to be paid by somebody, or there will 
be lost by somebody, the sum of £450, 
| which has been paid under Royal war- 
rant for the purchase of the first com- 
mission. Well, the question is, where 
is that sum of money to come from? Is 
the officer of a higher rank to lose it 
because there is nobody to pay it? Is 
the parent who is to bring his son into 
the Army to pay an increased sum for 
the purchase of the first commission 
in order that the reserve fund may be 
augmented to meet this claim? It ap- 
pears to me that neither of these courses 
would be satisfactory. There is, there- 
fore, only one resource left, and that is, 
if we are to do this, to appeal to the 
| generosity and liberality of Parliament. 
And, I must say, I was greatly’ encou- 
raged when I saw on the Votes the Mo- 
| tion of my hon. Friend the Member for 
| Birmingham, because he invited this 
| House by his Notice—though with his 
}usual courtesy he has waived it for 
to-night — to compel me to do that 
which he will find I am already pre- 
|pared to do to a certain moderate 
‘extent without the influence of such 
coercion. I wish to ask the House of 
|Commons to give the £450 upon the 
| commissions that are to be ahesebed and 
I have placed in the Non-Effective part 
\of the Estimates a sum of money for 
| 
} 
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that purpose. But there also arises im- 
mediately another question, and it is 
this—When you have thus reduced the 
number of subalterns, you must have 
them all of the same rank. It will not be 
well if you have in a battalion at home 


ten lieutenants for ten companies, and | 


four supernumeraries for the vacancies 
which leave, sickness, and so forth 
cause; it will not do that they should be 
of different ranks, one a lieutenant and 
one an ensign—they must all be of the 
same rank. 
events that I have narrated has led me to 
the necessity of dealing with the ques- 
tion which my predecessor recommended 
to my consideration —the question— 
namely, of the abolition of the rank of 
cornet and ensign. What we propose 
todo is to abolish altogether these ranks, 
and to make everybody who enters the 


Army enter as a lieutenant, as is the 
case with the Artillery and the Engi- | 
Not, indeed, that they are all to | 


neers. 
have lieutenant’s pay, but, as is the 
practice in the Artillery and the Engi- 
neers, we propose that the ten senior 


lieutenants only, as now, should have | 


lieutenant’s pay, and that the juniors 
should still 


as they have still their business to learn | 
and are only just joining the Army, we 
could scarcely ask Parliament to pay 


them an additional amount. 
Paxincron asked a question.| The 
former number of subalterns to a bat- 
talion was twenty; by our plan it 
will, in battalions at home, be re- 
duced to fourteen. 
entail on the public, if it is agreed to, 
the necessity of providing the sum for 
dog away with the bar between the 
ensign and the lieutenant, or £250 ; and 
for that object I have inserted a further 


amount of £45,000 in the Non-Effective | 
portion of the Estimates—making alto- | 
It must be understood | 
that every lieutenant will pay for his | 
company £1,350 as he does now, be- | 
cause we do not propose to alter the | 
price of a company ; we only propose to | 


gether £94,000. 


abolish entirely the bar between the en- 
sign and the lieutenant. What I want 
to explain to my hon. Friend the Mem- 
ber for Birmingham and the House is 
this—You will, if you assent to this pro- 
posal, have to expend in this year a 
sum of £94,000, and before the pro- 
cess is entirely completed the cost will 


(Mancu 3, 1870} 


In other words, the train of | 


e, as in the Artillery and | 
the Engineers, on ensign’s pay ; because | 


[Sir Joun 


Well, Sir, that will | 
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be £509,500. Let me now tell you 
what you will receive in return for that 
expenditure. In the first place you will 
gain £148,000 a year on pay alone, be- 
sides allowances—no bad interest on the 
;money you lay out; and, further, you 
will gain this advantage, that every youth 
| who enters by purchase, and every youth 
who by competitive examination obtains 
a non-purchase commission, and every 
}meritorious non-commissioned officer 
who now obtains promotion will be at 
once promoted to be a lieutenant, and 
being a lieutenant, he will rise by seni- 
ority until he becomes a captain. That 
will be a great benefit to him. The 
paaewe lieutenant will obtain his 
ieutenancy for £450, whereas he now 
pays £700 for it, although eventually it 
has to be paid back again on his obtain- 
ing a company. Now, anybody hearing 
that it has to be paid back would natu- 
rally suppose that the public would get 
it back ; but that is one of the perplexi- 
ties which this purchase question always 
| involves. The truth is, it will come back, 
and the public will find that they never 
get it. What, then, has become of 
it? It has paid for removing one step 
from the ladder of the purchase system. 
My hon. Friend the Member for Bir- 
mingham, when he comes—if ever he 
does come—to wind-up the whole pur- 
| chase system and to pay the compensa- 
tion which that system involves, will find 
| that all this money has already been 
| placed to his credit, and that ultimately 
the cost, if ever it is wound up, will to 
that extent be diminished. 

Reverting, then, to the proposal which 
the difficulties of India led us to consider, 
it is shortly this—We have abolished 
the depot battalions, we have reduced 

| the twelve-company regiments in India 
to ten-company regiments, like those at 
home; we have done away with the 
second majors in Cavalry regiments ; and 
we have made a large, but I think a 
truly beneficial, reduction in the number 
of subaltern officers. I cannot conceive 
that it is for the advantage of anybody 
that he should be placed in a profession 
|in which he has not, at the moment of 
entering it, active and important duties 
to discharge. I do not think that it is a 
good thing for the Army that there 
should be more subalterns than are re- 
quired to do the work; and I do not 
think it is a good thing for society to 
abstract from it a number of young men 


{ 
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who, devoted to other pursuits, might 
acquire distinction and add to the 
strength and dignity of the country. 
These are the proposals which on this 
difficult subject we have thought it right 
to make. As economy was necessary, I 
hope the Committee will be of opinion 
that we have accomplished it in the most 
beneficial manner. 

Now, Sir, I pass from our Regular 
forces to another subject on which I 
know that many of those who hear me | 
take a greater interest than they do in | 
even the Regular forces. I speak of the | 
Reserve. Last year we had a good deal 
of discussion in this House about the 
best method of augmenting our Reserve 
forces, and I think it was agreed that 
the mode by which we could best accom- 
plish that object was getting men to 
enter the Army for a short service and 
then passing them back into the com- 
munity of civilians, with the under- 
standing that they should be ready to 
assist in defending the country in case | 
of emergency. This is not an easy sub- | 
ject—it is not to be doubted that it is a| 
very difficult subject—and I will not 
conceal from the Committee that some | 
of the most experienced officers do not 
expect such a plan to succeed. Their} 
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reason for that opinion was this—they 
thought that when persons of the humble 
condition in life of ordinary recruits en- 
tered the Army, they did so with the 
view of spending the best part of their | 
life in it and of acquiring a pension for 


their old age. We have no conscription, 
and therefore anything we do in this| 
way must be done with the consent of 
the recruit. I have a great respect for| 
the opinion of the experienced men to| 
whom I have alluded; but my answer| 
to this objection is, that I hope for| 
better things. I look forward to seeing} 
the broad line of demarcation between | 
the Army and civil life in some degree | 
diminished. We have adopted the sys- 
tem of allowing soldiers to learn trades, | 
of permitting them to spend their spare 
time in some useful labour, and I think 
we may expect to see many of the young 
men of this country passing through the | 
Army, learning trades in it, and after-| 
wards returning into civil life, to be} 
ornaments and advantages to those} 
around them, and, at the same time, to) 
be ready to contribute to the defence of | 
the country in case of emergency. Our | 
plan is this—that the enlistment should 


Mr. Cardwell ! 


{COMMONS} 
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be for twelve years; but that if the re. 
giment be about to go abroad—to India, 
for instance—the actual period of service 
with the standards should be for six 
years. In the case of regiments likely 
to remain at home—say regiments just 
returned from India—the period of ac- 
tual service with the standards might 
be still further reduced. I think there 
would be no difficulty in reducing it to 
three years; but, of course, I speak ten- 
tatively, for the proposal must be re. 
garded in the light of an experiment. 
We propose that after the period of ser- 
vice with his regiment the soldier should 
be permitted to re-enter civil life, but to 
be called out as the Royal Naval Re- 
serve men and the men of our present 
Army Reserve are called out. While 
under this obligation he will receive 
payment of 4d. a day, which is about 
as much as the soldier serving in the 
Army receives of money paid direct. 
There may be re-engagement, but that 
will be optional on both sides. There 
will be no claim to re-engagement, but 
it will not be prohibited. There are 
constitutions, for instance, which cannot 
stand the climate of India for more than 
a short period, but there are constitu- 
tions for which a long period of service 


| in that country is suitable, so that in all 


probability we shall have men anxious 
to re-engage for service in India. Sol- 
diers would not, of course, have any 
claim to pension for the short engage- 
ment that we propose; but we think 
this engagement from its nature will be 
the means, if it succeed at all, of draw- 
ing into the Army a large number of 
men who otherwise would never join it, 
and will add a large number to our Re- 
serve forces. We do not propose, after 
their period of service with the standards, 
to have them drilled in the manner Re- 
gular troops are drilled. During six 
years of actual service in the Army 
they will have learnt sufficient to fit 
them for service, if required, during the 
remaining six years of their engage- 
ment. We propose that after leaving 
their regiments they shall have the same 
sort of training as the Volunteers—drill 
in the evening—which will not oblige 
them to leave their ordinary employ- 
ment. [Sir Jonn Paxryeron: Will the 
service for the first six years be compul- 
sory?] Certainly. The enlistment will 
be for twelve years ; six with the stan- 
dards, and six subject to the same ar- 
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{Marcu 3 
rangements as obtain in the Naval rong 
Army Reserve. I am now speaking 
only of the Infantry. While proposing | 
this plan we do not intend cltigether to | 
give up our present mode of enlistment, 
because as we cannot be certain that we 
shall succeed we must have the means 
of falling back on the existing system. 
But to the experienced authorities who 
say that we shall not get recruits under | 
our new plan, because the recruit joins | 
the Army with the intention of spending | 
most of his life in it and of looking to a | 
pension, I make this answer—‘‘ You and 
I are talking of two different persons. 
You are speaking of the man who now 
joins the Army. I admit that he wants 
a longer service and a pension; but I 
speak of the man who does not now join 
the Army, but whom we wish to induce 
to join it, of the young man who is re- 
luctant to spend all his life away from 
his own village; who may wish to con- 
tract marriage, but who would give a 


good deal for the advantages of training | 


There | 


in the Army for a few years.” 
must be inducements to men of that 
kind to enter the Army, for they do not 
enter itnow. The plan I have described 


does not apply to the Cavalry or the | 


Artillery. 

Having explained what our proposal 
is, let me now pass to the subject of 
recruiting generally. 
General Edwards on this subject will 


be a source of much gratification to hon. | 
in | 


Gentlemen who take an _ interest 
the question. The appointment of that 
officer, and the changes he has intro- 
duced, are due to the recommendations 
of the recent Royal Commission. Now, 
we all know what the state of affairs 
used to be. How often and how justly 


was the reproach thrown at us that, | 
though we did not have recourse to the | 
conscription, after the fashion of Conti- , 


nental Nations, we had resort to fraud, 


and that we obtained our soldiers by | 
means of which there was but too good | 


reason to be ashamed. Let me read a 


few lines from the Report of General | 


Edwards, to show the Committee the 
changes that have been introduced. He 
says that— 


“An improved class of recruits has been ob- 
tained since May, 1869; the minimum height 
was 5 feet 6 inches, it was raised the other day 
to 5 feet 8 inches, and that did not stop re- 
eruiting.” 


I may observe that the number of young 


The Report of | 
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men willing to join was so much in ex- 
cess of our requirements that we were 
obliged most unwillingly to stop recruit- 
ing for a time altogether. No doubt if 
we chose to reduce the standard of height 
a greatly increased supply of recruits 
could be obtained, so that the present is 
a very favourable time for trying the 
short-service experiment. General Ed- 
wards goes on to say— 

“ The physique is very satisfactory. There is 

no difficulty in recruiting for the Cavalry; im- 
proved arrangements have been made for local 
medical inspection, and there is, therefore, now 
no chance, as there used to be, of recruits being 
sent up from the country and being often rejected 
by the surgeon when they joined their regiment. 
In this way much injustice and expense have been 
saved. On proof of deception the recruit is dis- 
charged, and the expense charged to the recruiter. 
Recruiting is now removed as much as possible 
from public-houses. If a man is recruited when 
drunk he is at once released, and the recruiter is 
punished. As soon as he is attested ”—and this 
I think most remarkable—‘“the recruit is in- 
structed how to proceed, a railway ticket is given 
| to him, and he is sent, without any escort, to his 
regiment.” 
This began on the Ist January, 1869. In 
the course of that year, 8,182 recruits 
| were thus sent, and how many does the 
Committee suppose failed to reach their 
destination? Seven individuals. This 
is not only a great saving of expense— 
but Iam ashamed to mention expense 
in connexion with the subject—it is a 
question of the greatest moment as show- 
| ing to you and to foreign nations that 
you have free enlistment—that you have 
not kidnapped your men, but that they 
| have joined your standard from patriotic 
| feelings, and a desire to serve their coun- 
try. 

If we have a Reserve, the question 
now is, how is it to be made use of? At 
the present moment we have reserve 
| districts, we have recruiting districts, 
and we have pensioner districts, which 
are not conterminous with each other or 
with the divisions of the general officers. 
There is no uniformity either of system 
or of responsibility. I hold in my hand 
a map which has been prepared, and 
which will divide this country into nine 
great military commands, with fourteen 
districts within those commands, conter- 
minous with them and with the counties, 
which will make this country one for all 
| military purposes. The Inspectors of 

Reserve Forces, as I mentioned before, 
have become Inspectors on the general 
Staff ofthe Army, in order that they may 
\be part of this general united military 
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administration. There will be twice as 
many recruiting districts as before. There 
were before four in England, one in 
Scotland, and two in Ireland, or seven 
in all. There will now be fourteen. 
There will be recruiting stations open 
at London, Dover, Bristol, Portsmouth, 
Plymouth, Birmingham, Peterborough, 
Liverpool, Manchester, Newcastle-on- 
Tyne, Glasgow, Edinburgh, Inverness, 
and Dublin. And I venture to say that 


when this system has been introduced | 
and brought into effect you may expect | 


to see a consolidation and economy of 
the Staff of the Reserve forces, which at 
the present moment appears to require 


the improving hand of an economical | 


administration. It cannot be done sud- 
denly; but the first step is taken when 
we have united them all under one go- 
vernment. 
the first class of the Army Reserve was 
on the Ist of January, 1869, only 1,006. 
On the Ist of January, 1870, it was 1,939 
and I do not think I am too sanguine in 
making provision for its becoming 3,000 


{COMMONS} 


I said a few minutes ago that | 
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| year to Militia officers has been received 
as a token of friendship on the part of 
Parliament, and there are thirty-seven 
more subalterns this year than last. We 
have determined that no regiment should 
| be recruited over 1,000, and to recruit 
up the smaller regiments. The Inspector 
| General is preparing regulations for es- 
|tablishing greater uniformity of drill 
| practice, and brigading will be resorted 
| to as much as possible. 

And now I come across the very disa- 
greeable subject of billeting. It is very 
difficult to know how accommodation is 
| to be provided at the public expense— 
whether at the expense of the Consoli- 
dated Fund or the local authorities—for 
|men who only want accommodation for 
| about six weeks in the spring-time of the 
|year. It has been suggested that in 
some counties, if they could but secure 
|the annual billet money for a certain 

period, they would erect buildings for 
the purpose of providing accommodation 
| for the Militia. I mention that proposal 


| and it must be taken for what it is worth. 


during the present year. With regard | I may, perhaps, take this opportunity, 
to the Second Reserve, I have only taken | as I am speaking of the Reserve forces, 
20,000 as the number, because it is the | of saying that I have taken pains to pre- 
largest number which, under the present | vent the continuance—I am sorry I can- 
regulations, can be made available. | not say the introduction—of the system 


Those regulations require that every | of purchase with regard to adjutancies. 


person who becomes an enrolled pen- | I hope the step which has been taken is 
sioner shall reside within thirty miles of | effectual. We have issued a circular 
the head-quarters of the district to | stating that we do not undertake to ap- 
which he belongs. I think, however, | point any adjutant at all when a vacaney 
that in these days of extended railway | occurs. We shall first see whether the 
communication, and also taking into ac- | Staff in the neighbourhood is such as to 
count the changes in the military Staff, | require any new appointment, or whe- 
we shall be able by degrees to make the | ther by consolidation and absorption we 
rule more elastic and to include in our | may not save the expense of the adju- 
Reserve a large number of pensioners, | tant. I cannot pass away from the 
who are for all defensive purposes a/| Militia without saying a word about 
most valuable force. With respect to| quartermasters. It is a subject that has 
the Militia, in the course of last year | excited much interest in the House. I 
32 regiments were armed with Sniders, | hope I shall be considered as duly sub- 
and we propose to issue 25,000 more | mitting to a very general wish, on the 
Sniders to the Militia in the course of| part of many hon. Members on both 
this year. In 1869 seven regiments were | sides of the House, if I say that I am 


stationed at Aldershot and Shorncliffe, 


and forty-one, including the seven, were | 


The | 


willing to acknowledge the claim of the 
quartermasters to a retiring allowance. 
And I say it with this qualification— 


put through battalion manceuvres. 
result was satisfactory, and the same | that I propose to offer it optionally this 
course will be pursued during the pre-| year, but to be a little more peremptory 
sent year. All the regiments were di-| when the next Estimates are prepared, 
rected to go through a course of mus- | and to say—‘‘ Gentlemen, here is your 
ketry practice. The exceptions were | retiring allowance, but the word ‘quar- 
very few, and were only those of regi- | termaster’ is for the future to be omitted 
ments which could not obtain ranges. | from the Estimates.” It appears to me 
The very small concession we made last | that the adjutant, having duties to dis- 
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charge only for the space of six weeks 
during the year, may, with the assistance 
of the quartermaster-serjeant, very well 
discharge the duties of the quartermaster. 
The terms of retirement I offer are 4s. a 
day after fifteen years’ service, 3s. 6d. after 
ten years, 3s. after five years, and 2s. 6d. 
below five years. I think that if these 
terms are compared with those of the 
old Act of Parliament they will be found 
sufficiently liberal. In 1869 3,142 
Westley-Richards rifles were issued to| 
the Yeomanry. Those Yeomanry who} 
were not supplied last year, have been | 
invited to send in requisitions. We 
have exerted ourselves to make such 
changes in the Yeomanry as we think 
may entitle them to the confidence of the | 
country. What we desire is that they | 
should be instructed to perform the du- 
ties of mounted riflemen ; and we pro- 
pose to require a specified number of 
drills, not to train regiments of less than 
four troops, and to limit the establish-- 
ments to eight troops of an average of | 
fifty; the number of officers to be ac- 
cording to the Cavalry establishment. 
With regard to the Volunteers, the 
number enrolled on December 1, 1869, 
was 195,287. There was a diminution 
of 3,907 ; but that arose only, I believe, 





from a few small corps having been dis- 
banded, and also from our declining 
to recognize twice over those men as 
Volunteers who were already in the 


Militia. This year the number of effi- | 
cients is 168,477, making a diminution of | 
1,821. The proportion of non-efficients 
to efficients was 14 per cent in 1868, 
and, in 1869, 13 per cent. The propor- 
tion of extra-efficients—and I particu- | 
larly ask the attention of the Committee 
to this point, because we have been 
very desirous to make as many of the 
Volunteers extra-efficient as we possibly 
could—has increased. The number of 
extra-efficients is now 105,560, being an 
increase of 3,336. The proportion of 
those who did not become extra-efficients 
to the whole number enrolled was, in 
1868, 36 per cent; but in 1869 it has 
fallen to 33 per cent. I have added to 
these Estimates a capitation grant for the 
staff of the administrative battalions, 
which has been formerly omitted, but I 
think by mistake ; for I scarcely see any 
reason why they are not entitled as much 
as the rest of the body to a capitation 
grant. We desire by all means in our 
power to increase the efficiency of this 
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force in every possible way. We pro- 
pose to open at Aldershot, and other 
_— schools for the instruction of 
Volunteer and Militia officers, upon the 
same principle as that upon which the 
officers of that force in Canada have re- 
cently been trained. The Inspector 
General of the Reserve, General Lindsay, 
was himself for a long time quartered in 
Canada. He took an active part in the 
training of the Canadian forces, and I 
do not see why a system of the same 
kind should not be available here in 
training officers of the Militia and Vo- 
lunteers. At any rate we shall make 
the offer, and I trust it will be found 
acceptable. Nothing can be more satis- 
factory than the Report which Colonel 
Elwyn, at Shoeburyness, gave of the 


| visit of the Artillery Volunteers to that 


place. I have ventured to propose to 
the Committee that those who take the 
trouble—and it is no small trouble—of 
going to Shoeburyness to spend a fort- 
night for the purpose of being trained 
in the actual practice of gunnery, shall 
be able to earn an additional 10s. of 
capitation upon obtaining from Colonel 
Elwyn a certificate of competency. 

I will now, Sir, say a word as to a 
matter which has formed a subject of 
much conversation during the Recess. 
The question is-—what change shall be 
made in the capitation grant to the 
Rifle Volunteers. The point is not yet 
settled ; but I am authorized by the Go- 
vernment to say plainly—what I believe 
has not been said before, and what cer- 
tainly was not said when the Commis- 
sion sat ten years ago—that we entirely 
admit the principle that we should pay 
all necessary expenses. The question, 
of course, is, what are necessary expen- 
ses? With the view of arriving at a 
solution of that question, we have ana- 
lyzed a great number of accounts of dif- 
ferent corps. We are not altogether 
agreed as to the result of that analysis. 
The thing is not yet settled; but 1 am 
sure my noble Friend the Member for 
Haddingtonshire (Lord Elcho) will give 
me credit for sincerity in saying that the 
Volunteer force has not a more respect- 
ful admirer than myself, and I shall only 
be too happy if we can arrive ata conclu- 
sion favourable to them ; but it is equally 
clear that until we can arrive at a con- 
clusion which we can entirely recom- 
mend, the Committee will hardly expect 
me to enter into the matter. 
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Having said all I have to say about 
the Reserve Forces, let me take stock 
before passing to another subject. The 
total force provided for is as follows :— 
Regulars and First Army Reserve and 
Militia Reserve, available for foreign 
service, 109,225 ; Second Army Reserve, | 
20,000; Militia, less Militia Reserve, | 
63,600; Yeomanry, 15,300; Volunteers, 
168,477. These figures are exclusive of | 
the Irish Militia. All these forces are | 
now for the first time combined in one | 

} 
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military system. 

I wish to say a word on the subject of | 
the great improvement which my right 
hon. Friend opposite introduced into the 
public service—I mean the control de- | 
partment. We all know that that change 
had its germ in evidence given by Sir 
John M‘Neil on his return from Sebas- 
topol, that it found some expression in 
Sir James Graham’s Committee, that 
it was supported by Earl De Grey, 
that it was a result of Lord Strath- 
nairn’s inquiry, and that it was adopted 
by the right hon. Gentleman opposite. 
Difficulties, no doubt—there could not 
but be difficulties — have been expe- 
rienced in the introduction of a plan so 
new and comprehensive; but I am con- 
fident that in time those difficulties will 
all be removed, and that the success of 
the experiment will be complete. One 
point which had to be considered was, 
whether it is desirable to unite the mu- 
nitions of war with the military stores. 
That is an important question, and men 
of high authority are ranged on both 
sides. I shall not enter into a discussion 
of it; but my own opinion is, that the | 
same principle which has already been 
acted upon in the adoption of the sys- 
tem generally would naturally lead to 
the combination of the munitions of war 
and the military stores, for if there 
should be a divided authority you might 
have double stores and double transport 
provided. The same ships would go 
from Woolwich to Lisbon, and the same 
mules from Lisbon to Salamanca, whe- 
ther laden with ammunition, or with 
tents or forage. It is quite true that | 
where there are munitions of war} 
there must be men specially trained | 
and competent having knowledge of | 
what munitions of war are: it appears | 
to me, however, that both theory and 
practice are strongly in favour of the 
union of the two. It is stated sometimes 
that this system is expensive; but it 
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appears to be productive of the greatest 
economy ; and the highest salary is now 
less than when the Commissariat was 
under the Treasury. By the Estimates 
of 1868-9 it appeared that the officers 
were 662 in number; in 1869-70 they 
were 563 in number; and for 1870-] 
they are taken at 483 in number. The 


salaries amounted for the first of those 


rears to £222,612; for the second year 
o £189,664; and for 1870-1 they are 
£177,477, being a reduction of 179 offi- 
cers, and £45,000 of salaries. It is quite 
true that there has been a great retire- 
ment; but the great majority of the 
officers who have retired were already 
entitled to retirement. On the first es- 
tablishment of an effective system of 
control there may have been some diffi- 
culties, but Lord Strathnairn in Ireland, 
Sir Charles Windham in Canada, General 


J 
t 


| Hay at the Cape, and Sir George Buller 
}at Portsmouth have expressed decided 


opinions in favour of the new system. 


| With regard to the Store Vote there has 


been a great reduction—in two years the 


| reduction is £641,370. Thatisa perfectly 


legitimate reduction; but I do not want 
to represent it as if we were not in some 
degree living upon our stores; and I 
would explain that it is so to a certain 
extent, for if at present we were required 


|to arm any force with the old smooth- 


bore guns, we should take them from 
the stores in our hands and we should 


|not replace them, because we do not 


know what will be the gun of the future, 
and next year we may have a consider- 
able expenditure for the Henry-Martini 
rifle, if that weapon shall after trial be 
finally approved, so that you may have 
in one year an abnormal expenditure, 
and in another an abnormal economy. 
There is no doubt, however, that the 
system will be found beneficial to the 
service and economical to the public. 
In the Store Vote money is taken for 
the conversion of 508,017 rifles and 
for 33,480 new Sniders. The normal 
reserve is 400,000, and the present re- 
serve is 310,000, and it is not thought 
expedient to increase it; for we do not 
know but that next year the Henry- 
Martini rifle may be adopted. With 
regard to iron ordnance we have the 
armament complete for sea service, and 
guns at hand for land service for every 
position that will be completed within 
twelve months; we shall have carriages 
complete for the sea service, and within 
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the usual period of the next twelve 
months carriages for the land service. 
With regard to gunpowder, I have to 
observe that there is a large store 
on hand of ordinary gunpowder, quite 
suficient for our wants, and ma- 
chinery has just been ordered to be 
fitted up for the manufacture of Pebble 

wder. An ingenious officer in the 
Artillery, Captain Andrew Noble, has 
invented an instrument by which you 
ean measure the velocity of projectiles 
within the barrel of the gun so mi- 
nutely that I am told that the hun- 
dred-thousandth part of an instant is 
an appreciable quantity of time. The 
result of these observations is that you 
ean measure the velocity of gunpowder 


at the moment of ignition, that you can | 


draw a curve which will show what gun- 
powder is tending most to burst the gun; 
that with the same initial velocity at the 
mouth of the gun you may have a much 
less velocity at the point where ignition 
takes place, thereby, of course, much 
diminishing the tendency to burst the 
gun, and consequently hereafter the 
necessary expenditure upon your great 
guns. This is the cause of our manu- 


facturing the new kind of gunpowder, 


from which we expect a great economy 
is likely to accrue. I do not know 
whether the Committee would like me 
to say more upon the subject of the 
War Office, as I have had occasion two 
or three times to speak upon this sub- 
ject during the course of the Bill which 
has been before the House this Session ; 
but I would make this remark—Some 
persons have thought that there has 
been a difference of policy between my 
right hon. Friend at the head of the 
Admiralty and myself, because the course 
pursued in regard to both has not been 
exactly identical. On consideration they 
will see that the same policy, addressed 
to totally different circumstances, must 
of necessity be productive of different 
results. My right hon. Friend who suc- 
ceeded to the Admiralty found Friends 


towhom he could look for assistance | 


and support already sitting by him on 
the Treasury Bench. When I succeeded 
to the War Office I found Parliament 
had merged all the offices of the War 
Department in the single person of the 
Secretary of State, and that I could not 
pass an Order in Council until Parlia- 
ment had passed a Bill to enable me to 
do so. But more than this—how was 
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the War Office itself constituted ? There 
were in the Office a vast number of valu- 
able men — indeed, I have often been 
surprised to ‘find the great ability of 
those among whom it is my privilege to 
serve. But how was the Office itself 
formed ? It was formed by what in geo- 
logy is called a “‘ catastrophe.’ It con- 
sisted of part of the old Colonial Office, 
part of the old Ordnance Office, part of 
the Secretary at War’s Office, and part 
of the Treasury ; all these were thrown 
together upon a sudden, without having 
| been properly combined. The late Sir 
James Graham, when he had conducted 
| his inquiry to its result, said of the Office 
| —‘‘ There is only one word that can de- 
| scribe it, and that word is chaos.” I will 
not say that is the case now; but there 
is much to be done and much to be in- 
quired into before an office like that 
could be re-constituted ; and I say also 
with regard to the control department, 
good as it was in itself, it came as a 
superincumbent stratum upon all the 
old and dislocated strata. Besides that, 
any arrangement of the War Office to 
be adequate and worth a farthing must 
include the Horse Guards as well as the 
War Department. What was the course 
I pursued? Having in view the same 
object as my right hon. Friend, I had 
not the power to proceed without the 
assistance of Parliament. On the other 
hand, it would not have been right for 
me to ask for it until we had made full 
and complete inquiry. Within a week 
after my appointment I instituted a 
Committee to inquire, consisting of my 
noble Friend (Lord Northbrook)—and 
I cannot mention his name without men- 
tioning also the deep obligation that I 
am under to him for his invaluable ser- 
vices — of my right hon. Friend the 
Secretary to the Treasury, and of Mr. 
Anderson, whose name is known to all 
the world as the highest authority on 
matters of this kind. The first night of 
this Session I gave notice of a Bill, 
which the House has already passed 
through all but its final stage, to enable 
| me to deal with the subject. As soon as 
| their recommendations have been con- 
| sidered I shall be in the position to 
| carry them into effect. I trust that we 
| shall be able to carry the recommenda- 
tions into effect successfully, and that 
they will result not only in economy but 
| efficiency. I doubt not that a saving will 
| be effected, and I am sure that the effi- 
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ciency and comfort of those whom the | I come now to Courts Martial. Some 
country has invited into its service will |time ago I placed the Report of the 
be greatly increased also. The first thing | Courts Martial Commission in the hands 
necessary in the re-construction of anjof the Government draftsman, with 
office is to know what you want to do; ‘instructions to prepare a Bill upon the 
the next thing is to consider the means | subject of military discipline, which I 
by which it can be carried into effect;|hope to be able to introduce in the 


and, third, you ought to pay a just regard 
to the fair claims and expectations of 


those whom the public has invited into | 


its service. In any re-construction of 
my Department I shall always make it 
one of my principal considerations to 
pay due regard to those claims and in- 
terests. The Military Education Com- 
mission has presented a valuable Report, 


and I have acted to a great extent upon | 


it already. I have omitted from the 
Estimates the Council of Education, and 
have placed General Napier in the posi- 
tion the Commission marked out for him, 
and I have transferred to the Civil Ser- 
vice Commission the examination of those 
who seek to enter the Army for the first 
time. The latter appears to me to be a 


most valuable recommendation ; because, 
although professional training should be | 
a matter of professional examination, it 
appears to me that the wider we open 
the portals of the Army generally to the 
educated youth of the country the better 


will it be for the constitution of the 
Army. I have desired General Napier 
to bring forward all the details as they 
arise, and when he differs from the Com- 
mission to express his difference and give | 
the reasons for it in order that we may 
determine what ought to be done. I have 
inserted in the Estimates the charge for 
the garrison instructors whom the Com- 
mission recommended. They also recom- 
mended regimental instructors; but I 
think the Committee will be of opinion 
that it is better to try the experiment 
first with garrison instructors. If it 
should be successful we can afterwards 
try regimental instructors. As regards 
buildings, we have adopted the recom- 
mendations, except only in regard to 
separate rooms for pupils at Woolwich 
and Sandhurst. It would be a great 
expense to give them to all; especially 
at Sandhurst, where you would almost 
have to pull the buildings down; but we 
give the seniors separate rooms and make , 
suitable arrangements for the juniors— 
that will be sufficient for the present. | 
The result will be that there will be} 
ninety-six separate rooms at Woolwich | 
and sixty-two at Sandhurst. 


Mr. Cardwell | 


‘course of the Session. The pressure of 
business has prevented its being ready 
by this time; but if it had been ready, 
|there would have been no advantage in 
introducing it at this period of the Ses- 
sion. We have made great changes in 
regard to prison arrangements, adopting 
| Millbank as a central prison; and the 
| Adjutant General speaks very favourably 
of a change which has been made in 
substituting fines for imprisonment in 
the case of drunkenness. As to the 
Survey Vote, it will hereafter cease 


‘to be my privilege to submit it to 


Parliament—and 1 am glad of it, for 
nothing can be more ridic lous than that 
the Minister for War should be respon- 
sible for the survey of private estates. 
Iam informed by a right hon. Friend 
near me that it will require a Bill to 
carry this arrangement into effect, and, 
therefore, I fear I have spoken prema- 
turely in alluding to it as a thing already 
accomplished. I entirely object that the 
Army Estimates should contain a Vote of 
£120,000 for purposes that have nothing 
to do with the Army, and that reference 
should be constantly made to the War 
Office to know whether this or that 
county or town should have the privilege 
of being first surveyed. I consider this 
as altogether a civil duty. The question 
of retirement of the Artillery and En- 
gineers occupied me greatly during the 
Recess. I have consulted my right hon. 
Friend at the head of the Admiralty and 
the Chancellor of the Exchequer, and we 
have concluded that the circumstances of 
the Artillery and Engineers are entirely 
different from those of the Marines. My 
right hon. Friend has introduced for the 
Marines not the scheme which he pro- 
posed in his Committee, but a modifica- 


| tion of that scheme; but I found that if 


it were adopted for the Artillery and the 
Engineers without inquiry, it would be 
open to the greatest objection. In the 
first place, the additional charge for the 
non-effective services would be great; in 
the second place, military objections— 
questions of supersession among others 
—made it sufficiently formidable; and 
the result was, my hon. and gallant 
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Friend beside me (Captain Vivian) | 
undertakes to conduct a further and | 
more detailed inquiry into the subject, 
the result of which shall be duly com- 
municated. 

Sir, Iam now drawing very near to 
aclose. The year has been one of great 
activity throughout the Army. I ought! 
not to omit to say how many distinguished 
and energetic officers went of their own | 
accord, and at their own cost, in the au- 
tumn of last year to witness the opera- | 
tions of the great armies of the Continent, | 
nor must 1 omit to acknowledge with 
gratitude the signal kindness with which 
those officers were received ; more espe- | 
cially we ought to feel grateful to the | 
King and the Royal Family of Prussia 
for the attention which our officers re- 
ceived, which enabled them to acquire 
the knowledge they sought. Of experi- 
ments in spade drill, military labour, 
and many other matters, I could speak | 
at length. I will only say that when it | 
was likely the telegraphs would be taken 
by the Government, I proposed to my 
noble Friend at the head of the Post | 
Office that we should train for the 
telegraph service at Chatham a number 
of engineers and officers, and the pro- | 
I look with great | 


posal was accepted. 
interest upon every attempt to find civil | 
employment for any branch of the Army. 
We have provided in the Estimates a 
smallsum for experiments with torpedoes, | 
which seem likely to make a great revo- 


lution in warfare. Spade drill has been 
very much cultivated during the year by | 
soldiers. These are defensive rather 
than offensive operations: and the de- 
fence of our commercial harbours may 
be wonderfully facilitated by the intro- | 
duction of torpedoes. So far as I can 
judge, I think it is clear that from all 
the curious whirl of scientific contro- | 
versy one thing emerges clear—that 
scientific defence is gaining upon scien- 
tifie attack. I believe that in this | 
country if we educate and arm our popu- 
lation as we propose to educate and arm 
them, and if we avail ourselves of our 
natural means of defence, by placing 
torpedoes in our rivers and harbours, | 
and our rifles behind our hedges and | 
ditches, the time has arrived when we 
need no longer give way to panic or the | 
fear of invasion. 

I have now concluded, and I must 
thank the Committee most sincerely for | 
the patience with which they have 


| 
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listened to me. I am aware that in the 
speech in which I have submitted the 
Estimates to your favourable consider- 
ation I have comprehended much that it 
should not have contained, and have 
omitted much that I ought not to have 
omitted; but I appeal to your candour 
to bear in mind that the interval between 
the end of one laborious Session and the 
commencement of another is not long, 
and that if you pass these Estimates you 
will have reduced the charge for the 
Army by more than one million, you 
will have secured a more effective force 
either for defence at home or for service 
abroad than you have usually possessed 
of late years, you will have completed 
the establishment of a sound military 
policy with regard to the Colonies, you 
will have diminished the number of 
officers in a way that, in my opinion, 
will increase instead of impair the effi- 
ciency of the Army, you will have done 
away with one step of the system of 
purchase,—but, above all, you will have 
introduced a system of short service into 
the Army, and you will have welded 
and consolidated together your whole 
military system both of Regulars and 
Reserves, and the result of these salu- 
tary changes will be that this country 
will be prepared whenever the occasion 
shall arise to stand forward as one man 


| in defence of its rights and of its liber- 


ties. The right hon. Gentleman con- 
cluded by moving that the number of 


| Land Forces should be fixed at 115,037 


men. 

Sm JOHN PAKINGTON: I trust 
the Committee will allow me, in the 
position in which I stand, to make a few 
observations upon the interesting state- 
ment which we have just heard from the 
right hon. Gentleman. The right hon. 
Gentleman has made a statement that I 
think on all sides of the House must 
be acknowledged to be a very clear and 
able one, and also a very comprehensive 
I think, further, that everyone 
must acknowledge that in this speech 
the right hon. Gentleman has redeemed 
every pledge that he gave last year, and 
that he has devoted the intervening 
period to endeavour to carry into effect 
every one of the matters that he then 
adverted to. Having frankly and freely 
made him that acknowledgment, I am 
sure the right hon. Gentleman will be- 
lieve me when I say that, in any obser- 
vations which I may think it my duty 
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to make upon his statement, I shall in 
no degree be influenced by anything 
like party feeling. I shall approach the 
statement of the right hon. Gentleman 
with an anxious desire to meet every 
subject upon which he has touched in 
the same spirit as he has brought them 
forward. I should be uncandid were I 
not to acknowledge that, whether right 
or wrong in his policy, the Secretary of 
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reduce the Army by 12,000 men, and 
thus to reduce the force to 125,530, and 
now again, in the present year, he pro- 
poses, in the Estimates for 1870-1, to 
further reduce that number by another 
12,000, making a total reduction, in 
fifteen months, of 24,000 men, or be- 
tween one-fifth and one-sixth of the 
whole military defensive force of the 
country. This, it must be admitted, is 
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State for War is sincere in the belief |a very serious reduction. The right hon. 
that the course which he recommends for Gentleman has proceeded, in the very 
the adoption of the country is a wise and | interesting statement he has made to- 
prudent one. It is, therefore, with very | night, to justify this policy of reduction, 
great regret that I feel Iam unable to/and he has based its defence mainly 
add to what I have already said that I | upon two considerations, one being the 
can altogether concur in the policy which | “cloud,” as it has justly been termed, 
the right hon. Gentleman has laid before | which has fallen upon the finances of 
the House. I cannot forget that his| India, and the other, upon which the 
speech was a very difficult one to make, | right hon. Gentleman dealt with greater 
but I must add that it is a far more | force, being the change of policy which 


difficult one to follow and to answer; 
and therefore I shall not attempt to 
touch upon everyone of its minor de- 
tails; but I should be wanting in the 
duty which devolves upon me on this 
occasion, were I not freely and frankly 
to avow my opinions with respect to the 
more important matters to which it re- 
ferred. The main foundation of the 


statement of the right hon. Gentleman 


the present Government has inaugurated 
with regard to our colonial Empire. 
The right hon. Gentleman proposes to 
| leave a certain number of troops in what 
iI may call our colonial garrisons, such 
{as Gibraltar, Malta, and other places; 
| but with regard to our great Colonies, 
|the right hon. Gentleman proposes al- 
|most to strip them of their defensive 
forces. I believe his proposal is to re- 


was the great reduction he has effected | duce the troops now in our colonial 


in the Army. Now, I doubt very much | Empire by about two-thirds. I am aware 
whether the Committee and the country | that this policy is one that has been ac- 
are aware of the immense extent of the | cepted generally during the last few 
reduction of the Army which the policy years as the policy of the country, but I 
of the present Government involves ;} think that is a question of degree. Whe- 
but, perhaps, I may be permitted to lay|ther or not I am concurring on this 
before the Committee a few figures re- | point with those with whom I generally 
lating to the reduction. It devolved | act, I must say that, in my humble 
upon me, two years ago, to lay the | judgment, itis a very serious and anxious 
Army Estimates of 1868-9 before the | question whether you should strip the 
House, and I then proposed that our| Colonies of England of that assistance 
military force should consist of a gross | and force that they have for a long pe- 
total of 137,530 men, and I then said, | riod relied upon receiving from the Army 
what I may fairly repeat at the pre-|of England. This is one of the greatest 
sent moment, that, looking at the na-| and, perhaps, one of the most difficult 
ture and the extent of our Empire, at | questions of the present time—a ques- 
the political contingencies that may arise | tion upon which I should certainly be 
at any moment, and at the fact that the| sorry to prematurely express any de- 
history of recent years has taught us| cided opinion; but everybody who has 


that wars may arise very suddenly, and 
may be as suddenly concluded, an army 
of 137,530 men is not an excessive army 
for the requirements of this country. A 
twelvemonth ago it devolved upon the 
right hon. Gentleman, shortly after the 
retirement of the late Government from 


| watched recent events will acknowledge 
|that this is a critical moment with 
|regard to our connection with our Co- 
jlonies. A feeling has sprung up 1m 
some of our Colonies—whether rightly 
or wrongly I will not now say—that 
England is anxious to shake them off 


Office, to bring in the Army Estimates | and to get rid of that connection which 
for 1869-70, and he then proposed to | has held this great Empire together, and 
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that these Colonies will be alienated and 
separated from us, not by the natural 
progress of events—for I am aware that 
the time must eventually arrive when 
our Colonies will become, as I trust, our 
allies rather than our dependencies—but 
by the act of this country, and it does 
appear to me that it is not for the Go- 
vernment of this country to precipitate 
such a change in the state of affairs by 
their conduct towards the Colonies ; they 
should not alienate those Colonies by the 

licy of this country: so long as it is 
their wish to remain connected with the 
mother country they should be treated, 
as they have hitherto been treated, with 
kind and careful consideration. Well, 
this question has never been submitted 
to the consideration of the House of 
Commons with a view to ascertaining its 
opinion upon it. I know not how that 
opinion would be expressed ; but, speak- 
ing for myself, I have no hesitation in 
declaring it to be my conviction that in 
every place where the authority of the 
Queen is recognized there should be 
seen the uniform of the Queen. I am 
sorry it is the policy of the Government, 
and I may say the policy of the day, to 
withdraw every British soldier from the 
Colonies, and, speaking for myself, I 


cannot accept the argument brought 
forward by my right hon. Friend in 


support of his policy. He spoke of the 
small body of these forces at present 
in the Colonies, and said they would be 
useless in case of war, because they 
might be found too far off in case of war, 
and in case of attack they might be found 
inefficient. I dispute these propositions. 
In these days of steam navigation it is 
not difficult to bring our forces from dis- 
tant positions in cases of emergency; 
and, with regard to any possibility of 
attack, I appeal to my right hon. Friend’s 
experience—I might almost say to his 
common sense—whether, in the event of 
any attack upon any portion of our colo- 
nial Empire, the presence of the British 
forces would not inevitably act as a 
nucleus round which the forces of the 
Colony would rally; and whether there 
would not be in that way a means of de- 
fence incomparably more sure than if 
the forces of a young population were 
alone relied on? Then there is another 
question. My right hon. Friend said 
that the Government of India had pressed 
upon the Government at home the ne- 
cessity of reducing their expenditure, 
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and it made, at the same time, a request 
which I think Her Majesty’s Ministers 
have very wisely refused. The Indian 
Government made an appeal to my right 
hon. Friend to withdraw seven regiments 
of the Line and four regiments of Cavalry. 
That, I say, was a proposal which Her 
Majesty’s Government very properly re- 
fused to accede to. But what is this 
cloud which hangs over India? It is a 
financial difficulty, and may be but a 
passing difficulty. The reason, then, 
which influenced this request for so large 
a reduction of our forces in India will 
then no longer exist, and the important 
question will again arise—namely, look- 
ing at the events in India, and the na- 
ture and authority of our power there— 
what is the proportion of British troops 
which should be permanently maintained 
in India? Is my right hon. Friend pre- 
pared to say that, irrespective of this 
financial difficulty that is passing away, 
the forces in India have been greater 
than they ought to be? Sir, I do not 
believe that our forces in India have 
been greater than they ought to be. I 
will now call the attention of the Commit- 
tee and the country to another difficulty, 
which seems to me to be involved in the 
course of policy which my right hon. 
Friend announced this evening. The ef- 
fect of this policy would be this—Having 
stripped our Colonies of the British uni- 
forms and lowered to a large extent our 
military forces in India—| Mr. Carp- 
WELL: We shall scarcely reduce the 
number of men at all.|—I beg your 
pardon, and am obliged for the correc- 
tion, but even in this view of the case 
the Indian difficulty may still be but a 
passing one; and what will be the re- 
sult of the policy as a whole? We shall, 
by reducing our forces abroad, accumu- 
late in England a very large military 
body, and is there no prospect of diffi- 
culty in that? Is there not a manifest 
danger that in the event of any change 
of circumstances at home there may arise 
a cry among cursory observers about the 
number of soldiers in barracks; and may 
not the Government be asked—‘‘ What 
is the use of so many of these unemployed 
soldiers?’’ Isit not the duty of the Go- 
vernment to consider that contingency ? 
If there is to be a concentration here of a 
large number of our Army beyond what 
we can employ, it seems to me that 
there is an imminent risk of impressing 
upon the minds of the people the feeling 





1195 Supply—Army 


that this was an idle and useless ex- 
pense. What are all these men to do? 
There may, no doubt, be a succession of 
messages of peace to Ireland, and you 
may require those troops to witness the 
acknowledgments of the sister isle. You 
last year sent one message of peace to 
Ireland. You now see what the result 
has been. There may be some further 
messages of peace sent by you to Ire- 
land, which may possibly produce similar 
results as those we have already wit- 
nessed. If that be the case, there is no 
knowing what amount of military force 
you may require to meet the conse- 
quences. But, putting this contingency 
aside, I think there is some risk in main- 
taining a body of troops at home instead 
of distributing them abroad to support 
the dignity and the power of our Empire 
in all parts of the world. But having 
made these observations, I am bound to 
say, as I said last year, that granting the 
expediency of the reductions—for they 
are made entirely on the responsibility 
of the Government, and as long as Par- 
liament has confidence in the Govern- 
ment, it is not for the House of Commons 
to interfere—I say, granting the expedi- 
ency of the reductions, I am bound to say 
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Scheme after scheme has been brought 
forward, but they have all more or legs 
failed. My right hon. Friend has told 
us this evening of the First Army of Re- 
serve. When my right hon. Friend 
mentioned the First Army of Reserve the 
words did not seem to strike him in the 
comical light they struck me. Now, the 
First Army of Reserve is a grand desig. 
nation, but it only amounts to 3,000. 
[Mr. Carpwetx: 1,939.] I am obliged 
\for the correction. Surely a body of 
1,900 men should no longer be called the 
| First Army of Reserve? I would ven- 
ture to suggest to my right hon. Friend 
that he should change the title ; at pre- 
sent it is too magniloquent. [{ Mr. Carp- 
| WELL: You gave it that name yourself. ] 
| Yes; but it was a much larger force, 
| and we intended to increase it much fur- 
ther. My right hon. Friend, however, 
also referred to another Army of Reserve 
of 10,000 men, resembling the Reserve 
of General Peel; but, still feeling that 
the 1,900 men and the 10,000 were, 
| after all, a small number, my right hon. 
| Friend was careful to assure us that he 
hoped they would grow to 20,000 in the 
| comes of the year. This surely is not 
| what a Reserve ought to be, for of course 
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that they are made in the best possible | my right hon. Friend was only speaking 


way. If we are, then, to cut down 24,000 | of that Reserve which we might send 


men of the British Army, I think that! abroad in case of necessity. Now, as 
the Government have adopted the best | my right hon. Friend dwelt with so much 
mode of effecting the operation—namely, | anxiety on the Reserve, let us consider 


whilst keeping up the battalions, they 
reduce only the number of rank and file. 
So far, I must say, I agree with the 
policy of my right hon. Friend. 
now proceed to offer a few observations 
upon some of the statements which he 
has made. I think that the most press- 
ing and important feature of the an- 
nouncement made by my right hon. 
Friend to-night is the state of our Re- 
serves. 
sider his statement at all satisfactory on 
this point. I said last year that the re- 
sponsibility upon the Government that 
ventures to knock 24,000 men off the 
Army is immense. Having, however, 
resolved upon this step, they are, at all 
events, bound to take care to compensate 
for this great reduction by giving some- 
thing like an efficient Reserve. This 
question of Reserve has touched the 
weak point of our military arrangements 
for many years. Various attempts have 
been made to establish an efficient 
Reserve. None have been successful. 
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[ shall | 


I am sorry to say I do not con- | 


| what are the broad simple facts before 
|the House. The right hon. Gentleman 
|proposes to knock 24,000 men off the 
strength of the Army, and to replace 
| them he tells the House that there is a 
Reserve of 11,900 men. I really think 
'that we must put aside all idea of at- 
taching any importance to such a Re- 
serve as that, which, in fact, amounted 
jto nothing. It is, in my judgment, a 
serious part of the policy of the present 
Government that they have ventured on 
|so large a reduction of the strength of 
|the Army when they really had no Re- 
serve to fall back upon, because it was 
nonsense to talk of 11,900 men as @ 
| Monseve. My right hon. Friend pro- 
| ceeded, however, to talk, not of anything 
| which we have, but of something which 
| he hopes we shall have. And what is it 
| that he hopes we shall have? Whether 
those hopes be well or ill founded I can- 
not presume to say, because he himself 
\spoke with great reserve and caution 


|with regard to his new plan of enlist- 


| 
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ment; but on the question of a Reserve| time. The bargain is for twelve years— 
force I may express a hope that his) six in the Army and six in the Reserve. 
scheme will turn out more successful; Sm JOHN PAKINGTON: The only 
than the many plans which have been of| deviation from that arrangement will be 
late years devised, and nearly all of| in the case of soldiers in India. 

which proved abortive. It would, off Mr. CARDWELL: Whenever it is 
course, be presumption for me, a civilian, | intended to vary the original arrange- 
to express what I could venture to term| ment, both parties must come to an 
an opinion on this subject; but I may, | agreement. 

perhaps, be permitted to say, speaking; Sim JOHN PAKINGTON: But will 
with the utmost candour and freedom! not this arrangement inevitably result 
from party spirit, that I think the right | in additional expense being incurred in 
hon. Gentleman is trying an experiment | bringing the soldiers from India to this 
which is well worth trying. Ido not at} country? I am afraid that considerable 
all quarrel with it, especially as the right | difficulty will arise in this respect, be- 
hon. Gentleman says it has been recom-| cause you will constantly have men 
mended by military men of high cha-} claiming their right to return to Eng- 
racter, and I cannot for a moment ex- | land before it may be convenient to send 
ress an opinion in opposition to theirs;} them back. My right hon. Friend then 
but, on the other hand, I am bound to | touched upon a subject in which he did 
state that during the time I had the/ me the justice of saying I entertained a 
honour of holding the office of Secretary | strong feeling. That was one regarding 
of State for War this subject was fre- | the extreme inconvenience and hardships 
quently brought under my consideration, | experienced by officers, in consequence 
and that at that time the weight of mili- | of the different conditions between the 
tary opinion was in favour of trying the} systems regulating regiments at home 
experiment of short enlistments. I am I am glad to hear my 
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|and abroad. 
not sure that I entirely understood the | right hon. Friend say that he was deter- 
scheme suggested by my right hon. | mined to put an end to this evil. He 
Friend. I was agreeably surprised to | then passed on to the subject of officers 
hear him state that he retains the twelve | —and in respect to this part of his state- 


years’ enlistment under certain condi- | ment I must say that, upon the whole, I 
tions, and that the six years’ enlistment | think he has exercised a wise discretion. 
is to be optional, if I understood him | My right hon. Friend stated truly, when 


rightly, on the part of the soldiers. |he says that the suggestion he has 

Mr. CARDWELL: The engagement | adopted had been made by me. My 
is to be for twelve years, of which, in | right hon. Friend reduces the number 
the case of battalions going to India, six | of the subaltern officers from twenty in 
are to be served in the Army and six in | a regiment to fourteen. The number of 
the Reserve. All I said about the mat- | officers in the British Army for home 
ter being optional was that if a soldier service has hitherto been greater than 
wished to serve longer in the Army, | was actually needed, and the only reason 
and the Government were willing for|I ever heard urged for keeping up the 
him to do so, both the parties to the | number was that, considering the va- 
contract might agree to renew the en- | rious climates in which our Army has to 
gagement. | serve, it was necessary to have a super- 


Sm JOHN PAKINGTON : I do not 
altogether comprehend my right hon. 
Friend’s meaning. If I follow him 
rightly, the option of remaining in the 
Army beyond the six years is only to be 
in the case of soldiers in India, and that 
soldiers in that country will, at the ex- 


fluity of officers, in order to deal with 
those contingencies which might arise 
} from the effects of a bad climate. On 
| the whole, I can take no exception to 
this portion of the plan of the right hon. 
| Gentleman ; but I confess I learn with 
regret the decision of the Government to 


| at once abandon the change made last 


| 


piration of six years, pass, without any 
option, into the Reserve. | year—and of which I took the whole 

Mr. CARDWELL: Yes; I may re- | responsibility of substituting—in cavalry 
mark that when two persons make a/| regiments—the squadron for the troop. 
bargain, that bargain speaks for itself.| When the proposed return to the old 
It is open, however, for both parties to | system was announced by my right hon. 
revise the terms of the bargain at a future | Friend there were cheers on both sides of 
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the House, a circumstance which would |is so much complained of by the gal- 


seem to show that the House was favour- 
able to the proposal. Now, as a civilian, 
of course I cannot, and as a civilian I 
never did, presume to say which is the 
best arrangement ; but I am bound in my 
own defence to say that when I recom- 
mended that the squadron should be 
adopted as the unit, I had not adopted 
that pelicy on light grounds. I do not 
know whether the House is aware that 
ours is the only Army in Europe in 
which the troop forms the unit. In 
every other country of Europe, unless I 
am mistaken, the squadron is the unit. 
The change I proposed ‘was suggested 
by his Royal Highness the Commander- 
in-Chief, on the recommendation of some 
of our most distinguished Cavalry offi- 


lant officer I have mentioned; but in- 
dependently of that, I think the change 
is one for which we are much jp. 
debted to my right hon. Friend, and 
which is demanded by the military re. 
quirements of the country. My right 
hon. Friend last year intimated that 
it was his intention to appoint a coun. 
cil of inventions; but as he has not al- 


luded to it to-night, I should be glad 





to know if he has carried it out, or what 
are his intentions with regard to it. 
There is another point to which I also 
wish to refer. The Recruiting Commis- 
sion, of which the right hon. Gentleman 
spoke in terms of such just commenda- 
tion, suggested that by making judicious 
changes in the present constitution of 





cers. When that recommendation was 
acceded to it was on the ground that it 
should be referred to a committee of 
Cavalry officers, which committee was 
accordingly appointed, and, after investi- 
gating the whole subject, recommended | 
the change. I trust, therefore, that my | 
right hon. Friend will not think me} 
unduly pertinacious if I express regret 
that the change is not to be adhered to. 
I confess I am not satisfied with the 
grounds on which it has been abandoned. 
The right hon. Gentleman mentioned 
Lord Strathnairn, and stated that the 
objection to that organization of the 
Cavalry was founded upon some incon- 
venience which had arisen in Ireland as 
regards the disposition of Cavalry regi- 
ments. If that is the only reason for 
returning to the old system, it is one 
which I cannot for a moment accept. 
Under the new organization there were 
two captains for each squadron; and, 
looking even at the present state of Ire- 
land, I cannot conceive why there should 
be more difficulty in sending half a 
squadron, with a captain to command it, 
than in sending a troop. There are one 
or two other points on which I am anxious 
to say a few words. I remember urging 
in this House last year, or the year 
before, the utter impolicy and feebleness 
of the arrangement under which Sir 
John Garvock commands a district con- 
taining no fewer than 86,000 men, en- 
rolled in the different branches of our 
Reserve force, such as the Militia and 
Volunteers, while he has hardly any au- 
thority over those men. I do not quite 
understand to what extent it is proposed 
to give an authority, the want of which 





Sir John Pakington 


the Chelsea School and the Hibernian 
Schools they might be made very valu- 
able as feeders for the Army, on the 
same principle on which training ships 
supply recruits for our Navy. [Mr. 
CaRDWELL: It is now under the con- 
sideration of the Commission on Mili- 
tary Education.| I am glad to hear the 


| subject has not been lost sight of. There 


is another subject which was very much 
pressed on our attention when we were 
in Office, and which I have no doubt has 
been equally pressed upon the attention 
of the present Government—lI allude to 
the great injury which is done to our 
Militia regiments owing to their being 
constantly in billets in towns. That isa 
very serious disadvantage in point of 
morality and efficiency, and I should be 
happy to learn that among the various 
plans under my right hon. Friend’s con- 
sideration, that of providing barracks for 
our Militia regiments is one ; for there 
are few matters, I venture to think, 
more worthy of his attention. I am 
sure the discipline, the morality, and the 
efficiency of the force would be largely 
increased by such a provision. I must 
add that I did not quite follow the views 
of the right hon. Gentleman with respect 
to our Militia force, with this exception— 
that I understood him clearly to state 
that the Government intended that no 
Militia regiment should hereafter exceed 
1,000 men. It may be a good regula- 
tion, looking to the power of command 
and discipline; but I am afraid the 
result will be to considerably diminish 
the numerical strength of the force. My 
right hon. Friend shakes his head, and 
I hope I am wrong in my inferences; 
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but as Lancashire has seven regiments |son to hope the Government would have 
of Militia, 1,200 strong each, and Wor- | been prepared this year with a series of 


cestershire has one regiment of 1,400, | 
which is the largest in England, it ap- 
pears to me that to knock off 200 from 
each regiment in Lancashire, and 400 
from Worcestershire, you must consider- 
ably reduce the numerical strength of 
the force, unless the other regiments, 
whose quota are below 1,000, are few in 
number. Now I do not wish to see the 
force reduced. {Mr. Carpweti: Hear, 
hear!} It is a very valuable force, 
and I should have been glad to hear | 
that measures had been taken likely to 
supply the want of subalterns in our | 
Militia regiments. I am obliged to the 
Committee for allowing me to make 
these somewhat disjointed observations. 
Ihave endeavoured to follow and meet 
my right hon. Friend’s speech in the | 
same spirit in which he has made it; 
but I am sorry the Government has, in | 
its anxiety to obtain credit from the | 
country for their retrenchment, reduced | 
the force to an extent hardly consistent | 
with wise policy; but, at the same time, | 
I must acknowledge the excellence of | 
the tone and spirit which pervaded the | 
whole of my right hon. Friend’s speech. 
Mayor WALKER said, that as the | 
Secretary of State for War had expressed | 
a hope that he would be satisfied with | 
his statement relative to the adoption of | 
breech-loading rifles in the Militia, he | 
must say that he was not altogether 
satisfied with it. Five years after the 
adoption of the Snider-Enfield breech- 
loading rifle, and with 300,000 stand of 
that arm in store, not more than 41,000 
had been supplied to the Militia; and, 
to borrow a phrase from the right hon. 
Gentleman, it was one of those things 
which no man could understand. He | 
very much regretted it, because it very 
materially crippled the efficiency of the | 
Militia, and in a greater degree the| 
Militia Reserve. As to those Reserves, 
he agreed with the Secretary of State 
in the opinion that, during the current 
year, the force might be increased from 
10,000 to 20,000. The service was be- 
coming increasingly popular, and the 
more its conditions were known the 
more popular it would be. He, however, | 
felt only a limited amount of satisfac- 
tion with regard to the announcement | 
that had been made on the Militia force | 
generally; because from the statement | 
that was made last year there was rea- 


| than 70,000 or 80,000. 
}it imposed a moral obligation on the 


energetic measures ; but it appeared they 
were still in the region of promise rather 


|than in the region of performance in 


that respect. The pecuniary reduction 
of the Militia force amounted to £50,000, 
which was effected by reducing those 
regiments which were over 1,000 strong; 
but that was to be regretted, because, 
owing to the unfortunate state of Ire- 
land, 30,000 men were struck off the 


| Militia of the kingdom, and 20,000 more 


had to be struck off for the Militia Re- 
serve. Sothat instead of a Militia force 
of 130,000 men, there would not be more 
That being so, 


Government to take care that what was 
wanting in quantity should be made up 
in quality, and a small part of the saving 


| arising from the non-training of the 


Irish Militia this year would have gone 
far to get rid of some of the many ac- 
knowledged defects of the force. The 
two greatest defects were the billeting 
system and the want of officers. They 
should never forget that soldiers were 
not made by drill alone. At other times 
than when under drill a regular soldier 
was becoming saturated with ideas of 
order and obedience. But in the Militia 
this was entirely wanting. Five or six 
hours drill a day was the most it was 
possible to exact from a Militia recruit, 


‘and after that he was turned adrift for 


the day, and left entirely his own 
master. He had no barrack duties to 
perform ; no healthy recreations, and no 
means of study or instruction were pro- 
vided for him. His lodgings were gene- 
rally at the beer-house or the gin palace, 
and he was left entirely to his own re- 
sources, with no alternative but slothful 
inanition or animal indulgence. A 
colonel of the best Line regiment, if he 
were ordered to place his men in billets 


| for a month would remonstrate against 


it, and refuse to be held responsible for 
the discipline of his men; and yet this 
was the way in which year after year 
Militia recruits were treated. Besides 
the military question, a serious moral 
question was involved in the billeting 
system ; and he doubted if the Govern- 
ment were justified in drawing young 
men from their homes at the most critical 
period of their lives, and leaving them 
to temptation without efficient control. 
He trusted the moral sense of the coun- 
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try would revolt against the system, and 
strengthen the Secretary for War in a 
determination to provide Militia barracks 
—a thing which he believed the right 
hon. Gentleman was anxious to do. It 
was also necessary to increase the num- 
ber of officers for the Militia. The best 
drilled men, without efficient officers, 
were a mere dead body without a soul, 
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and to a great extent that was the con- | 


dition of the Militia. The measure of 


last year tended in some degree to allay | 
the discontent that existed amongst the | 
officers; but the addition only of thirty- | 


not cure that 
It was said that 


seven subalterns could 
great and crying evil. 


money was necessary ; but he took ex- { 


ception to the statement. Much might 
be done to insure quicker promotion—for 
stagnation in that matter was very dis- 
couraging—by establishing a well-regu- 
lated system of retirement with honorary 


rank, similar to that which the First Lord | 


of the Admiralty propounded for the 
Navy on Monday last. But that would 
only be a measure of mitigation, and the 
inconvenience arising from the stagnation 
of promotion might perhaps be still fur- 
ther relieved by a grant of brevet rank 
to officers of long service in the Militia. 
These suggestions might, to some extent, 
meet the difficulty, though it was for the 
Government, rather than for a private 
Member, to find remedies for admitted 
evils. He regretted to hear of the re- 
duction in the Yeomanry, although it 
was only of a partial nature; because he 
thought the disproportion between this 
and the other branches of the Reserve 
force was already great enough. He 
thought the Secretary for War had done 
right to make the Yeomanry a force of 
irregular cavalry; but he was sorry it 
had been resolved to reduce small corps 
mustering less than four troops, because 
he believed that for the purposes of 
irregular cavalry, a troop or a squadron 


was as useful as a basis of organization | 


as a larger force. The Government 
would do well to aim at having in every 
county and in every district a certain 


number of well- mounted, intelligent, 


able horsemen, well acquainted with the 
resources and topography of the coun- 


try, and able to act as guides, escorts, | 


and orderlies on occasions. For these 
reasons, he deeply regretted the diminu- 
tion about to take place. 

Mr. O'REILLY said, he objected to 


comments which had been made on the 
Major Walker 
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diminution of the strength of the Army, 
because they were founded on the num- 
bers as they appeared in the Estimates, 
which were likely, unless carefully con- 
sidered, to lead to a fallacious conclusion, 
| The principle which had been acted upon 
was to strengthen the Army at home, 
| that being the Army which was actually 
in hand and useful for either offensive or 
defensive purposes. The regret ex- 
pressed by the right hon. Gentleman 
(Sir John Pakington) at the withdrawal 
of the troops from the Colonies was felt 
by many others; but he could not share 
the right hon. Gentleman’s feeling that 
it was desirable for the Queen’s uniform 
to be seen in every Colony, or his opi- 
nion that the troops stationed in distant 
Colonies added to our own strength. 
On the contrary, he (Mr. O’Reilly) 
maintained that troops scattered over 
the world added nothing to the effee- 
tive strength of the Army. If war 
broke out it would be either in Eu- 
|rope or in one of our large dependen- 
cies, and the only effective troops were 
| either those at home or those which could 
be sent to the scene of action from a 
‘central position. Notwithstanding its 
reduction by 24,000 men, he maintained 
that the real strength of the Army was 
| now greater than it had been for many 
| years. For some years past the Army at 
home had seldom numbered more than 
40,000 men; it was now 86,000, and al- 
though it might be urged that five years 
ago it numbered 87,000, it must be re- 
membered that that number was largely 
‘composed of depots and disorganized 
bodies. He did not concur in the right 
hon. Gentleman’s remark that it was 
well to scatter the Army over the Colo- 
nies in order to prevent a stupid cry 
being raised at home about the large 
amount of our Army. He considered 
the people of England were intelligent 
enough to know for how many soldiers 
they paid—whether those soldiers were 
| scattered abroad or concentrated at 
home—and he relied upon the patriotism 
of the country to maintain an adequate 
force, when the case was put fairly and 
plainly before them. Did scattered 
troops afford us any additional strength ? 
Could it be said that 2,000 men prostrate 
with fever in the swamps of China, three 
| battalions wasting away with fever im 
| the Mauritius, 10 battalions engaged in 
a purposeless and desultory war against 
| the savages in New Zealand, or others 


' 
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scattered around the Cape of Good Hope, 
could by means of all the steam navies 
in the world be brought home s6 as to 
add to our strength? It would be 
better to have 20,000 men concentrated 
at home than 30,000 scattered over those 
countries. He ventured to suggest that 
the Indian Army might be still further 
reduced ; for, according to the authority 
of Lord Strathnairn, about 50,000 men, 
if well distributed over the country, 
would be sufficient for the protection of 
India. He agreed with the right hon. 
Gentleman in thinking that what was 

mpously styled ‘‘the First Army of 
ewe” was ludicrously small; but 
that was not a recent creation, although 
he believed it did originate with a 
Liberal Administration some years ago. 
With regard to the Militia Reserve, 
General Peel proposed to raise 30,000 
men—10,000 men being raised in each of 
three successive years—which was the 
best mode of raising that force, as the 
terms of service would expire consecu- 
tively. He strongly urged upon the 
Secretary for War to shorten the term of 
service in India. He had heard with 
the greatest pleasure that the Reserve 
forces were to be concentrated, he might 
say unified, and brought under one 
authority. But he would suggest that 
the right hon. Gentleman might with 
advantage unite and consolidate the 
functions of many of the officers of the 
different branches of the Reserve. We 
had the Pensioners, the Army of Re- 
serve, the Militia, the Recruiting Staff, 
and the duties of these different branches 
ought to be so consolidated as to allow 
one set of men to perform them. He 
would venture to suggest whether, in 
the glut of officers with whom the 
right hon. Gentleman would have to 
deal, it would not be possible to clear 
the Army and do a service at the same 
time to the officers themselves by en- 
abling them to accept a lump sum instead 
of their half-pay and chance of absorp- 
tion again in the service. A great many 
men would rather get a new start in life 
by obtaining a round sum and trying a 
new profession than remain on half-pay 
with the chance of future service. With 
regard to the step which it was proposed 
to take to facilitate in some respects the 


might be disappointed, and for this 
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| 


abolition of purchase, he feared the ex-|last year. The right hon. Gentleman 
pectations of the right hon. Gentleman | expressed himself in these words— 
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purchase under the Queen’s regulations 
—that is, payment for a ‘step—existed, 
and at the same time a system of un- 
limited payment between officers was 
permitted, for which, more or less, the 
country was held to be responsible, every 
benefit conferred upon officers, and every 
advantage given them, became simply 
an element in increasing the purchase 
value of that which they had to sell. 
For instance, if the right hon. Gentle- 
man increased the pay of officers, as was 
sometimes proposed, it would simply 
raise the price of the commissions, and 
so he feared, if he increased the chances 
of promotion of subalterns to the rank 
of captain, he would increase the value 
of commissions, and also the difficulty 
of getting rid of the purchase system. 
It had come to be recognized that in any 
arrangements the country might make it 
must take into account the extra-regu- 
lation price that was paid, and no doubt 
the right hon. Gentleman had discovered 
by this time that this practice pervaded 
the Army far beyond what was intended, 
and whenever a change was proposed it 
was always found that some one who 
had paid stood in the way of the pro- 
posed alteration. In fact, they could 
not take a step in the regulation of the 
Army without interfering with some 
privilege or some advantage that some- 
body had paid for. 

CotoneL NORTH said, that the right 
hon. Gentleman promised much last year; 
but after listening to the right hon. Gen- 
tleman’s statement this year, the whole 
thing was in the air. A reduction in the 
Regular Army to the amount of 12,300 
men was ordered for this year, and that 
would make a total, within fifteen months, 
of no less than 24,000 men. Now, he 
could not help thinking that the ultimate 
object of these reductions was to do away 
as much as possible with the old soldiers 
of our Army for the purpose of saving 
their pensions. During the whole time 
that he had the honour of a seat in that 
House he had endeavoured year after 
year to impress on Members the real 
value of the old soldier; and he was 
quite confident-that he never described 
in terms more true, more complimentary, 
or more to the purpose the worth of the 
old soldier than did his right hon. Friend 


“ Anxious as I am for shorter service, believing, 


reason—that, as long as the system of | as I do, that shorter service is really at the root of 
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all Army reform, nevertheless Iam as conscious as 
anybody can be of the immense importance of re- | 
taining in your Army that most valuable member | 
of it, the old soldier.” —[{3 Hansard, cxevi, 1545-6.) 
Then his right hon. Friend gave the 
opinion of one more competent probably | 
to judge than any man that ever breathed | 
—he meant the Duke of Wellington. The 
Duke of Wellington’s opinion was— 
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“The old soldier was the heart and soul, and 
courage and strength, of the regiment.” 


The right hon. Gentleman went on to 
say— 

“To the old soldier we may apply the words | 
that were used with regard to Banquo— 

“Tis much he dares ; 

“ And to that dauntless temper of his mind, 

“ He hath a wisdom that doth guide his valour. ” 
Now, that last line summed up the true 
value of the old soldier. He was at a 
loss to understand, from what had been 
said that night, whether it was intended 
that a man at the end of twelve years, if 
the commanding officer thought he had 
a good, attentive, and loyal soldier, might 
renew his service. Was that the case ? | 
[Captain Vivian: Yes.] If men could 
not renew their service, a difficulty would 
occur in getting non-commissioned offi- 
cers. The next point he wished to allude | 
to was the strength of the regiments. It 
was now proposed that every regiment 
should consist of 500 men at home and 
500 in the Colonies. But when they | 
considered that from the strength of a 
regiment there must be deductions daily 
made of sick, men on guard, men going 
on guard, orderlies, cooks, and so on, 
a regiment 500 strong would appear to 
be too small. That might not be the 
case if we had the means of filling up 
the regiments rapidly and restoring them 
to an efficient state. It was said last 
year that it was the opinion of Marshal 
Canrobert that 500 men was a very good 
number for a regiment; but then, in 
France, it should be remembered that 
the three battalions were always toge- 
ther, and that they had the means of 
readily augmenting the number to 1,000 
men. What was to be the strength of a 
regiment in war time? [Captain Vivian: 
There never has been a war establish- 
ment fixed inthe Army.} His right hon. 
Friend had said that each regiment was 
to consist of 500 men, but that it was to 
be capable of being raised to the war 
establishment at a moment’s notice, and | 
if that establishment consisted of 1,000! 
men, that could not be done with less | 


Colonel North 
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than 35,000 men. He recollected his 
right hon. Friend, on a former occasion, 
referring to a statement of Sir John 
Burgoyne. Now, the opinion of that 
distinguished officer was ‘‘that we should 
have in times of peace a small Army, but 
one capable of expansion, and a Reserve 
force at once large and ready to be added 
to the Army in time of war.” That, too, 
was the opinion of all whose authority 
on the subject was of any value. But 
how far had advance been made in the 
course of the year? He desired to saya 


| few words upon the reductions which it 


was now proposed to make and upon 
those which had already been made, 
He had seen it stated in the papers, 
within the last few days, that a couple of 
Cavalry regiments—the 7th and the 19th 
Hussars—had been recalled by telegraph 
from India. Now, it was very easy to 
telegraph to a regiment to come home; 
but he was anxious to know whether any 
consideration had been shown for the 
convenience or the interest of the officers? 
Anyone who had ever served in the 
Army must be well acquainted with the 
inconvenience caused to the officers by 
the sudden movement of regiments, even 
when those movements occurred at home; 
but in this case the regiments had to leave 
with, he believed, only four days’ notice. 
The consequence was that they had to 
sell their horses on the beach ; and as, he 
believed, it was the practice in India for 


| officers to find their own bungalows, their 


sale must be attended with considerable 
loss. Then a lieutenant exchanging 
under his right hon. Friend’s proposed 
scheme would, he supposed, be placed at 
the bottom of the list, and receive en- 
sign’s pay—a prospect which would be 
very agreeable to some gentlemen who 
had served as lieutenants for seve 

years. But in many directions there 
appeared to be great hardship in his 
right hon. Friend’s proposals. There 
was a new class of officer, according to 
the Army Estimates, of whom he had 
never yet heard, and whom he could only 
liken to an occasional waiter. There was 
to be a general brigade-major and an 
aide-de-camp who were to go to Alder- 
shot for six months. But the hare 
which his right hon. Friend’s propo 

would inflict might be instanced by a re- 
ference to the case of an officer of the 
highest distinction, an officer second pro- 
bably to none in any army in the world 
—he referred to Sir Alfred Horsford, 
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who had served in the Crimea and in the | and £124 10s. was stopped to pay for his 
Indian Mutiny. That distinguished offi- | passage. Now if that money was to be 
cer was appointed for five years. He | deducted at all it certainly should not 
received notice to leave last October, and | have been stopped out of the pay of this 
that notice was extended to the 31st of | young officer, but should have been de- 
December ; but a still greater hardship | ducted from the officer by whom he was 
arose from the fact that no general | directed to accompany these ladies, for 
officer was appointed to succeed him. | it was, of course, impossible for him to 
The consequence was that Sir Alfred | have disobeyed the order which he re- 
Horsford—who had been, of course, at | ceived. Personally, however, l.< thought 


great expense in furnishing his hut— | 


would have to dispose of all at a con- 
siderable loss, whereas had a successor 


been appointed his furniture would have | 
How could | 


been taken off his hands. 
his right hon. Friend expect that any 
officer, appointed to only a temporary 
command, would deem it worth his while 
to furnish ? 
experience of the Army for close upon 
half a century, and he had never yet 


witnessed so oe a feeling of 


distrust as that which now prevailed in 
every rank of the Army, from the oldest 
tothe youngest; in fact, no man knew 


one day what his position might be on the | 


following day, and the complaints of the 


officers were undoubtedly founded in | 


reason. He might mention another pain- 
ful case which had come under his own 
notice. Two years ago the general in 


command in China—which was perhaps | 
the most deadly climate of any of our | 
military stations—applied to be relieved | 
in consequence of ill health, and another | 


general was sent out. Within a few 
months his wife died, and within nine 
months of the death of his wife the ge- 
neral himself was buried. 
hind two daughters, who thus found 
themselves in a country 10,000 miles 
away from home without a relative or 
friend to take care of them. 


mand of the troops, most properly and 
humanely thinking that these two young 
ladies ought not to go home without any 
protection, secured passages for them, 
and directed, as the most fitting protec- 
tion for them, that they should be ac- 
companied by the officer who was aide- 
de-camp to their father at the time of his 


death. The officer, he believed, wrote | 


to say that this did not come under the 
strict regulation; but that, under the 
painful circumstances of the case, he 


trusted that every allowance would be | 


made for the order. The result was 


He had had altogether an | 


He left be- | 


The officer | 
who succeeded to the temporary com- | 


that the colonel was quite right, and that 
it should not have been expected that 
these ladies were to journey such a dis- 
tance without a protector. In the ordi- 
nary course of things it would have been 
| the duty of the aide-de-camp on the 
death of the general to have returned to 
his regiment, which was quartered in 
India ; but in consequence of being or- 
dered home he not only was mulcted in 
this large sum, but lost the extra pay 
and allowances which he would have re- 
ceived if he had been with his regiment. 
The only ground, too, upon which he 
could have been refused his pay was 
that he had returned upon private af- 
fairs; but officers returning for that 
reason from China were allowed two 
years’ leave of absence, and yet this 
| officer was sent back within six months. 
The hardships which attended many of 
the changes could scarcely have been 
brought to the knowledge of his right 
hon. Friend, than whom, he believed, 
no one was more anxious or more will- 
ing to do all that was kind and con- 
siderate. Still, it was certainly the im- 
| pression throughout the Army that very 
little consideration had been paid to their 
interests, and he had thought it only 
right to refer to the feeling which he 
| knew existed throughout every branch 
of the service. 

Sm HENRY HOARE said, he desired 
to offer a few observations with reference 
| to our Yeomanry. Hespoke, not in the 

interest of the country gentlemen, or of 
the maintenance of their influence, but 
|in the interest of the taxpayer. They 
had been told last year that the Yeo- 
manry were no longer to be employed as 
| Cavalry fit for field service ; but that they 
were to be turned into mounted Rifle- 
'men. He should like to know whether 
this rumour was correct, for in that case 
the Yeomanry would simply be Infantry 
soldiers on horseback. In that case he 
| should like to know whether they were 


that on arriving home the aide-de-camp | to receive the training and discipline of 
was told that he had no right to come, | Infantry; whether they were to be put 
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under the inspection of an infantry offi- | 
cer; whether their present cumbersome 
Cavalry habiliments were to be retained, 
and whether they were to be drilled like 
other riflemen? He should like further 
to know, whether Yeomanry officers 
were to be debarred from serving also | 
as Volunteer officers; for many gentle- | 
men held this double appointment. He! 
had seen a paper in the hands of a Yeo- | 
manry officer defining the periods which | 
the men were in future to serve, one of | 
the objects being to get rid of the feeble | 
old men who were now to be found in| 
the ranks. [‘‘Oh, oh!” ] He did not} 
regard the interruptions of hon. Gentle- | 
men; he had heard similar noises pro- | 
ceeding from the ranks of the Yeomanry 

when commanded to execute manceuvres 

which they did not comprehend. He 

hoped the right hon. Gentleman would | 
apply the pruning-knife vigorously in 
this direction. 

CoroneL BARTTELOT said, he had | 
listened to the speech of the right hon. 
Gentleman the Secretary of State for | 
War with marked attention. He had | 
done so because he hoped to have heard | 
from him what had been promised last | 
year—namely, that whatever alteration | 
might be made the efficiency of the 
Army would in no way be impaired, | 
and that a scheme for an Army Reserve 
would be submitted that would be satis- 
factory to the country. Now he (Colonel 
Barttelot) ventured to assert that the 
scheme which they had just heard pro- | 
pounded was very far from being so. 
All that the right hon. Gentleman pro- 
posed was to have a First Army of Re- 
serve, consisting of 1,900 men, and a 
Militia Reserve of 10,000 men. That 
might, at first sight, look plausible 
enough ; but any one who knew anything 
practical about the matter must know 
that if this country were dragged sud- 
denly into war such a Reserve would 
not by any means prove sufficient. Nay, 
it would be just equivalent to nothing 
at all, so far as maintaining an army in 
the field was concerned. A Minister of 
War who really fulfilled his functions 
should be ready at any time to stand up 
in the House and tell them that by a 
mere stroke of his pen he could augment 
the strength of every regiment he had, | 
and send them abroad in a thoroughly 
efficient and disciplined state. Until | 
that was the case they could have no 
real Army of Reserve. He quite ad- | 


Sir Henry Hoare : 
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mitted that Parliament was bound to 
economize, but this should be done in 
the right direction. The right hon. Gen. 
tleman had given them to understand 
that there was to be a great pruning in 
all the departments; but this promise 
was not redeemed by the Estimates, 
For instance, in the Secretary for War's 
own department—which was the great 
wen and blot upon the military service 
—he found there was an increase rather 
than a diminution of expenditure. His 
right hon. Friend shook his head; but 
the figures showed no reduction. True, 
less stores were to be bought for the 
manufacturing departments; but quite 
as much was to be expended in wages 
and salaries. That was not what the 
country expected. It was very easy to 
sanction the cutting off of 10,060 or 
20,000 men; but he should like, at the 


| same time, to see some pruning and lo 


What should 
chiefly be studied was to maintain an 
Army which should ‘be found efficient 
in time of sudden war or disturbance. 
This, however, could not be done by the 
scheme proposed, for it practically gave 
them no Army of Reserve. His belief 
was that it would be much better to 
the Militia. By taking that 
course, 50,000 men could be added to 


'the Regular Army by a mere stroke of 


the pen. Great stress was laid upon the 
saving to be effected by troops coming 
home from the Colonies ; but these should 
only be withdrawn from the Colonies 
that were not directly governed by the 
mother country. He should like much 
to know, moreover, whether it was true 


| that an order had been issued declaring 


that men who had served nine years, 
although enlisted for ten, were at once 
to have their discharge unless they en- 
listed for another ten years. If that 
were so, and the men who refused to do 
the latter stipulation were turned adrift, 
great harm would be done to the Army. 
Furthermore, he should like to know 
whether the Government were going to 
discharge men who had served eighteen 
years, instead of allowing them to com- 
plete the twenty-one, in order to save 
the increase of pension. To break faith 
with men like these, and send them 
adrift all over the country, at this incle- 
ment season of the year, would do more 
harm to the recruiting of the Army than 
any other course which could be adopted. 
The depét battalions, it seemed, were to 
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be broken up ; and fifty-four officers and 
8,000 men were to be got ridof. The 
officers of these depot battalions should 
have the chance given them of being 
absorbed as vacancies occurred, and 
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service as such, be removed by promotion to half- 
pay majorities, when, if deemed eligible, they 
may, on opportunities occurring, be appointed to 
majorities in the depdt battalions, and be allowed 
to hold such appointments for the qualifying pe- 
riod of five years, it being understood, however, 


should not at once arbitrarily be placed | that the adjutants are not to be considered as 


upon half-pay; they had been induced | 
to join these depots upon certain con- | 
ditions; many of them had left their | 
former regiments upon the faith of these 
conditions, and it would be grossly 
unfair now to get rid of them altogether. 


having any claim to re-appointment to the staff 
of the depdt battalions.” 


Was it common justice to men who had 
fulfilled to the best of their ability the 
| Special purpose for which their offices 
jhad been created now to send them 


That these men had a claim upon the | adrift in such a fashion? Then as to 
Government would at once be conceded | cavalry. The Prussians, since their late 
from a perusal of the General Order | war, attached more importance toCavalry 
issued from the Horse Guards on De-| than they had ever done before. They 
cember 15, 1866. That Order said— regarded it as the eye and screen of the 
Dit __| Army, and they had added largely to its 

“The Field Marshal Commanding - in - Chief | numbers. Yet we were reducing our 
having, with the concurrence of the Secretary of handfal of men to.0 point which would 


State for War, represented to the Queen that it | 





would be highly desirable, and for the good of | 
the service, to extend the system of five years’ | 
tenure of staff appointments to field officers of | 
depdt battalions, taking care, however, that the 
application of this special staff rule should press 
as lightly as possible on the officers now serving 
in depot battalions, Her Majesty has been pleased 
toapprove the following regulations, taking effect 
from the 1st of October, 1866, viz. :—1. The pre- 
sent lieutenant colonels of the depdt battalions 
shall remain in undisturbed possession of their 
appointments until removed by casualties of 
service, t.¢., promotion to the rank of general 
officer, appointment to the staff or any other 
beneficial position, voluntary retirement on full 
or half-pay, death, &c. 2. The majors shall, 
in like manner, retain their appointments until 
removed by promotion to lieutenant colonelcies 
on full or half-pay, or to the staff or other 
beneficial positions, or by death, &c. If, how- 
ever, the promotion be to a depdt battalion the 
command of the battalion shall be vacated at 
the end of five years. 3. Field officers appointed 
at any period hereafter to depét battalions, whe- 
ther from half-pay or from some full-pay position, 
shall be removed as a matter of course at the end 
of five years, except in cases of re-appointment, 
at the discretion of the Field Marshal Command- 
ing-in-Chief. 4. As a general rule every lieu- 
tenant colonel removed from the dep6t battalions 
to the half-pay list shall be replaced in the usual 
manner by an officer from half-pay, to serve or 
sell; but the eligibility of the senior major, if he 
has been appointed under the new rule, to succeed 
to a vacancy so caused, shall be left as a matter 
for consideration, dependent upon that officer’s 
standing and service in the Army, and the proba- 
bility of the lieutenant colonel removed to the 
half-pay list obtaining the rank of major general 
within a period of two years. 5. The present 
adjutants of depdt battalions shall, in the same 
manner as the field officers, be allowed to retain 
their appointments until removed by promotion 
to majorities on full or half-pay, or (upon applica- 
tion) to half-pay majorities after six years’ service 
as adjutants, or to the staff or other beneficial 
position, or by death, &c.; but the adjutants ap- 
pointed at any future period shall, after six years’ 


render it impossible, on an emergency, 
to increase the number adequately. It 
took eighteen months, at the lowest esti- 
mate, to make a Cavalry soldier. How 
long would it take to make a Cavalry 
officer competent to take charge of a 
patrolling force? No one knew better 
than his hon. and gallant Friend the 
Member for Truro (Captain Vivian) how 
long it took to make a Cavalry officer, 
and if he spoke out honestly he would 
say a Cavalry officer could not be made 
in eighteen months. It was, there- 
| fore, the greatest mistake in the world 
{to reduce the Cavalry regiments. It 
| would, he thought, be better to take 
| off a certain number of regiments, and 
| have full and strong regiments, than 
| adopt the system which prevailed in the 
|Crimean War. What had the right 
| hon. Gentleman done? He had re- 
| duced the number of officers of the whole 
| Army. One word as to the squadron 
| system. He was delighted the squadron 
| system was done away with; but he was 
| very sorry the troops of Cavalry were to 
be reduced from eight to seven. The 
|troop formation was infinitely better 
|for our Cavalry. But to reduce one 
| troop was reducing a regiment one 
| squadron in the field, as we now had 
| four squadrons, whereas with seven 
| troops we could have but three. His 
|firm conviction was that unless the 
| right hon. Gentleman had some bet- 
| ter scheme for a Reserve, that which 
had been proposed would not succeed. 
He was in favour of the short term of 
enlistment being tried; but, according 
to the scheme propounded to-night, this 
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was only to be applied to the enlistment 
of the Infantry, and he did not think 
having one enlistment for one branch 
and another for another branch of the 
Army would be successful. He would 
only say, in conclusion, that if, after 
what had been said by many speakers 
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on both sides of the House, anything | 


should occur in a hurry, on the Govern- 
ment which reduced the Army must rest 
the responsibility. 


Cartaty VIVIAN said, although it | 


was impossible to expect unity of opi- 
nion when changes so large as those his 
right hon. Friend had proposed in re- 
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they were of no more use? Why pay 
for the Cape Mounted Rifles, when the 
Cape Government said they were of no 
javail, and that the Cape police did 
the duty better? Why pay for the 
West India Regiment when no longer 
wanted? The reduction of those three 
regiments would not at all reduce the 
| fighting strength of the British Army. 
Then as to depot battalions, did the 
| right hon. Gentleman mean to say that 
depot battalions, as now constituted, 
| contributed in the least to the fighting 
strength of the British Army? But 
then he said he could not approve the 





gard to the Army were conveyed to the | policy of withdrawing British troops 
House, yet his right hon. Friend had} from the Colonies. That was a ques. 
no reason to complain of the spirit in| tion of national policy with which it 
which the Committee had met the views | was not his province, in the position he 
he had so clearly and ably expounded. | heid, to interfere; but the right hon. 
Certainly, with regard to the observa- | Gentleman was in error when he sup- 
tions of his right hon. Friend opposite | posed that the withdrawal of troops 
(‘Sir John Pakington) he raised the ob-| from India would reduce the force in 
jections he took to the alterations pro- that country. It was true a certain 
posed with a frankness and in a spirit number were brought home; but the 
which he should attempt to follow in| effective force in India would remain 
the few remarks he ventured to offer | exactly as before. The right hon. Gen- 
to the House. Two points had been | tleman, and the hon. and gallant Mem- 
more particularly pressed on their at- | ber for West Sussex (Colonel Barttelot), 
tention by almost all the speakers who| who took great interest in these ques- 
took part in this discussion. The right} tions, had ridiculed the idea of there 
hon. Gentleman late Secretary of State; being any Army of Reserve. Upon 
for War throughout his speech impressed | that point he would only say that they 
on the Committee that the reduction in | had inherited the First Army of Reserve 
the Estimates had resulted from re-| from the Government of which his right 
ducing the war strength of the Army.| hon. Friend opposite was a Member. 
During the last two years, he said, the } The First Army of Reserve was proposed 
fighting strength of the British Army | to the House by General Peel, and it 
had been reduced by 24,000 men. Now, | had been maintained as proposed by 
it was true that in last year’s Estimates | him from that time to this. But it was 
there was a reduction of 12,000 men | said they had no right to take credit for 
from the strength of the Army; but he | the 10,000 men from the Militia Reserve. 
might quote the right hon. Gentleman But there had been no difficulty in ob- 
himself in favour of that reduction ; for, | taining 10,000 men from the Militia 








he said, he saw great danger in having 
too many troops in this country. There 
might be a cry raised against them. 
Last year a large body of troops were 
brought home from Canada, and it was 
quite right and proper that some of 
them should be reduced. And, with 
regard to reductions this year, he thought 
they had a right to complain of the 
manner in which the right hon. Gentle- 
man referred to that point, more espe- 
cially after the clear explanations of his 
right hon. Friend as to how the 12,000 
men were accounted for. Why should 
Parliament be called upon any longer 
to pay for the Canadian Rifles, when 
Colonel Barttelot 


| Reserve last year; he believed if they 
| had wanted more they might easily have 
| obtained them. It was thought desir- 
able merely to take 10,000; and if they 
obtained that number so easily last year 
there was no reason why the same num- 
ber should not be obtained this year, 
which would give a Reserve Force of 
20,000. The hon. and gallant Mem- 
ber for Oxfordshire (Colonel North) 
asked what was the war strength of 
these battalions. He replied that there 
never was a fixed war strength of regi- 
ments in this country. That always de- 
| pended on the duties regiments had to 
— The strength of regiments 
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yaried much. Insome cases it was 600, |to 51:1. Therefore, he thought the hon. 
in others 800; but, fixing the war |Gentleman would see that even with the 
strength of a battalion at 800, with a | proposed reductions our Army was more 
Reserve of 20,000 men, they would be | over-officered than the armies of any of 
able to fill the cadres to a war strength |the Powers he had referred to. With 
at a moment’s notice. With regard to | regard to the squadron formation he had 
short enlistments, the hon. and gallant |conversed with some officers, who were 
Member for Oxfordshire laid much stress } notorious for the admirable condition in 
on the importance of having old soldiers; {which they kept their regiments, and, 
but the Duke of Wellington, in the very | though there was some difference of opi- 

h in which he spoke so highly of | nion, the majority were decidedly in fa- 
tld soldiers, added that young soldiers | vour of the troop system as against the 
must be combined with them; and it|squadron system. Everyone knew that 
was a battalion composed of young and | a Cavalry regiment going to Ireland was 
old soldiers who could do anything. | instantly dispersed over the country al- 
That was the very object his right | most entirely in troops, and then there 
hon. Friend had in view. He by no|was great difficulty experienced in the 
means wished to terminate the mili-| squadron system, because the squadron 
tary career of a soldier after ten years’ | officer remained at head-quarters, and 
service. If his heart was in his pro-|no one seemed to know what arrange- 
fession ; if he had borne a good charac- | ments were to be made for paying the 
ter; if he was the right sort of man, | troops who were at a distance. He there- 
there was no reason why such an old | fore thought that a sound discretion had 
soldier should not form the nucleus | been exercised by his right hon. Friend 
which they all hoped to exist in a regi- upon that point. With regard to the 
ment. The hon. and gallant Member? Ordnance Council, that was composed of 
anticipated that there would be some/the Director of Ordnance and a number 
difficulty in enlisting for short service|of other gentlemen, presided over by 
here and a longer service abroad; he} Lord Northbrook, and all questions of 
saw no difficulty whatever. Then, as to| importance relating to the construction 
what was called the linking of regiments, | of large guns, or to anything involving 
the double battalion system was of great | considerations of the expense of ordnance, 
advantage to officers, as it facilitated | was referred to that Council, together 
interchange between those at home and | with questions of patents and rewards 
those who were abroad; but there were | and similar matters. He hoped and be- 
but a limited number of double battalion | lieved that that Council had already 
regiments, and the only means of ex-| smoothed many of the difficulties which 
tending that advantage was by linking | had existed on such questions. Turning 
a regiment abroad with a regiment at|now to the subject of Militia, he fully 
home. There had been strong criticisms | concurred in all that had been said with 
with regard to the reduction of officers ; | reference to the mischiefs of the billet 
but he was one of those who held—and | system. Nothing could be worse than 
he was glad to find that the opinion was | that system, and it would be a very good 
shared by the right hon. Gentleman the thing to get rid of it, if possible; but it 
Member for Droitwich (Sir John Paking- | was a difficulty that could not well be 
ton)—that our Army had always been | met, at all events without the sanction 
over-officered. In proof of this he would | of the House. If the billet system was 
state the proportion of officers to men|to be abolished, it would be necessary 
in this country, and what it was in other |to obtain a large Vote of money from 
European Armies. According to the pro-| Parliament. The houses where’ the 
posed reduction, the proportion of officers | Militia were billeted were only used for 
tomen in this country when the Army |that purpose for a few days in each 
was at peace strength was 1 to 21-3, and | year, and he doubted whether the House, 
when at war strength 1 to 31°5. In|in order to get rid of that system, would 
Prussia the proportion of officers to men | be prepared to sanction a large expen- 
when the Army was at peace strength | diture of public money for the purpose 
was 1 to 28-3, and when at war strength | of building barracks in all the various 
1 to 49. In Austria the proportion of | counties of the country. One thing his 
officers to men upon peace strength was |right hon. Friend had done, and that 
1 to 18°8, and when at war strength 1 | was to express his desire that under all 
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circumstances where it was possible to 
put the Militia regiments into barracks 
which were already existing, they should 
be so put in, and wherever the general 
officer of the district could provide bar- 
rack accommodation for the Militia when 
they were called out, that accommoda- 
tion would be provided for them. Every- 
thing would be done to reduce the num- 
ber of regiments which were to have 
recourse to the billeting system as much 
as possible. The right hon. Gentleman 
opposite had asked when the quotas of 
those regiments would be reduced ; they 
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If for length of service, it would not 
much benefit the officers in whom the 
hon. Gentleman felt an interest; if for 
merit, Lord Palmerston’s question might 
be asked—‘‘ What is merit? Do you 
mean zeal?’’ and if it was for distine. 
tion on the field, it would be a great 
injustice to many officers who would 
distinguish themselves if they had the 





opportunities which fell to other men, 
| Anything like preferential promotion 
lin the subaltern ranks would operate 
unfairly towards a large body of officers, 
In the upper ranks it was easy enough; 


would remain as they were until after/length of service and distinction fairly 
the Census of next year, and the reduc-| earned would indicate those who de. 
tion would then take place. He admitted | served exceptional advancement ; but in 
that the addition of thirty-seven subal- | the junior ranks it would be an objec. 
terns to the Militia was not a very great |tionable principle to introduce. The 
one; but, at the same time, it looked as|hon. and gallant Member for Oxford. 
though the Militia service was becoming | shire had complained that travelling 
more popular, and he hoped that before | expenses had not been granted to an 
long a still greater improvement would | aide-de-camp who had come with 
take place in that direction, and still| the daughters of his deceased general 
further inducements be held out to join | from abroad; but on making inquiries 
the service. A question had been asked |he (Captain Vivian) had found that 
as to the reduction of the length of ser- | the allowance was paid when the real 
vice of the regiments in India. In reply, | state of the case became known to 
he could only say that there was no pro-|the authorities. There was one de- 
posal to reduce the length of service / partment in the Estimates — the con- 


below twelve years. The men would be 


changed at the expiration of six years, 
but the regiment, as a regiment, would 
remain for twelve years, its ordinary 


period of service. He would not enter 
on the great question of purchase in the 
Army. He had often made known his 
views on the subject, and to those views 
he still adhered, and he was glad that 


his right hon. Friend was in a position | 


trol department—which the right hon. 
Member for Droitwich might feel proud 
of having created. An hon. Gentle 
man (Colonel Barttelot) had said that 
there were no reductions in the sala- 
ries of the Department; but that was 
not so. There had been a reduction of 
£40,000 in that Department this year, 
and there could be no doubt that the re- 
duction would be very largely increased 
‘in future. It could easily be understood 





to do away with the ranks of ensign and | 

cornet. The reduction of ensign would | that in transferring duties and consoli- 
be a great boon to that class of officers | dating departments a large number of 
to whom the Notice of the hon. and | employés had to be provided for, that 
gallant Member for King’s County | provision had now almost entirely been 


(Sir Patrick O’Brien) related—namely, 
subaltern officers promoted from the 
ranks; but the hon. and gallant Mem- 
ber wished to do something more, and 
to extend brevet promotion to the junior 
ranks of the Army. Now, to brevet 
rank generally he (Captain Vivian) felt 


great objection, for even in the upper | 


ranks of the Army it did not work satis- 
factorily, and he should be sorry to see 
it extended to the subaltern ranks. He 
did not know on what principle it was 
sought to be so extended—whether it 
was on account of length of service, or 


|made, and in future years he had no 
\doubt large savings would be effected. 
(He must.award praise—in which the 
'right hon. Gentleman opposite would 
| join—to those whose arduous duty it had 
| been to carry out this important change 
—Sir Henry Storks, General Balfour, 
and Sir William Power—they had per- 
| formed a delicate and difficult duty with 
tact and perseverance. One of the ad- 
vantages which had been derived from 
the control department was seen m 
| the stores department. Formerly there 
| were three branches—the store branch, 


for merit, or for distinction on the field. | the barrack branch, and the hospital 


Captain Vivian 
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pranch; each of these operated inde-) had to make a humiliating peace with 
pendently, in ignorance of what was} Russie, we might have run the risk of 
done by the others, and when the hos-| a quarrel with France, and, in all pro- 
pital stores were handed over the other! bability, we should have had to re- 
day, a Return was made which embraced| conquer our Indian Empire. After the 
some curious details. It showed that| battle of Balaklava we had to raise 
there were six and a half years’ con-| Cavalry regiments at great cost, we had 
sumption of blue serge waistcoats ; five | to bribe men with bounties and free 
years’ consumption of white flannel) kits, and hurry them through the riding 
shirts; five and a half years’ consump-| school; but they were dragoons only 
tion of neckcloths; nineteen and a half|in name, and they were utterly un- 
years’ consumption of blue serge gowns; | able to cope with the trained soldiers of 
twenty-two and a half years’ consump-! Russia. Yet, with all this experience, 
tion of flannel drawers ; thirty-one years’ | it was proposed to reduce our Cavalry to 
consumption of blue woollen nightcaps;|the same number of squadrons, and 
and fourteen and a half years’ consump-} almost to the same number of horses 
tion of cotton drawers. One of the ad-| and men, that we had in 1854. The re- 
vantages of the store department was| duction to be made now was just equi- 
that we knew the quantities of stores of| valent to the strength of the two regi- 
all descriptions that were in our posses- | ments we were obliged to withdraw 
sion, how they were kept, how they were| from India for service in the Cri- 
visited, who they were visited by, and | mea. He desired to remind the right 
who was responsible for them; and he} hon. Gentleman that the peculiar nature 
had no doubt that further advantages| of the Cavalry force required that it 
would follow as the department got) should be treated in a particular man- 
more into working order. He had now/ner. A good Cavalry soldier could not 
had the honour to serve in the War! be made in less than three years; and 
Department for more than a year under | it was therefore of the utmost import- 
his right hon. Friend, who, on the first| ance to maintain the efficiency of the 
day of his going there, laid down the| force. For a short period after the 
efficiency of the Army as his first prin-| Indian Mutiny the necessity of pre- 





ciple, and efficiency combined with eco-| serving the Cavalry sufficiently strong 

nomy as a general principle, adding that/ was generally recognized; but, since 

economy without efficiency was not eco-/ that period, successive Governments 

nomy, but extravagance. On these prin- | had diminished 4 omy by degrees, 
if 


ciples the Estimates had been framed, | and now the right hon. Gentleman pro- 
and on those principles he trusted the | posed, in effect, to reduce them by a 
country would accept them. whole troop — practically, a squadron, 
Masor DICKSON believed that the|so that they would consist only of a 
use of Cavalry would be as important in| miserable force of three squadrons. He 
the future as it had been in the past, | appealed to the right hon. Gentleman to 
and therefore he was convinced that the| take the matter into his serious con- 
reduction proposed in the strength of! sideration, for the opinions he had ex- 
the Cavalry would be detrimental to the pressed were shared in by some of the 
service. The right hon. Gentleman the} ablest men in the service. He protested 
Secretary of State for War proposed to/| against the reduction, because it would 
reduce the Cavalry to exactly the same | destroy the service; and he protested, in 
strength it was the year before the| the name of the taxpayers of the coun- 
Crimean War. At the commencement| try, because if we should be found un- 
of that war we had nineteen Cavalry| prepared for war, the provision which 
regiments of three squadrons each, ave- | could be maintained for a few thousands 
raging 271 horses and 328 men each, | would cost millions to re-organize. With 
and the result was that after the first! regard to the criticisms of the hon. 
severe Cavalry engagement—fortunately | Baronet the Member for Chelsea (Sir 
the only one during that war—England | Henry Hoare), it was clear that he must 
was left practically without a Cavalry, | have derived his ideas from the period 
except two regiments brought from| when he.was associated with the Yeo- 
India at considerable risk, as subsequent | manry of Somersetshire. The hon. Ba- 
events proved ; for if the Indian Mutiny | ronet had certainly displayed astonish- 
broken out then, we might have | ing ignorance of all that appertained to 
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Cavalry matters. The Yeomanry Cavalry | be any check to the admissions to that 
was now weak in numbers, and he hoped} academy? With respect to the Yeo. 
the Secretary for War would pause be- | manry Cavalry, he would ask whether 
fore doing anything that would impair | the field officers and the cornets who 
its efficiency. | were to be reduced were to be “ snuffed 

Mr. ANDERSON said, that he re-| out’ at once, or whether vacancies as 
garded, with especial gratification, the | they arose would not be filled up until 
promise of future reduction that was/the number were reduced to the pre. 
contained in the Estimates; but, in re-| scribed limit? As Maidstone was to be 
ference to the immediate effect of the | ‘‘ disestablished and disendowed,” he 
proposed changes, it was to be regretted | would suggest that in order that young 
that they appeared to be confined to the | Yeomanry officers might learn their bu- 
lower ranks of the profession. All ranks | siness and become efficient, they should 
above that of a captain had been held | be sent for training to Aldershot. The 
sacred ; and the Committee had thus|hon. Baronet the Member for Chelsea 
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been deprived of the pleasure of hear- 
ing any scheme for preventing the mul- 
tiplication of general officers and the 
suppression of sinecure colonelcies. The 
Motion that was proposed to be taken 
for the abolition of one step in the pur- 
chase system would, he hoped, be soon | 
followed by other and more extensive 
movements in the same direction. No- 
thing could be more satisfactory than 
the account of the great improvements 
recently effected in our method of re- 
cruiting; but, surely, if there was so 
much readiness on the part of young 
men to enter the Army, the bounties now 
offered might be abolished ; whereas the 


| 


present Estimates contained an item of 
£40,000 for bounty money, and the 
whole cost for recruiting was £72,000. 
He thought those items might be re- |! 


duced. Bounty did very little good to | 
the man who received it. In reference 
to the Militia, he thought it was very 
desirable that it should be called out 
more usually at those seasons of the | 
year when it could be put under canvas. 
He was glad to hear that the question of 
more capitation grant to the Volunteers | 
had not yet been decided in the nega- | 
tive. The recent proposals had been very 
distasteful to the Volunteer force, and he 
reminded the Government that without 
that force it would be impossible to carry | 
out reductions; and if they did not con- | 
cede something now, they might do an | 
injury that could not easily be retrieved. 
Mr. NEVILLE-GRENVILLE said, | 
he understood that, after the next sum- | 
mer examination at Woolwich Academy, | 
the future examinations there would be | 
conducted under new rules, to be framed | 
in accordance with the recommendations 
of the Royal Commissioners. He wished 
to know when those new rules would be 
issued ; and whether there was likely to 


Major Dickson 


(Sir Henry Hoare) was dissatisfied, as a 


|taxpayer, with the efficiency of that 


force ; and it was to be feared that if 


| the hon. Member were as good and great 


a soldier as he was everything else, the 
poor Yeomanry would have very little 
chance. But the hon. Baronet, as a 


| country Gentleman, had himself in early 


life been in a Yeomanry regiment, and 
he probably judged of the present im- 
proved state and discipline of the force 
by the laxity which prevailed in the days 


'when he held the lucrative appointment 


of a cornet. He could assure the hon. 
Baronet that the force was now in a 
much superior condition, and had re- 
ceived the honest compliments of many 
very competent military authorities. He 
could only further say that so long as 
they could be useful to their country the 
Yeomanry were ready to continue their 
services. On the other hand, the mo- 
ment the country desired to dispense 
with them they would be ready to make 
their bow and retire; but they did not 


| wish to be squeezed out or cried down 


without just cause. 

Sm PATRICK O’BRIEN reminded 
the hon. and gallant Member for Dover 
(Major Dickson) that additions had been 
made to the Cavalry force since the Cri- 
mean War, to which he had not referred; 
not to speak of Indian regiments now 
included in our Army, the 5th Lancers 
and the 18th Hussars had been re-con- 
stituted since that time. As regarded 
the remarks of the hon. and gallant 
Gentleman on the Treasury Bench (Cap- 
tain Vivian), he would say, that when 
he had, in order to enable the right hon. 
Gentleman the Secretary of State for 
War (Mr. Cardwell) to introduce his 
statement, postponed his Motion, he did 
not expect that it would be alluded to m 
that debate. He consequently declined 
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on that occasion to go fully into it; but , vernment and the Secretary of State for 
he might be allowed to say that when | India dealt with the English Army just 
he referred to the question of a | as they pleased, and almost without con- 
brevet promotion to subalterns, he di | sulting the Secretary for War. The 
so with the intention of having it ex- | depéts for regiments in India ought to 
tended to that class of officers on the | be maintained out of the revenues of 
same principle that it was extended to | that Empire, and at least one year’s cost 
the higher class of officers—namely, by | of reliefs ought to be borne by the In- 
seniority. ‘There were many men raised | dian Exchequer. He was glad to hear 
from the ranks who could never hope to | that warlike stores were not to be sepa- 
be in a position to purchase their troops | rated as a department from the other 
or companies, and others also who toolong | stores, because it was desirable to have 
endured the pain atttendant upon hope | one person at the head of a department 
deferred. In one regiment, as an ex-| including all the stores. He also thought 
ample, he might mention that one sub- | the concentration of stores ought to be 
altern had served twenty-two years and | carried out as far as possible. He be- 
was unfortunately yet a subaltern. lieved that a rule prohibiting the con- 
Mayor Generat Srrm PERCY HER-| troller with an army in the field to take 
BERT congratulated the Secretary for | orders, except he received them from the 
War on his very clear statement. As to| general speaking vivd voce, or in the 
Militia barracks, of course it was not de- | general’s handwriting, would be a very 
sirable to go to a very large expense in| unwise one. Superior officers acting 
erecting all over the country buildings | under the general in command did not 
which would be occupied only one month | think it derogatory to them to take his 
inthe year; but as one month in barracks | orders through members of his Staff. 
would be worth to the Militia three | The latter gallant officers gave no orders 
months on billet, might not buildings | of their own. They were only the mouth- 
be hired for the purpose? He thought | pieces of their chief, and a general in 
that to make the ratepayers supply bar- | command had not time on all occasions 
racks for the Militia would be very un- | to commit his orders to writing. The 
fair indeed, as the force was one raised | controller ought, therefore, to take orders 
for the national defence. He hoped the | from the general when conveyed through 
right hon. Gentleman would pause be- | Staff officers. The general in command 
fore he proposed to turn the Yeomanry | could not be relieved from the responsi- 
into mounted Rifles. The right hon. | bility of his position. He must be ab- 
Gentleman must remember that the men | solutely responsible for everything that 
who composed that force, being for the | occurred under his orders. If you at- 
most part farmers or the sons of farmers, | tempted to relieve him of any of that 
could not spare a great deal of time for | responsibility you would simply be giv- 
practice. They had, however, attained | ing another person the power of inter- 
afair amount of proficiency as a Cavalry | fering with him. He could not under- 
force, and if the country should be at-| stand the concentration of force which 
tacked by an invading army their ser-| brought troops home in order to reduce 
vices would be found very valuable, as} them. Last year the Government re- 
our regular force was a very small one. | duced the number of men, but they laid 
He would ask the right hon. Gentleman | great stress on keeping the cadre com- 
to explain whether, under his plan of | plete, and having a most efficient Re- 
short enlistment, men who were enlisted | serve. They had heard that evenin 
for twelve years could be kept serving | what the promised Reserve came to, an 
with their regiments for more than six | now they learnt that the right hon. 
years without a Royal proclamation. | Gentleman proposed to meddle with the 
He himself was in favour of short en-| cadre, and by so doing to interfere se- 
listments ; but he thought that if men| riously with the ability of the regiments 
were allowed to take their discharges | to meet sudden emergencies. They all 
from actual service with the standard | remembered the serious moral effect pro- 
in eight, nine, or ten years, such times | duced in this country by the news that 
would be sufficiently short. Discharges | the Light Cavalry Brigade had been cut 
at the end of six years would lead to) to pieces at Balaklava. The fact was 
embarrassment in keeping up reliefs.| five regiments of light Cavalry were 
It appeared to him that the Indian Go- | engaged in that charge, but they only 
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comprised 600 men, and of those 279 offi- 
cers and men were killed and wounded. 
In many skirmishes the loss of life had 
been equally great without any injurious 
moral effects, but this action showed the 
result of having small establishments. 
They sent a Cavalry brigade into action, 
which was about as strong as a foreign 
regiment, and thus it was said that the 
Light Cavalry Brigade had been cut to 
pieces. The hon. and gallant Officer 
(Captain Vivian) said the Government 
would raise the regiments to a war 
strength of 800 men. That was smaller 
than in the days of the Crimean War 
when the regiments had a strength of 
950 men, but they by no means kept 
up that strength during the war. All 
he could say was that he hoped that the 
Reserve which had been paraded before 
them that night would very soon be 
paraded in such a manner that it would 
be a visible force. One crumb of com- 
fort might unquestionably be extracted 
from the Estimates which had been 
brought forward that night by those 
who were interested in the efficiency of 
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to get that number of drills out of the 
farmers. He should be glad to know 
whether the right hon. Gentleman had 
received any answers from Yeom 

corps as to their willingness to serve 
as mounted Volunteers. Whose fault 
was it that there were any separate 
troops? Next to Leicestershire, there 
was no county which had a greater num- 
ber of mounted farmers than that which 
he represented, and yet one troop con- 
stituted their whole force of Volun- 
teer Cavalry. They had a regiment 
of Yeomanry once, but an economical 


Estimates. 


|Government abolished it, with the ex- 


ception of one troop; and now, because 
it was a separate troop, it was to be still 
further discouraged. After what had 
been said as to the impropriety of a 
Militiaman appearing again as a Volun- 
teer, perhaps he ought to hesitate be- 
fore owning that he was also interested 
in the welfare of the Militia; but he felt 
bound to say that the Militia had no rea- 
son to complain of the way in which they 
had been treated by the right hon. Gen- 
tleman. They owed him a debt of grati- 


the public service, and that was that/|tude for the increase of allowances he 
they disposed of the mare’s nest about | gave them last year; and this year he 
military control over the War Depart- (Mr. Stopford) was glad to hear that the 


ment of which they had heard so much. 
Even the hon. Gentleman the Member 
for Brighton (Mr. White) would feel 
that those Estimates had been prepared 
by a clerk in the War Office, and that 
no military man—certainly not his Royal 
Highness the Commander - in -Chief— 
could have been consulted with respect 
to them. The right hon. Gentleman 
could not even have consulted the ex- 
perience of his hon. and gallant Col- 
league. It was now abundantly clear 
that the War Department was entirely 
independent of all military control, and 
especially of any control on the part of 
the Horse Guards. 

Mr. STOPFORD said, there could 
be no objection to the Yeomanry being 
turned into mounted carbineers, or to 
their being trained to the use of breech- 
loading rifles. If, however, they were 
only to be called out, like the Rifle 
Volunteers, for a drill here and a drill 
there, he was strongly of opinion that 
such a system would not work so well 
as the present one of a few days’ con- 
tinuous training. If, too, the drills 
for recruits were not to be less than 
thirty-two in the year, he feared the 
right hon. Gentleman would find it hard 


Major General Sir Perey Herbert 





right hon. Gentleman was about to give 
25,000 Sniders for their use. Much 
had been said of the necessity of plac- 
ing the whole force in barracks; but he 
felt that the expense of building bar- 
racks for every Militia regiment would 
be too great. He would suggest, how- 
ever, that a few Militia barracks might 
be built in central parts of the country, 
and then, instead of calling all the 
regiments out in May, as was usually 
done, they might be called out at dif- 
ferent times, and occupy these barracks 
in succession. The right hon. Gentle- 
man proposed to give the quartermas- 
ters a retiring allowance; but he thought 
it hard that those officers should be 
compelled to retire upon pensions vary- 
ing from £80 to £50 per annum. 

Mr. WHITWELL said, he believed 
that the proposal of the right hon. Gen- 
tleman to convert the Yeomanry into 
mounted Rifles would be received by 
those corps with great satisfaction and 
pleasure. They would like the competi- 
tion with the rifle as well as the Volun- 
teers. He wished he could express the 
same gratification with the Estimates as 
many hon. Gentlemen had done. He 
regretted that the reduction in the num- 
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ber of the troops had not been accom- 

ied by reductions in other directions, 
the cost of administration remaining the 
same, or about 10 per cent on the amount 
expended. He trusted that in the course 
of another year these reductions might be 
realized. He was well aware that the 
right hon. Gentleman had found the 
yarious branches of the departments in 
a most chaotic state. He was glad that 
the right hon. Gentleman had something 
still in store for the Volunteers; but he 
must remind him that the capitation 

t—to an increase in which the right 
hon. Gentleman seemed to point—was 
the least of the wants of that force. 
They wanted more efficiency, and he 
hoped the right hon. Gentleman would 
take steps to have them brigaded with 
the regiments of the line. He was dis- 
appointed with the right hon. Gentle- 
man’s account of the Reserve. The hope 
he held out of an efficient Reserve force 
was very shadowy indeed. He trusted 
that by next year the right hon. Gentle- 
man would be able to show them the 
prospect of having an efficient Reserve 
much sooner than in six years. 

Coronet GILPIN observed, that he 
had never heard during the past twenty 
years a more able statement of the Esti- 
mates from any Secretary for War ; but, 
at the same time, he had never known a 
Secretary of State for War introduce 
the Estimates without stating that the 
efficiency of the Army had been main- 
tained. He doubted whether the right 
hon. Gentleman’s reductions were con- 
sistent with economy. Of course, no 
British taxpayer would wish for bloated 
armaments or extravagant Estimates ; 
but the House must recollect the Crimean 
War, which they engaged in with a 
largely diminished peace establishment, 
and the consequence was the diminution 
of their military prestige, and the heavy 
costs by which alone they were able 
to return to a state of efficiency. He 
was glad to find that the right hon. 
Gentleman had made the troop the 
unit of the cavalry regiment. Last 
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should be suddenly called upon at the 
end of two and a half years to give up 
the command. He had a grievance 
under which some of the mer. laboured 
to lay before the right hon. Gentleman. 
Those enlisted under the Act of 1847 did 
not lose any service time if they were 
imprisoned by order of the commanding 
officer, or during trial by court martial ; 
but the condition of those enlisted under 
the Act of 1867 was totally reversed. 
The consequence was that the young 
soldier was punished more severely than 
the old, and, in justice, this inequality 
should be remedied. He wished to know 
where the fines inflicted for drunkenness 
went to, because he could not see that 
the public were credited with them in 
the Estimates. He held that the Militia 
were very much obliged to the right 
hon. Gentleman for what he had done 
for them. The officers thoroughly ap- 
preciated the granting of honorary rank; 
and he wished to ask the right hon. 
Gentleman whether he could not, under 
certain circumstances, allow the honorary 
rank to go with the regiment? The 
billet system had been spoken of; but 
what could they do unless the billet 
system were adopted? ‘With respect to 
the Militia Reserve, the right hon. Gen- 
tleman stated that he believed that the | 
number of 20,000 would be made up 
this year. He (Colonel Gilpin) be- 
lieved so, too, and the reason why the 
number was not made up was because 
the matter had not been understood. In 
conclusion, he asked how it was that 
Volunteer officers were allowed to claim 
exemption from the tax on two horses, 
and mounted officers of the Infantry were 
allowed exemption for only one horse. 
The case of the Militia officers was more 
hard; the Chancellor of the Exchequer 
would not allow them to claim exemp- 
tion; he took their money to swell his 
Budget and never repaid it, because it 
was a farce to say the money would 
be repaid at the close of the year, when 
in a few weeks another tax would be due 
for the forthcoming year. The Chan- 


year he adopted the squadron; and he /cellor of the Exchequer, however, was 
(Colonel Gilpin) warned him at that} bound to get money by some means, and 


time of his error. 


He must reiterate| perhaps the end justified the means. 


what his hon. and gallant Friend the | Nevertheless, they looked to the Secre- 
Member for Oxfordshire (Colonel North) | tary of State to see that justice was done 


had said with respect to the brigadiers 
at Aldershot. ese officers held their 


| 


to them. 
Sm CHARLES WINGFIELD pointed 


appointments by Queen’s Warratit for | out that although regiments were to re- 
five years, and it was unjust that they main twelve years in India, the term of 


i 
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service was limited to six; and that as 
soldiers generally spent the first two or 
three years of their time in England be- 
fore going to India, they would claim 
their discharge after two or three years’ 
service only in India. Unless this were 
corrected great expense would be en- 
tailed; and he believed the remedy was 
to be found in encouraging volunteering 
from one regiment to another. 

Lorp EUSTACE CECIL wished to 
know out of what funds captains who 
desired to sell out were to be paid the 
over-regulation money paid by them be- 
tween their ensigncies and lieutenancies; 
and also whether any portion of the re- 
commendations of Royal Commissions 
with reference to military education in 
regard to the instruction of officers of 
the Line was to be applied to the Militia 
and Volunteers ? 

Mason WATERHOUSE said, it was 
only right that a good trial should be 
given to a scheme which promised to 
provide for us an admirable Army of 
Reserve. 

Mr. CARDWELL, in reply, said, that 
the principal points to which the obser- 
vations in debate had been addressed 
were those of the reductions. He would 


Supply—Army 


only express his belief that the with- 
drawing the troops from the Colonies 


would strengthen the Colonies and the 
Empire. And he was also convinced 
that by reducing the numbers in the 
cadres of the regiments without reducing 
the number of the cadres themselves, 
they would maintain the elasticity of 
the force and prepare for war, while, at 
the same time, they diminished the bur- 
den in time of peace. With regard to 
the Reserve, he was surprised anyone 
should blame the Government; because, 
although it did not at present exceed 
10,000 men, they had provided for its 
increase. As regarded the Militia Re- 
serve, it would be most unwise to draft 
the whole of that in one year, because, 
in that case, all the men would claim 
their discharge at the same time. The 
Army Reserve was necessarily small now, 
because the new mode of enlistment was 
not yet introduced, and before men can 
pass into the Reserve, they must have 
served their three years. The name, 
which the right hon. Baronet (Sir John 
Pakington) had described as ‘‘ pompous,” 
was not given to the body by the present 
Government, but by that of which the 
right hon. Gentleman was a Member. 


Sir Charles Wingfield 
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| They found the first Army Reserve go 
‘named. When he came into Office, the 
first Army Reserve consisted of 1,000 
men; they had raised it to nearly 2,000, 
and hoped to raise it to 3,000. The 
| Militia Reserve they found had almost 
no existence—they had raised it to one- 
| half what it was intended to be; more 
| than that it would not have been prudent 
ito do last year. It was thought pr- 
| dent to take one-half the first year, and 
| no doubt they would get the other half 
| this year. The seed time must come 
before the harvest—they could not get 
all the men trained at once for the Re. 
serve ; and the question was, whether the 
plan of short enlistment and passing the 
|men through the Reserve was a 

| plan? They intended to allow the system 
of re-engagement in India. The real 
motive of substituting two years anda 
half in the command of brigades at 
| Aldershot for five years was this—it was 
| felt that Aldershot was a school where 
men could learn to command, and they 
wanted to train a larger number than the 
five years’ system would admit of. With 
regard to the drink-money, he had al- 
ready mentioned that the system was 
highly spoken of by the Adjutant Gene- 
ral. It was not the intention of the 
Commission that the money should be 
paid into the Consolidated Fund, but 
that it should be considered as a 
fund for the benefit of the Army gene- 
rally, contributed by those who were not 
the most worthy portion of it. That 
money had not been paid into the Ex- 
chequer, nor had any decision been yet 
come to as to the practical mode of ap- 
propriating it. With regard to the m- 
teresting subject of the billeting of the 
Militia, he should be glad if it would 
suit the convenience of the Militia ge- 
nerally to follow the example of their 
| brethren in Ayrshire, and to come out 
|in the warm period of the year when 
| they could lodge in tents; but in most 
| cases it would be inconvenient for mili- 
| tiamen to come out for drill at such a 
|period of the year. He trusted, how- 
| ever, that when the General Officer com- 
| manding the district had a greater voice 
|in this matter than he had at present, 
| that would at once lead, to a certain ex- 
| tent, to diminish the inconvenience com- 
| plained of. He had mentioned on 4 
previous occasion that when he was at 
Plymouth recently the Devonshire Mili- 
tia came in to be billeted in Devonport 
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and Plymouth; but when the fortifica- | 
tions were completed, it might be con- | 
sidered whether they might not be made 
available for the accommodation of the 
Militia when they were not occupied by 
regular troops. These consolidations, 
indeed, offered opportunities for ar- 
rangements of various kinds. He had 
been asked several times what the mean- 
ing of the engagement was; but he 
could only repeat what he had already 
said, as he did not know how to make 
it more clear. The contract would ope- 
rate over twelve years; but it would be 
specified, to begin with, how much of 


that term was to be served in the Army | 


and how much in the Reserve. That 
engagement would be mutually made; 
but, of course, it would be quite open to 
both parties to it to change the engage- | 


ment afterwards if they wished to do so; | 


and it would be possible for a portion of 
the men to engage for a second time, 
and to come in for a pension as under 
the old system. We might thus have 
a number of those old soldiers who 
were so much admired by the hon. 
and gallant Member for Oxfordshire 
(Colonel North), and who were the back- 
bone of our Army. As regards the 


Yeomanry being called out, the object 


of the new arrangement was to insure that 
the public should not incur the expense 
of permanent drill, except where the re- 
giments showed that they were earnest 
in the business, and were worth the, 
money. His noble Friend opposite (Lord 
Eustace Cecil) had put a question con- 
cerning the over-regulation prices. Now, | 
he was the individual of all others 
whose particular duty it was to know 
nothing at all about over-regulation 
prices. It was a subject, therefore, on | 
which he could give no opinion. As to 
the officer of depét battalions, he was 
afraid the hon. and gallant Member 
for West Sussex (Colonel Barttelot) was 
mistaken in one or two of the free criti- 
cisms of the statement made to the 
House. The hon. and gallant Gentle- 
man seemed to have entirely mistaken | 
the sense of the order of the Adjutant 
General. In that order it was contem- 
plated as a matter of course that the 
dep6t battalions would be continued, and 
it was merely to the effect that an officer | 


should have his appointment for five | 


years and no longer, and it never 


was intended that he should be left | 


under the impression that the depot 
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battalion was to be maintained for his 
convenience if the public service no 
longer required it. In such an event 
the officers of the staff of the depot bat- 
talion must be put on half-pay till the 
Commander-in-Chief was able otherwise 
to provide for them. With respect to 
giving professional instruction to the 
Militia, it must be practically introduced 
into the Army before it could be carried 
further. He had now, he believed, an- 
swered all the questions which had been 
put to him; and he begged, in conclusion, 
to acknowledge with gratitude the kind 
spirit in which his proposals had been 
criticized. 
Vote agreed to. 


(2.) 1,760 Native Indian Troops. 

(3.) £4,771,900, Pay and Allowances 
of Land Forces at Home and Abroad, 
exclusive of India. 


House resumed. 


Resolutions to be reported Zo-morrow ; 
Committee to sit again Zo-morrow. 


STAMP DUTY ON LEASES BILL. 
LEAVE. FIRST READING. 


Tue CHANCELLOR or raz EXCHE- 
QUER, in moving for leave to bring in 
a Bill to relieve the holders of certain 
Leases from Stamp Duty chargeable 
thereon by Law, and to reduce the Stamp 
Duty on certain other Leases of the same 
description, said, that in pursuance of 


\the pledge he gave a few days ago in 


reference to the statement which had 
been made respecting the law concerning 
stamps on building leases, he had insti- 
tuted inquiries into the subject, and had, 
in consequence, been satisfied he might 
not do complete justice by doing that 
which he had previously thought would 
be sufficient—namely, limiting the in- 
demnity to the period when the Board 
decided on making the adjudication. He 
had considered the case carefully, and 
was now convinced that the indemnity 
must extend to the period when the de- 
cision was pronounced by the Court of 
Exchequer, and the object of the present 
measure was to extend it. Then it was 
necessary to provide for future cases. 
The House was aware that he was under 
an engagement to bring in a Bill on the 
Stamp Laws, and it was necessary to 
bridge over the period between the in- 
troduction of that Bill and the present 
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time. He had, therefore, anticipated 

matters, and as that Bill would contain) po USE OF COMMONS 

a clause reducing the stamp duty on ' 

building leases from 35s. to 10s., he had . A. 18 

thought it convenient to make that re- | Pridey, 4th March, 1870. 

duction by the present Bill, instead of ; : ; 

leaving the duty at 35s. in the interval. ee om ux—considered in Committes 

The measure which he now asked for) posolutions [March 3} reported—Anux Een. 

leave to introduce contained two clauses, MATES. 

the first extending the indemnity to the | Pustico Burs—Ordered—Mutiny *. 

time the decision was pronounced by the | Ordered—First Reading—Dublin Collector Ge. 

Court of Exchequer, and the second —_ of Rates Franchise” (61); Annsity Tag 

fr | olition (Edinburgh and Montrose, d&c.) Act 

fixing the duty on building leases at 10s.! (1860) Amendment [62]; Income Tax Assess- 

instead of 35s. ment and Inland Revenue Law Amendment*® 
Mr. BOURKE expressed his satis-| [63]; County Coroners (Ireland) * [64]. 

faction at the announcement of the | First Reading—Judges Jurisdiction * (60). 

Chancellor of the Exchequer. He was 

glad that the right i acted| WRECKS OFF THE WELSH COAST. 

on the suggestions he had thrown out; QUESTION. 


but he reserved to himself the right of | . 2 
making any observations he might deem| Mr. HOLLAND said, he wished to 


proper when the Bill was introduced. _| ask the Secretary to the Board of Trade, 
Mr. DODDS also expressed his grati- | Whether his attention has been called to 
fication at the measure to be introduced | the frequent wrecks which have recently 


by the right hon. Gentleman. | taken place along the coast of Cardigan- 
shire, Merionethshire, and Carnarvon- 
Motion agreed to. | shire; and whether the Government or 


2 Bill » relieve the holders of certain Leases | saether Tieubhip Sion dad ceeall 
rom a Stamp Duty chargeable thereon by Law, : oe . : 
and to reduce the Stamp Duty on certain other | altering _the position | of the Lightship 
Leases of the same description, ordered to be now stationed in Cardigan Bay, so as to 
— in by Mr. Caance.xor of the Excuequer | make the same of use to vessels bound 
and Mr. SransFep. ‘ i 
Bill presented, and read the first time. [Bill 59.] | a tee a and for ports along 
| Mr. SHAW-LEFEVRE replied, that 
House adjourned at half after | the information received by the Board of 
Twelve o'clock. | Trade was not such as to show that any 
additional lightship was wanted on the 
| coast of Cardiganshire and Merioneth- 
| shire. He would remind the hon. Gen- 
| tleman that a lightship had been placed 
| on the coast of Carnarvonshire at the 
| end of November last. 


HOUSE OF LORDS, 
HABITUAL CRIMINALS ACT. 


| 
Friday, 4th March, 1870. QUESTION. 
| Mr. MILLER said, he wished to ask 
MINUTES.]—Pusuc Buis—First Reading—| the Lord Advocate, Whether it is the 
East India (Laws and Regulations) * (29). |intention of Government to bring in 4 
Report—Dissolved Districts and Unions * (27). Bill this Session to amend the ‘“ Ha- 
| bitual Criminals Act,” so as to make it 
The House met;—and having gone| more applicable to and more workable 
through the Business on the Paper, | in Scotland ? 
without debate— | THe LORD ADVOCATE would beg 
| to inform his hon. Friend that such an 
’ |} amendment of the Act would be neces- 
House adjourned at a quarter past Five| sary, and that he would endeavour to 
o'elock, to Monday next, | frame a Bill to effect the object desired 
even o'clock. ° . 
| by his hon. Friend. 


The Chaneellor of the Exchequer 
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INDIA—RAILWAYS.—QUESTION. 


Mr. RODEN said, he wished to ask 
the Under Secretary of State for India, 
Whether the Government purpose pro- 
ceeding without any more delay with 
the completion of the system of Indian 
Railways; and if he will state the total 
number of miles the Government pro- 
pose to construct, and the number of 
miles per annum ? 

Mr. GRANT DUFF: Sir, I can as- 
sure my hon. Friend that the Govern- 
ment of India is proceeding with the 
greatest zeal and activity in the exten- 
sion of the Indian railways under the 
instructions contained in the despatch of 
the Secretary of State in Council, dated 
the 15th of July last. Ample details as 
to the system of railways which is to 
becreated by State agency will be found 
in the Papers laid before Parliament 
last year; and I am happy to say that, 
so far from any delay having occurred, 
one great railway—that which is to con- 
nect Lahore with the north-western gafe 
of the Empire—is under construction, 
while along three other projected lines 
—that from Agra and Delhi across Raj- 
pootana, that which runs along the 
Indus Valley, and that which connects 
Koolburga with Hyderabad — prelimi- 
nary operations are being pushed for- 
ward with a promptitude which is highly 
creditable to all concerned, and very 
agreeable to Her Majesty’s Government. 


EDUCATION BILL.— QUESTION. 


Mr. CAMPBELL said, he wished to 
ask the Vice President of the Privy 
Council, Whether it is intended that 
under the Elementary Education Bill all 
classes of the community shall be free to 
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participate in the School system pro- 
posed to be based upon payment of! 
rates, School fees, and Government | 
grants ? 

Mr. W. E. FORSTER said, in reply, | 
that he presumed the hon. Gentleman’s 
Question had reference to the 4th sec- | 
tion of the Revised Code. He could | 
only repeat an answer he had given on | 
more than one occasion —that, in the | 
event of the Bill becoming law, it would | 
be the duty of the Government to take | 
every part of the Revised Code into their 


consideration. 
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Telegraph. 


HIGHWAY BOARDS.—QUESTION, 


Mr. G. B. GREGORY said, he wished 
to ask the Under Secretary of State for 
the Home Department, Whether the 
Returns called for by him from the dif- 
ferent Highway Boards are completed ; 
and, whether he will lay them upon the 
Table of the House? 

Mr. KNATCHBULL-HUGESSEN 
said, in reply, that the Papers to which 
the hon. Member referred could scarcely 
be called Returns. A number of ques- 
tions had been sent out to the Highway 
Boards, and in many cases answers to 
them had been received. All these could 
not be printed; but a useful- Return 
might be prepared from the materials 
contained in the questions and answers, 
and he would confer privately with the 
hon. Gentleman, and endeavour to ar- 
range the form of such Return. 


ISLAND OF ST. JUAN.—QUESTION. 


Viscount MILTON said, he wished 
to ask the Under Secretary of State for 
Foreign Affairs, The expense to which 
this Country has been put on account of 
the joint occupancy of the Island of St. 
Juan from 1859 to 1869? 

Mr. OTWAY said, in reply, that the 
last account of the expenses of our oc- 
cupancy of the island of St. Juan were 
only made up to December, 1868, and 
therefore ranged from August, 1859, to 
the former period. The expense had been 
about £22,150 0s. 5d. That amount did 
not include the ordinary pay that our 
men would receive under any circum- 
stances; and other charges connected 
with the occupancy-—such as the salaries 
of magistrates and other civil and colonial 
expenses borne by the Army and Civil 
Service Estimates — were not included. 
He would suggest to the noble Lord to 
move for this information in the form of 
a Return. 


MEDITERRANEAN TELEGRAPHS. 
QUESTION. 


Mr. EYKYN said, he would beg to 
ask Mr. Chancellor of the Exchequer, 
Whether Her Majesty’s Government 
have refused permission to the Marseilles, 
Algiers, and Malta Telegraph Company 
to land their cable at Malta; and, whe- 


| ther Her Majesty’s Government will lay 
upon the Table Copy of the Convention 
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by which they guarantee £3,000 a year 
to the Mediterranean Extension Tele- 
graph Company ? 

Tue CHANCELLOR or tut EXCHE- 
QUER: Sir, this matter is still the sub- 
ject of negotiation between the Govern- 
ment and the company, and it would be 


very inconvenient to make a statement } 


with respect to it till the negotiations 
come to an end. I shall then be happy 
to lay on the table any Papers and to 
give any other information on the mat- 
ter. I must correct the hon. Gentleman 
as to the amount of the guarantee ; in- 
stead of being £3,000, it is unfortunately 
£7,200 a year. I have no objection to 
lay a Copy of the Convention on the 
table. 


EMIGRATION TO WESTERN AUS- 
TRALIA.—QUESTION. 


Sm JAMES LAWRENCE said, he 
wished to ask the Under Secretary 
of State for the Colonies, If he is 
now prepared to state the number of 
free Emigrants that will be sent to 
Western Australia during the present 
season; and, if he has any objection to 
lay before the House the Despatch re- 
cently received from the Governor of 
that Colony ? 

Mr. MONSELL said, in reply, that 
no emigrants would this year be sent 
to Western Australia, except convicts’ 
families, unless Government had con- 
clusive evidence that free emigrants 
were wanted, and would be permanently 
employed. The despatch which had re- 
cently been received from the Colony fur- 
nished no such evidence, and until they 
received further despatches it would 
be impossible to say what would be done. 
There would be no objection to lay the 
despatch on the table. 


IRELAND—LAND SALES.—QUESTION. 

Sm FREDERICK W. HEYGATE 
said, he wished to ask the Chief Secretary 
for Ireland, When the Return relative to 
the total amount of Sales in the En- 
cumbered and Landed Estates Court, and 
prices of agricultural produce, will be 
laid upon the Table of the House ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, he could not at present 
say when the Return would be ready; 
but he would see that it was produced 
as soon as possible. 


Mr. Eykyn 
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POST OFFICE TELEGRAPHS. 
QUESTIONS. 


Lorpv CLAUD JOHN HAMILTON 
said, he would beg to ask the Postmaster 
General, If it is true that members of 
Stock Exchanges in large towns have a 
priority over all other communications 
transmitted by the Post Office Tele- 
graphs; and, whether they have any ad- 
vantages which the public do not enjoy 
with regard to the payment of mes- 
ie 





Tue Marquess or HARTINGTON 
said, in reply, that before the transfer 
| of the telegraphs to the Post Office the 
| Stock Exchanges of London, Liverpool, 
Manchester, Leeds, and, he believed, 
other towns, were connected by special 
wires; and some facilities were given to 
the members of these Stock Exchanges, 
in the shape of a short credit, for the 
settlement of their accounts. Those ad- 
vantages were continued to them by the 
Post Office; but he was not aware of 
any priority or of any other advantages 
given to them over the public generally. 

Mr. LEA said, he would beg to 
ask the Postmaster General, If he is 
able to give an opinion as to what 
average time ought to be occupied be- 
tween the reception of a telegraphic 
message at any of the chief district Post 
Offices of the Metropolis and its delivery 
within one mile of the terminal office in 
any important town within 200 miles; 
and, if he does not consider two hours 
much too long? 

THe Marquess or HARTINGTON 
replied, that it was impossible for him 
to say what exact time ought to elapse 
between the sending and the delivery 
of a message such as those referred 
to by the hon. Member. The time de- 
pended on the state of the wires and 
the amount of business. If the hon. 
| Member alluded to the transmission of a 
message from Telegraph Street direct, 
the time ought not to be more than from 
twenty to thirty minutes. If the wires 
were in proper working order, two hours 
would be too a longa time. If the hon. 
Member knew of any particular case in 
which there had been undue delay, the 
better course would be to bring it under 
the notice of the Department. 
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IRELAND—BOROUGHS OF SLIGO AND 
CASHEL.—QUESTION. 


Mr. STACPOOLE said, he wished to 
ask the Chief Secretary for Ireland, 
What are the intentions of Her Ma- 
jesty’s Government with respect to the 
Boroughs of Cashel and Sligo; and whe- 
ther they intend to propose to the House 
that new writs shalt issue for those or 
either of those Boroughs this Session ? 

Mr. CHICHESTER FORTESCUE 
replied, that the Report of the Sligo 
Commissioners had not yet been re- 
ceived. As soon as it was received the 
Government would be prepared to make 
a statement with respect to that and also 
to the borough of Cashel. 


NAVY ESTIMATES.— QUESTION, 


Sm JOHN HAY said, he would beg 
to ask, Whether it is the intention of 
the First Lord of the Admiralty to pro- 
ceed with the Navy Estimates that even- 
ing? He apprehended it was unusual 
to take those Estimates on a Friday 
evening at so early a period of the Ses- 
sion; and it would be inconvenient to 
do so on the present occasion, as the 
right hon. Member for Tyrone (Mr. 
Corry), the late First Lord, was detained 
at his residence through illness. 

Mr. CHILDERS replied, that he was 
not aware that it was unusual to take 
the Navy Estimates on Friday evening. 
As he had given full notice, he would 
bring the Estimates on if he could do so 
at a sufficiently early hour; but, as a 
particular Paper on the subject of the 
Naval Reserve, which he had hoped 
would be in the hands of Members that 
morning, had not been delivered till the 
afternoon, he would not propose to take 
Vote No. 4. 


SUPPLY. 


Order for Committee read. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


HABITUAL DRUNKARDS.—RESOLUTION, 


Mr. D. DALRYMPLE, in rising to 
move a Resolution that it is desirable to 
legislate for the proper reception, de- 
tention, and management of Habitual 
Drunkards, said, that as the present was 
not a party or political question he 


{Marcu 4, 1870} 





Drunkards. 1242 


trusted it would receive that fair and im- 
partial consideration which was always 
iven to measures not appealing to 
Sodilean: He would nit Sete the 7 aa 
by anything like a history of intempe- 
rance. He would rather appeal to the 
sad personal experience and knowledge 
of all who were listening to him to 
fnrnish illustrations of the disastrous 
consequences of habitual drunkenness. 
Every workhouse, gaol, and lunatic asy- 
lum was a standing memorial of this ter- 
rible scourge and curse. He had been 
charged with overrating the power of 
Parliament to deal with this matter, and 
with being more intent upon airing a 
crotchet than remedying a grievance. 
He maintained, however, that legislation 
on this subject was within the power of 
Parliament, and that the Legislature 
ought to endeavour to mitigate the sum 
of human misery caused by habitual 
drunkenness. He was no believer in 
the efficacy of penal laws to put down 
drunkenness, which would never cease 
out of the land until its moral wicked- 
ness was generally recognized, nor did 
he propose to deal with ordinary cases 
of intemperance. He did not seek to 
interfere with the convivial proclivities 
or social enjoyments of anyone. It was 
with the abuse and not the use of stimu- 
lants that he proposed to grapple. There 
were some things which the law could 
not do. It could not prevent the pro- 
duction of alcohol, or the thirst of the 
human stomach for stimulants, or the 
craving of the human brain for excite- 
ment. But he regarded habitual drunk- 
enness as not only a bad habit and‘a 
vice, but also a disease, which took hold 
of the vital powers, got possession of the 
nervous centres, and was capable of being 
transferred from the parents to the off- 
spring. There was a passage in Aristotle 
to this effect—‘‘ Drunken women do pro- 
duce children like unto themselves.’ 
Habitual drunkenness was a disease 
which was curable in as large a propor- 
tion as those diseases for which Parlia- 
ment made provision. Provision was 
made for the insane, the idiotic, the deaf 
and dumb, and the blind, but no provi- 
sion was yet made for the victims of in- 
temperance, who were larger in num- 
ber than all these classes. It was said 
that the cure was not complete, and 
that the relapses were frequent. He 
could bury the House with statistics to 
the contrary, but he would only quote 
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one fact—namely, that in one establish- 
ment in the city of Boston, where 2,000 


eases of habitual drunkenness were | cons 
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disgrace, and public dishonour. Lastly, 
society would be protected from the eyi] 
uences of drunkenness. Power 


treated, no less than half of them had | should also be given under the Act to 


been perfectly cured. In other establish- 
ments from 30 to 50 percent of the patients 
were permanently and happily restored 
to their families. His idea was that an 
establishment or reformatory should be 
set up, to which individuals might be 
sent, and where they might be kept a 
sufficient time to obtain the requisite 
control and mastery over themselves. 
There was no such passion as the craving 
for drink. Everything sacred and holy 
was prostituted to the love of drink, until 
mind, body, and soul were ruined irre- 
deemably by this one absorbing passion. 
He believed that if the law were to in- 
terfere in giving this power which he 
asked, and which did not exist at present, 
it would be a step in the right direction. 
A man or woman who had become mad 
from excessive drinking might now be 
placed in an asylum, and could be kept 
there as long as that insanity continued ; 
but themoment the person became sane, 
he or she was released. The cause being 
removed the effect ceased; and just when 
they had taken the first and most impor- 
tant step the drunkard was set at liberty. 
He proposed that there should be a refor- 
matory for habitual drunkards whether 
they were mad or otherwise, and to which 
persons might go on (their own applica- | 
tion. Many would do so, for there was 

nothing more remarkable than the in- 

tense longing which the victims of this 

craving often manifested to be saved 

from the effects of their own folly. Drink- 

ing to excess was no offence in the eye 

of the law, provided that public decency 

was not outraged and the public peace 

preserved. A man might drink at home 

to the ruin of his own health and of his 

family and all belonging to him without | 
making himself legally responsible. He 

(Mr. D. Dalrymple) proposed that it 

should be in the power of an individual to 

place himself in the reformatory, or he 

might be placed there by those nearest 

and dearest to him, of course under proper | 
regulations and safeguards. Three bene- | 
fits would be gained by such a law. | 
In the first place, the individual would | 
be stopped from getting worse; in a 

large proportion of cases the victims of , 
this passion would be thoroughly and | 
effectually cured. In the next place, a/ 
man’s family would be saved from ruin, | 


Mr. D. Dalrymple | 


| gin-shop, and the gaol. 


place the property of the drunkard 
junder trustees appointed by a proper 
;authority. One of the great difficulties 
\in the way of reform was that the 
'drunkard now had the control over his 
own property, which enabled him, go 
long as it lasted, to indulge the cravin, 
for drink. He had hitherto refern 
only to the upper stratum and well-to-do 
portion of society, who would be able to 
pay for the maintenance of the drunkard 
in a reformatory without any burden 
upon the public. It would, however, 
also be necessary to legislate for that 
numerous class of drunkards who might 
be said to reel between the gutter, the 
From a politi- 
‘cal as well as a social point of view he 
maintained that the law had a perfect 
right to step in and interfere with the 
freedom of the drunkard, so long as the 
undue exercise of that freedom was pre- 
| judicial to the interests of society. Mr. 
Mill had defined this right with great 
precision—namely— 

“Though ordinary drunkenness was not suf- 
ficient reason for legislative interference, yet, 
when it became an incentive to crime in others, 
it demanded interference.” 

He (Mr. D. Dalrymple) proposed to 
give the magistrates power to com- 
mit an habitual drunkard to the re 
formatory ward of the workhouse or to 
a reformatory to be established ex- 
pressly for this purpose; and that the 
period of detention should endure until 
the person so confined could procure a 
medical certificate to show that he had 
obtained control over himself, or until 
his disease took the form, as it frequently 
did, of hopeless imbecility. He further 
proposed that these reformatories should 
be self-supporting, as they were in the 
United States. Those who were able 
should earn their living whilst in con- 
finement, and in the event of a cure 
being effected the individual on his dis- 
charge should receive all he had earned 
above the bare sum expended for his 
maintenance, in order that he should 
have the means of obtaining a new start 
in life. It might be objected—‘‘ What 
is to become of the drunkard’s family 
during the time he is in the reforma- 
tory?’ But to this he answered that, 
if the thing were but half as successful 
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as he hoped and believed it would be, 
they would have money in their ets 
by lessening gaol expenses, which could 
be used in supporting his family. There 
would be so large a saving by emptying 
the wards of gaols and workhouses that 
the measure would be an absolute finan- 
cial gain to the ratepayers. Between 
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pawning for liquor, wife-beating, and 
erime-inciting, the home of the habitual 
drunkard was a perfect hell upon earth ; 
and the honest and industrious would be 
better able to maintain a roof above 





their heads when the dissipated husband 
or wife returned from the reformatory | 
in his or her right mind, instead of | 
coming back sour, vicious, and gin- | 
craving from twenty-one days in gaol. 
The drunkard, except in rare instances, | 
was unable to reform himself, and there- 
fore some interference was necessary. 
He thought that the subject, however, 
was too big for a private Member to 
undertake ; and, therefore, he should be 
glad to hear from his right hon. Friend 
below him (the Secretary of State for 
the Home Department) that the Go- 
vernment would take it up at some con- 
venient opportunity. The hon. Member 


concluded by thanking the House for 
the attention with which they had lis- 


tened to him. 
Amendment proposed, 


To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“it is desirable to legislate for the proper recep- 
tion, detention, and management of Habitual 
Drunkards,”—{Mr. Donald Dalrymple,) 
—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. MILLERsaid, he wasglad that the 
subject of drunkenness, which was one of 
the crying evils of the day, had been 
brought before the House by the hon. 
Member for Bath (Mr. D. Dalrymple). 
He had presented a petition yesterday, 
signed by forty-five of the leading phy- 
sicians of Edinburgh and Leith, praying 
that some legislative steps might be taken 
to subject persons afflicted with the dis- 
ease of drunkenness to certain restric- 
tions. The petitioners complained very 
much that although they often saw the 
necessity of placing drunkards under re- 
straint, they had no power to do so for 
& sufficient length of time. As long as 

were in a state of perfect mad- 
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might be confined until they 
came to their senses again, but that was 
not enough. They ought to be sub- 
jected to restraint until the unnatural 
craving for drink had left them. He 
trusted the House would take the ques- 
tion into serious consideration, and that 
the result would be to provide a remedy 
for this monstrous evil, which was de- 
stroying the drunkards themselves, and 
was bringing destitution upon their 
families. 

Mr. BRUCE said, that whatever 
might be the opinion of the House as 
to the practicability of the suggestions 
made bythehon. Member for Bath (Mr. D. 
Dalrymple), nobody would question that 
the speech in which he brought them 
before the House did credit to his intel- 
lect and heart. He wished his hon. 
Friend, instead of submitting this sub- 
ject to the House by way of general 
Resolution, had attempted to give effect 
to his opinions by putting them into the 
form of a Bill, and then would have 
been made manifest to himself and the 
House the enormous difficulty of the 
subject with which he proposed to deal. 
It seemed to him (Mr. Bruce) that in 
the first instance some voluntary effort 
should have been made for the purpose 
of providing such a reformatory as that 
which the hon. Gentleman described. 
True it was that provision had already 
been made for lunatics, and for the deaf, 
the dumb, and the blind; but he must 
remind the hon. Member that it was 
only in the case of violent and danger- 
ous lunatics that the State had the 
power to interfere to cause their com- 
pulsory incarceration. He could under- 
stand that an institution such as that at 
Boston, where people voluntarily en- 
gaged to submit to a certain discipline 
for a certain time, might be productive 
of advantage; but he thought it impos- 
sible to call upon Parliament to pass a 
law by which persons affected with 
drunkenness should be kept in a sort of 
gaol till, in the opinion of physicians 
who had charge of them, they were suf- 
ficiently masters of themselves to be 
liberated. In the case of the lunatic the 
physician observed the disease, and was 
able to certify when the patient was 
cured ; but it would not be possible for 
him to give a certificate that a drunkard 
who had been kept from stimulants was 
sufficiently master of himself to be 
trusted not to get drunk again. This 
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was an entirely new step, and though | therefore, directed to the root of the eyil, 
that was no reason why it should not be | It was not by expedients such as the 
considered, he believed it was one of a| hon. Gentleman had proposed that this 


most dangerous character. 
well understand that with respect, not 
only to drunkards, but to various other 
persons it would, in the opinion of the 
great majority of mankind, be of advan- 
tage if we had such institutions as that 
which formerly existed in France under 
the name of lettres de cachet. It might 
be convenient to shut up many an erring 
wife and many a young man ruining 
the fortunes of himself and his family. 
It might be a great advantage to society 
to detain those men who lived upon the 
follies of youth ; and, in fact, there were 
many other pests of society and of them- 
selves who might, no doubt, advantage- 
ously be immured and kept in confine- 
ment for ever; but, as yet, Parliament 
had not thought fit to pass an Act to 
render such a proceeding legal. With 
respect to this experiment, it seemed to 
him that it was one that could hardly be 
tried till its success was almost hopeless. 
What was wanted was to stop the young 
man at the commencement of his career 
of drunkenness; but what his hon. 
Friend proposed would only apply to 
the case of confirmed drunkards. It 
was difficult to define in what class, and 
under what circumstances, they were to 
be dealt with, and, once laid hold of, 
how long they were to be detained. He 
was afraid he must consider this propo- 
sition as rather the dream of a benevo- 
lent mind than a practical measure. 
The cure must be found by other means. 
The greatest of all, no doubt, was the 
moral conviction that the habit was dis- 
graceful. That feeling had operated 
most advantageously among 


He could | 


evil, which was almost a national curse, 
was to be remedied. He had listened 
with respect and sympathy to all his 
hon. Friend had said ; but, after carefy] 
consideration, he failed to discover in 
the plan proposed anything to which a 
practical form should be given, even 
with the greatest desire on the part of the 
Government to attain the object which 
the hon. Gentleman had at heart. 

Mr. DOWNING said, he had heard 
with regret the decision of the Govern- 
ment. The right hon. Gentleman the 
Secretary of State for the Home Depart- 


| ment said that there was no example for 


various | 


classes of society ; and, notwithstanding | 


what was said to the contrary, he be- | 


lieved it was spreading among all classes. 


The Government had prepared two mea- 


sures which would, he trusted, have a 
marked effect in checking the abuse of 
intoxicating liquors. By the Spirituous 
Liquors Licensing Bill, which he would 


have to introduce, they hoped to place | 


mechanical difficulties in the way of in- | 
dulgence in intoxicating drinks; but he | 
trusted that far greater effects would re- | 
sult from the Education Bill that had | 
been brought in by the Vice President of | 
the Privy Council, which would spread | 
throughout the country sounder opinions | 


such a measure as that proposed by the 
hon. Member for Bath (Mr. D. Dal- 
rymple) ; but if he (Mr. Downing) were 
rightly informed a law of this character 
had worked beneficially in America and 
had saved many families from distress. 
He understood that in America a con- 
firmed drunkard might, with the assent 
of the next friend, be committed for a 
certain time to an asylum where all the 
best influences were brought to bear 
upon him. In a great many instances 
these individuals left the asylum after a 
few months, and never recurred to drunk- 
enness. He should be glad to see this 


| question pressed to a division. 


Mr. D. DALRYMPLE said, that after 
the intimation of the Secretary of State 
for the Home Department, he would 
withdraw his Motion; but he would 
bring the proposition forward on a future 
occasion in the form of a Bill. 


Amendment, by leave, withdrawn. 


NAVY—CASE OF LIEUTENANT CHEYNE. 
OBSERVATIONS. 

Sm JOHN HAY, in bringing before 
the House the case of Lieutenant Cheyne, 
said, he wished to make an appeal to 
the First Lord of the Admiralty in a 
ease of individual hardship, consequent 
upon the recent reductions in the Navy. 
Lieutenant Cheyne, who had done very 
good service, was the son of Admiral 
Cheyne, an old and distinguished officer 
in the late war, and from the time he 
entered the service in 1844 until he be- 
came a lieutenant in 1851, had received 
commendation from all under whom he 


and sounder knowledge, and which was, | served. In 1857 he was appointed first 
} 


Mr. Bruce 
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lieutenant of the Simoom, and at the 
same time was given to understand that 
if he continued doing good service in the 
ship, he might fairly hope for promotion. 
In 1861 while discharging his duty in 
that vessel he saw a man in a position of 

t danger, and in saving him he 
risked his own life, and received severe 
injuries from which he was still suffer- 
ing. When he came to England he 
communicated with the then First Lord 
of the Admiralty—the Duke of Somerset 
—and sought for promotion, but he was 
informed that, as he had received injuries 
which incapacitated him for foreign ser- 
vice, that could not be granted, but that 
everything that could should be done for 
him. Lieutenant Cheyne’s object was 
promotion, but he (Sir John Hay) quite 
agreed that under the circumstances it 
was expedient not to promote Lieutenant 
Cheyne; and perhaps he was well com- 
pensated on being appointed one of the 
lieutenants of Plymouth Hospital. The 
advantages of that appointment were 
that his half-pay of £150 per annum 
was increased by £200, with a house 
partially furnished and certain other | 
emoluments worth about £80 per annum, | 
making an income of £430 per annum, | 
as he thought for life. There he did his | 
duty extremely well. But in the course | 
of the changes that had been considered | 
necessary by the present Board of Ad- | 
niralty Lieutenant Cheyne had lost his | 
appointment. He had his £150 a year, | 
but instead of £200 a year compensation | 
for life, that sum was only given him | 
until he was fifty-five years of age. As/| 
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On the 8th December, 1869, his Grace 
wrote— 

“Sir—I have received your letter, and am 
sorry that a feeling, partaking somewhat of a pro- 
fessional prejudice, should obstruct your prospect 
of promotion. I do not, however, see that I can 
properly interfere in the matter.—I am, your 
obedient servant, “ SoMERSET. 

“ Lieutenant P. Cheyne.” 

And, again, on the 2nd January, 1870, 
to the following effect :— 


“Sir,—I have received your letter. I have 
already expressed my regret for the view taken 
by the Board of Admiralty of your claims and 
your position. I cannot, however, interfere in a 
matter where I have no authority.— Your obedient 
servant, “ SomERSET.” 


Inasmuch as a former Lord of the Ad- 
miralty who gave the appointment was 
of opinion that this officer had been 
hardly used, he (Sir John Hay) con- 
sidered it his duty to bring the matter 
before the House. All he contended 
was that Lieutenant Cheyne ought not 
to be placed in a worse or in a better 
position ; andif his right hon. Friend the 
First Lord of the Admiralty could see 
his way to giving Lieutenant Cheyne 
the £200 per annum for life with some 
£80 a year for the loss of his house and 
other official advantages, he should be 
satisfied. He had not the honour of 
Lieutenant Cheyne’s personal acquaint- 
ance ; he knew him only by repute; and 
he had brought the matter forward 
purely as an act of justice towards a 
public officer. 

Mr. CHILDERS said, he would state 
the exact facts of the case, and then the 





soon as he was discharged from the office | House would be able to see how far this 
Lieutenant Cheyne again asked for pro-| gentleman, and others similarly placed, 
motion, and wrote to the Duke of Somer- | had been illused by the present Board of 
set, who forwarded him the following | Admiralty. Mr. Cheyne was an officer 
reply :— | who had served for eight or nine years 
, as lieutenant, and against whom he had 

“Tuesday, Oct. 26, 1869. | nothing whatever to say. He was an 

“Sir,—I have received your letter. I should | officer of good character, and who had 
be very glad to hear that you had obtained pro- | done good service, but in 1861 he met 


motion to the rank of commander, so that you| —. ] ‘ ‘di hich i 
: : rary cide > 4 
may not suffer from having accepted the situation | With a very serious accident which in 


at the naval hospital. The injury which you in- | capacitated him for active service at sea, 
curred whilst on duty incapacitated you at that! and for a short time he was in a home 

time for service in trying climates, and I did not shi Mr. Cheyne then applied strong] 
Bias ‘Secon hes . p- Mr. y PP gly 
muuma of the place to which | +, the Duke of Somerset and other mem- 
“This is, therefore, a case where the First Lord | bers of the Admiralty Board for pro- 
of the Admiralty may mitigate the hardship of motion; but the Duke, with perfect 
od present position, and I hope he may be en-| wisdom, declined to promote him, and 
. “I pA oe phage weg peony therefore, see = pointed him, bine. ¢ much against his 
rei - ~ will, to be lieutenant at one of the hos- 


you, indeed I see no advantage in an interview,as, “, : 
Ihave no power except to express an opinion.—I pitals. The office to which Mr. Cheyne 


am, your obedient servant, “ Somerset.” was appointed was one which, without 
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using a nickname, he might say did not 
give the holder much to do. . Last year, 
accordingly, on looking into the appoint- 
ménts held in cofnection with the hos- 
pital, it was deemed desirable to put an 


end to the office, and Lieutenant Cheyne | 


was informed that after a certain time 
the office would cease to be. It was 
necessary to consider what compensation 
it was reasonable to give. Now, the 


office was a civil office, with a salary of } his situation. 


£200 a year, besides the occupation of a 


house, dnd the result had been that, | 


whereas while he was at the hospital, 
Lieutenant Cheyne received altogether 
in salary and pay £327 15s. a year, to- 
gether with the use of a house, he now 
received £355 2s. 6d. a year, without a 
house, and as he had now no duties to 
discharge, this House would probably 
think that the Admiralty was not open 
to a charge of undue parsimony. Lieu- 
tenant Cheyne, instead of being treated 
unfairly, had been treated in an ex- 
ceedingly liberal manner. He should 
never think of promotion in a case of 
this kind, for there was nothing what- 
ever to justify Lieutenant Cheyne’s pro- 
motion. Indeed, his hon. Friend had 
stated that he did not raise the question 
of promotion, and consequently the only 
remaining point to be considered was 
whether it was reasonable to ask Parlia- 
ment and the Admiralty to grant a larger 
amount of compensation than £230 a 
year, without a house. He was of 
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he had heard with respect to that gen- 
tleman’s services. He did not think, 
however, that the right hon. Gentleman 
= First Lord of the Admiralty) had 
| fairly stated the facts of the case. The 
|Government had not given £230 t 
| Lieutenant Cheyne at all. In the ordi. 
| nary course of remaining on the list his 
| half-pay had increased by £30, but he 
| had got no addition for being deprived of 
Therefore, when the right 
|}hon. Gentleman said that the Govern. 
|ment had given him £230 as compen- 
}sation, that did not appear to be in 
|accordance with the real facts of the 
lease. This gentleman had had £2004 
| year, with a house and a certain portion 
'of furniture, equivalent to £80 a year. 
| Now, the peculiar circumstances of the 
| case were such as must naturally excite 
| the sympathy of Members of the House. 
Here was a gentleman, actively employed 
}in the service of the Crown, who had 
| distinguished himself on several oc- 
casions, and never more so than on the 
occasion when he received the injuries 
{which resulted in his retirement from 
the office he then held. Seeing a man 
| in danger of his life he put his own in 
| peril, and though he succeeded in saving 
(the man’s life, he received an injury 
which disqualified him from remaining 
{on board his ship, and serving his coun- 
| try in all climates. He came home, and 
| the Duke of Somerset, with great kind- 
| ness, seeing that he could not properly 








opinion that that was sufficient, and it | promote him, gave him an appointment, 
was not the intention of the Admiralty | which it was understood at that time 
to give himmore. His hon. Friend had | both by Lieutenant Cheyne and the Duke 
stated that Lieutenant Cheyne did not| of Somerset, would be an appointment 
know at the time he was appointed that | for life. It might, perhaps, have been 
he would not be permitted to retain his | something of a sinecure—into that ques- 
office after he had reached the age of | tion he would not enter—but it was an 
fifty-five. As to that, he would simply | appointment given by way of an equiva- 
remark that the rule in question was of | lent for the loss he had sustained and 
universal application to all permanent | the sacrifice of his health in ot 
appointments of this kind, and that if he | to save another person’s life. He ha 
were to make the present case an ex-|now been deprived of that employ- 
ception to it he should be bombarded by | ment, and instead of an equivalent, 
applications from officers who had occu-| he was to receive £200 a year only 
pied similar situations. He might add|till he was fifty-five years of age. 
that Lieutenant Cheyne would come off | The right hon. Gentleman maintained 
very well under the new retiring arrange- | that Lieutenant Cheyne had been com- 
ments. Under the circumstances, he was | pensated very liberally because he was 
unable to accede to the wish expressed | receiving almost as large an income 4s 
by his hon. Friend. ; | before; but, at all events, he had lost his 

Mr. GATHORNE HARDY said, he | house, had lost his furniture, and had 
had listened with some interest to what | been under the necessity of removing 
had been said, although he knew no- his children from school. His half-pay 
thing of Lieutenant Cheyne except what | had been increased by £30 not by any 


Mr. Childers 














act of the Government. In a case like 
this, of course the House could not make 
A t, and he would, therefore, con- 
tent himself by appealing to the Govern- 
ment to deal with this gentleman in a 
kind and considerate manner. - 

Mr. CHILDERS explained that the 
increase of £30 half-pay was an act of 
grace on the part of the Government. 
It was not strictly in accordance with 
the rule, but, under the circumstance, 
an exception was made in Lieutenant 
Cheyne’s favour. 


MALT TAX.—RESOLUTION. 


Coronet BARTTELOT, in rising to 
call the attention of the House to the 
Report of the Select Committee on the 
Malt Tax which sat in 1867 and 1868, 
and to move a Resolution on the subject, 
said the question was a very important 
one, and although it had often been 
brought before the House, it had recently 
assumed a new aspect. A House of Com- 
mons elected as the present House had 
been would not, he believed, reject the 
Resolution he intended to move unless 
it involved something contrary to the 
principles which the House was prepared 
to endorse. In bringing forward this 
subject he was acting in accordance with 
the desire of those whose interests he 
advocated ; and, even on the ground of 
a Free Trade policy in its broadest sense, 
he thought he had a right to claim the 
kind attention of the House. As the 
representative of an agricultural constitu- 
ency, he was prepared to say that they 
had conformed in every respect to the Free 
Trade policy. The agricultural interest 
did not wish that policy to be in any way 
curtailed, but, on the contrary, they 
wanted to see it extended in every pos- 
sible way, though he would venture to 
express his opinion that with regard to 
the Malt Tax they had some sort of a 
grievance. They had had to compete 
with the producers in all parts of the 
world, and had done their best to show 
that they could and would compete with 
them. They had much improved the cul- 
tivation of their lands, and had furnished 
a better supply of meat, and they hoped 
that as they had accepted a Free Trade 
policy they deserved on that broad 
ground alone some little consideration at 
at the hands of the House of Commons. 
He had also to appeal to the Chancellor 
of the Exchequer, but he would first re- 
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fer to the fact that in his Budget of last 
year the right hon. Gentleman had re- 
pealed the shilling duty on corn. Whe- 
ther the repeal of that duty was wise or 
not he would not now stop to inquire, 
but what was its effect? He believed 
that the effect had been to bring into this 
country, particularly during the last few 
months, an enormous additional quantity 
of foreign wheat and other grain. Now, 
he did not for a moment object to that, 
but he wished to point out that as our 
agriculturists had to contend against 
the increased quantity of produce now 
brought into the country, they ought to 
have the articles they could grow freed 
from taxation. Again, the right hon. 
Gentleman had reduced the duty on 
foreign beer, and assimilated it as far as 
he could to the duty now charged on 
malt. It might, no doubt, have been 
quite right to do so, but it ought to be 
borne in mind that foreign brewers could 
brew with anything they pleased, while 
English brewers could only use certain 
ingredients on which a very heavy duty 
was imposed. The agriculturists of this 
country entertained a very strong opi- 
nion on this subject, and he might state 
that next week a deputation from a body 
of them would make representations to 
the Chancellor of the Exchequer with 
regard to it. When, however, he placed 
the present Motion on the Paper he was 
under the impression that that deputa- 
tion was to be received by the right hon. 
Gentleman on Tuesday last; but having 
secured a day for a discussion he might 
say, without any disrespect to the Central 
Chamber of Agriculture, that he could 
not postpone the Motion, considering the 
amount of business which was awaiting 
the attention of the House. The right 
hon. Gentleman the First Minister of 
the Crown had on several occasions 
during the time he was Chancellor of 
Exchequer told deputations that the 
Honse of Commons was the place where 
matters of this kind ought to be dis- 
cussed, and that they must come here if 
they desired to have their grievances re- 
moved. Concurring in that opinion, he 
had taken the present opportunity of 
bringing this question forward. There 
were four great propositions laid down 
in the Report of the Committee which 
sat in 1867 and 1868, and which col- 
lected a yast quantity of evidence that 
was on the whole satisfactory. There 
were several hon. Gentlemen now pre- 
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sent on both sides of the House who 
served on that Committee, and he be- 
lieved they would do him the justice of 
admitting that he, as Chairman of the 
Committee, endeavoured to take that 
evidence impartially and lay the results 
fairly before the House. Well, the four 
propositions laid down in the Report of 
the Committee had reference, first, to 
the case of the producer; secondly, to 
the case of the consumer; thirdly, to the 
the case of large brewers, and brewers 
in general; and fourthly, to the Chan- 
cellor of the Exchequer and the revenue. 
Now, he would at once remark that as 
it was whispered that the Chancellor of 
the Exchequer had a very large surplus 
he saw no reason why the agriculturists 
should not derive some benefit from it. 
He might, of course, be told by the 
Chancellor of the Exchequer that he had 
to consider what he should do with his 
surplus, and that in due time he would 
inform the House what his intentions 
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| would be made into beer and used for 
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feeding purposes in a very large degree, 
It operated to make the agriculturist 
cultivate his land by growing wheat, and 
otherwise, when, in the proper rotation 
of crops, he should grow barley. The 
First Commissioner of Works, whom he 
saw in his place, would recollect that 
he had examined one of the witnesses, 
who stated that he could not now sprout 
barley, which, he said, was permitted 
to be done in former days, inasmuch ag 





the Excise stepped in to prevent it. Now, 
anybody at all conversant with such 
matters must be aware that barley 
sprouted and put on the couch was, he 
might say almost the very best food for 
fattening cattle. It was also good for 
horses, and it was clear that if a man 
were able to use his own produce to feed 
his cattle, instead of laying out money 
in the purchase of artificial articles, such 
as oil cake, and other commodities, 
which now cost the farmer large sums, 








were as to its disposal. Well, if the| a great saving would be the result. Upon 
right hon. Gentleman should give him; that point his hon. Friend the Member 
that answer he must be satisfied with it | for Scarborough (Mr. Dent), who sat on 
and wait. He must, however, observe| the Committee, and who drew up a 
that the proposition which he was about | counter report to that which he himself 
to lay before the House would en-| had presented, expressed a decided opi- 
able the Chancellor of the Exchequer, | nion as to the propriety of allowing some 
should he think fit, to do that which! relaxation of the law in favour of the 
would, he believed, be a great boon not | sprouting of barley for the use of cattle. 
only to the producer, but to the consumer. | As the law stood it operated as a great 
The Committee to which he had already | grievance on agriculturists, and if it were 
referred examined no less than thirty-| altered, meat might be produced ata 
seven witnesses, some of whom were | much cheaper rate than at present; and 
connected with the Excise, some practical | anything which tended to make meat 
agriculturists, and some maltsters. They | cheaper must be regarded in the light of 
had also examined large and small|a benefit to the whole community. He 
brewers, a manufacturer, a labourer, a} had in his possession a letter which he 
distiller, as well as Sir Charles Pressley; | had received from the late Mr. Cobden 
and anybody who would take the trouble | a short time before he died, and which 
of reading that gentleman’s evidence|he should most gladly have brought 
would, he thought, find that he was fa- | down to the House had he been able to 
vourable to the view which he was ad-| lay his hands on it, in which he said, 
vocating. The case of the producer, | referring to the Malt Tax— 

which seemed to him to be a very strong} « Jr you go on Free Trade principles, I go with 
one, was simply that, owing to the enor-| you entirely. In my opinion, if it could be done, 
mous tax on malt in the state in which | the duty ought to be taken off altogether. They 
it was taken and not on the manufactured | 4° n9t tax wine in France, and why should we 
article, he was prevented from cultivat- | 8 ae a ee ee 
ing his land in the way in which he| The case was a very hard one on the 
should wish, because he did not receive | producer, whose barley was deteriorated 
a proper value for the second class of| in value. We could grow the best barley 
barley, which he thought he would ob- | in the world. The hon. Member for 
tain if the present duty were removed. | Derby (Mr. Bass) used the best quality 
The fact was that the duty tended, to a} of barley. He had been given a return 
great extent, to the depreciation of that | by that hon. Gentleman which showed 
second class of barley, which, but for it, | the extraordinary high prices which he 


Colonel Barttelot 
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had paid for the best barley, but they 
were not anything like the average price 

id by maltsters and brewers. The hon. 
Retlemen required the best barley to 
make that capital beer which he brewed. 
Everybody knew that it was a good arti- 
de; more than that, the hon. Gentleman 
could make beer out of anything. His 
hon. Friend would not deny what he was 
about to say. Some few years ago, when 
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times availed themselves of it in wet sea- 
sons to a considerable extent. He came 
in the next place to the case of the con- 
sumer, and he ventured to say that, look- 
ing at the people of England as a nation, 
he believed they desired to be enabled to 
drink good beer, and that if they could 
get such beer as his hon. Friend the 
Member for Derby would pour down 
their throats, they would be perfectly 


Resolution. 


the right hon. Gentleman the present | satisfied. His hon. Friend, however, 
Prime Minister brought in a Bill that | knew perfectly well that that was beyond 
went by the name of “‘ Gladstone’s Mix- | their reach. He was quite ready to do 
ture Bill” his hon. Friend declared that | justice to all the large brewers, who 
the measure would be a terrible thing | were, he believed, on the whole, ex- 
for the brewers, and that people would | tremely honest and scrupulous in their 
brew from the ‘‘ mixture.” His hon. | dealings, and whose beer was, as a rule, 
Friend did brew from the ‘“ mixture”’;|most excellent and wholesome, for he 
he brewed from good malt as well, and | had drunk it often. But, speaking of 
two barrels of beer made by him, the | the lower classes of the population who 
one from ‘‘Gladstone’s mixture,” and | frequented beer-houses, he could only say 
the other from ordinary materials hay- | that these were for the most part abomi- 
ing on one occasion being brought into | nable places, in which the customers were 
that House, the present Prime Minister | served, not with the beer they ought to 


having drunk both, could not tell the | 
difference between them. That showed | 
how clever the hon. Member for Derby 
wasin his business. According, he might 
add, to the Malt and Beer Returns for | 
1868, moved for by his hon. Friend the 
Member for Southwark (Mr. Locke\— | 
those for 1869 were not yet completed— | 
the number of bushels of malt charged 
with duty in England in that year was 
44,533,274 ; in Scotland, 2,275,119; and 
in Ireland, 2,795,538, while the entire 


get for their money, but with a con- 
coction of every sort of bestiality in the 
shape of drink, which made the poor 


| people feel next morning that they were 


totally unfit for work. There was one 
poor fellow who said—‘‘ If I knew how 
thirsty I was going to be this morning I 
would have drunk another quart last 
night.” Now, we ought, he thought, 
|to look to the interests of our poorer 
| friends, and if it could be shown that by 
| taking off the present tax and imposing 


quantity of barley imported into the/|the burden in any other way which the 
United Kingdom was only 2,093,343 | Chancellor of the Exchequer might think 
quarters. That showed that we could | best, they could get pure malt and hops, 
compete with the world with regard to | a great benefit would be conferred upon 
barley ; and, he might venture, as one |them. The hon. Member for the East Di- 
humbly calling himself a practical agri- | vision of the West Riding of Yorkshire 
culturist, to add that, if the duty were |(Mr. Fielden), who was a large em- 
taken off, he should not be in the least | ployer of labour, had given very valuable 
afraid to compete with the foreigner. | evidence before the Committee as to 
And what, he would ask, had been | private brewing, and the effect which, in 
done for the agriculturists under the | his opinion, the taking off the tax would 


circumstances ? 
to which he had already referred, in- | 
troducing ‘‘ Gladstone’s mixture,” which | 
obliged them to grind up linseed with 


There was that Bill | have on the poor. 


He said— 


“In the towns there is, I believe, little or no 


| cottage brewing, but it is in the neighbourhood of 


towns ; I found out of 9,822 families visited there 
were 7,459 who brewed at home. There were 735 





the malt, but it had to be ground up 
so small that instead of going down the | who would have brewed, but they could not afford 
animals’ throats it went up their noses. | '° do so; there were 597 m_ os beer, and 
There was also the “ Malt by Weight | there were 1,031 who did not drink beer. 

Bill,” which was intended to be a re-|This was no party question, and all he 
lief to the agriculturists, and which had | asked was that it should be fairly con- 
been accepted by them in that spirit, | sidered in the interest of those who 
but which had, on the whole, done |lived in the neighbourhood of large 
them very little good, though they some- towns as well as the agricultural in- 
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terest, the third point referred to the| creased. Well, then, if the great brewers 
great brewers, and he believed that if) and the Chancellor of the Exchequer did 
his proposal were adopted it would in no} not suffer, would the maltsters complain ? 
way injure them, and that, on the con- | The only people who might complain 
trary, they would get rid of the grievance | would, he believed, be the large maltsters, 
of which they now justly complained—| who now had almost a monopoly of the 
that the commuted hop duty was placed} business: smaller ones had to wait too 
on them, and on them alone, and that by| long before they were paid, and could 
way of substitute for the hop duty of} not stand the short credit given by the 
£300,000 a year they paid 3d. per barrel, | Government which their larger rivals 
which amounted to £410,000, and they | were able todo. He asked the Chan. 
could not get it out of the general public, | cellor of the Exchequer and the House 
because the amount was so small. No| to look at the whole question broadly, 
doubt the tax was now a small tax, and/ and fairly to consider his proposal. [It 
he proposed it should be a larger tax, but | was an honest one ; and, in his opinion, 
it would be an elastic tax. Two bushels} would benefit both the producer and the 
of malt were supposed to go to the barrel consumer, and would not hurt the Ex- 
of beer. If you took 2s. 8}d. per bushel, | chequer; and it was in that spirit that 
which was the amount of the Malt Tax, | he moved the Resolution of which hg 
and doubled that, you would get 5s. 5d. | had given notice. 
per barrel, which, with the extra 3d. for | a a 
commuted hop duty, making 5s. 8d., | Amendment proposed, f 
would be charged as brewers’ licence. | To leave out from the word “That” to the 
The Chancellor of the Exchequer, with | end of the Question, in order to add the words 
: : ; . | “it is expedient that, in lieu of the present Duties 
that liberality which was seen beaming | on Malt, a reduced charge should be made on the 
in his face, would most likely begin his | manufactured article, Beer; and it appears to 
Financial Statement by saying that, hay- | this House that a Licence imposed in the same 
ing a large surplus, he could afford to | Way 38 the commuted Hop Duty should be charged 
duce the tax at once. and. instead of | on Public Brewers, and a Licence to Brew on all 
- ’ Fy | Private Brewers,”—(Colonel Barttelot,) 
5s. 8d. only charge 3s.; andifthat were| ., 
| —instead thereof. 


the view of the right hon. Gentleman, 

the large brewers would have nothing | Question proposed, ‘‘ That the words 
to complain of. The tax was not an | proposed to be left out stand part of the 
inquisitorial tax like that which used | Question.” 

to exist in olden times. The old Beer | 
Tax taken off in 1830, used to do the; Mr. C. 8. READ said, the advocates 
brewers much mischief, and hampered | of the repeal of the Malt Tax had never 
them in every way. But the levy of| sought to place a burden on other 
the duty he proposed would in no way | people’s shoulders, and had never asked 
be onerous. The exciseman did not in-| for this remission unless there was & 
terfere with the operations of the brewer, | surplus revenue, which they were told 
and, although he believed the Chancellor | would this year be considerable. During 
of the Exchequer thought no one a man } the discussion reference would no doubt 
of honour who had to pay him anything, | be made to the fact that the Report of 
there would be no difficulty in collecting | the Committee was only carried by the 
this tax from the general body of public | casting vote of the chairman, but it 
brewers. With regard to private brewers, | should be borne in mind that three 


rather than that there should be any ex- 
ception, let the Chancellor of the Exche- 
quer charge a licence duty upon them ; 
and the estimate of what would be paid 
by them was £300,000. The only per- 
sons he would exempt were those who 
brewed half a bushel, or less than half 
a bushel. Many labourers brewed in 
such small quantities, and more would do 
so but for the exorbitant prices they had 


| Members who were favourable to the 
| Report were absent through accident or 
|illness. The fact that barley had of late 
| years commanded so good a price only 
pose that the soil and climate of Eng- 
|land were peculiary adapted for its 
| growth. The farmers could successfully 
compete against the whole world in pro- 
ducing barley, and they ought not to be 
hindered in the cultivation of so valu- 





to pay for their malt. His opinion was| able a crop. Whereas Australia sent 
that if the duty were reduced to the point | wheat to England, we exported a con- 
he had named, the revenue would be in- | siderable quantity of barley to Australia, 


Colonel Barttelot 
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and he believed that if they really had | which farmers escaped that was paid by 
Free Trade the best barley would ave- | the rest of the community, and as to that 
rage a higher price than wheat. It was | matter he desired the abolition of the 
said that Free Trade had not hurt the | duty on all horses used for trade pur- 
English farmers, but, at any rate, it has) poses. He cordially agreed with the 
done this—their rents were raised, rates abolition of the tax on fire insurances, 
were constantly increasing, they had to | and he offered no opposition to the re- 

y more for labour; notwithstanding | peal of the shilling duty on corn, but he 
all the appliances of science to imple- | contended that consumers of bread had 
ments a machinery, the farmers now | not been benefited by that remission, 
aid more per acre for manual labour | for before that £1,000,000 of taxes was 
than ever they did, and oilcake and | given up he never knew wheat to be sold 

ano were becoming dearer every year. /for 38s. per quarter and bread at 54d. 
With regard to stock, the profit they de- | and 6d. the 4Ib. loaf. It had been said 
rived from high prices was not so great | that farmers would have fair play when 
as that they would derive if they had | the Corn Laws were repealed. The late 
lower prices and healthier cattle. After | Sir Robert Peel said the repeal of the 
all, had not the grass farmers benefited | Malt Tax must follow that of the Corn 
from Free Trade rather than the tillers| Laws. Lord Russell said if he were 
of the soil? Meat, butter, and cheese | Prime Minister when the Corn Laws 
are dearer than they used to be, but} were repealed, the next tax he would 





tillage employed more money and more 
labour. It was constantly said that they 
ought not to put so much country into 
grass, but should keep it to tillage ; but 
statistics proved that with the most 
heavy expenses the quantity of arable 
land was constantly diminishing. It had 
been proved that the Malt Tax consider- 
ably hindered the cultivation of the soil, 
and even in Norfolk, the best barley 
growing county in England, there were 
not so many acres of barley as of wheat, 
simply for the reason that with very high 
farming it was impossible to produce 
first-class barley. The evidence given 
before the Select Committee dispelled 
the delusion that the Malt Tax was any 
peeeoe or advantage to even the very 

est class of barley. If wheat was taxed 
to the amount of 22s. per quarter— 
which would be 2d. on a 4lb. loaf— 
would it not limit the consumption of 
bread and act very prejudicially against 


the grower of wheat? The Malt Tax) 


amounted to between £5 and £6 on 
every acre of malting barley, and it had 
been proved many times that when the 
tax was increased the consumption dimi- 
nished and the price of barley became 
lower. That farmers were exempt from 
taxation might have been an argument 
in times gone by, but last year the Chan- 
cellor of the Exchequer remoyed the 
enspel exemption from taxation, which 

ers had previously enjoyed. He did 
not complain of that, because he advo- 
cated the abolition of all taxation that 
was not shared by all. Excepting the 
tax on horses, he did not know any tax 


| sbolish would be the duty on malt—a 
| promise which he feared the noble Lord 
had forgotten. Mr. Cobden said it would 
be impossible, and unjust if it were pos- 
‘sible, to retain the Malt Tax after the 
repeal of the Corn Laws. Why should 
| malt be the only article excepted from 
the general remission of taxation which 
| Mr. Cobden proposed? Now, what ad- 
| vantage could it be to the farmer to sub- 
| stitute a brewers’ licence for the duty on 
}malt? From what the Chancellor of the 
Exchequer told the brewers’ deputation 
a few days ago, he had some hope that * 
the right hon. Gentleman would listen 
to the suggestion of the farmers and free 
the maltster from the exciseman. Last 
Saturday he was told by a maltster, 
who was entirely engaged in making 
malt for exportation to Belgium, that 
the forms and ceremonies he had to go 
through were so galling and annoying 
that if he had to begin again he would 
build his malting premises in Belgium 
and export his coals and barley. The 
abolition of the Malt Tax would also 
set free malt for the purpose of stock 
feeding. When he was a boy it was a 
common practice in Norfolk to germinate 
grain for feeding purposes, but during 
the last few years farmers had been de- 
barred from doing so, and had had to 
sell all the appliances which they used 
for that purpose. But the abolition of 
the tax would also tend very greatly to 
check the adulteration of beer, for the 
simple reason that untaxed malt would 
be so cheap as to exclude sugar and the 
drugs which were now used. As to pri- 
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vate brewing, it was very common among 
the cottagers of Norfolk and Suffolk 
during haytime and harvest. Close to 
his residence lived a poor widow, who 
brewed as little as a quarter of a peck of 
malt and two ounces of hops at a time, 
and he could assure his hon. Friend the 
Member for Derby (Mr. Bass), that last 
Sunday she gave him a bottle of beer 
which was infinitely preferable to the 


table beer supplied in the dining-room | 


of this House. It need not be diffi- 
cult to put a tax on private brewers, for 
it might be paid according to the num- 
ber of quarters of malt which they con- 
sumed, and it would be quite as easy to 
make a return of the quantity of malt 
brewed as of the amount of profit under 
Schedule D. In fact, he beheved it was 
now the practice of the Excise to accept 
the brewers ’returns of the sugar used in 


{COMMONS} 
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habits of the people. It was ridiculous 
to suppose that, because wine or beer 
might be cheap, people were therefore 
drunkards. The very contrary was the 
|ease. Mr. Samuelson, not the hon. 
| Member for Banbury, but a still higher 
| literary authority, he believed the editor 
jof the Westminster Review, published a 
very interesting article the other day on 
the German artizan and the English 
artizan, and made a strange comparison, 
| that, whereas the German artizan could 
|get wholesome beer at 1d. per quart, 
\the English artizan had to pay 5d. for 
|what was very much adulterated, and 
|readily made him drunk. He did not 
| go entirely with the teetotallers, who be- 
| lieved there was no virtue in beer. He 
believed that, for the labouring man, 
‘now that butchers’ meat was so dear, 
| and milk so scarce, beer was a necessary, 





brewing, and not to take any steps to | and that it was better than so much tea, 
ascertain whether those returns were | though he could hardly go as far as the 
true. There should, however, be a small | old lady, who said that London porter 
licence duty imposed upon the maltster, | was victuals, drink, and clothing. He 
in order that he might furnish proper | had found that the man who drank his 
delivery notes to the Excise, which would | beer at home was the best agricultural 
be useful for the prevention of fraud, | labourer, and he had been told that the 
and for statistical purposes. As to the | artizan who drank his beer with his 
particular benefit which the growers of | family was not the man who, as a rule, 
barley would derive, he could only argue ; frequented public-houses. He was aware 
from the repeal of the hop duty, since | that there was a certain class who were 
which time his hon. Friend the Member } very angry because they could not get 
for Derby had said the hop-growers had | drunk for 1s., and these were the men 
not only pocketed the whole amount of | who liked the drugged stuff they got at 
duty that would have been imposed, but | public-houses ; but that was no reason 
had also received 20 per cent more for} why cheap and wholesome beer should 
their hops than before. He did not sup-| not be given to the labourers of this 


pose that the growers of barley would 
derive as great an advantage, but they 
would receive some substantial benefit. 


country, to whom it would be a great 
and inestimable blessing. During the last 
twenty years no less than £200,000,000 





The brewers objected to the imposition | of taxation had been repealed, most of 
upon them of the hop duty in the shape | which should have gone into the pockets 
of a licence, because the amount was so | of the consumers, while nothing what- 
small that they could not recover it from | ever had been done to better the condi- 
their customers: but he had previously | tion of the producers of this country. 
suggested to the House that a charge! After so many dishes of remission had 
of 1d. per gallon would be quite suffi- | been served to the trading, the commer- 
cient for revenue purposes. Last year, | cial, and the manufacturing interests, he 
the brewers’ licence brought in £410,000; | did hope that the time was come when 
but, if they laid on a duty of 3s. per| they, the agricultural dogs, should be 








barrel, they would get £4,920,000, and 
if there was to be any allowance what- 
ever for increased consumption, as there 
ought to be, they might easily extract 
£5,500,000 from beer, which was all 
that ought to come from the beverage 
that was the labourers’ chief luxury. 
He believed, also, that the proposed 
change would very much improve the 


Mr. C.S. Read 


allowed to gather up a few crumbs from 
| an overflowing Exchequer. 

Mr. DENT said, he wished to bear 
his testimony to the fact that no Com- 
| mittee was ever presided over more 
| fairly or had the evidence brought be- 
fore it ina more impartial manner than 
the Committee on the Malt Tax. "When 
we had an increasing expenditure and & 
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declining revenue, he did not think it pru- | 
dent to deal with so important a duty, | 
because hen. Gentlemen should bear in | 
mind that last year it reached very nearly | 
£7,000,000, or about one-tenth of the 
whole revenue of the country. They 
must also recollect that they were dealing 
with the same class of taxes as their 
duties on wine and spirits, which brought 
in something like £22,000,000 of reve- 
nue. Therefore though he would be 
glad that the Chancellor of the Exche- 
quer could see his way to dealing with 
this question as his hon. Friends de- 
sired, yet, with all the surplus the right 
hon. Gentleman might have in hand, he 
should fear very much any such med- 
dling with taxation derived from a 
source like spirit. He did not go quite so 
far as the hon. Member for South Norfolk 
(Mr. Read) in believing in the extreme 
value of beer for the working classes. 
A great deal of evidence had been 
brought before the Committee as to the 
taxation laid on the farmer for the beer 
that he gave to his labourers, but he 
was glad that the hon. Member did not 
endorse that view of the case. Evidence 
had been also brought before the Com- 
mittee to show that beer was not given 
by farmers to their labourers in lieu 
of wages, but anyone who looked into 
the question must come to the con- 
clusion that the cry for the repeal of the 
Malt Tax came very much from those 
counties where beer was given to some 
extent in lieu of wages. It was also 
remarkable that in the blue book re- 
cently published upon the employment 
of women and children in agriculture, 
Mr. Culley, an Assistant Commissioner 
from the North, stated that in Berkshire, 
Buckinghamshire, and Hertford, where 
the average wage was 12s. a week, beer 
was given in lieu of wages to the amount 
of 4s. or 5s. per week during hay and 
harvest, and to an average of 2s. per 
week throughout the year, and that 
the labour-cost per acre in those dis- 
tricts to the farmer was 30s. per acre, 
while in the Northern counties, where the 
labourers’ wages were much higher, the 
average labour-cost did not exceed 23s. 


per acre; and he attributed the diffe- 


rence to the fact that in the North beer | 
grown rather than from the counties 


was almost unknown to the agricultural 


labourer, whereas it was drunk to ex- | 
As to the | 


cess in the Midland counties. 
dearness of butchers’ meat and the scar- 
city of milk, he would be glad if by any 
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means they could put it in the power of 
the agricultural labourer to get milk, 
which would be a much better thing for 
him than beer. He did not think his 
hon. Friend would disagree with him in 
that, because he stated, and very truly, 
that if anything out of the routine on a 
farm was to be done a drop of beer was 
wanted, and this miserable infatuation 
produced wretchedness, poverty and 
crime. In his own neighbourhood the 
agricultural labourers were nota drunken 
class, but when they did get drunk it 
was when beer was given them on 
thrashing days and such occasions. He 
could not help thinking that the Malt 
Tax was rather overrated as a check 
on agriculture. He put the question to 
Mr. Moore the late Earl of Radnor’s 
land agent, and he said he did not think 
it interfered at all with the due rotation 
of crops. He quite agreed with his 
hon. Friends that the farmer ought to 
have a privilege with regard to feeding 
his own stock. Anything that might 
tend to cheapen butchers’ meat or coun- 
teract adulteration ought to be encou- 
raged. He should be exceedingly happy 
if the Chancellor of the Exchequer 
could hold out any prospect of putting 
this tax on those gentlemen who were 
well able to bear it, and if he could 
transfer it from the early to the latter 
stage of production. 

Smr GEORGE JENKINSON said, he 
would appeal to the Chanceilor of the 
Exchequer to give the agricultural inte- 
rests the benefit of some portion of the 
surplus which, according to common 
rumour, he had at his disposal. The 
last speaker had stated that £7,000,000, 
or nearly one-tenth of the whole reve- 
nue of the country, was derived from 
the Malt Tax. That might be true, but 
the argument that because the produce 
of this one tax—drawn from one article 
and from one class—was so large, so 
therefore it ought to be left untouched 
and undiminished, was an argument 
that really told the other way; because 
it was obviously unjust that so dispro- 


Resolution. 


| portionate a sum should be levied from 


a single class. He maintained that the 
demand for the remission of this tax 
came from the counties where barley was 


where beer was given in lieu of wages. 
Still, he would ask whether those far- 
mers who gave good wholesome beer to 


' their labourers did not better serve the 
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cause of morality than those who gave | article; and, as if the temporal power 
to their men extra wages to spend in | had not done enough, the Church stepped 
the beer house. They must remember |in to establish its claim to an extra 
that in the busy summer season, when | tithe upon hops. In 1830 the duty upon 
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the men were working from three in the 


morning till ten at night, they really re- | 


quired refreshment. He did not intend 
to argue the case as between the brewers 
and the agriculturists, but the right hon. 
Gentleman the Chancellor of the Exche- 
quer would probably find but little diffi- 
culty in reconciling the brewers to the 
payment of the extra impost if he would 
but use that eloquence and adroitness by 
the aid of which he had succeeded in 
persuading so many that they would be 


| beer was repealed. Eight years ago the 
|duties upon hops were removed, and 
j}amalgamated with the re-constructed 
| brewers’ licence; and at present the 
| main tax upon beer was that which was 
|levied upon malt. Such a tax was, of 
| course, open to the objection that it was 
levied upon the raw material in the 
earlier stage of manufacture, and, con- 
| sequently, the beer came to the con- 
| sumer increased in price, not only by the 
|actual amount of the duty but by the 





gainers by some of his other proposals | interest which each successive dealer 


last year, even though the adoption of 


this change of levying the tax might 
involve their paying more than they did 
before. 


he had so expended. How much was 
| thus added to the actual price was a 
| matter which: had been variously esti- 


| would have to receive upon the money 
| 


Mr. DODSON said, that as one of| mated. It must certainly be something 


those miserable and infatuated crea- 


tures, alluded to by his hon. Friend the | 


Member for Scarborough (Mr. Dent), 


| considerable, for the duty upon malt was 
70 per cent, and the cost of the malt 
amounted, speaking roundly, to half the 





who liked an occasional glass of beer, | the price of the beer. No doubt it might 
and as one who took an interest in| be urged in defence of this mode of col- 
questions connected with the land, he} lecting the duty that the revenue was 


was heartily glad that his hon. Friend 
the Member for West Sussex (Colonel 
Barttelot) had brought this question 
under the consideration of the House, 
and he trusted that the Chancellor of the 
Exchequer would devote his attention to 
the taxes upon beer. His right hon. 
Friend would find the history of those 
taxes very instructive and profitable, be- 
cause it afforded examples in abundance 
of almost every financial blunder that 
could be committed. In the time of the 
Civil War the King imposed an Excise 


| more cheaply collected from 6,000 malt- 
| sters than it would be from six or seven 
| times that number of public brewers, 
| besides an indefinite number of private 
ones. That might be a fair argument 
|if the malt duty was really a duty only 
|upon beer. As far as the Exchequer 

was concerned no doubt it was so, be- 
| cause the Exchequer derived no revenue 
| from any malt except that which was 
| used in the manufacture of beer ; but the 
| tax was practically also one upon food. 

It would not be easy to conceive a more 


duty on beer, and the Parliament, de- | powerful argument against this tax than 
termined not to be behind-hand, placed | this—that, while professing to be a tax 
a duty upon each of the ingredients | upon beer alone, it became also a tax 
employed in the making of beer. Con-| upon beef and mutton; and that while 





stitutional Governments subsequently, 
profiting by the example both of the 
Royalist and of the Parliamentary party, 
taxed at once the manufactured article 
and the ingredients—a policy about as 
reasonable as the levying by a water com- 
pany of one rate upon oxygen, another 
upon hydrogen, and a third upon water. 
Then, as if that was not enough, there 
were heaped up a licence duty upon 
the maltster, another upon the brewer, 
another upon the publican, and Customs 
duties upon foreign hops, foreign malt, 
and foreign beer. No less than nine 
taxes had been imposed upon a single 


Sir George Jenkinson 





| it did great injury to the public in that 
respect, it did not in that shape con- 
| tribute a fraction to the revenue. He 
| was well aware that the right hon. Gen- 
tleman at the head of the Government 
passed a few years ago a Malt Cattle 
Feeding Act, but from a variety of cir- 
cumstances, into which he need not now 
enter, that Act had remained practically 
inoperative. It might be said, too, that 
the utility of malt for the purpose of 
| feeding had been very much exagge- 
rated. It was possible that that might 
be the case, but he denied that its merits 
| as an article of food for cattle had been 
' 
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fairly tested, nor did he believe that its | licence duty implied the payment of a 
merits could be fairly tested, because | considerable expenditure in advance by 
the duty prevented that test being ap- | the trader who took it out—a payment 
plied. Of course it was possible to try | made before the trader had any means 
any number of experiments, and by cer- | of ascertaining whether it would be pro- 
tain farmers, chemists, philosophers, and | fitable or not. He (Mr. Dodson) was, 
excisemen experiments had been tried, | therefore, disposed to think that it would 
the result being invariably in accordance be difficult to raise any very large amount 
with the theory which the experiment | by means of alicence duty. A beer duty 
was intended to uphold. But farmers’ | levied as a licence duty would be a 
operations were of such a nature as to/licence duty only in name. But if a 
extend widely both over space and time. | tax must be levied upon beer he would 
If a farmer was to employ malt in the| ask the Chancellor of the Exchequer 
feeding of his cattle with any benefit to | whether it could not be levied upon the 
himself, he must not be limited to its | manufactured article beer itself. The 
employment at any particular season | old duty on beer was levied in an awk- 
or subject to particular conditions. He|ward and cumbersome manner upon 
should be at liberty to use it when| strong beer and small beer. In the case 
he had a large quantity of malt, when | of beer that was exported, no difficulty 
his malt proved unsuitable for the manu- | was found in testing its quality very 
facture of beer, or when other crops | accurately by ascertaining the amount 
failed; in fact, to be of advantage, he | of malt that it contained. It was pos- 
should be able to fall back upon it when- | sible, he believed, to ascertain to within 
ever it suited his circumstances. So | one-fifth of a bushel the quantity with 
long, therefore, as a duty was levied | which the cask had been brewed. In 
upon malt, farmers, he believed, could | such cases the quantity of malt was often 
not employ it in a manner that would | more accurately ascertained than when 
really be useful to them. Perhaps it | the exciseman paid his visit of inspection 
might be urged that the grievance was | with a view to the charging of the malt 
a sentimental one—one that was purely | duty. It deserved consideration, in his 
imaginary. But an imaginary grievance | opinion, whether the duty might not in 
—assuming it to be imaginary—if it | future be charged upon the beer instead 
was not the imaginary grievance of lof on the malt, the quality of the beer 
a few crotchety and sentimental indi- | being ascertained by gauging or in some 
viduals, but the imaginary grievance | other manner. This was a point on which 
very seriously entertained by a very | the exciseman and the brewer might use- 
large, practical, and hard-headed por- | fully compare notes and ascertain how far 
tion of the community, became a very real | such a system was capable of introduc- 
grievance indeed, and was entitled to fair | tion, without unduly interfering with 
and careful consideration from a popular | freedom of the brewer’s operations. In 
Government, even if they could not | all the beer-drinking countries, East and 
remove it. Assuming, as the Motion | West, a duty was in some form, levied 
of his hon. and gallant Friend did, | upon beer. In Holland, in Belgium, in 
that beer must, at all events for the| France, in Austria, and Hanover, and 
present, continue to be taxed, he would | possibly in some other countries in Ger- 
ask the Chancellor of the Exchequer | many with which he was not acquainted, 
whether he could not devise some means | duty was levied upon the manufactured 
by which the duty upon beer might be/| article. How this was done in other 
levied, not upon the raw material, but | cases he was-not prepared to say, but he 
somewhere nearer to the point of con- | knew that in Holland and Belgium the 
sumption, and in such a manner as should | duty was assessed by examining the beer 
make it fall only upon the article it was/ in the brewer’s vats. He would suggest 
intended to tax. His hon. and gallant | to the right hon. Gentleman the Chancel- 
Friend the Member for West Sussex,:| lor of the Exchequer—always supposing 
had pointed to a licence duty for that| that in the course of the next few weeks 
purpose. He confessed, however, that| he was not about to give them an agree- 
there appeared to him to be a consider-| able surprise by doing away with the 
able difficulty in the way of levying any | malt duty altogether—whether it would 
very large amounts by means of a licence | not be desirable, if he and the Board of 
duty, because, as he apprehended, a| Inland Revenue could devise no plan for 
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levying the duty upon the manufactured 
article, to ascertain what was the prac- 
tice of foreign countries in this respect. 
Every year reports were received from 
Her Majesty’s Secretaries of Legation 
relating to the countries in which they 
resided, their trade, manufactures, and 
finance. Would it not be a very simple 
and beneficial proceeding if the Govern- 
ment were to invite those gentlemen to 
direct their inquiries to this point, and 
to furnish the Government with pre- 
cise details and information as to the 
manner in which the duty on beer was 
assessed and collected in those coun- 
tries? He hoped the right hon. Gentle- 
man would really direct his attention to 
the subject, for of this he felt assured, 
that whether the injury done to the con- 
sumers of beer, or to the producers of 
barley, was or was not much exag- 
gerated by the persons whom the duty 
primarily affected, there undoubtedly 
existed a very strong feeling on the part 
of such persons that successive Govern- 
ments had been inclined to treat their 
complaints rather lightly. The Govern- 
ment, in their opinion, were satisfied with 
finding that the revenue derived from 
malt was a very large and a very safe 
revenue, and being in possession of that 
large and safe revenue, they had shown 
themselves indifferent to the feelings and 
condition of those upon whom the tax 
pressed most heavily. 

Mr. GREENE said, that as one of 
those whom the discussion represented 
in the light of a culprit standing at the 
bar of public opinion, he wished to offer 
a few remarks. The hon. Member for 
Derby (Mr. Bass) would agree with him 
that this was not a question between 
brewers and farmers, but as to what was 
best for the interests of agriculturists 
and of the country at large. He did not 
stand up as the advocate of any special 
interest, for he believed that brewers, 
like other men, were capable of taking 
care of themselves. The proposition of 
his hon. and gallant Friend (Colonel 
Barttelot) was that the duty should be 
transferred from malt to beer. He (Mr. 
Greene) had a vivid recollection of the 
period—forty years ago—when the duty 
was collected upon beer, and at that time 
trade was interfered with and trammelled 
in a manner that none but persons who 
were engaged in the trade could have 
any idea of. The hon. Gentleman who 
had just sat down, had suggested that 
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the quality of the beer should be ascer- 
tained from the vat. But a great deal 
of the beer never entered the vat at all, 
but went direct from the brewer to the 
consumer; it would, therefore, amount 
to an impossibility to levy the tax in 
that way. Asa brewer, he should haye 
no objection to the proposal to place the 
duty upon beer instead of malt, provided 
they could show him how the duty could 
be collected fairly, and the dishonest 
man prevented from underselling the 
fair trader. It was inaccurate to say 
that the present duty on malt did not 
enhance the price of fine barley. There 
was a difference of certainly 10 to 15 per 
cent in the extract value from barley, 
and consequently a man, paying no more 
duty for 90 per cent than for 80 per cent, 
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could afford to give several shillings 
| more for fine barley. As to brewing at 
| home, he left that branch of the subject 
|to others; his business lay with supply- 
|ing the public. No man desired more 
| than he did to see men sober, for in the 
{long run the drunkard was not the 
| brewer’s best customer. The curse of 
| drinking he attributed to spirits. The 
only way in which brewers could recoup 
| themselves for heavy taxation was by 
| supplying a weaker article; and during 
| the Crimean War, when grain was scarce, 

the brewers had been obliged to brew 
| weak beer, and that he believed had in- 
| duced the people to take to spirits. But 
|if the burdens on the brewers were re- 
duced, enabling them to supply a stronger 
| article, spirits would be driven out of the 
| field. He thought it only just to the 
{farmer that he should be allowed to 
sprout his own barley, and use it for his 
cattle. But, as a brewer, he was of opi- 
nion that if the malt duties were touched 
at all they ought all to be put an end to, 
otherwise the trade would be thrown into 
inextricable confusion. 

Mr. FIELDEN said, that many years 
ago his attention was drawn to this sub- 
ject. He had given his calm and serious 
attention to the consideration of it. He 
was, perhaps, the only manufacturer in 
the North of England who had done 80, 
and the conclusion to which he had come 
was, that this was a most unjust, unfair, 
and impolitic tax. What were the facts 
with regard to it? The farmers of 
England were now subjected to open 
competition with the whole world, and 
yet a tax was levied upon them, amount- 
ing to 70 per cent, and it was levied in 
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such a way that they could not crop their 
land to the best advantage; while it also 
prevented their using a product of their 
land for feeding theircattle. The foreigner 
had not to pay the tax as it was re- 
mitted when malt or beer was exported. 
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of hours. In 1864 he had written a 
pamphlet upon the subject, in which he 
took the price of barley to be 31s. per 
quarter, and if they took this as 
the average price they would not be 
far from the mark. The tax upon barley 
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The evidence taken before the Malt Tax | on its conversion into malt was 21s. 8d., 
Committee clearly showed that malt was | and any schoolboy could tell them that 

able condiment in the feeding of | 21s. 8d. on 31s. was as near 70 per cent 
soy and that if the farmers | | as possible. Mr, Milner Gibeon, who 
malt their barley whenever they pleased | was President of the Board of Trade 
without the excisemen coming in to | several years ago, stated in that House, 
supervise the operation—if they could | on the 14th of April, 1864, that the tax 
in wet seasons, when barley was sprout- | was only 12} per cent, and he was sub- 
ing use it for feeding their cattle—the | sequently confirmed in making that state- 
privilege would be of inestimable value | ment by the right hon. Gentleman now 
tothem. There could be no doubt that | at the head of the Government. The 
the tax was levied in such a way as to| same statement with respect to the 124 
cause a serious addition to the price of | per cent was repeated by the newspapers 
meat, for farmers, instead of using the|—the so-called ‘‘ cheap instructors ” 
produce of their own land to feed their of the people. First among these, Zhe 
cattle were driven to buy other materials | Zimes, the influential journal, as it was 
which cost more than malt without the tax called, took up the statement that the 
could cost, and which were not nearly so | tax on malt was only 12} per cent, and 
good. So far as the farmers were con- | sent it all over the world; but, to show 
cerned, therefore, the tax was a most un- | the reliance to be placed on such state- 
just one. He looked at the subject, how- | ments and the candour of the leading 
ever, more with regard to the consumers Lae yore although he wrote to The Times 
of beer than the producers of beef and | and placed the simple calculation, show- 
mutton. Being a large employer of| ing that the tax was 70 per cent, on a 
labour—his’ firm employing, when their | sheet of note-paper, and signed his name 
mills were at full work, 2,000 people— to it, Zhe Times would not insert it. The 
he knew something of the wants of| statement of Mr. Milner Gibson was al- 
workpeople, aud of the evils inflicted | together fallacious, and it was unfair and 
upon them by that tax. He was glad to/ unmanly—if they might speak of such 
hear the Chairman of Committees (Mr. }a thing as manliness in the editor of a 
Dodson) announce that it was a tax 4 newspaper—to reject the communication. 
70 per cent. When he (Mr. Fielden) {|The statement was used to compare the 
first took up that question he found that | duties levied on the imports of foreign 
the advocates of the Malt Tax only made | products into this country and to show 
it Se » ’ ilst i 7 sy vs) » xe iv »y . 
eat high. dpe —— When ‘be ov Sok aatemnd hectihe 
responsible posts in the Government, | completely astonished, and felt that his 
made it out to be 12$ per cent. He had | honour was at stake, for he had been, 
gone very carefully into the matter, and | about that time, addressing public meet- 
he came to the conclusion that it was aj|ings, and had stated what he believed 
tax of 70 per cent ; and if that were so | to be the pressure of the tax ; and when 
it was a tax that pressed more heavily | a man, in a public position, found that 
on a necessary of life than any other/he had made a false statement it con- 
tax, and one which they might therefore | cerned his honour toprove his figures. He 
fairly call upon the Government to remit | went more carefully through the figures, 
or to reduce. The Malt Tax was a tax] and came to the conclusion that he was 
onaraw material. It was levied upon| right and that Mr. Milner Gibson was 
barley on its conversion into malt. The| vastly wrong. At first he did not well 
operation of the tax necessarily en-| know how to get at the figures, but he ap- 
hanced the price of barley; for, in order | plied to his brother-in-law, Mr. Cobbett, 
to conform to the regulations of the Ex- | who was then a Member of the House, to 
cise the maltster had to select a cer-| get them for him. Mr. Cobbett applied to 
tain class of barley which would pro-| Mr. Hutt, who was then Vice President 
duce the result within a certain number | of the Board of Trade, and he said he 








1275 Malt Tax— 

would get them in a day or two. 
day or two Mr. Cobbett a 7 again, 
when Mr. Hutt said—‘ 
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In a|said it was 38. 
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The duty on French 
wines Mr. Gibson said was as high as 
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don’t know |22 per cent, while he (Mr. Fielden) 


where Gibson got his figures, but they | found that the duty on claret was only 12 


are not at the Board of Trade.” Mr. 
Cobbett then gave Mr. Hutt a paper, 


which he (Mr. Hutt) subsequently handed | 
| sherry he said it was 29 ; 


to Mr. Milner Gibson with the various 
articles of which that gentleman had | 
spoken written on it, and opposite to | 
them columns for the price in bond, 
the amount of duty, and the percent- 
age. Mr. Hutt said that when he did 


so, Mr. Milner Gibson looked at the | 55 per cent, while malt was 70. 


|} per cent. 


per cent, and the duty on champagne 11 
The duty on port wine Mr, 
Gibson put at 32; it was really 30. On 
it was 19. All 
|these calculations were made by Mr. 
| Gibson to show that malt was less heavily 


| taxed than foreign products, while the 


fact was that the foreign product then 
most heavily taxed was sugar, which was 
Since 


paper and said—“ Oh, I can fill these | then the duties on foreign products had 


up in a moment,” and began filling | 
up the columns with his pencil ; 
suddenly he stopped—he (Mr. Fielden) | 
supposed he had smelt a rat—paused in | 
his work, and said—‘ Oh, I must see to 
this by-and-by.” But that by-and-by | 


never came. 


had arrived at them from other sources, 
because it was important that the im- 
pression should be removed which the 
statement of Mr. Milner Gibson had | 
made; particularly as the right hon. 
Gentleman the present Prime Minister 
had characterized Mr. Gibson’s calcula- 
tion as rigidly just. [ Mr. GLADSTONE : 
Where, and when ? ?] He would inform | 
the right hon. Gentleman where, and 
when. He would find the words in his 
Budget speech of 1865. He confessed 
he was astonished when he read that 
statement of the right hon. Gentleman, 
because he had had an interview with 
him shortly before, when the right hon. 
Gentleman admitted the principle that a 
tax levied on the raw material took of | 
necessity more from the pockets of the 
people than went into the Exchequer. 
To return to his figures. When he 
found he could not get them from Mr. 
Milner Gibson, he applied to the first 
merchants of the City of London to tell | 
him the price of the various foreign pro- 
ducts in bond, and the duty upon them ; 
he extracted the percentages for him- 
self. He would only take the principal | 
articles. He found that the price of| 
tea in bond was then 2s. a pound; the 
duty was 1s., and the per centage was 
therefore 50 per cent. Mr. Gibson said 
it was 80. The per centage on sugar 
varied from 50 to 55 per cent. Mr. 
Gibson said it was 60. The duty ad 
Ceylon coffee was 36 per cent. 

Gibson was here under the mark, and| 


Mr. Fielden 


but | 


With the permission of the | 
House he would read the figures as he | 
| and begin by taxing the beverages which 

the Members of that House indulged in, 


been lowered—the duty on tea was now 

25 per cent, sugar 33, coffee 36, claret 
12, and champagne, the rich man’s 
| beverage, which ought to be taxed most 


heavily of all beverages, was only 5 per 


cent. Tf they held that @ tax on intoxi- 
cating drinks was a proper mode of pro- 
curing revenue, let them act honestly 


and tax them at least as heavily as the 
poor man’s drink. But that was not all. 
The tax on malt was a tax on the raw 


| material, and, as the right hon. Gentle- 


man at the head of the Government ad- 
mitted, it was a tax that went on in- 
creasing, and the consumer paid more 
than went into the Exchequer. The 
maltster paid the tax in the first instance, 
but he charged for it, upon the sale of 
his commodity, interest and profit. The 
tax, for instance, was 21s. 8d. per bushel. 
But as the maltster paid the tax, he had 
to charge interest and profit upon this 
advance of capital, as he did on other 
capital invested in his trade. If they 
took the interest on capital at 5 per cent, 
and profit at 10 per cent, they would not 
be very wide of the mark, and the ac- 
count would be as follows :— 





s. a. 
Amount of tax ° 21 8 
Maltster’s charge on the tax, for in- 
terest and profit, 15 per cent 3 3 
Tax charged by the maltster 24 11 
Brewer’s charges on the tax, 15 per 
cent . ‘ . : ‘ ag 
Tax charged by the public brewer . 28 8 
Retailer’s charge on the tax, 10 per 
cent ‘ ° . - 210 
Tax charged to the consumer by the 
retailer ° ° ° 31 6 
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The House would see that he only al- 
lowed 10 per cent to the retailer for 

rofit, as he generally worked with the 
feower’s capital, receiving payment over 
the coutiter before he paid the brewer. 
While, therefore, the revenue received 
21s. 8d. on every quarter of malt, the 
consumer had to pay, in consequence of 
the way in which the tax was levied and 
for the interest and profits on the tax 
charged by the three great monopolists, 
the maltsters, public brewers, and re- 
tailers of beer, 31s. 6d. as the cost of the 
tax on every quarter of malt consumed. 
If that was not a bad tax he did not 
know what was. He would quote the 
words of the Chancellor of the Exchequer 
as to the impolicy of levying a tax ona 
raw material. On April 8, 1869, the 
right hon. Gentleman said, in that 
House— 

“Then it (the duty on corn) is a tax levied on 
the raw material in its rawest state, and this 
shilling has to bear its profit through the hands 
of the corn-dealer and the retailer, and in the loaf 
ofthe baker. In every way, in fact, it violates the 
principle of political economy.” 








He wished now to say a few words on the 
past history of this tax. It had come 
with a cruel pressure upon those honest, 
hardworking people who brewed, or 
would brew, theirown beer. He should 
be told that there was no such thing 
as cottage brewing now-a-days. Per- 
haps the statement he had to make 
would take the House by surprise. | 
But, at all events, home brewing did! 
prevail at one time all over England, | 
and the result of the discontinuance of | 
that practice had been to create much | 
of the wretchedness and misery and | 
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the curse of drunkenness. 
Tax were repealed a glass of pure beer 
could be bought for a penny. 
would be a great boon to the labouring 
people, and especially the agricultural 
labourers, and the consumption of ardent 
spirits would decrease. 
to show the House that the practice of 
cottage brewing still existed in the North 
of England. In the years 1865 and 1866 
he had employed a person, in whom he 
had every confidence, to make a regular 
house to house visitation in several town- 
ships in the neighbourhood of the towns 
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brewed his own beer, and drank it by his own 
fireside. Forty-five years back from 1821 takes 
us to 1776. At that time there was no tax on 
malt if made by persons for their own consump- 
tion. In the year 1783 this permission ceased.” — 
[Political Register, vol. 87, p. 720.] 


The effect of the change might be seen 
by the following figures:—In 1713, when 
the population of England and Wales 
was 5,000,000, and the duty 6d. a bushel, 
with the above exception, the number 
of bushels on which duty was paid was 
30,000,000. That was 6 bushels per 
head. In 1864, when the population of 
the United Kingdom was 30,000,000, 
and the duty 2s. 8d. a bushel, the con- 
sumption was 45,000,000 bushels, or at 
the rate of 14 bushels per head. So that 
while on every hand we were discussing 
the drunkenness of the labouring popu- 
lation, it appeared that the consumption 
of malt was not nearly so large per head 
asin 1713. The explanation was, that 
the high price of beer, caused by the 
Malt Tax, led to adulteration and to the 
drinking of ardent spirits, also vilely 
adulterated, and this it was which led to 
If the Malt 


This 


But he wished 


drunkenness existing in this country. tof Leeds, Halifax, Huddersfield, and 


Cobbett tells us that— 


“Mr. Ellman stated to a Committee of the | 
House of Commons in 1821 that forty-five years | 
before that, when he became a farmer, every la- | 
bourer in his parish of Glynde, where he lived, t 
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| Bradford, and in the vale of Todmorden. 
He visited 9,822 families; and the fol- 


owing statement showed the extent to 
hich private brewing is practised in 
he following townships :— 


Would | 








| | Do not 
TOWNSHIP. PARISH. a. at ee Pee Buy Beer} drink 
| afford. | Beer. 

comee “Vere. ——_— 
Elland. . . .. . . .| Halifax. .| 1419 | 1237 | 51 | 73 | 88 
Hipper-holme-cum-Brighouse| Ditto. . .| 1737 | 1301 | 141 | 157 | ~ 188 
Quarmby-cum-Linley . Huddersfield; 987 | 784 84 | 71 48 
mer i. P a = Ge Calverly. 2231 | 1643 220 | 106 262 
ee Sa Halifax . 876 | 610 46 | 48 172 
Middle Third of Stansfield Ditto . 798 | 691 54 | 49 104 
Todmorden and Walsden . Rochdale 1774 1293 139 | 93 | 249 
9822 | 7459 735 | 597 | 1031 
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Therefore, so far as the inquiry went, the 
tax operated with hardship upon 84 per 
cent of the population, and those the best 
class of working men; for the House 
might depend upon it that the man who 
got his wife to brew at home would not go 
to the pot-house to drink the vile concoc- 
tions sold there. Those who could not 


afford to brew at home were induced to | 


frequent the public-house, where one 
glass led to two, and more. If we could 
resuscitate the practice of cottage brew- 
ing we should do more to cure drunken- 
ness than all the efforts of temperance 
associations. The quantity of malt 
brewed by these cottagers was remark- 
ably small. It seldom exceeded one- 
eighth of a bushel, or five pounds. It 
was brewed every week or fortnight, 
as the case might be, and the housewife 
attended to it as she went about her 
other domestic duties. The process of 
cottage brewing was a most simple 


one, and its cost was literally nothing | 


but the price of the malt and hops, be- 
cause the cottager’s fire would have to 
be kept up in any case, and any 
extra fuel that might be required in 
brewing was paid for by the sale of the 
grains. That was the way in which the 
operation of cottage brewing was per- 
formed. It was most beneficial in its 
results, and a wholesome and refreshing 
beverage was produced. He would now 
come to the question raised by his hon. 
and gallant Friend (Colonel Barttelot) 
as to a substitute for the Malt Tax. He 
approached the question reluctantly, be- 
cause he believed that pure beer was the 
natural beverage of the country, sent by 
a wise and beneficient Creator for their 
use, and that the Malt Tax was a bad 
tax, and one that ought to be altogether 
abolished. But he knew the difficulty in 
which the Chancellor of the Exchequer 
was placed—that the right hon. Gentle- 





man would have calls upon whatever | 


surplus he had from various interests in 


the country, each thinking its claims | 


paramount; under these circumstances he 
(Mr. Fielden) had turned his attention to 
the question of a substitute for the tax. 
There could be no worse tax than a tax 
on the raw material, and if they could 
get rid of the interest and profit paid by 
the taxpayer to the maltster and brewer it 
would be a great benefit to the consumer. 
What suggested itself to his mind was 
to increase the amount of licence duty 
now paid by the public brewers and 


Mr. Fielden 
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sweep away the Malt Tax altogether, 
Such a change would remove the in- 
justice now felt by the farmer, who, 
while he had to compete with all the 
world was prevented from carrying on 
his business as he thought best. It 
would, moreover, reduce the price of 
beer very considerably, because it would 
get rid of those charges which were the 
| necessary result of a tax laid upon the 
raw material. He could not tell at what 
rate the brewers could sell their beer 
| after the repeal of the Malt Tax, because 
| he did not know the cost of brewing 
| by public brewers; but he thought a 
| pretty correct conclusion could be ar. 
| rived at in this manner—In the Com- 
| mittee on the Malt Tax, Mr. Allsopp 
| was asked this question—3346. ‘You 
/ think the public brewer can deliver beer 
cheaper than the private brewer or the 
| cottage brewer can brew for himself? 
| The reply was—‘“‘ I am sure we can; and 
| we do, and send it all over Wales, and 
|Seotland, and Ireland, and England. 
|Our trade is enormously increasing, 
| That is the best proof of it.” Now, let 
| them see what the cottage brewers could 
brew for. They brewed an eighth part 
| of a bushel at a time. The Malt Tax in- 
) creased the price of mali, fully 100 per 
| cent, for it was proved before the Malt 
| Tax Committee that if the tax were re- 
) pealed malt could be sold at the same 
| price as barley, as the cost of malting 
| was paid by the increase in bulk. They 
|now paid 8s. a bushel for malt. One- 
|eighth of that was ls. They used one 
ounce of hops, and the total cost was 
|1s. ld. From this they could brew 
} seven quarts of beer, being at the rate 
| of 2d. per quart. Now, if there were no 
| Malt Tax, malt would be sold at £1 12s. 
ja bushel, and the eighth of a bushel 
| of malt would come to 6d., the ounce of 
| hops to 1d., and thus for 7d. they could 
get seven quarts of beer, or at the rate 
|of 1d. per quart. That was, perhaps, 
weaker beer than would be ordinarily 
brewed; but he had had brewed at his 
| own home beer as good as that of either 
| Bass or Allsopp, which would cost, if 
there were no tax, 1}d. per quart. If 
|therefore Mr. Allsopp was correct in 
} saying he could brew cheaper than the 
| private brewer, it was clear Mr. Allsopp 
{could deliver to him beer of equal 
| quality to that at 1}d. per quart. Mr. 
| Allsopp told the Committee that he al- 
lowed 40 per cent for retailing; but, 
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allowing ?¢. per quart for retailing, 
they would get 2d. per quart as the cost 
at which beer could be sold over the 
counter if there were no Malt Tax. 
Mr. Milner Gibson said the Malt Tax was 
only 3¢. per quart. If, then, they substi- 
tuted a brewer’s licence for the Malt 
Tax they would have beer sold over the 
counter, according to the statement of 
Mr. Allsopp, for 24d. per quart. But what 
was the price now? The price of the 
yilest stuff in the lowest pot-house 
was 6d. per quart. In a refreshment- 
room 3d. per glass was charged, which 
was at the rate of 1s. per quart. But 
taking it at 6d. per quart, there was 
according to the statements of Mr. 
Allsopp and Mr. Milner Gibson, a charge 
of 3}d. a quart on the consumer, in con- 
sequence of the mode in which the tax 
was levied, over and above what went 
into the Exchequer. He would now 
come to the question as to the result of 
the change upon the revenue. He did 
not agree with the hon. Member for 
West Sussex (Colonel Barttelot) in his 
suggestion to tax private brewers, be- 
cause he thought the habit of cottage 
brewing ought to be encouraged. The 
quantity of bushels of malt consumed by 
the public brewers in the year ending 
1868 was 48,000,000 bushels—that was 
the quantity on which they paid the li- 
cence duty instead of the hopduty. If they 
took that at 6s. a barrel, and included 
the licence duty paid in lieu of the hop 
duty, it would bring in a revenue of 
£7,200,000. The revenue this year was 
not equal to that amount, and therefore 
the Exchequer would not suffer at all 
by the change. But, more than that, 
they ought to take into account the 
enormous increase in consumption that 
would take place from a reduction in 
price. 
of certain persons that it would be a bad 
thing to increase the consumption of 
beer in this country, It was laid down 
by them that beer and all intoxicating 
liquors were injurious. Now, he be- 
lieved that good beer was necessary for 
the vigorous life of the healthy labourer. 
He invited the teetotaller, who certainly 
could never succeed in inducing the peo- 
ple to adopt his impracticable views, to 
join him in the object they had both 
at heart— namely, to make the people 
a sober and industrious people. He 
believed that could be done to a great 
extent by reducing the price of beer, 
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He now came to the argument | 
It has been my duty on former occasions 
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so as to bring it within the reach of 
every labourer. But care must be taken 
to have the beer pure. We found that 
in other countries labourers drank in- 
toxicating drinks, and that there was 
none of that drunkenness and misery 
there which we saw in this country. He 
would take the case of Bavaria, where 
beer was consumed in enormous quanti- 
ties; but there no one ever saw what 
might be called ‘‘a beastly drunken fel- 
low.”” The Government of that country 
was a paternal one, and it would be 
better if the Government of this country 
became in this respect an equally pater- 
nal one. The beer brewed in Bavaria 
was of one uniform quality, the price 
was fixed by the Government according 
to the price of hops, and official beer- 
tasters went round to prevent adultera- 
tion. If they found any beer that was 
not pure and wholesome they pulled 
the plug out of the vessel and let the 
beer flow away. That was the penalty 
on the person who had adulterated it. 
He had received a letter from a friend, 
a Manchester merchant, who was travel- 
ling in Bavaria, informing him that 
although he was not a beer drinker in 
this country, he scarcely drank anything 
else in Bavaria, the beverage being so 
deliciously pure andcool. The tax there 
amounted to only 10d. on sixteen gallons, 
or #d. per gallon, and the beer was sold 
at 2d. per quart in summer, and 14d. in 
winter. In conclusion he believed that 
if the Malt Tax was taken off, and the 
labourer could procure pure, wholesome, 
and cheap beer, an immense amount 
of comfort, contentment, and happiness 
would be brought home to many a 
hearth. 

Mr. GLADSTONE: Sir, I do not 
propose to detain the House by entering 
at all into the merits of the Malt Tax. 


Resolution. 


to state my views on the subject, and I 
have seen no reason to change them; 
but I am desirous of correcting an error 
into which the hon. Gentleman who has 
just sat down has twice fallen. The 
hon. Gentleman told the House that Mr. 
Milner Gibson having stated that the 
result of the malt duty was to impose 
upon beer a tax of 124 per cent, that 
statement was adopted by me. I took 
no notice of the allegation when the 
hon. Gentleman first made it; but when 
he spoke about the honour of a man 
being pledged to calculations made by 
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him, and repeated that my honour was 
pledged, I was obliged to ask him when 
and where I made the statement he 
attributed to me. On referring to the 
speech from which the hon. Gentleman 
made his quotation, I found that the 
source of his error was that he had 
adopted the dangerous practice of stop- 
ping in the middle of a sentence. What 
I said was this— 

** My right hon. Friend the President of the 
Board of Trade stated that the Malt Duty imposed 
upon beer a tax of 12} per cent, and I am able to 
say two things—first ofall, that I believe that that 
statement of my right hon. Friend was a rigidly 
just one in every sense of the word for the purpose 
with a view to which he used it—namely, for the 
purpose of comparison with the duty now imposed 
by law upon tea; and, secondly, that very high 
authorities connected with the trade—men inti- 
mately conversant withthe brewing trade—have, 
upon being applied to, given the very figure that 
was mentioned by my right hon. Friend.”— 
[8 Hansard, clxxxviii. 1111.] 

I then proceeded to say it might be more 
proper that I should ‘‘take it on the 
barrel of beer,” that being the fair way, 
as it appeared to me, for the purpose of 
comparing the burden of this duty with 
the burden of the tea duty on the chest 
and half-chest of tea. I afterwards said— 

“I am prepared to allow that the taxation upon 
beer as sold in barrel, of which all but 1, or per- 
haps 2 per cent, is the Malt Duty, may, for the 
sake of argument, be taken on a liberal estimate 
as high as 20 per cent.” 

The hon. Gentleman who has laid down 
such rigid rules about our honour will 
see, therefore, that my estimate was not 
123, but 18 or 19 per cent. The hon. 
Member ought not, binding a Minister 
to statements made five years ago, to 
have quoted them inaccurately. But I 
protest against the idea that our honour 
is involved in the accuracy of calculations 
such as these. A man’s honour is in- 
volved in the good faith of his calcu- 
lations, but not in their result. I think 
the hon. Gentleman himself should give 
his ready acquiescence to the sound doc- 
trine I have just laid down, for what 
was his calculation? His deduction was 
that the Malt Tax was 100 per cent, 
and he arrived at it in this way. The 
price of barley is 32s. and the price of 
malt 64s., and 64 being twice 32, ergo the 
Malt Tax is half the whole price—allow- 
ing nothing whatever for the cost of 
converting barley into malt. The hon. 
Gentleman at the end of his speech 
showed that the cost of the Malt Tax was 
33d. on the quart of beer, or 1s. 2d. a 
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gallon; and running up that compu. 
tation on the number of gallons cop. 
sumed, I find that the cost of the Malt 
Tax to the consumer, according to the 
calculation of the hon. Gentleman, which 
he says has been made so carefully, is 
£52,500,000. The hon. Gentleman cer- 
tainly has a rival in these rather sin 
statements, for I recollect that the hon. 
and gallant Colonel (Colonel Barttelot) 
was preceded by a learned Gentleman 
on former occasions who estimated that 
the tax to the consumer was £60,000,000 
a year. I do not wish, in the slightest 
degree, to interfere with the hon. Mem- 
ber’s elaborate computations, whatever 
result he may arive at. I do not mean 
to impeach the good faith of the hon, 
Gentleman, of which I have no doubt; 
but I would advise him to quote with 
accuracy, and not to hold to a doctrine 
that the honour of Gentlemen is involved 
in the calculations they may make. 
Taz CHANCELLOR or tne EXCHE- 
QUER: I shall detain the House for 
only a short time. I think that those of 
us who are familiar with the oratory 
and literature of the Malt Tax must feel 
pleased at the fairness and moderation 
with which this discussion has been con- 
ducted. Comparing the arguments used 
this evening with those which we heard 
on former occasions, we have every rea- 
son to congratulate ourselves. No case 
could be more fairly stated than this 
has been by the hon. and gallant Mem- 
ber for West Sussex (Colonel Barttelot). 
I have the agreeable feeling of being 
able to agree with many of the argu- 
ments which have been adduced by 
those who support the hon. and gallant 
Member; and I do not mean to use the 
arguments which some Gentlemen have 
supposed I would use. I do not mean 
to strain matters. I quite agree with 
Gentlemen opposite in this general prin- 
ciple—that to tax a commodity in the 
early stage of its manufacture is waste- 
ful, because there must be interest on 
the capital advanced, and probably a 
profit charged upon it too, so that much 
more is taken out of the pockets of the 
taxpayer than ever reaches the coffers of 
the Government. There is also another 
objection to taxing a half-raw material— 
namely, that you assume that it will be 
manufactured in a particular way. This, 
of course, has a tendency to fetter persons 
in their efforts to bring about improve- 
ments in the manufacture. That is quite 





a ae tik Of be Gh, 2 oh 46 at Oe et oe at se ee 





1285 Malt Tax— 
manifest, and it is no part of my duty 


to deny it; but the process in the case 
of the Malt Tax has not been adopted 
from mere love of a certain course which 
is not in accordance with the principles 
of political economy. There are other 
considerations to which we must have 
regard when dealing with a matter of 
this kind. We know that at one time 
there was a beer tax as well as a malt 
tax; but the former was found to be so 
inconvenient and unfair, that by almost 
unanimous consent it was abolished 
in 1830. The Malt Tax remained, and 
such a tax has this great advantage 
—that when you deal with a commodity 
before it is fully made—when you take 
it at an early stage of its manufacture— 
you can calculate the tax with greater 
ease and with less danger of fraud. The 
process is something like what is done 
when a bridge is thrown across a stream 
before it divides itself into many chan- 
nels. To deal with 9,000 maltsters is 
more convenient than to deal with 30,000 
or 40,000 brewers. I will not go into 
the question of the reduction of the tax. 
The question before us to-night, and to 
which I will scrupulously confine myself, 
is the manner of its collection. We 
have had three suggestions made to us 
to-night, and I will take them in their 
order. The present way of collecting 
the tax begins at the earliest moment 
with the manufacture of malt. The 
hon. Member for Bury St. Edmund’s 
(Mr. Greene) has suggested that instead 
of taking the tax on the manufacture in 
the hands of the maltster, we should go 
astep further, and take it when it passes 
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tax which was done away in 1830, and 
recommends that we should tax beer in- 
stead of malt in the hands of the brewers, 
and apply tests to it to ascertain its spe- 
cific gravity, and that then the beer 
should be taxed according to the strength 
it might possess. Such a method of 
taxation would be immensely laborious, 
and you would have the same difficulty 
as before. You would have got rid of 
the objection that you are taxing the 
raw material, which would be an advan- 
tage ; but, on the other hand, you would 


Resolution. 


| not only have to tax it in the hands of 


the brewers, a more numerous class— 
and there are many of them in a small 
way, and making small quantities—but 
you would have besides to tax it by a 
course of experimental investigation, 
which would be infinitely vexatious, ex- 
pensive, and laborious. Instead of going 
to the fountain head, and finding how 
much malt goes out to the brewer, you 
will omit to ascertain the amount when 
it is in the hands of the maltsters, and 
you will wait until it gets into the hands 
of the brewer and into the form of beer, 
and then, by a sort of analytical test, 
you are to ascertain by some chemical 
or other process how much malt might 
have gone into the hands of the brewer 
in order to make that beer. I think it 
would be better to go to the maltster at 
once. The third plan is that of the hon. 
and gallant Member for West Sussex 
(Colonel Barttelot), who has brought 
the question forward. That plan has, in 
some degree, the merit of novelty. I am 
not aware that such a plan has ever been 
proposed before; and I cannot help think- 








into the hands of the brewer. With | ing that it has its origin in something 
submission to the hon. Gentleman, who | that was said at a deputation of some 
has a great practical knowledge of the | gentlemen who honoured me by bring- 
subject, it appears to me that this would | ing the matter before me the other day. 
be no improvement whatever, because it| Perhaps it was something said by the 
would still have the evil of taxing the | hon. Member for Derby (Mr. Bass), who 
raw material, and all the difference would objected, as he was very well entitled to 
be that, instead of taking the tax on / do, to the licence duty levied on brewers 
malt in the hands of 9,000 maltsters, | at this moment. When it was suggested 
you will tax it in the hands of 33,000 | by me that he could recoup himself from 
brewers, and by that means increase | the consumer, the hon. Gentleman said, 
very much the labour, and, consequently, | ‘‘ No, the duty is too small—only 3d. a 
the expense of collection, without, as I| barrel.”” It seems that the hon. and 
understand, any corresponding advan- gallant Member for West Sussex, much 
tage to the public. The next suggestion | meditating upon that answer, might 
is that of my hon. Friend the Member | have said to himself—‘ If that be the 
for East Sussex (Mr. Dodson), and any-| only fault, that the duty is too small, 
thing coming from him is entitled to| we can soon remove that objection.” In 
greatattention. He suggests something | fact, it seems to me that the hon. Mem- 
not very far from a return to the beer} ber for Derby and the hon. and gallant 
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Gentleman opposite have taken the two 
well-known lines of the parody, the hon. 
Member for Derby saying the first, and 
the hon. and gallant Gentleman the 
second. The first line was— 

“The tax is great because it is so small,” 
—to which the hon. and gallant Mem- 
ber for West Sussex would answer— 

“ Increase it and it will not hurt at all.” 


{COMMONS} 
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not think it necessary to press his Mo- 
tion. The time is not very remote when 
I must make a clean breast of it. 

Mr. NEWDEGATE said, he wished 
| to remark, with reference to the obser- 
vation of the First Lord of the Treasury, 
\that his hon. Friend (Mr. Fielden) had 
| said the tax was 70 per cent on the price 
|of barley, and 100 per cent to the con- 

sumer. A tax of 21s. upon 32s., the price 


Resolution. 






That is a very original way of treating | of barley, was much nearer 70 than 20 
the case, and I am bound to say it is {per cent. The tax created a monopoly, 
totally new to me, and as being new I | for it was notorious that its operation 
am quite willing to give it my best con- | was to render the employment of large 





sideration. It is quite true that the 
grievance complained of by the hon. 
Member for Derby, that it is only 3d. a 
barrel, is aremediable one. It could be 
removed to any extent whatever by the 
sum of 5s. 8d., or any other sum that 
would be a proper amount. I have made 
a calculation in my own mind that, if 
the grievance were thoroughly remedied 
according to the plan suggested by the 
hon. Member for West Sussex, the hon. 


| capital necessary in brewing, and large 
| capitals were confined to few hands. 
Mr. M. T. BASS said, he was sur- 
| prised that the hon. Gentleman (Mr. 
| Newdegate) should state the tax at so 
high an amount. It was very high, 
indeed, and he had for more than twenty 
years endeavoured to reduce it; but to 
place it at 100 per cent was so extrava- 
gant that it placed anyone who made 
that statement in the wrong. The hon. 





Member for Derby would probably have | Member had just now spoken of the 
to pay about £170,000 a year. Speak- | brewing trade as a monopoly ; but how 
ing seriously, of course this question, as | could it be a monopoly when there were 
raised by the hon. Gentleman with his | 33,000 competitors? Taking a personal 
great knowledge of the subject, is one! view, he only wished there was some 
which I cannot refuse to consider. At | little monopoly in the trade. On public 
the same time, it strikes me that there | grounds, however, he was averse from 
are difficulties to be got over besides | monopoly. He wanted free trade, pure 
the very large sum to be collected from | and simple. Twenty-one years ago he 
individuals. One of these is, as it seems asked leave to introduce a Bill to reduce 
to me, that we must put aside the view ‘the Malt Tax by one-half. That mea- 
taken by the hon. Member for East} sure then met with very little support 
Sussex, and leave out of the case al-| from hon. Gentlemen opposite connected 
together the question of the quality of| with the agricultural interest. He still 
the beer. I do not see how you can| thought the malt duty ought to be 
levy this tax on the beer in the hands reduced, and he should be glad to see 
of the brewer, and no one but the brewer | it altogether abolished ; but, looking to 
to bear it. It would be impossible to go | the fact that £22,000,000 or £23,000,000 
into a test of every barrel, and there| a year were raised by the taxes on beer, 
would be this inconvenience among | wines, and spirits, he did not see how it 
others, that you would have to tax the| could be spared, because, if they re 
lowest quality of beer above table-beer | duced the impost on beer, they must re- 
and the highest quality at exactly the| duce the taxes on wines and spirits. 
same amount. The question, I admit, |The hon. Gentleman opposite proposed 
is not one to be dismissed without con- | to increase his licence duty from £9,000 
sideration, and I will undertake most | or £10,000 to £190,000 or £200,000 a 
carefully to consider it, and when I come | year. Well, he believed he should have 
to make my Financial Statement I will | no difficulty in distributing that among 
either accede to it or give very good|his customers. No doubt there were 
reasons for not doing so. That is only | grave and serious objections to the col- 
due to the hon. and gallant Gentleman | lection of the tax on beer, and the pre- 
for the moderation and fairness with} sent plan of taxing it in the first instance 
which he has brought the question for-| on malt was the truest and most practi- 
ward, and I hope that, under these | cal mode of taxation. A great deal had 
circumstances, the hon. Gentleman will} been said about the brewing of beer by 
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labourers. Now, he had lived a good ; 
deal in the country, and had never IRELAND—LOUTH ELECTION. 
known a single instance of cottage brew- OBSERVATIONS. 
ing; and why? The labourers in his} Mr. O’REILLY-DEASE said, he rose 
neighbourhood, in consequence of the} to call attention ‘‘to certain occurrences 
great extent of brewing operations, were | which took place at Louth at the last 
very largely oe weg = ae and a Election, en to i aes in 
they were well aware that brewing in a} which recommendations for Peerages 
tea-pot with a pint of water, as had been} were made by the Ministry then in 
eetbed, was the most wasteful outlay | Office.” He applauded the determina- 
that could be conceived. It would be} tion which appeared to exist on both 
an utter waste of time and money for | sides of the House to grapple with the 
cottagers to brew their own beer, be- | great difficulty of the age and do jus- 
cause in nineteen cases out of twenty it | tice to Ireland, and was emboldened in 
would be quite unfit to drink. Some no-| consequence to ask the House to con- 
tice had been taken of brewers’ licences,|demn some occurrences which had 
and he hoped that he should be allowed } caused a strong feeling of irritation in 
to make a few remarks upon that sub-| the county of Louth, and had tended to 
ject. He regarded those lieences as | weaken the respect due to the discharge 
most unjust, because no other trade was | of a high prerogative of the Crown. He 
subject to them. It was most unfair to | had wooed the constituency of his native 
select a certain body of traders, and to} county with the devotion of a lover who 
impose upon them a licence duty of from | would not be denied; he shrank from no 
£10 to £10,000 per annum, more espe- labour, and spared himself no sacrifices, 
cially when that very body already con- | to gain the object of his ambition; he 
tributed to the revenue by way of duties | might say to his constituency, as the 
from £5,000,000 to £6,000,000 per an- | minstrel knight in the old legend— 
num. He was sure that when the right | « 7, blood that I shed for this daughter of thine 
hon. Gentleman the Chancellor of the| { have poured forth as freely as flask gives its 
Exchequer introduced his Budget he} wine.” 
would be able to find no argument in} But a gentleman employed in the house- 
favour of retaining those licences. W hen |hold of the Lord Lieutenant of that 
Bisse Cheeta of ee ees | pt et eh 
——, ow . | lish Peerage to his paternal relative on 
quer, first instituted them, he told the| condition that he would oppose him 
House that he only desired to obtain by| (Mr. Dease) before a constituency with 
their means a sum equivalent to the| which he had no more connection than 
£300,000 per annum that he had up to! with the moon, addressed the constitu- 
that time received from the hop duties. ency, canvassed the county, but dared 
The private brewers were exempt. The | jot appear at the poll. The whole pro- 
present Chancellor of the Exchequer, | ceeding was calculated to bring nobility 
however, obtained £410,000 from these | into disrepute, and depreciate the respect 
licences, and therefore plundered the | due to the authority of the Crown. He 
brewers of a sum amounting to 30 per) was rejoiced to say that the gentlemen 
cent on the sum which it was originally | o¢ the county, who were almost all Con- 
intended they should pay. : | servatives, although he believed they 
CoLonEL BARTTELOT said, he was! ontertained strong feelings of dislike 
perfectly satisfied with the answer he} towards himself and his Colleague, yet 
had received from the Chancellor of the were men of honour, and refused’ to 
Exchequer. In fact, it was a more} oountenance any such proceedings. The 
courteous answer than he ever got be- promise made was however faithfully 
fore. He would therefore withdraw his kept, and the new Peer was enabled to 
Amendment upon the Motion for going} yse his fire-new stamp of honour, by 
into Supply. voting in his novel capacity of a Roman 
Amendment, by leave, withdrawn. Catholic Peer against the Irish Church 
Bill of last Session. 








Main Question, ‘“‘That Mr. Speaker 
do now leave the Chair,”’ put, and agreed 
to. 
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SuppLy—considered in Comurffittee. 
(In the Committee.) 

(1.) £968,857, Victuals and Clothing 
for Seamen and Marines. 

Sm JOHN HAY said, he hoped, be- 
fore the Vote was agreed to, that some 
explanation would be given regarding 
the change which had been made in the 
victualling department The right hon. 
Gentleman at the head of the Admiralty 
ought to give the Committee the reasons 
that had, in his opinion, justified these 
alterations. A good deal had been said 
respecting the reduction of this Vote, 
and on reference to the Estimates, he 
found that the diminution chiefly had 
reference to clothing and other arti- 
cles which had hitherto cost £204,000, 
but for which this year only £92,000 
was demanded. It was all very well 
for the present Administration to take 
credit for this reduction; but it was 
well to bear in mind that the diminution 
was occasioned, not by the price of the 
articles having been lowered or fewer 
having been bought, but in consequence 
of the present Board of Admiralty 
making use of the large stores accumu- 
lated by their predecessors. The Secre- 
tary of the Admiralty had the other 
night referred to these accumulations, 
especially in the matter of stockings, 
and from the tone of his remarks some 
persons might be led to think that the 
previous Administration wasvery greatly 
to blame. This, however, was by no 
means the case. The stores were accumu- 
lated during the time of the Indian Mu- 
tiny and the Crimean War, and as large 
quantities remained after these wars 
were concluded it was thought better to 
keep such of the stores as would not de- 
teriorate, in case similar emergencies 
arose, rather than sell them at a great 
sacrifice. Much could be said on both 
sides of the question, and for that rea- 
son he did not intend to criticize the 
policy which had dictated their sale. If 
anything could be got for them, he quite 
agreed thatit would be better to sell them. 
He was afraid, however, that the items to 
which he had referred by no means re- 
presented the £204,000, the amount of 
reduction, and he was afraid there was 
really a reduction in articles of which it 
was absolutely necessary to keep a per- 
manent supply on hand. To this he 
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most undoubtedly took exception, beliey- 
ing it to be unjust tow the Navy. 
As regarded the reduction in the Vote 
for Clothing, from £300,580 to £180,669, 
he was afraid that when the seamen 
came to hear of it they would na 
think that inferior clothing was being 
supplied to them, which would prove 
detrimental to the Navy. He hoped 
this would not be the case. He hoped 
the right hon. Gentleman the First Lord 
| would postpone Votes 3 and 4 until cer. 
| tain hon. and right hon. Gentlemen, who 
| were especially interested in the subject, 
|had had an opportunity of mastering 
their details. 

Mr. HERMON said, he wished to 
| have some explanation as to the increase 
| of an item for the victualling and cloth- 

ing of servants. 

r. CHILDERS said, in reply to the 
| question of the hon. Member for Preston 
| (Mr. Hermon), he had to explain that a 
| most important improvement had been 
| introduced into the least effective part 
| of the Fleet by the substitution of Marines 
| for common servants. There was a large 
| number of persons who were popularly, 
| though not with strict justice, termed 
| idlers, who did duty as servants, and for 

these men Marines had now been toa 
| great extent substituted. As to the 
| questions addressed to him by his hon. 
}and gallant Friend opposite (Sir John 
| Hay) he would remark, in the first place, 
| that the items in the Estimates had been 
| framed after the most careful inquiry, 
and that he was satisfied he was asking 
for a sufficient sum of money to keep up 
the stocks of victuals and clothing in an 
efficient state. Every care had been 
taken that no ground whatever should 
be given to the sailors for supposing that 
they were being supplied with articles 
inferior to those which they had been 
accustomed to. Indeed, the Committee 
which was lately appointed to investigate 
the question of victualling savings had 
been expressly instructed to bear in mind 
that its most important feature was that 
of health and comfort rather than eco- 
nomy. For the future, he hoped the 
victualling department would be placed 
on a more satisfactory footing. For- 
merly, the comptroller was responsible 
for the purchase and custody of vie- 
tualling stores, for the accounts, and in 
the main, for the yard establishments. 
It had, however, been thought con- 
venient to divide these several functions, 
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and consequently the contract and pur-| buying in such places as Aberdeen and 
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chase department would look after the | the West of Ireland. He might add 
buying of stores, and the Accountant | that the Government had often been ad- 
General would look after the accounts. | vised to manufacture as little as possible; 
So that the store department would | yet, in face of this maxim, he found 
have only the general charge of the stores | that they carried on the manufacture of 
and the responsibility of advising the | salt provisions, flour, mustard, coffee, 





Admiralty when there should be fresh 
supplies, and as to what improvements 
ought to be introduced. Having thus 
reduced the business of the department 
to one-third of what it was it, of course, 
became unnecessary to retain an inde- 
pendent officer in so high a position as 
that of the comptroller of victualling. 
He felt confident that the division of la- 
bour which had been introduced would 
turn out to the public advantage. 

Mr. GOURLEY said, he wished to 
call attention to the large sum required 
for the Coastguard Service. The pri- 
mary duty of this body was to prevent 
smuggling ; the body was composed of 
6,450 men, and the annual expense to 
the country was nearly £700,000. It 
appeared, however, from a Return which 
he had moved for last year that the Coast- 
guard only detected fifty-one cases of 
smuggling in a year, involving seizures 
to the value of £626. In his opinion, 
the time had arrived when the House 
ought to endeavour to procure a consi- 
derable reduction of the number of men 
employed in this service, which was of 
comparatively little use since we had 
abandoned our policy of maintaining a 
system of high protective duties. He 
believed that it would be practicable to 
reduce the cost for the Coastguard one- 
half before coming before Parliament 
next year to propose the Vote. It might, 
ay be said that to do this would 
e to throw a large number of men out 
of employment ; but upon inquiry it 
would be found that these men could 
easily find employment in the Mercantile 
Marine, in which there was a scarcity of 
men, one-third being foreigners. 

Mr. AtpERMAN LUSK said, he was of 
opinion that the Government paid a larger 
sum than was needful for the provisions 
for the Navy in consequence of their mode 
of dealing. Hitherto, so far as the sup- 
ply of meat was concerned, they had 
een in competition with all the other 
butchers in London, making their pur- 


chases of cattle in the worst market 
in the world, the New Metropolitan 
Market, where they had to compete 
with the whole of London, instead of 





|and other things. Why should they 
|not, he should ‘ike to know, buy their 
| flour in the open market, as was done 
by all the 10,000 bakers in London? 
Why, too, instead of roasting their coffee 
on shore, and keeping it in tins for 
twelve months, did they not, as was done 
in merchant ships, get it roasted on 
board, where they had plenty of hands 
for the purpose? When put in tins, 
roasted and perhaps ground, and used 
after the lapse of a year, it became 
‘*stale, flat and unprofitable.” They 
might just as well have an infusion of 
tea bottled up to be kept until it would 
| become a puzzle to chemists. How it 
| was possible that such stocks of provi- 
sions could have been accumulated by 
those who had the management of affairs 
at the Admiralty he could not under- 
stand. Why, for instance, should they 
have on hand a stock of pickles sufficient 
for four years? The disgraceful story 
about the anchors had not been lost on 
the public; and, perhaps, this was the 
least of it. No more wasteful system 
| could be pursued than keeping on hand 
| large stocks of articles which were not 
| wanted. Ifa little more of the spirit of 
| business were infused into the Admiralty 
and War Office, the Army and Navy 
would be better administered, and the 
country better served. He had listened 
with great attention to the speech of his 
right hon. Friend at the head of the 
Department a few evenings ago. There 
was in it a good deal of artistic combi- 
nation, and it exhibited great research 
and knowledge of details. His right 
hon. Friend had gone a good way in the 
right direction; but he would be all the 
better for a little pressure forward still, 
for a great deal remained yet to be 
done. 

Mr. BAXTER said, he entirely con- 
curred in every word that had fallen from 
his hon. Friend the Member for Finsbury 
(Mr. Alderman Lusk). He agreed with 
him that the Government ought not to 
| manufacture what they could buy fairly 
| and reasonably in the open market. The 
| Admiralty were now buying American 

and Australian beef in the open market 
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with a view of ascertaining whether a} under the eye of some person respon- 
supply of it would be acceptable to the! sible to the Crown; and under the 
Navy ; but there were some difficulties in| contract with Messrs. Hogarth the pro- 
the way, inasmuch as a contract had been| cess of preserving meats for the Navy 
entered into three years ago for a ten| was carried on at Deptford under the 
years’ supply of preserved meat at Dept-| inspection of Government officials. Up 
ford, and that contract could not be got! to that time preserved meats were only 
out of without the payment of a penalty} issued to the sick, and were supplied in 
of £1,000 or £1,100 a year. Inreply to| very small quantities; but now they 
the hon. and gallant Member for Stam-| were issued regularly as provisions for 
ford (Sir John Hay), he might observe| the ship’s companies. He trusted that 
that it was entirely a mistake to suppose} the Admiralty would be careful in a 
that the supply of provisions had not| matter of such great importance. The 
been kept up to a good standard; in| late Board attempted to enter into con- 
fact, there was in some instances, es- | tracts for a supply of Australian pre- 
ogre bg yo ; hey any nae pee a mes = bee price — to 
excess. As 1e stock of clothing, | Messrs. Hogarth was 11d. per pound, it 
it was in all the departments far a4 was hoped. that the Ausleailen meat 
high. The accuracy of some of the| might be bought for 7d. The French 
figures which he had given a few even-| Government had contracted for a con- 
ings ago had been disputed; but no| siderable supply with some establish- 
one denied that there was a supply of| ment in Australia; but the late Board 
clothing for several years. Of hair for} felt that if they entered into any such 
beds there was two and a half year’s| arrangement some officer of the Crown 
supply ; bed cases four years’ supply; should be present during the process of 
materials for packing goods to be sent tinning, and he should be glad of an 
to foreign parts, four years’ supply;/ assurance from his right hon. Friend 
mits for the men, one and a half years’ | that this precaution would be taken. He 
supply. They now, consequently, asked | wished for some explanation with re- 
or a moderate sum in the Vote sub-| spect to the items of light and culin 
mitted to that Committee, but thought} fuel, in which he chanel there vane 
they were certainly asking for quite as| considerable reduction in the amount. 
much as was required for the supplies of} Mr. Atperman W. LAWRENCE said, 
-- oo ie “a al he had been informed that the surplus 
Sm JOH) AY said, he concurred | stores of one dockyard might be sellin 
with the First Lord in the measures he | off, while at another yard contents “a 
had taken for reducing the number of| being entered into for a supply of the 
servants afloat; and as it was only in| same kind of goods. He had also been 
Seog: to od ry 4 Dacres’ opinion informed that the stores on board a ship 
that the late First Lord (Mr. Corry) did | coming into dock were usually sold, and 
not do so, he should fo glad to et then canal of by the purchaser to 
that Sir Sydney had changed his opi-| some other dockyard, so that contractors 
nion. He (Sir John Hay) thought that | sometimes bought from the Government 
such men only should be employed as/in one place, and sold to the Govern- 
could act not only as servants when re-} ment their own goods, at a profit, in 
quired, but could also render valuable} another place. Why not transfer these 
assistance in time of war. As to the! surplus stores from one port to another? 
stock of preserved meats, it was no doubt | He understood that even at the present 
supuebendaal, "Me dl. ast ony Gat] inion chen Gn varreaes Gana 
good preserved meat was not to be being largely aia ob the dockyards. 
bought; but the Department had seen| He wished to know whether each dock- 
what might happen in the case of the| yard was considered as a separate estab- 
Goldner contract, when the tins of what | lishment; and, whether it was true that 
should have been wholesome meats were | stores were purchased for one dockyard 
found filled—not here and there, but by; when the same class of articles were 
thousands—with offal and every abomi- | being sold in another ? 
nation. For this reason the Duke of| Mr. CHILDERS said, he could assure 
Somerset, then at the Admiralty, deter-| the hon. Member that there was no such 
mined that the meat should be packed | theory nor any such practice. So far 


Mr. Baxter 
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from it, there was a constant transfer of | worse, and ended in a great catastrophe. 
stores from one dockyard to another. |The Hogarth contract was in 1865 or 
The Government would not have any | 1866, and it was made because it was 
such cast-iron rule of accounts as to re- | very wisely determined to carry out much 
quire one dockyard to sell off surplus | further than before the practice of issuing 
stores which were required at another; | preserved meats. That determination had 
and he might mention that previous to | resulted in decided good. But he was 
the very large sale of stores at Wool- | bound to say that the extreme precau- 
wich, the Admiralty. had taken the | tion which his hon. and gallant Friend 
greatest precaution by sending details of |(Sir John Hay) wished to be adopted— 
those stores to every establishment at | namely, to buy no preserved meat which 
home, and even to establishments abroad, | had not been enclosed in the tins in the 
to prevent the waste of those stores. The | presence of a Government officer, would 
hon. Member for Sunderland (Mr. Gour- | not be practicable. He preferred to pur- 
ley) had gone into the subject of the | chase from reputable parties, taking the 
Coastguard; but he (Mr. Childers) did | usual precautions as to testing and in- 
not think the Committee would wish him | spection, and he could not give any such 
to discuss the question of the strength | undertaking as that which had been 
of the Coastguard upon this Vote for Pro- | asked for. A great change for the better 
visions and Clothing. He would simply | had taken place in late years, and pre- 
remind the hon. Gentleman that the|serving meat was better understood 
present Government, when it came into | now than formerly. The late Board of 
Office, considerably reduced the Coast- | Admiralty took the preliminary steps for 
guard; and he might add that, though | issuing to the fleet a quantity of Aus- 
the Coastguardmen would still be em- tralian meat. [Sir Jonn Hay: On trial. ] 
loyed in revenue duties and the pro- |The reports from the Channel Fleet as 
tection of life and property from ship- | to that meat justified the present Board 
wreck, yet the main object of the force |in purchasing a further quantity, and 
would be to constitute a Naval Re-/|they had, accordingly, contracted for 
serve. The 4,200 men composing it | 200,000 lbs. It would be satisfactory to 
were all blue-jackets in the prime of | the Committee to know that the price at 
life; they went to sea every other year, | which the contract was taken was, in 
and were the first force the country | round numbers, 63d. per lb., the price 
would fall back on in case of war. As) at Deptford last year having been 114d. 
to the coals, the old practice was to pur- | per lb. In this matter they would pro- 
chase under Vote 10 all the coals re-| ceed only tentatively, because it would 
quired for engineering purposes, and | be the extreme of folly to do anything 
under Vote 3 what were required for | that would cause distrust on the part of 
culinary purposes. That was an unne-| the seamen. Hitherto they had been 
cessarily complicated system. It caused } successful, and he hoped they would con- 
labour and trouble in passing the con- | tinue to be so. 
sumption in the galleys of each shipand| Mr. Atperman LUSK said, this was 
each sort of coal as a cash transaction | another instance how things were dis- 
through the Admiralty books; and it|cussed in that House. The Goldner 
had been thought better to purchase | contract was some twenty years old, and 
all the coal under one head, calling |no purchaser except, perhaps, the Ad- 
upon the responsible officers of the ships | miralty would have thought of going to 
to account for what had been consumed | Hounsditch to buy meat. The hon. and 
for each service. The change of sys-| gallant Baronet (Sir John Hay) might 
tem had led to considerable economy. | as well say that, because his grand- 
A question had also been asked about} mother was cheated fifty years ago in 
the purchase of preserved meat, and | taking a bad shilling, he would not run 
allusion had been made to the Goldner | the risk of taking a shilling now. It 
and Hogarth contracts. The Goldner/did not follow that because one man 
story was an old one. The transaction | sold a bad article a quarter of a century 
occurred before the sale of preserved | ago, every other person did the same now. 
meat was anything like a general trade. | He did not find fault with the Admiralty 
Sir Jonn Hay: It occurred in 1854.] | for selling old stores, but he found fault 
that contract was a decided failure, and, | with them for buying so many new ones, 
mm some respects, possibly something —_ losing the interest of the purchase- 












1299 Supply— Navy 


money for three or four years, and finally | 
selling them at one-fourth of the cost. 


Vote agreed to. 


£159,368, for the Admiralty Office. 

Mr. F. A. STANLEY appealed to 
the First Lord of the Admiralty to post- 
pone the Vote, as both the right hon. 
Gentleman the Member for Tyrone (Mr. 
Corry) and the noble Lord the Member 
for Chichester (Lord Henry Lennox) 
were prevented by illness from attend- 
ing, and this was a Vote on a subject 
in which both took considerable interest. 

Mr. CHILDERS said, he did not 
wish to do anything unfair, or not in ac- 
cordance with the feelings of the Com- 
mittee. Due notice had been given of 
his intention to take Votes that night. 
If it was the wish of the Committee, the 
Vote could be postponed ; otherwise, he 
would be ready to proceed. 

Sim JOHN HAY said, he would ven- 
ture to repeat the appeal which had been 
made to the First Lord of the Admiralty 
by his hon. Friend. The absence of the 
right hon. Gentleman and the noble 
Lord really arose from illness, and not 
from inattention to duty. The right 
hon. Gentleman attended when the Esti- 
mates were moved at great inconveni- 
ence to himself; he was then suffering 
from bronchitis, which had since con- | 
siderably increased. He (Sir John Hay) | 
was not asking to have the Estimates 
postponed, but only this particular Vote. 
Looking to the great interest which his 
right hon. Friend the Member for 
Tyrone (Mr. Corry) took in this ques- 
tion, and the great changes which had 
been made, the request was not unrea- 
sonable. He did not say that the 
changes deserved reprobation. If passed, 
after full discussion, they might appear 
deserving of praise. 

Mr. CHILDERS said, after the ap- 
peal that had been made to him, he would 
not press the Vote. 

Vote deferred. 

(2.) £68,794, Scientific Departments, 
Navy. 

Sm JOHN HAY said, he wished to 
ask whether the Report of the Hydro- 
grapher to the Admiralty on the Suez 
Canal would be placed in the hands of 
Members, and be attainable by the pub- 
lic generally? He understood that the 
Report, which was an extremely valuable 
one, was only available for the Naval 
Service. 

Mr. Alderman Lusk 
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Mr. CHILDERS said, his hon. and 
gallant Friend (Sir John Hay) probably 
referred, not to the Report of the Hy- 
drographer, but of another officer (Cap. 
tain Nares) who had visited the Suez 
Canal at the time of its opening. That 
Report would be available to the pub- 
lic. The Hydrographer of the Navy and 
the Director of Works had gone out 
at the joint request of the Admiral 
and Foreign Office to examine the Canal 
as far as concerned its future use. The 
Hydrographer had already returned, and 
the Director of Works was to come to- 
morrow, and when these two officers had 
written their Report it would be consi- 
dered by the Admiralty, and he pre- 
sumed there would be no objection to 
lay it on the table of the House. 

Sm JOHN HAY said, he wished to 
know whether the Admiralty charts had 
been so corrected as to show where de- 
posits of mud had collected in the Suez 
Canal; and, whether those corrected 
charts had been issued to the public ? 

Mr. CHILDERS said, the corrections 
had been made, having been ordered 
some weeks ago; but he was not sure 
whether new charts had yet been issued. 

Coronet BARTTELOT said, he was 
curious to know the meaning of an item 
of £1,540 for instruments and clocks re- 
quired for the observation of the transit 
of Venus in 1874? 

Mr. CHILDERS said, it was his duty 
last year, at nearly the close of the Ses- 
sion, to propose a certain expenditure in 
connection with the observation referred 
to, and he received the approval of the 
House for that expenditure. It was abso- 
lutely necessary that preparation should 
be made some time before. The expe- 
dition would not leave this country until 
the end of 1872, or the beginning of 
1873; but it was requisite that the As 
tronomer Royal should be in a position 
to purchase and commence the adjust- 
ment of his instruments during the pre- 
sent year. 

Sm JOHN HAY said, the fact that 
Captain Cook was dispatched from this 
country to observe the transit of Venus 
in his time three years before it occurred 
was a sufficient justification for the 
precautions which the Admiralty were 
taking to ensure those accurate ob- 
servations which the advanced state 
of scientific knowledge demanded in the 
present day. 





Co miso’ o;. 


So a 
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Mr. GOURLEY said, he hoped that 
the Admiralty Report on the Suez Canal 
would be at once made public. 

Mr. SAMUDA said, that under the 
headof Awards for Experiments and other 
Scientific Purposes he observed an item 
of £500 as a gratuity to the Institution 
of Naval Architects. Being the treasurer 
of that institution, he fancied that he 
never received in one year more than 
£250. He saw that some expenditure 
had been incurred on account of dredg- 
ing at Pembroke Harbour. That seemed 
scarcely to be an experiment or to come 
under the head of scientific expendi- 


ture. 

Mr. CHILDERS said, if his hon. 
Friend referred to his books he would 
probably find that between April and 
April he had received £500, though not, 

rhaps, between January and January. 
With respect to Pembroke, there had 
been some very interesting experiments | 
as to the blowing up of a rock, which 
were of great scientific value. 

Mr. Atperman LUSK said, there was 
an increase in this Vote, and it was | 
therefore desirable that the right hon. | 
Gentleman the First Lord of the Ad- | 
miralty should watch it closely, for an 
immense amount of money was some- 
times expended on scientific operations | 
without any tangible result. The sum 
of £1,695 was mentioned in connection 
with students of naval architecture, and 
the amount would appear to indicate 
that a large number of persons were 
engaged in this study. 
loss to know how they would be em- 
ployed in the future. We had only four 
or five new ships building, and there 
was no probability of an immediate in- 
crease. 

Mr. CHILDERS said, there were 
only thirty students at the School of 
Naval Architecture, and he did not think 
that number excessive considering the 
importance of the subject. He regretted 
the absence of his right hon. Friend the 
Member for Droitwich (Sir John Paking- 
ton), who had been accustomed to speak 
on this question, to which he had paid 
particular attention. Although a lover 
of economy, he (Mr. Childers) should not 
be willing to see a reduction in this item. 
If it were not for the preparations. for 
observing the transit of Venus there 
would be a reduction of this Vote. The 
principal items of apparent increase re- 
lated to the education of our officers, and 
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on these points he believed both sides 
of the House were in accord. 

Mr. GRAVES said, he wished to call 
attention to a matter of considerable 
importance. He feared that full use was 
jnot made of the Chart Department of 
ithe Admiralty ; and he was confirmed in 
| his view by the fact that there had been 
'a gradual diminution in the sale of Ad- 
|miralty charts since 1865. In that year 
| 83,000 charts were sold; in 1866, 79,000; 
j}and in 1869, 75,000. Probably the mode 
|in which they were disposed of accounted 
for this. There was only one channel 
for that purpose, and the general public 
had not proper facilities for purchasing 
them. he charts could only be ob- 
tained by the public from a single firm, 
in the City, to whom application had 
to be made from all parts of the king- 
dom. He presumed that a greater dis- 
count allowance was made to the firm and 
in which the country chart-sellers only 


| 





| partially participated ; but, atanyrate, the 


terms which the private chart-publish- 


| ers offered were much more liberal and 


gave a direct inducement to the chart- 
sellers in the outports to offer private in- 
stead of Admiralty charts to their cus- 
tomers. No one who understood this 
subject would believe that any private 
chart was superior to the Admiralty 
chart. On the contrary, it was desir- 
able that everything should be done to 
induce shipowners and ship captains to 
use the authorized charts, from which all 
others must be more or less taken. It 
would be well if some arrangement could 
be made by which outport chart-sellers 
could obtain charts direct from the 
Admiralty, and anyone sending to the 
Admiralty for a certain number of charts 
accompanied by a remittance should re- 
ceive the same discount which was al- 
lowed by private publishers to retailers 
of private charts and by the Admiralty 
to the one firm entrusted with the mo- 
nopoly of the disposal of their charts. 
He believed the late Hydrographer of 
the Admiralty initiated some such sys- 
tem, but it was allowed to drop. He (Mr. 
Graves) trusted that the subject would 
receive attention. 

Mr. T. BRASSEY said, he could 
testify to the extreme accuracy of the 
charts issued by the Admiralty, to their 
marvellous cheapness, and to the pre- 
ference exhibited for them by ship cap- 
tains and all skilled navigators. He had 


never experienced the slightest difficulty 
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in procuring them at the smallest out- 
port, for though they were not always 
kept in stock, they would be immediately 
obtained if ordered. No doubt other 
charts were offered unless the Admiralty 
charts were particularly inquired for. 
This indicated that there was something 
in the way of commission which made 
it more profitable to sell private charts. 
He might mention that some little diffi- 
culty arose from the use of various scales 
in the charts of the Admiralty. 

Mr. CHILDERS said, there was no 
officer in whom the Admiralty placed 
more confidence than in the Hydro- 
grapher. He (Mr. Childers) remembered 
that when he was at the Admiralty five 
years ago the question of the best ar- 
rangements for the sale of charts. He 
was then disposed to take very much the 
same view of this matter as that ex- 
pressed by the hon. Member for Liver- 
pool (Mr. Graves). His opinion, how- 


ever, did not prevail, and he was not | 


aware that the subject had been dis- 
cussed since. He would take advan- 
tage of this suggestion to have the sub- 
ject examined, and if any practical ad- 
vantage would result from a change it 
would probably be made. 

Mr. GRAVES said, that perhaps one 
difficulty in the way of any alteration 
in the present system would be found 
in the circumstance that the Hydro- 
grapher’s office was situated so high in 
the building. 

Mra. CHILDERS said, there was no- 
thing the Hydrographer would more re- 
gret than being brought to a lower level. 

Mr. GOURLEY said, he would sug- 
gest the advisability of making a chart 
of the Suez Canal and adjoining coast. 

Mr. AtpERMAN LUSK said, he knew 
that the captains of merchant vessels 
had frequently found a difficulty in ob- 
taining Government charts. He thought 
that if the object the Government had 
in view in publishing these charts was 
to be of advantage to the public they 
ought to insure their being placed within 
reach of those whom they were intended 
to benefit. 

Vote agreed to. 

(3.) £878,352, Dockyards and Naval 
Yards at Home and Abroad. 

Mr. J. D. LEWIS said, he desired, 
as the representative of a Dockyard 
borough (devonport), to draw the at- 
tention of his right hon. Friend the 


Mr. T. Brassey 
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First Lord of the Admiralty to some of 
the hardships which had been inflicted 
by the late discharge of workmen, and 
he ventured to bring the matter forward, 
because he felt convinced that, though 
it was the wish of the House that every 
possible economy should be practised, 
lit was also their wish that no economy 
should be exercised that was opposed to 
justice or fairness. He was sure the 
| First Lord of the Admiralty would re- 
echo that sentiment. But some state. 
ments had been made with reference to 
recent discharges from the dockyards, 
which he thought it right to bring under 
the attention of his mnght hon. Friend. 
His right hon. Friend would remember 
| that he (Mr. J. D. Lewis) had, on a former 
| oceasion, inquired whether on a certain 
day a certain number of men had been 
|discharged from Devonport Dockyard 
without having previously received any 
notice, and without receiving their pen- 
sion papers—a practice which was con- 
| trary to all ordinary usage. His right 
‘hon. Friend, in reply, stated that he 
had, on inquiry, found that a certain 
|number of men had been discharged, 
not without notice, but without their 
pension papers, and his right hon. 
Friend admitted that considerable irre- 
gularities had been committed in that 
respect. He had reason, however, to 
believe that his right hon. Friend had 
been misinformed, and that the real 
truth was that, on a message being re- 
ceived from the Admiralty complaining 
that the amount of wages for the week 
| was in excess of what it ought to be, 
|twenty-eight men, of whom thirteen 
|were under notice and fifteen not under 
| notice, were then and there discharged. 
|Among the fifteen discharged in this 
irregular manner there was one who only 
wanted three days to complete a fresh 
year, and had he remained those few 
days he would have become entitled to 
a small addition to his pension. His 
hon. Friend the Member for Liverpool 
(Mr. Graves), in referring to the subject 
of dockyards last year, expressed his be- 
lief that the men working in the Govern- 
ment dockyards received less than they 
would in private yards, on the ground 
that by length of service they would be- 
come entitled to a pension; and that 
was no doubt true as to a portion—those 
who were called the established men. 
In the case of several of the men to 
whose discharge he was more parti- 
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cularly alluding, another two months | must be remembered that officers of 
was all that was necessary for them to | superior grade, to induce them to retire, 
have completed a fresh year of service, | were having ten years added to their 
and thus to have gained a small addition service, while humble workmen who 
to their pension. Several of the others| were unable to speak for themselves 
had served for periods varying from | were sent adrift at an hour’s notice. 
twenty-seven years and eleven months | Might not something in the way of pro 
to thirty-one years and eleven months. | rata allowance be given? If, for in- 
The injustice thus inflicted ought, in his | stance, a man had served eleven months 
opinion, to be brought to his right hon. | only, he might be entitled to eleven- 
Friend’s notice ; for no one, he believed, | twelfth’s of a year’s pension, and so on 
would regret more than his right Friend |throughout the lists. The men had 
that any injustice should be inflicted by further been deprived of a privilege 
his subordinates, or that his instructions | which they used to enjoy on former oc- 
should be carried out in a manner which | casions, that of a free conveyance back 
was unjust orunfair. He desired to say | to the quarter from which they originally 
a word or two with regard to the estab-/came. He was not complaining of the 
lished men, as they were called. It was | right hon. Gentleman’s general action in 
possible that many hon. Members might | reference to the reductions, which were 
have believed, as he did, until he became | meant undoubtedly for the public good. 


acquainted with the subject, that men He admitted that the enormous difficul- 


were entered into the yard first as hired 
men, and that if they were efficient and 
conducted themselves properly they were 
subsequently placed on the establish- 
ment. But the fact was that there was 
a number of men who were never placed 
upon the establishment, but were cast 
adrift after any number of years’ service 
with only a small gratuity. Repeated 
applications had been made to him by 
men who had served sixteen or even 
nineteen years, and had been discharged 
without any provision. That must be 
admitted to be a great hardship. But 
it did not stop there. The Western 
Morning News, a journal which sup- 
ported the Ministry, stated that there 
were to be many men discharged who 
had lost an eye, a hand, or a finger in 
the service—and he mentioned these 
things to give his right hon. Friend an 
opportunity of denying them if _they 
were unfounded. He did not know 
whether the country wished to be econo- 
mical after this fashion; but if it did, it 
was desirable that it should know how 
these economies were carried out. It 
was true, the non-established men knew 
that they were to have no claim to pen- 
sions; but the equivalent was that they 





ities which had presented themselves 


rendered it impossible for his right hon. 
Friend to attend to several matters of 
importance ; but he hoped, now that his 
attention had been called to cases of 
hardship, he would give the parties some 
compensation. In cases of accident, such 
as the loss of an eye or a limb, he (Mr. 
Lewis) would suggest that a small gra- 
tuity should be given to the sufferer 
who met with the injury in the service 
of the Crown. And in cases where men 
had come from the North of England to 
the dockyards, he hoped his right hon. 
Friend would sanction the granting of 
railway passes to them. His right hon. 
Friend at the head of the Department 
had a kind and feeling heart. It was 
right that these things should be brought 
to his knowledge; and if he saw his way 
to an alleviation of the sufferings which 
had been caused, he did not think the 
country would throw difficulties in the 
way of its accomplishment. 

Mr. RODEN said, he objected both 
to pensions and dockyards. His right 


}hon. Friend deserved credit for having 


reduced the number of men employed 
from 18,000 to 11,000; the only thing 
was that they had not gone far enough. 





should work longer hours and receive | He did not see why Government should 
higher wages. Latterly, however, both | build ships at all when they could buy 
hours and wages had been reduced, so | them 25 percent cheaper; and he hoped 
that their position was the same as the | there would soon be an end of the ab- 
other men, without the claim which the | surd and ridiculous system of dockyards. 
others had to pension. Accordingly, they | Mr. FOTHERGILL said, he approved 


received no more than the establishment | of the considerable economy effected ; but, 
men, and became liable to be sent away | as a large employer of labour, he would 
without a sixpence in the world. It| venture toremind the Government of the 


\ 





1307 


maxim upon which private manufac- 
turers acted—never to make anything 
which they were able to buy. Where 
#the departments of business were multi- 
farious superintendence was extremely 
difficult, and it was often desirable, in 
such circumstances, to purchase work. 
He had taken the trouble to go through 
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some of the Government yards — he | 
| 
| 


would not name them, as that might be 
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that Government dockyards were the 
very worst places that could be found for 
shipbuilding or any other manufacture, 
ve he earnestly trusted that, if it were 
possible, piseqers | would be put a 


| stop to in those establishments, and that 
| the operations there would be limited to 


| repairs. 


rk. HOLMS said, he hoped that 
new arrangements might be made with 


invidious; and he must say that they | reference to captain superintendents of 


were far from being properly conducted. | 
{ 


The yard to which he particularly re- 


dockyards which would have the effect 
of rendering those establishments more 


ferred was not far distant from his own | efficient. 


works. [Zaughter.| Well, he believed| Mr. CHILDERS said, he had already 
they were all alike. Such skulking he | this Session very fully expressed what 
had never seen anywhere else in his life. | appeared to him the sound principles 
He knew how men in private yards | with respect to Government establish- 
would sometimes neglect their duties if | ments. No one would think of having 
they were not kept up to the mark; but | Government dockyards if we were al- 
such downright skulking he had never| ways to be at peace. A Government 
seen before. It was impossible to go | dockyard, employing a large number of 
behind a door or a wall without seeing | men, would, under such circumstances, 
four or five fellows doing nothing ; they | be treated rather as a nuisance than a 
had harder work. watching each other | public benefit, Government as such not 





than they would have had at regular | 
employment. The waste of material | 
was also something astounding. He 
would mention one instance which he | 
had noticed. Some workmen were pre- | 
paring pieces of timber for a bowsprit. | 
They put the pieces together and found | 
they were from eight to ten feet too long. 
Three or four of the men then used the 
saw and cut off about ten feet. There | 
was not much to blame in that, but there 
was in what followed. They cut the piece 
of ten feet into short lengths of a foot 
and cut them half through; but instead 
of making the plugs which seemed to be 
necessary to the completion of the bow- | 
sprit, they used the adze and reduced 
every atom of the timber that had been 
cut off into chips. He saw a large iron 
vessel building, about the width of that 
House. There were two or three boys | 
and seven or eight men. There was a/| 
fire at one side where the rivets were 
made red-hot. The men quietly con- 
versed, waiting for the rivets. A boy 
carried one across to the other side, but 
he walked so leisurely that before he got | 
half-way the bolt was too cold to be used, 
and he returned with it to the fire to| 
have it made red-hot again. This was 
repeated over and over again. He be- 
lieved he saw the boy make at least ten | 
journeys. The men took the matter very 
coolly, and continued in conversation all 
the time. His deliberate conviction was 


Mr. Fothergili 





| dockyards altogether. 
| ever, was to limit the manufacturing es- 


being good employers. But we had 
dockyards to be ready in time of war; 
and, having before him the experience 
of the United States in the late war, he 
should be very much indisposed to lay 
down the doctrine that iz would be pos- 
sible for the country to go on without 
Our policy, how- 


tablishments to the greatest possible de- 
gree. We should manufacture nothing 


| we could buy; where we could buy we 
| ought to buy, and arrangements having 


now been made under which we could 
purchase so satisfactorily, we got the 
best market in every respect. Having 


| laid down that general doctrine, he was 


sure the Committee would not press him 
to say more. During the last twelve 
months he had been exposed to every 
species of misrepresentation in conse- 
quence of his persistent reduction of 
these establishments, and had every 
kind of difficulty to encounter; but 
what he had effected, with the assist- 
ance of his Colleagues, had been done 
strictly on principle, and he assured the 


| House that the same principle would 


continue to actuate them in future. 
With regard to the superintendence of 


| dockyards, he stated the other day what 


his own views were. He believed the 
best course for the Government to take 
in respect to the management of estab- 


lishments was to get the best managers 
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could. He would not lay down the , had been left in the hands of the super- 
doctrine that they must be naval officers; intendent, who, no doubt, had exercised 


1309 


but he did not believe they would get | it 
a body of more competent managers if 


they excluded naval officers. What they 
wanted was to concentrate the manage- 
ment of dockyards, if possible, in a single 
man, and a certain amount of naval ex- 
perience was wanted in every dockyard. 
How to carry out the principle was a 
matter of great difficulty. He entirely 


properly. But the real complaint, he - 
believed, was with regard to established 

| men—that ‘being entitled to pensions 
some of them were not treated with con- 
sideration. Now, he had before him all 
| the instructions which were given with 
|respect to Devonport—the yard named 
by his hon. Friend—and nothing could 
be more precise. The instructions were 


concurred in the view taken on this sub- | that a certain reduction should be made, 
ject by his hon. Friend the Member for ' but exceedingly gradual—not more than 
Lincoln (Mr. Seely), and that appoint- | ten and at another not more than fifteen 
ments should be made irrespective of |in a week. That reduction was to be 
questions of promotion in any particular | effected by discharging all establishment 
rank. That was sound doctrine, and | men between sixty and fifty-nine; when 
that was the view on which they in- | they were exhausted, all establishment 
tended in future to act. Great incon- | men who were incapable of doing a hard 





venience would result if they were at the 
present time to abolish the offices of 
Admiral and Captain Superintendent. 
He now came to the questions relative 
to Devonport. His hon. Friend (Mr. 
J. D. Lewis) had spoken with great 
kindness of himself and his Colleagues ; 
but with reference to the reductions 
which had been made, he stated that 
certain cases of hardship had occurred, 
and he asked them, as far as possible, te 
remedy them. There were two classes 
of men—established and hired men. To 
hired men they were under no obligation 
whatever. They were hired from week to 
week, and whenever Government thought 
fitto dispense with their services they could 
do so. If they had served for a certain 
time, they were entitled to a certain 
amount of gratuity, and he was not 
aware of any case in which that rule 
had not been applied. It was difficult 
to apply a rule in one case and not in 
another. If they had a rule, it should 
be maintained as a rule. The making 
of exceptions was very often not tender- 
ness but weakness, and led to great in- 
convenience. If the rule was twenty 
years’ service, it eould not be applied at 
seventeen, or it would cease to be a rule 
altogether. His hon. Friend had sug- 
gested that the men should receive 
passes to their homes. Well, where the 
men had been engaged from a distance 
railway passes were, in many cases, 
given to them. But that was an in- 
dulgence which must be guarded. If 
railway passes were given in all cases, 
without reference to the understanding 
at the time of entry, considerable incon- 
venience would be incurred. Discretion 








| day’s work under exposure whose age was 
| over fifty-five were to be discharged. With 
| individual exceptions that was the lati- 
tude given to the superintendent. The 
age of sixty used to be the common ter- 
mination of a man’s service; and they 
were to discharge, first of all, men be- 
tween sixty and fifty-nine, going down 
gradually to fifty-five, but first taking 
men not equal to a full day’s work. 
Those were the instructions, except that 
there was, of course, always power to 
discharge men of indifferent character. 
It would be found that when the rule 
had been at all relaxed, the Admiralty 
had been exceedingly careful in their 
inquiries; and in several cases papers 
had been sent back for further informa- 
tion as to the exact circumstances under 
which particular men were discharged. 
Where, leaving the officers on the spot, 
a certain amount of discretion, a par- 
ticular rule had been departed from 
| without sufficient cause, the Admiralty 
by no means accepted their decision off- 
hand; the papers of men proposed to be 
discharged were sent back, requiring the 
superintendent to justify the reason given, 
and he (Mr. Childers) was not aware of 
any exception to which his hon. Friend 
alluded. His hon. Friend complained 
that the men had not received notice. 
All he could say was that after hearing 
some slight irregularity had occurred, he 
not only telegraphed for complete infor- 
mation, but he sent for the superintendent 
to come to London, and with the Con- 
troller of the Navy, examined him on the 
subject. Having ascertained that some 
slight irregularity had occurred, they 
were anxious to correct it and they did 
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so, and he believed that on that point 
there was no grievance at present. He 
wished to say a word on the question of 
the discharge of a considerable number 
of men. It was difficult, if not impos- 
sible, for the Government to lay down 
the doctrine that, because they had been 
accustomed to employ a body of men, 
therefore those men should be continued 
in the service, though they were not re- 
quired. What the Admiralty should do 
was to be perfectly plain and clear in 
their engagements, and to adhere faith- 
fully to them; but, except in exceptional 
cases, they ought not out of a feeling of 
charity to deviate from the course of 
businesslike conduct, and incur a lia- 
bility which did not properly belong to 
them. The conduct of the Admiralty 
had been governed by such considera- 
tions, although they had not, at the pre- 
sent time, arrived at a conclusion as to 
what should be the future establishment 
at the different dockyards, or how many 
men should be engaged in each on terms 
of superannuation, and how many should 
be simply hired; that point would be 
carefully considered in the course of the 
year; and he could assure the House 
that, seeing the difficulty which attended 
measures of retrenchment in this respect, 
the Admiralty would not be tempted to 
increase the number of established men 
beyond what the service absolutely re- 
quired. 

Mr. SAMUDA said, the most serious 
matter in connection with this Vote was 
that the right hon. Gentleman at the 
head of the Admiralty, instead of really 
carrying out the policy he had announced 
when moving the Estimates, was in fact 
making arrangements for continually 
increasing the annual amount of ton- 
nage to be built. Not content with the 
13,000 tons built last year, he proposed 
to undertake an additional 2,000 tons, 
and build 15,000 this year, and, what 
was still more serious, instead of con- 
fining himself within the limit of manu- 
facturing only what was absolutely 
necessary, he was making preparations 
for building 20,000 tons of shipping 
annually for the next twenty years. 
Considering that the duration of these 
vessels would be ten-fold as great as the 
duration of vessels built in former years, 
the country must, under these circum- 
stances, be prepared at the end of twenty 
years to have 500,000 tons of iron ship- 
ping on hand. What was the necessity for 
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this when the right hon. Gentleman had 
shown that the country possessed a fleet 
adequate for its security? A few years 
ago, when our Navy was in a position 
of comparative weakness, measures for 
strengthening it were wise and proper. 
He (Mr. Samuda) then urged it strongly 
in the House, and was desirous, even, 
that it should become equal in strength 
to that of any three other maritime 
Powers; but great progress had been 
since made, and the right hon. Gentle- 
man had himself stated that we possessed 
nearly twice the number of armour-pro- 
tected guns in our Fleet compared with 
those in the French Navy, and if we 
were still somewhat under the strength 
that he (Mr. Samuda) desired, the degree 
of supremacy would be reached long 
before the end of the period contem- 
plated by the right hon. Gentleman, 
The building of 20,000 tons of shipping 
a year was an extravagance which the 
House ought not to sanction. In the 
present position of affairs, there were 
many reasons why the programme for 
| building should be regulated with a view 
ito a uniform employment over many 
| years—nothing could be worse or cause 
| more misery than excessive building one 
year and giving out little or nothing the 
next. Neither was the First Lord of 
the Admiralty justified in setting him- 
self up as an example of extraordinary 
economy for saving the wages of a few 
men, when he was calling on the country 
to build in the Admiralty dockyards 
ships which might be constructed more 
cheaply elsewhere. The right hon. 
Gentleman had shut up two dockyards 
on the ground of economy; but, al- 
though he had dismissed 1,000 or 2,000 
men from Woolwich and Deptford, he 
had increased the number of men at 
Devonport and Keyham in the build- 
jing operations from 5,800 to 6,300. 
The right hon. Gentleman was bent on 
|that policy against the manifest injus- 
|tice and unfairness of which he (Mr. 
| Samuda) had protested, and should con- 
| tinue to protest—namely, drawing into 
the Government dockyards the whole 
shipbuilding power of the country. The 
only purposes of the Government dock- 
yards should be to provide for shipbuild- 
ing in time of war, the repair of ships in 
time of peace, and the execution of such 
small amounts of wood shipbuilding work 
as the Government might require. Since 
his accession to Office the right hon. 
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Gentleman had not sent a single order | 
to any of the great establishments on | 
the Tyne, the Clyde, the Mersey, or the | 
Thames. While we were giving the 
Government credit for economy, we must 
remember that an element of economy 
had sprung up independently of any- 
thing they had done. In past years it 
had been necessary to incur great ex- 

uses in keeping wooden ships in repair. 
vee now admitted that extensive main- 
tenance of wooden vessels of war was 
a mistake, and the abandonment of it 
was the cause of nearly half the saving 
in the Estimates; but if an iron vessel 
were properly built, twenty years scarcely 
made any difference in it, and the re- 

iring account was a mere fleabite com- 
pared with that of a wooden vessel, and 
our economy might be doubled by doing 
away with the repair of the useless 
yessels of the past. 

Mr. WHITE said, he must express 
his opinion that the policy which had 
been announced by the First Lord of the 
Admiralty with reference to the main- 
tenance of the dockyards, and the build- 
ing of 20,000 tons of shipping annually, | 
was not a satisfactory one. He thought it | 
would be more statesmanlike to foster 
and develop the private yards, and to | 
maintain the public dockyards simply 
for the purposes of repair and as places 
in which ships might be built in case of | 
war. The right hon. Gentleman had | 
pointed to the condition of America when | 
the civil war began, but the analogy | 
did not hold good; America did not | 
build vessels for other countries as Eng- | 
land did, and England would best pre- 
pare for any emergency by employing 
the private establishments which now 
existed on the Clyde, the Tyne, the 
Humber, the Mersey, and other rivers, 
and which, if necessary, could be placed 
at the disposal of the Government by 
Order in Council. It would, indeed, be 
better to have their shipbuilding re- 
sources scattered over different parts of 
the Empire rather than concentrated in 
one or two places which would be liable 
in time of war to attack on the part of 
the enemy. Such a policy would obviate 
the necessity of fortifying in many cases. 
He trusted the Board of Admiralty | 
would consider whether it would not 
be wise to give up building vessels on 
their own account, and to depend en- 
tirely on the private resources so abun- 
dant in this country. 
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Sm JOHN HAY said, that the reason 
why dockyards were so essential in time 
of war was not so much for the repair of 
single ships, but that there might be 


|space, and men, and everything else 
| needed available for the repair of a large 


fleet. It would be very inconvenient if, 
after a successful or unsuccessful general 
action, it became necessary to distribute 


the ships along the coast instead of re- 


pairing them at one or two places, where 
they could again be got ready for action. 
In these days of iron-clad ships which- 
ever side might win in a is: engage- 
ment would be sure to suffer severely, 
and the vessels would be unfit to keep 
the sea until they were repaired. A 
nation would therefore multiply its power 
if it had conveniences for refitting its 
ships quickly. Moreover, while wooden 
ships could be repaired by any men em- 
ployed in the building of them, the only 
way of securing a staff of men to repair 
iron ships with rapidity was to train a 
certain number of persons to the work 
of building and repairing. It was for 
that reason, therefore, that it was de- 
sirable to continue to build iron ships in 
the dockyards, so that when the neces- 
sity arose they might have these trained 
a to do the duties for which the 

ockyards were intended. With re- 
ference to what had fallen from the hon. 
Member for Hackney (Mr. Holms), he 
was glad to hear his right hon. Friend 
(Mr. Childers) say that he conceived it 
better on the whole that those naval 
establishments should be under naval 
officers, because it was necessary to 
maintain discipline. He concurred with 
him also in thinking that when they had 
got the right man for the place they 
should not discharge him at the end 
He would suggest 
that the appointment might be for a 
term of years, with power to renew the 
engagement at the end of the term. If 
they only looked at the dockyard as a 
building yard the question was an open 
one who was the best man to superintend 
it, and there was nothing more difficult 
than to find a person thoroughly compe- 
tent for that duty. If, however, they 
could get a naval officer of great ability, 
who had also the welfare of the service 
at heart, he would undoubtedly be the 
best man for the service; and having 
once got such an officer, they should 
keep him as long as he did his duty 
well, irrespective of rank or of the other 
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causes which were supposed at present 
to make it necessary to remove him. 
He had listened with great pleasure to 
the speech of the hon. ake for 
Merthyr (Mr. Fothergill); but he thought 
the singular story he told of the waste 
of labour and material in the dockyards 
tended to show that the master ship- 
wright ought not to be the storekeeper, 
but that there ought to be a distinction 
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between the officer who had charge of 


the stores and the officer who, in the 
exigencies of the service, had to demand 
them. 
inspection which used to prevail, they 
facilitated to some extent the operation 
which the hon. Member for Merthyr had 
so amusingly related to the House. 
Before coming to the Vote, he hoped his 
right hon. Fnend would give them more 
information about the sale of Deptford 
Dockyard. [Mr. Samvpa: And what it 
is to be used for?] He had taken an 
active part in the closing of that yard, 
and had always looked forward to the 
closing of Woolwich Yard also, although 
he did not think it had been done with 
sufficient prudence or care. He was 
glad to find that Deptford Yard had been 
disposed of, as he understood, to certain 
persons who were prepared to carry on 
some profitable industry in that locality, 
so as to afford employment to many peo- 
ple who, owing to the closing of the Go- 
vernment establishment, had been suffer- 
ing very much during the winter. He 
had heard that the Government would 
receive about £100,000—£75,000 for the 
use of the yard, and £25,000 for the 
ground-rent. But he hoped his right 
hon. Friend would give them some 
authentic information on the matter. 
Mr. CANDLISH said, he was aware of 
the inconvenience of discussing a ques- 
tion of Imperial policy on a Vote in Sup- 
ply, but as he thoroughly agreed in the 
principle laid down by the First Lord of 
the Admiralty and the Secretary to the 
Board, that the Government should never 
manufacture when they could buy, he 
would remind them that that principle 
must be carried further than it had yet 
been. The right hon. Gentleman said 
they could do without these dockyards 
altogether in time of peace, but that they 
were required in time of war. Now, it 
was well-known that our private estab- 
lishments could produce 100,000 tons of 
iron ships of war within twelve months 
—and that without disturbance to the 
Sir John Hay 
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ordinary production of commercial yeg. 
sels. The Government dockyards werg 
quite incapable of turning out such g 
quantity, so that on an emergency the 
|private yards would become the chief 
{source of the supply) and the public 
| establishments would become of less ae. 
| count to the country. But then it was said 
| they should be maintained to do repairs, 
But surely if ships could be built in 
|private yards they could be repaired 
|there; and there was no port in this 
|island that was now more than twenty 


By abolishing the division of | or thirty hours’ steam from the seat of 


}government. He thought, therefore, 
| the Government ought to revise the 
| whole question from an Imperial point 
| of view, and consider whether they ought 
;to keep up these enormous establish- 
| ments, at least to their present extent. 

| Mr. LAIRD said, he could not agree 
with the hon. Member who had just sat 
|down. If he were rightly informed in 
| regard to the resources of private estab- 
| lishments, there were only two or three 
| graving docks large enough to take in 
| first-class ships of Her Majesty’s Navy. 
| Therefore, so far as repairs went, unless 
| great additions were made to those pri- 
| vate establishments, the repairs for the 
| Navy could not be effected by them in 
|time of war. Fault was found with the 
Government for closing some of the 
|dockyards, and again for not doing 
more work in the private yards, which 
latter course would necessitate the doing 
less work in the public yards. Having sat 
on the Select Committee some years ago 
| in reference to the Royal Dockyards, he 
| had concurred in thinking that Deptford, 
Woolwich, and Pembroke Yards should 
be closed; and he was anxious that 
Sheerness Yard should be closed also, 
He felt that Chatham, Portsmouth, and 
Devonport Dockyards would afford ample 
|means for conducting all the business 
the country was ever likely to carry 
on in the dockyards, both in repairing 
and building ships. He did not think 
that all Her Majesty’s ships should be 
built by contract. He believed it was 
desirable to keep up the three yards he 
had named both for building and re- 
pairing purposes; but that it was like- 
wise desirable that a portion of Her 
Majesty’s Fleet should be built and re- 
paired in private establishments. He was 
for keeping open dockyards as a check 
upon contractors, but in time of war the 








dockyards would not be sufficient. If 
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the Government gave both building and 
repairs to private firms, this would lead 
to an increase in graving docks and in 
appliances in private yards which, with 
ihe dockyards, would put this country in 
a better position for fitting out fleets in 
a period of emergency than any other 
naval Power in the world. 

Mrz. GRAVES said, he differed from 
the view expressed by the hon. Member 
for Sunderland (Mr. Candlish) as to the 
inconvenience of discussing questions of 
Imperial policy in Committee of Supply, 
as it was really the only opportunity 
afforded Members for criticizing an ex- 
penditure so closely identified with na- 
tional policy. He would suggest that an 
evening should be devoted to the state- 
ment of the First Lord when bringing in 
the Navy Estimates, and that the general 
discussion on his statement should be 
taken on another evening. He thought 
the same course would be advisable in 
the case of the Army Estimates. It was 
impossible for any Member of the House 
tobe prepared to discuss such a state- 
ment as that of his right hon. Friend 
(the First Lord of the Admiralty) the 
same evening as it was delivered, ex- 
tending, as it did, over three hours and 
such a wide range of subjects. He 
should like to see Pembroke Dockyard 
closed, and only the yards at Chatham, 
Portsmouth, and Plymouth kept open. 
He hoped that the sum of £10,000, 
which appeared in the Estimates for new 
buildings, would not be expended on 
Pembroke Dockyard, because, owing to 
rock at sill of dock and from insufficiency 
of depth of water at entrance, it could 
not be made suitable to large vessels. 
He was prepared to share with the First 
Lord of the Admiralty any odium or un- 
popularity that might be created by the 
closing of some of the dockyards. Two 
years ago he advocated in this House 
the closing of Woolwich, Deptford, Sheer- 
ness, and Pembroke, and he thought that 
he and others who supported him in that 
view ought to take their share of any 
censure which a portion of the public 
might pronounce on the First Lord for 
closing dockyards; though, when he 
brought this question forward and ad- 
vocated this most judicious economy, it 
met with but little support from either 
side of the House. He must, however, 


say that he thought this reform ought to 
lave been accomplished less suddenly 
than it had been, and spread over a 
longer period of time. The men in the 
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Government yards were working at lower 
wages than fea given in private yards, 
in the expectation of steady employment, 
and with the hope of participating in the 

| Superannuation fund. He thought it a 

}real grievance and hardship that men 

| who had been twenty-nine years and ten 

| months in the dockyards should be dis- 
|charged without that amount of remu- 
neration to which they would have been 
entitled had they completed thirty years’ 
service. Private employers would not 
have acted as the Admiralty had done 
in this respect. The men were discharged 
against their will, and he considered that 
in whatever month they were required 
to leave, the broken part of the year 
should not be deducted from their ser- 
vice but should be counted as a whole 
year in awarding their superannuation. 
He was sure his right hon. Friend at the 
head of the Admiralty must feel sym- 
pathy for the workmen, and he believed 
he (Mr. Childers) would be supported by 
the public if he gave those men their 
full superannuation. Economy was de- 
sirable and necessary, but the country 

did not want injustice. 

Mr. MUNDELLA said, he gave credit 
to the hon. Member for Liverpool (Mr. 
Graves) for his willingness to take a 
share of the responsibility which rested 
on the Admiralty, but was of opinion 
that a great deal of political capital had 
been made out of the course which had 
been pursued by the Board. He hoped 
his mght hon. Friend the First Lord 
would persevere in the course he had 
entered upon, and carry out even more 
rigorously his reforms in the dockyards. 
He believed that it was in the interest of 
'the working men generally that these 
|men had been discharged, and if it was 
| thought necessary to keep them out of 
| charity, it would be better to pay them 
4s. 6d. a day for doing nothing, and 
give them an allowance of tobacco into 
the bargain, than employ them at wast- 
ing timber in building and repairing 
ships which would be of no use. He 
trusted the right hon. Gentleman would 
continue in the course which he had 
begun, and try what could be done by 
means of contracts open to the whole 
country. 

Mr. MONK said, that while the dock- 
yards at home were being closed there 
was a considerable increase in our es- 
tablishments abroad. He wished for an 
explanation of the Vote of £600 for a 
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Accountant” at the Cape of Good Hope. 
This was a new item. 

Mr. AtperMAN LUSK said, it was all 
very well for a private yard to contract 
to build a ship, but it was no light 
matter to put a ship into a private yard 
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for repairs, and it would never do to | 


send vessels of the Royal Navy there. 
No ship of his should ever enter such a 
place for repairs if he could help it, for 
you knew how a ship went in, but you 
did not know how it would come out, 
nor what the expense would be. It 
was necessary for the Admiralty to go 
on building ships, in order to keep 
abreast of the the times. It was true 


that an iron ship might last twenty 
'got to carry the guns; but it was only 


years without much repair, but an iron 
ship twenty years old would most likely 
be obsolete. It was, therefore, neces- 
sary to keep up some of the Royal 
dockyards, and to keep men at work 
there; but they should be as cheaply 
managed as possible. 
wars were to cease we might then give 
up the dockyards. 

Mr. CHILDERS said, that Deptford 
Dockyard consisted of three portions, of 
which the store yard had been pre-| 
served, while the other two had been 
sold for the satisfactory price of about 
£100,000. He thanked the hon. Mem- 
ber for Liverpool (Mr. Graves) for his | 
willingness to incur a share of any un- | 
popularity arising from the closing of | 
Woolwich Dockyard. So far from act- | 
ing with any harshness to the men em- | 
ployed in that yard, the greatest pos- 
sible tenderness had been shown to them. 
Many of them had been transferred to 
another dockyard. Very few men had | 
been discharged without some kind of | 
advantage to themselves, and the notice 
given was very sufficient. With regard | 
to the complaint of the hon. Member 
for Devonport (Mr. J. D. Lewis) that 
certain men had been inconsiderately 
discharged within a month or so of the 
time when they would have received 
their pensions, he would make inquiry 
into the matter. The order sent down 
was to discharge the men according to 
their age and not specially with respect 
to the amount of their pensions. In 
answer tothe hon. Member for Gloucester 
(Mr. Monk) he might state that the fo- | 
reign yards had gone on under very little | 
control, and a better system was about | 
to be adopted. A storekeeper had been 
appointed at the Cape of Good Hope 
Dockyard, but he would take the place 


Mr. Monk 
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If we thought | 
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a higher salary. 
Sm JOHN HAY said, he wished to 


call attention to the new class of ships 
| about to be built. When the design of 


the Jnconstant of 4,000 tons burden was 
determined upon, the object was to haye 
very great speed with a considerable 
armament, and to rival some vessels 
then being built in foreign countries, 
After these vessels had been built, how- 


| ever, it was found that they did not pos- 
sess the speed or other advantages which 


had been expected. He had always 
contended that it was a disadvantage to 
spend so much money upon so large an 
unarmoured ship if small ones could be 


fair to state that on this subject he dif- 
fered from his right hon. Friend the 
Member for Droitwich (Sir John Pak- 
ington), while he agreed with his right 
hon. Friend the Member for Tyrone 
(Mr. Corry). It was much better to 
build corvettes like the Volage, of 2,500 
tons, than frigates like the Jnconstant. 
They had all the speed of the frigates of 
4,000 tons, and it was much better to 
have three of the smaller class than two 
of the larger, because such a force being 
more capable of being divided, was more 
flexible and more available to the ser- 
vice. He thought that while they were 
building unarmoured vessels it was much 
better to repeat the smaller vessels, 
which cost so much less and had a much 
lighter draught of water. 

Mr. GRAVES said, it was usual to 
raise questions of this kind on Vote 10, 
when the Committee were dealing with 
materials. 

Mr. LAIRD said, that this had al- 
ways been the practice of the House. 

Mr. CHILDERS said, he should be 
happy to discuss the question either now 
or later. As to the particular ships to 
be built this year he had come to the 
conclusion that it was not desirable alto- 
gether to limit themselves to corvettes 
like the Volage, but that it was better to 
have some vessels of the frigate class. 
The Jnconstant, moreover, had been to 
sea, and they knew what she could 


\do, while the corvettes had still to be 


tried. 

Vote agreed to. 

House resumed. 

Resolutions to be reported upon Jon- 
day next ; 

Committee to sit again upon Donday 
next, 
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ANNUITY TAX ABOLITION (EDIN- 
BURGH AND MONTROSE, é&c.) ACT (1860) 
AMENDMENT BILL. 
LEAVE. FIRST READING. 


Txt LORD ADVOCATE, in asking 
leave to introduce a Bill to amend the 
Act twenty-third and twenty-fourth 
Victoria, chapter fifty, intituled ‘An 
Act to abolish the Annuity Tax in Edin- 
burgh and Montrose, and to make pro- 
yision in regard to the Stipends of the 
Ministers in that City and Burgh, and 
also to make provision for the Patronage 
of the Church of North Leith,” said: 
Sir, I do not, at this period of the even- 
ing, intend to detain the House for more 
than a few minutes. I have stated at 
great length the other day the views 
generally which I entertain upon this 
subject, and I shall state the import of 
the Bill which I then announced in a very 
few sentences. The great object is to effect 
asettlement of the question in regard 
to the fund for providing for the pay- 


{Manom 4, 1870} 





ment of the ministers of the parishes of 
the city, which may be satisfactory to | 
the Churches of Edinburgh on the one | 
hand, and fair and equitable to the citi- | 
zens of Edinburgh on the other. At 
this moment it stands upon this footing 
—that under the Act of 1860 the Magis- 
trates and Town Council, as representing 


(Edinburgh, Sc.) Bill. 1822 


this takes place there will be a settlement 
between the parochial clergy and Town 
Council, and there will be no money 
transactions between them in future. 
But it is necessary to make some provi- 
sions with a view to enable the Magis- 
trates and Town Council to raise the 
money necessary for that purpose. I 
understand that at present there is in 
hand, the produce of the power of as- 
sessment given to them by the Act of 
1860—a sum of £15,000 or £16,000; 
but it is not my purpose to give them 
borrowing power banal what may be 
necessary to enable them to complete the 
sum of £60,000 which the Bill provides 
for, and I therefore propose by the Bill 
to give them borrowing power to theex- 
tent of £45,000; but if it should be found 
upon inquiry that either, on the one hand, 
they require more, or, on the other, 
they require less, the amount may be 
taken. They have, at present, under the 
Act of 1860, upon which the settlement to 
the matter stands, a power of increased 
assessment to the extent of 3d. in the 
pound. I propose that this power should 
be continued for the period of ten years ; 
but with this proviso, that they shall, out 
of the produce of that assessment, accu- 
mulate annually a sum—I suggest, but, of 
course, that is subject to modification, of 
not less than £3,000 a year—in order to 


the community, are the debtors in a per- | pay off the debt contracted by the bor- 
petual bond of annuity for £4,200, pay- | rowing power under the statute. By avail- 
able to a body called the Edinburgh | ing themselves of the provisions of the 
Ecclesiastical Commissioners, instituted | Act, they will save the difference between 
by the Act for the purposes of paying | £4,200 and the interest on the £60,000, 


their debt and the stipends of the 
dergy. That is not the only fund pro- 
vided for the payment of these stipends, 
there being £2,000 payable to the Com- 
missioners by the Docks and Harbour 
Board of Leith; and there is also paid 
tothem the produce of the pew-rents. 
But so far as the Magistrates are con- 
cerned, with the exception of these pew- 





or about £1,800 a year. At this moment 
the parish of Canongate, which is 
really a partof Edinburgh, stands upon 
a different footing in regard to ecclesi- 
astical arrangements from the rest of 
the city. The provision for religion in 
that parish is an assessment imposed on 
the inhabitants—I forget at what rate, 
but I believe 1d. in the pound, producing 





rents, the contribution consists of the| £250 a year. It is proposed by this 
sum of £4,200 a year, payable in the| Bill to abolish that assessment altoge- 
form of an annuity; and the chief end| ther, and to put the ministers of Canon- 
and object of the Bill which I now ask | gate on the same footing as the other mi- 
leave to introduce is to provide that this nisters of the city. At present the church- 
perpetual bond of annuity shall be re-| door collections are entirely devoted to 
deemable upon payment of a sum which | extraordinary charitable purposes; but, 


I propose shall be fixed at £60,000. | following a provision in the Bill sub- 
That is to be paid to the Ecclesiastical | mitted to this House by my hon. Friend 

ommissioners ; and that payment being | the Member for Edinburgh, I propose 
made, and the receipt thereof being duly | to give half the produce of these collec- 
recorded in the register, the bond shall be} tions to the Ecclesiastical Commission- 
held to be discharged—so that as soon as|ers. With regard to the patronage of 
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the churches within the city, the patron- = 
age is at presented vested in the Magis- HOUSE OF LORDS, 
trates and Town Council; but I propose Monday, 7th March, 1870. 
also availing myself of a clause, which 
deals with this subject in the Bill of the} MINUTES.]— Pusuc Bur—Third Reading— 
hon. Member for Edinburgh, to transfer| Dissolved Districts and Unions* (27), and 
the patronage from the —— passed, 
Town Council to the kirk-sessions of the} r ‘ : 
several churches. These are the provi- GRIMES AND OUTRAGES (IRELAND) 
sions of the Bill which I now wish to NOTICE. 
introduce; and I hope, having some! THe Maravess or CLANRICARDE 
reason to believe that the Bill will be thought that, after the announcement 
satisfactory to the Church, that it will by the First Minister of the Crown that 
effect a settlement of this long-vexed } he would be prepared to state the inten- 
question. tions of the Government respecting the 
political and social condition of Ireland, 
there was no reason for not proceeding 
Bill to amend the Act twenty-third and twenty- with his own Motion on the ~y- ject at the 
fourth Victoria, chapter fifty, intituled “ An Act earliest opportunity. He did not, how. 
to abolish the Annuity Tax in Edinburgh and| ever, think it would be convenient to 
Montrose, and to make provision in regard to the | their Lordships that he should name an 
Stipends of the Ministers in that City and Burgh, | earlier day than Friday, as it was neces- 


and also to make provision for the Patronage of | ei . . 

the Church of North Leith,” ordered to be brought } sary his Notice should be sufficiently 
in by The Lorp Apvocarg, Mr. Secretary Brucs, long to enable a number of Peers to 
and Mr. Apam. attend and give expression of their views 


Bill presented, and read the first time. [ Bill 62.) on this most important subject. He 
regretted delay, caused as it was by the 
MUTINY BILL. debate upon the Land Tenure Bill, for it 

On Motion of Mr. Dopson, Bill for punishing might create an impression among the 
Mutiny and Desertion, and for the better Pay- | public that the consideration of crime in 
og tt Te a — Ireland had connection with the land 
Canpwat, and The Junaz Apvocarr. question. Now, with the former it was 
absolutely necessary to deal, whatever 

might be the case with the latter. It 
ought to be clearly understood that the 
On Motion of Mr. Mow, Bill to enable the | first and amnperative duty of the Govern- 
Officers employed in the Collector-General of | ment was to make Treland a country 
Rates’ Office in the city of Dublin to vote at| fit for a civilized community, and he 
Parliamentary Elections for that city, ordered to should be sorry, therefore, if it were sup- 
be brought in by Mr. Mons, Sir Parrics | posed that the subjects were in any way 





Motion agreed to. 


DUBLIN COLLECTOR-GENERAL OF RATES 
FRANCHISE BILL. 





? ele pon nar be er [Bill 61.]| Comnected. 
| NEW ZEALAND—WITHDRAWAL OF 
INCOME TAX ASSESSMENT AND INLAND TROOPS.—QUESTION. 
REVENUE LAW AMENDMENT BILL. ADDRESS FOR CORRESPONDENCE. 


On Motion of Mr. Sransrexp, Bill to make | ARN 
provision for the assessment of Income Tax, and | THE Fart re C : NARVON, who 
to amend the Law relating to Inland Revenue,| had given notice to inquire of the Se- 


ordered to be brought in by Mr. Stansraxp and| tary of State for the Colonies, Whether 
Mr. CuancE.tor of the Excnrquer. ; | Her Majesty’s Government will consent 
Bill presented, and read the first time. [Bill 63. } | upon any conditions to delay the de- 
|parture of the 18th Regiment now in 

COUNTY CORONERS (IRELAND) Britt. | New Zealand, but under orders to sail ; 
On Motion of Mr. Vance, Bill to amend the and to move for any correspondence on 
Law relating to the appointment, duties, and | the subject, said: My Lords, it was re- 
payment of County Coroners, and expenses of} marked the other night, and I think 
ge pace bene ong b ae to be brought in by| with great force, that it was much to be 
Bill presented, and read the first time. [Bill 64.] | deprecated that colonial questions should 

| be brought before your ngpae atten- 

House adjourned at a quarter before One| tion over and over again, and e made 

o’clock till Monday next.| the subject of party discussion without 


The Lord Advocate 
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imperative necessity. Now, I feel very | 
‘affairs. More than that—I deprecated, 


deeply the serious importance of the 
matter to which I ask your Lordships’ 


attention ; but, at the same time, I can 


assure the noble Earl the Secretary for | 
the Colonies that I am acting not only | 
adopt, and which, though not approved 


with a total absence of party feeling, 
but with the most earnest hope that 
even now, at the eleventh hour, it may 
be in my power to induce the noble 
Earl and Her Majesty’s Government to 
pause and think twice before they com- 
mit themselves and the country to what 
I regard as a most unfortunate policy. 
As I do not desire to go into past de- 
bates and recriminations, or to quote 
largely from blue books and Parliamen- 
tary Papers, I wish to clear the way of 
everything which is not absolutely essen- 
tial to the consideration of the subject. 
In the first place, I agreed in many, if 
not all, the points of policy which were 
laid down by my predecessor in Office, 
Mr. Cardwell. I agreed with him in 
the necessity of the reduction of the 
troops in New Zealand; I agreed in the 
propriety of the Colony paying a con- 
siderable portion, at all events, of the 
troops which were retained there; I 
agreed in the vital necessity of the Crown 
exercising control over those troops; I 
urged as strongly as he did the wrong 
and impolicy of scattering those troops 
in different parts of the Colony, and I 
declared that, as long as they remained, 
they should remain as the garrisons of 
certain large towns: lastly, I took every 
precaution in my power to prevent those 
troops being made at any time, or under 
any circumstances, the agents of a co- 
lonial policy which the Imperial Govern- 
ment could not thoroughly approve. 
Moreover, I agree also in much that Mr. 
Cardwell thought, and that the noble 
Earl opposite thinks, with regard to the 
conduct of the colonists. I think it has 
been, in many respects, unfortunate and 
unwise. They asked some years ago, 
for the control and management of 
Native affairs. Now, I entertain a strong 
opinion that that management should 
not have been given up to them. I 
think we were pledged in such a way 
that it was wrong towards the Crown to 
surrender that control to the colonial 
Legislature. The step was, however, 
taken ; and I admit that when it was 
taken the colonists failed to provide 
those meansof internal self-defence which 
followed, as a natural consequence, the 
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acceptance of the management of Native 


as did Mr. Cardwell, and, I think, also 
my successor, the Duke of Buckingham, 
the confiscation policy which the co- 
lonial Legislature thought proper to 


by us, was carried into effect. Just be- 
fore I left Office I offered to the Colony 
terms on which they might have kept 
the 18th Regiment — terms which I 
deemed fair and reasonable—and the 
answer I received was not the plain and 
straightforward one which any Minister 
of the Crown had a right to expect, but 
a series of what I may call “fishing ”’ 
questions, in order to ascertain how 
much more they could obtain. Now, I 
say frankly, that the colonial Govern- 
ment of that day pursued an unfortunate 
course, and I do not defend them in 
those respects. But, as I understand it, 
the case is now totally altered. The 
colonists themselves are the first to ac- 
knowledge the error which they com- 
mitted. They recognize the difficulties 
in which they are placed, and are ready 
to do all they can to extricate themselves. 
Whether those difficulties have been en- 
tirely due to the colonists, or whether 
partly to the Home Government I am 
not prepared to say; but I deliberately 
say that this country and the Govern- 
ment of this country are to a certain 
extent responsible for the course which 
has been pursued in New Zealand and 
for the state of affairs which now exists. 
I say further that it is not the part of 
England to stand entirely and indiffer- 
ently by when a great Colony is involved 
in such disasters and dangers as those 
in which New Zealand is involved; 
and that, however wise and right 
your policy may be on paper, you can- 
not administer the affairs of a great 
Empire upon a mere cut-and-dried rule, 
worthy rather of a pedant than of 
a great Minister of this country. I 
agree, also, I may say lastly, in great 
measure in the course of action which 
has been pursued. When I suc- 
ceeded to the Colonial Office, I found that 
certain orders for the withdrawal of 
troops had been rigidly laid down by 
Mr. Cardwell. I insisted upon those 
orders being carried out. That they were 
not completely carried out was due 
simply to my resignation ; but had I re- 
mained in Office I should have insisted 
upon their being completely carried out ; 
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even the departure of the 18th Regiment. 
Perhaps the noble Earl (Earl Granville) 
may ask why, then, I urge so strongly 


the detention of that regiment? I do so | 


simply on the ground that the whole 
set of circumstances has changed since 


Mr. Cardwell issued those orders, and | 


I left Office. Great difficulties, 


since 


great dangers, great disasters have fallen | 
' 


on the Colony. What was the answer of 
the noble Earl when, in the early part 
of the year, he was earnestly entreated 
to allow that regiment to remain? He 
wrote a despatch, which I do not wish to 
criticize more than is absolutely neces- 
sary for my argument, but I have always 
regretted it, and still more so the tone 
in which it was written. 
this wise—On the 5th of February of 
last year Mr. Fitzherbert, who was ap- 
pointed by the colonial Government to 
negotiate with Her Majesty’s Govern- 
ment in England on New Zealand ques- 
tions, wrote to the noble Earl, urging 
strongly that a loan might be guaranteed. 
On the 26th the noble Earl referred it to 
the Treasury ; and the reference was, I 
must say, in a somewhat unusual form. 
There was no statement of the facts of 
the case, nor even any opinion by the 
noble Earl, and I ask those of your 
Lordships who know what public busi- 
ness is, whether for an application for 
money to be sent by the Colonial Secre- 
tary to the Treasury without one word 
of commendation — without even one 
word intimating his opinion of the fitness 
or unfitness of acceding to it—is either 
fair to the Colony or likely to produce 
any consideration of the matter at all? 
The result was that there came back as 


bare a refusal as there had been a refe- | 


rence. The noble Earl then wrote a 
despatch, in which he summed up, first 
of all, the circumstances under which the 
Colony had acted, and pursued the argu- 
ment until he wound it up in these 
terms— 


“ If this statement is correct it follows that the 
Imperial Government have not transferred to 
that of the Colony any obligation whatever, ex- 
cept that imposed on all of us by natural justice, 
not to appropriate the property of others ; that 
all the Imperial expenditure on the Colony bas 
been for the benefit of the colonists, and a great 
part of it may be viewed as the price paid by this 
country for the territories which have been re- 
cently, and, as I think unwisely, appropriated by 
them ; and, lastly, that no part of the colonial 
expenditure has been in any degree for the benefit 
of the mother country. So far, therefore, as there 
is any equitable claim remaining unsettled, it is 
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not a claim on the part of New Zealand against 
Great Britain, but the reverse; a claim, a 
very heavy claim, if we thought proper to urge it, 
on the part of the mother country against the 
Colony.” 

Now, I will not ask how far this is al] 
true; but I ask your Lordships to con- 
sider what must have been the feelings 
| of the colonists, smarting under the loss of 
life and under severe injury to property, 
seeing whole districts ravaged, seeing 
relatives shot down, and some murdered 
under the most exasperating circum- 
stances—what must have been their feel- 
ings on reading this paragraph? It 
could, I am satisfied, do no good, but, 
on the contrary, must have created the 
| deepest irritation. Fresh disasters en- 
sued—disasters of the gravest character, 
threatening almost the existence of the 
Colony, and in their extremity the colo- 
nial Legislature passed an Act agreeing 
to send Commissioners to negotiate on 
|} any terms with Her Majesty’s Govern- 
ment, and, if possible, to secure the de- 
tention of the 18th Regiment for some 
short time longer. So urgent was the 
case that the Governor, at the request 
of the Assembly, telegraphed the sub- 
|stance of it home. Subsequently the 
Act itself arrived, and the noble Earl 
wrote a despatch which, though it has 
not been laid before Parliament, must 
be deemed public property, inasmuch as 
it has appeared in all the newspapers. 
The first part of it was taken up with 
establishing a sort of contradiction be- 
tween the intentions of the Colony as ex- 
pressed in their Acts and debates, and 
as expressed in their despatches. I pass 
that by with the remark that I cannot 
see the whole force of the contradiction. 
It then proceeded to argue against the 
detention of the troops, and to censure 
the confiscation of land policy. This 
was most true as far as the local Go- 
vernments had been concerned, but was 
| hardly applicable to the present Govern- 
ment, which, as I believe, has honestly 
exerted itself to put matters on a fair 
footing. The noble Earl then proceeded 
in a very singular paragraph to speak 
of certain remedies which he thought 
might be adopted—recommendations in 
fact which he gave, though they were 
couched in a somewhat indirect form. 
The noble Earl said two things were in- 
| dispensable—one, the abandonment of 
| the confiscated land occupied by settlers ; 
|the other, the recognition of the Maori 


authorities. He wound up by a peremp- 
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tory order for the recall of the troops, 
saying that under no circumstances 
could they be allowed to remain, and, 
as if pounds shillings and pence were 
really at the bottom of the matter, 
and the whole mainspring of action which 
guided the Government, he added that 


if these orders were peremptorily exe- | 


euted the Government would not exercise 
the powers vested in them by charging 
against the Colony the cost of the delay 
that had been incurred. Now, I ven- 
ture to say that this sort of policy is un- 
worthy of a great country. If youmean 
to recall the troops, put it at least upon 


some ground of Imperial necessity ; but | 
to say that you will abstain from charg- | 


ing the trumpery cost of a few weeks’ 
delay on the Colony, seems to me as 
miserable a policy as can be embodied in 
any Secretary of State’s despatch. I am 
quite willing to make the noble Earl a 
present of all the facts which he has 
urged, and to admit that he was quite 
accurate ; but I wish sometimes that he 
was not so accurate and logical if he 
would only be a little more sympathetic. 
The noble Earl treats the colonists to 
the coldest possible logic; but that is 
not the way to deal with these great 
Colonies, and any Minister who reckons 
upon public approval in adopting such 


atone will find that he has grievously | 


miscalculated. The noble Earl may have 
been right in his facts, but he was en- 
tirely wrong in one at least of his recom- 
mendations. His counsel to the Colony 
to recognize the Maori authority is sin- 
gularly ill-advised. I am at a loss to 
know what the recognition of the Maori 
authority can mean. I have endeavoured 
to trace it, and as far as I can make out 
the first mention of it occurs in a con- 
fidential despatch of Sir George Bowen’s, 
which, being confidential, his Ministers 
had never seen, and expressing therefore 
his own opinion alone. It winds up by 


suggesting three different courses, and | 
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rangement, having for its object the mo- 
| dified recognition of the Maori King.” 
| Now, I ask again, what is the meaning 
of ‘‘a modified recognition of the Maori 
King?” I am totally ata loss to ima- 
gine. Can the local Government of a 
Colony, or can even a Secretary of State, 
recognize the authority of another Sove- 
reign ? Nobody will deny that the Queen 
is the Sovereign of New Zealand. She 
by her sovereignty and by Act of Par- 
liament ceded it no doubt, under cer- 
tain conditions, to a colonial Govern- 
ment and Legislature ; and as that was 
|done by Act of Parliament so it is im- 
possible to deny that no fresh cession of 
territory, such as is implied in these 
words, can occur without the same ma- 
chinery by which the island was origi- 
nally ceded. If in order to come to an 
arrangement with the Maori King it be 
necessary to cede territory to him, you 
‘cannot do so, I should imagine, except 
by Act of Parliament. The recognition 
of the Maori Soverign must mean either 
something within the limits of the Con- 
stitution Act or something beyondit. If 
|the former, my answer is that it has 
been tried already and has failed. Some 
time since proposals were made to the 
Maori King by the colonial authorities ; 
but what was his answer? Simply this 
—‘‘Iam ready to come to terms with 
you, but on one condition—that the 
Queen renounces her sovereignity over 
the district where I exercise authority.” 
Now, I suppose you are not ready to ac- 
cept that. If the recognition must be 
the recognition of an independent Power 
—and I venture to say with great sub- 
mission, in the presence of noble and 
learned Lords, that the recognition by a 
colonial Legislature of an independent 
Power is something totally new and un- 
heard of—what would you say if the 
colonial Legislature applied to some 
foreign Power to assist them in some 


time of difficulty? Would you hold 





the third is a peaceful arrangement not | that they were free to make a treaty or 
inconsistent with the suzerainty of the) arrangement with some foreign Power ? 
Queen with the chosen Chief of the| And yet if the Maori King be inde- 
Maories. That was acknowledged and| pendent and you advise the colonists to 
answered by the noble Earl some time} negotiate with him, I cannot see on what 
afterwards. He alludes to these views,| ground you could refuse to allow the 
and, in fact, accepts this view as a desir- | Colony to negotiate with some foreign 
able one. He puts it in the following| Power also. Moreover, that policy is a 
words, which carry it altogether a step; most dangerous one. It is true the last 
further than Sir George Bowen’s de-| accounts from New Zealand were of a 
spatch: —‘‘These proposals may be| much more satisfactory character; but 
stated. . . . 8rd., Some general ar-| there are other tribes besides the Maories 
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referred to unbroken by war, and con- 
taining a large number of fighting men, 
who at all events will refuse to place 
themselves under the authority of this 
independent King whom you are willing 
to recognize. What, then, will be the 
consequence? Why, that every single 
tribe or collection of tribes iti the island 
must each be recognized as independent. 
The noble Earl (Earl Granville) indeed, 
if I remember right, has declared in his 
correspondence with some of the colo- 
nists in England, that he never intended 
to place these tribes under the authority 
of the Maori King. But the reply is 
that there is no middle course, and that 
if one party is to be independent the 
others must be so also. Depend upon 
it, you open up by this entirely new po- 
licy dangers and difficulties of a very 
serious kind. There are further dangers 
to be considered. This despatch, unfor- 
tunate as I regard it, has reached the 
Colony. We do not know how it has 
been received, but it will no doubt be 
translated into Maori, circulated, read, 
and commented upon, and its recommen- 
dations greatly exaggerated. Two or 
three inferences will not unreasonably 
be drawn from it. It will be said that 
the Queen recognizes the independence 
of the Maori King, that she disapproves 
the colonists and their conduct, and that 
she urges the restitution of all the 
confiscated lands. Now, if these infer- 
ences are drawn—and any impartial 
man will certainly draw them—what will 
be the effect on the colonists? It is true 
the last advices have been satisfactory ; 
there is great hope that the present diffi- 
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for the immediate removal of the 18th Regiment 
would be viewed with comparative indifference 
by the Colony ; but this is not the case. Those best 
acquainted with the Native mind believe that it is 
more than ever desirable at this juncture to main: 
tain the idea that in case of rebellion the power of 
England, which the presence of an Imperial garri- 
son, however small, represents, would be exerted 
on behalf of the colonists. . . . The fatal error of 
the late colonial Administration was the neglect 
to create a sufficient colonial force to replace the 
Imperial troops. The action of the Imperial Go- 
vernment in removing the 18th Regiment at this 
crisis will place the present Ministry in exactly the 
same position, against their will, as their prede- 
cessors have been censured for assuming.” 


That states the case as fairly as is pos- 
sible in a few words. What, then, is the 
proposal, or rather entreaty, which I 
have to make? It is really a very small 
one. It is to consent to the detention of 
this one regiment, about 600 strong, for 
a limited time—say about two years— 
upon any terms and conditions that the 
Government may think fit to impose. 
Now, can anyone say that is an u- 
reasonable request? Is it one to which 
the Imperial Government ought to turn 
a deafear? Is it one which the country 
would not heartily and gladly accept? 
Remember, you have had in New Zea- 
land a change of Government. Now, I 
admit all that has been said in censure 
of previous colonial Administrations ; 
but the present Government are honestly 
doing their best to re-organize their 
means of defence. They have also passed 
a most remarkable Act as an earnest of 
their intentions. It empowers two Com- 
missioners to proceed to England and 
make any terms they please with Her 
| Majesty’s Government; it imposes no 





culty may pass, and with a few years of | fetter or restriction upon them, but en- 


peace it may be hoped that the two races 
may form friendly relations. If so, I 
should be willing to admit that the policy 
of the noble Earl was practically suc- 
cessful ; but even if successful it would 
not justify the great risk which has to 
be run, and the serious danger to which 
you would expose yourselves and the 
Colony. There appeared ten days ago 
in The Times a very interesting letter, in 
which the Correspondent wrote entirely 
in the sense of the noble Earl’s remarks 
and described how matters were gradu- 
ally improving, so that it was hoped 
matters were on the point of being set- 
tled. He wound up, however, with this 
significant sentence— 

**It might be supposed that, with the changed 
aspect of Native affairs, the peremptory orders 
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| dorses by anticipation every step they 
| may take in this country with a view to 
| the detention of these troops. They are 
| authorized to accept any conditions, to 
| pay any sum; and, in order to show 
| further how completely in earnest they 
|are, they appropriate at once £70,000 
per annum for the next three years to 
| the maintenance of an adequate colonial 
force over and above the Imperial force. 
It is impossible, then to say that the 
colonial authorities are not thoroughly 
in earnest in discharging their duty and 
obligations, and what we press on the 
Government is of the most trifling pro- 
portions. I am ata loss to understand 
| what objections they can raise. If the 
objections are made for the good of the 
_Colony—a view on which the noble Ear! 


| 
\ 
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enlarges in his despatch—my answer is 
that arguments in such a case are thrown 
away. The colonists will say, and not 
unreasonably, that they are the best 
judges of what is for their good. If the 
objections are for the good of this coun- | 
try, or for Imperial interests, of which 

the Government are more or less trustees, 

I do not think they can be sustained, for | 
this detention of the troops will in no 

degree interfere with the policy of the | 
Government. It need not—for they can | 
impose their own terms —cost them a | 
shilling, and £20,000 or £30,000 is the 
very outside of the cost. While the 
troops remain, moreover, they will be 
subject to the control of the Crown—so 
that there is no question of divided 
authority or responsibility —and when 
they leave they will leave not by being 
recalled by any Minister of this country, 
but by virtue of this Act by which the 
Government are bound ; thereby obvia- 
ting any possible misconception or mis- 
understanding and any anger or irrita- 
tion at the moment of leaving. Mark, 
on the other hand, what the point-blank 
refusal of such terms as these must do. 
It exposes the Colony to risks which are 
still considerable. It creates an amount 
of irritation which can only deepen as 
time goes on, and which no subsequent 
policy or acts of the Government will 
efface. Now, have we too many friends 
at this moment in the world to be able 
to throw away the attachment of New 
Zealand? Heavily pressed as we are in 
the race of international competition, are 
our fortunes so well assured that we can 





afford to throw away the affection, the | 
| various candidates, willing or unwilling, 


loyalty, and the warm feeling of the colo- 
nists as if they were merely so much idle 
lumber? I do not want to characterize 
the course of policy which has been 


{Maron 7, 1870} 


Withdrawal of Troops. 1334 


‘ whole,’ and with that answer he went away. . . . 
The Minister who tries to weaken the attachment 
of our North American Provinces (read our Colo- 
nies generally) will be sure to rouse the grievous 
indignation of the people of England and will be 
punished, if not by impeachment, at all events by 
eternal infamy.” 

These are not my words. I am not the 
person who has heaped these burning 
coals on the head of the noble Earl. It 
is no bigoted Tory— it is no political 
opponent who uses these words. It is a 
man who has grown old in Office, who 
has received all the honours which the 
State can heap on him, who has filled 
almost every high office in turn. It isa 
statesman who has been intrusted with 
political responsibility, and who certainly 
has been during the lifetime of a whole 
generation firmly attached to the Liberal 
party, and whose name will be associa- 
ted with that party in history. It is 
from the mouth of Earl Russell that the 
colonial policy of Her Majesty’s Govern- 
ment in this respect must be judged. 


Moved, “ That an humble address be presented 
to Her Majesty for copy of Correspondence re- 
specting the recall of the 18th Regiment of the 
Line from New Zealand.”” —( The Earl of Car- 
narvon.) 

Eart GRANVILLE: My Lords, be- 
fore answering the Question which the 
noble Earl has not put, allow me to say 
one word with regard to the somewhat 
altered and renovated appearance of the 
front bench opposite me. It would be 
perfectly unjustifiable for me to allude 
to rumours which have now become his- 
torical; still less would it become me, 
on the present occasion to make any ob- 
servation on the qualifications of the 


for the Leadership of the Conservative 
party in this House. I am sure, how- 
ever, the noble Duke (the Duke of 


adopted. I will rather turn to the words | Richmond) will not think it impertinent 


of one who must be accepted as a per- | 
fectly impartial authority— | 


**I told them (the New Zealand colonists) that 
they might be assured of the protection of the 
Crown, and by the Treaty of Waitangi the Queen 
assumed the sovereignty of New Zealand. It was | 
not, therefore, by chance, or without incurring ob- 
ligations on the part of the Crown, that New 
Zealand was added to the British dominions. . . . 
A faint-hearted Government may break these 
pledges and depart from this policy. But from | 
the day when they do so the decline and fall of the 
British Empire may be dated. ... During my 
tenure of the Colonial Office a gentleman attached 
to the French Government called upon me. He 


asked me how much of Australia was claimed as 
the dominion of Great Britain. I answered saa 





in me if I congratulate him on the pub- 
lic spirit which he has shown in under- 
taking duties of a very important and 
responsible character, on the discharge 
of which depends much of the future 
influence and authority of this House. 
I expect from him no quarter with re- 
gard to party matters; but I am equally 
certain that, in our communications with 
him as the representative of the party 
opposite, we shall always find the same 
courtesy, good temper, and straightfor- 
wardness which have characterized him 
for so many years, either when engaged 
in the business of your Lordships’ House 
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or in performing official duties elsewhere. 
I am not quite sure that he is without 
the danger of a rival. Lord Grenville 
used to say that the man would always 
lead the Opposition who showed the most 
sport. Now, the noble Ear! sitting next 
him (the Earl of Carnarvon) is a sports- 
man of the keenest description in that 
way, and I am quite rejoiced to see how 
he derives invigorated strength from re- 
newed contact with the front bench— 
very much as Anteous used to do from 
contact with his mother earth. I was 
glad to hear that the noble Earl thinks 
it undesirable to discuss these colonial 
questions over and over again, for I cer- 
tainly had not inferred such an opinion 
from the noble Earl’s own conduct. I 
remember that, three years ago, he made 
a most interesting speech on New Zea- 
land, in the face of the positive protest 
of his late Colleague and successor at 
the Colonial Office (the Duke of Buck- 
ingham), who stated that it was against 
the public service that a discussion should 
take place on that subject at that time. 
In that speech he gave a brief and clear 
account of the position of New Zealand. 
He showed how Sir John Pakington’s 
Act had substantially taken away the 
power of the Crown with regard to Na- 
tive affairs, how that state of things 
became intolerable, how the Duke of 
Newcastle tried to remedy it by legisla- 
ton, and how, at last, when Sir George 
Grey handed over the power, nominally 
as well as substantially, to the colonial 
Government, it was sanctioned by the 
Duke of Newcastle, who, in a very in- 
teresting and important speech, declined 
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Among other feats, he brought back 
the Governor whom the noble Earl could 
not get to obey him. [The Earl of 
Carnarvon: No, no!] At any rate, Sir 
George Grey complained bitterly of the 
insult put upon him by his recall. Ano- 
ther matter to which the noble Earl did 
not allude to-night was the difficult 
with the Governor, which had obliged 
him to take the very important step, 
whether right or wrong, of withdrawing 
the troops from the authority of the civil 
power. The Duke of Buckingham, whose 
absence I regret, as I should have ex- 
pected from him considerable support, 
brought away the Governor, and sue- 
ceeded in drawing away troops; and, 
having got a refusal from the Colony 
with regard to one regiment which the 
noble Earl wished to leave, he showed, 
as I think, very good judgment and con- 
siderable moral courage—although dis- 
turbances had already broken out, and 
notwithstanding protests from the two 
branches of the Legislature against the 
removal of the troops—by giving before 
he went out of Office additional orders 
for the withdrawal. Those orders he 
justified on two grounds—the first on 
the past military history of the Colony; 
the other on his complete confidence, 
seeing the enormous numerical superi- 
ority of the English settlers as compared 
with the number of the Natives, aided 
as the Europeans would be bythe friendly 
Natives, that there could be but one 
issue. Such was the state of affairs when 
I came into Office; and my first act, 
thinking it would not be fair to allow 
the colonists to believe that the change 


to retain the responsibility without the | of Government would entail any change 
power, and described the future policy | of policy, was to repeat the order which 
of this country in the matter. The noble | the Duke of Buckingham had given. Itis 
Earl then proceeded to criticize Mr. | for adhering to that order, identical with 


Cardwell’s policy of taking away a por- 
tion of the troops, but allowing them to 
retain another portion—one regiment— 
if they agreed to contribute a certain 
sum towards the management of Native 
affairs. The noble Earl said then, as 
he says now, that he adopted that policy, 
and on that occasion he described how 
he was thwarted in carrying it out. He 
complained that he could not get the 
assent of the Colony as to the regiment 
he wished to remain, and was not able 
to withdraw another regiment. 





the Duke of Buckingham’s, that I have 
been subjected, under somewhat varying 
circumstances, to a considerable amount 
of attack, and to all the criticisms of the 
noble Earl this evening. True, we re- 
ceived news of the most melancholy 
character — outrages which made the 
blood run cold, and which excited in 
this country the deepest sympathy ; but, 
horrible as these things were, we did 
not think they in themselves constituted 
sufficient cause for a change of the policy 


He was | adopted in principle by two successive 


succeeded by the Duke of Buckingham, | Governments. I remember, last spring, 
who seems to have written much less than | that a most important deputation of per- 


his predecessor, but to have done more. 
Earl Granville 


| sons connected with New Zealand called 
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on me, in order to persuade me to keep | truths which are so objectionable in my 
the troops—some of them insisted strong- | mouth, but are so perfectly anodyne 
ly that they only wanted the troops there | when sent out in a despatch by the noble 
three or four months longer, in order to | Earl. Sir George Grey’s despatches, on 
give them time to make the necessary | the other hand, are perfectly intermin- 
arrangements—but I then asked them | able, complaining of the noble Earl for 
whether they could see any reason for | every fault which a Secretary of State 
believing that at the end of three, six, | could commit — incorrectness in state- 
nine months—twelve months have now | ments, for trying to disgrace the Go- 
elapsed—some similar plea for their de- | vernor, for encouraging calumnies against 
tention would not be found. The noble |him and the Colony, and for writing 
Earl has objected to certain things which | despatches which it was impossible to 
I have done and to certain things which | answer except by saying that they ought 
[have not done. Amongst other things | not to have been written at all. They 
he has brought up the question of the | were accompanied by memoranda by Mr. 
politeness of my despatches. He read | Stafford and other Ministers equally vio- 
a considerable portion of them; but I} lent, equally complaining of the noble 
could not by the countenances of your | Earl; and last, but not least, by ad- 
Lordships ascertain which sentences were | [dresses from the two branches of the 
those which touched your Lordships as | Legislature complaining of him for his 
so particularly rude and unsympathetic. | reiterated calumnies against the Govern- 
I have some doubt whether the noble | ment of the Colony. Now, I am not quite 
Earl himself is in a position to criticize | sure that the noble Earl was right in 
me on this point. In the first place I| not showing a little more vigour and 
doubt whether he found out for himself | having his instructions obeyed; but I 
anything objectionable in the tone of | am bound to say that, as far as my weak 
the despatch, for when he spoke last | testimony can go, he seems to have been 
Session, after having read it, he found | almost continually in the right, and Sir 
no fault with the tone of it; and I can- | George Grey as often in the wrong. Still, 
not help thinking he was in the same |when the noble Earl charges me with 
position as the colonists themselves were, mess of my correspondence, I 
for I have been told that when my | cannot conceive one which is less over- 
despatch arrived they were annoyed and | flowing with milk and honey than the 
provoked on account of the substance | correspondence which has immortalized 
of that which it conveyed, but thought | the noble Earl’s official life. I read the 
nothing about the form. It was only | other day a most interesting debate from 
when a fiery protest written by Sir George | Victoria, with considerable regret and 
Grey, and signed by several other gen- | some anxiety, although it confirmed opi- 
tlemen, arrived in the Colony, and was/nions which I had ventured to make 
extensively circulated there, that they | public. One remarkable speech produced 
awoke to a sense of the indignities heaped | a sensation. Mr. Higginbotham, an able 
upon them. As to Sir George Grey, I| man, but of extreme opinions, seems to 
will not say one word to disparage his| have delighted his audience by a de- 
long and brilliant public career—a man | scription of the personal characters of 
would be a fool to deny his great power, | some leading Members of your Lord- 
ability, eloquence, and activity — but | ships’ House. They were literary sketches, 
that which characterizes him to a degree | very much resembling the painted por- 
I have hardly seen in any other man is| traits in which some of your Lordships 
his power of discovering grievances, and | have lately been exhibited in Vanity 
magnifying them when so discovered. If| Fair. Your Lordships may imagine, 
any of your Lordships waded through | therefore, that they were an exagge- 
the blue books last year, you must have | rated caricature. He said Lord Car- 
found that the greatest portion of them | narvon was a person who, twenty years 
consisted of a correspondence between | ago, had the reputation of having a very 
the noble Earl (the Earl of Carnarvon) old head upon yourg shoulders, but that 
and Sir George Grey, the despatches of | now his shoulders had become old, while 
the noble Earl containing instructions | his head had turned out to be that of a 
which seem never to have been obeyed, | boy. I should certainly like to have Mr. 
complaints which were unheeded, and | Higginbotham here to point out to him 
the recapitulation of those facts and | how juvenile the noble Earl’s shoulders 
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are, and how venerable internally his 
head still remains ; but I think he might 
possibly rejoin by asking whether there 
was not something of the charming self- 
confidence of youth in a noble Earl whose 
whole official career was one long con- 
tinuous epistolary wrangle with the Go- 
vernor, the Government, and the Legis- 
lature of New Zealand, thinking himself 
absolutely bound in the Recess to lec- 
ture me in the columns of Zhe Times} 
upon the amenities of polite letter-| 
writing in the case of that very Colony. | 
The noble Earl went on to express great | 
indignation at what he called the re-| 
markable suggestion of mine with re- 
gard to the recognition of the Maori 
authority, and he laid great stress on | 
the word “‘ King,” as if it conveyed the 
notion of the European title. Now, 
being so well acquainted with the Colo- 
nies, he must be well aware that in 
Africa there are a number of subject 
Kings who are just as much subjects of 
Her Majesty as any other Chiefs under 
a different title. That I ever recom- 
mended that a Maori King should be| 
placed over the Native tribes I defy | 
the noble Earl to find any proof from | 
words used by me. Let me refer to} 
a book just published by Sir William 
Denison—a man of great colonial and 
Indian reputation. If your Lordships | 
will only read the chapter in that| 
book on New Zealand I think you} 
will that when I felt myself! 
bound to give a history of past trans- | 
actions, in opposition to the history} 
given to me in support of the claim or| 
demand for Imperial assistance, my pic- | 
ture was not at all highly coloured. Sir 
William Denison is, perhaps one of the 
best witnesses on this matter. He was 
a perfectly impartial witness; he was an 
Australian Governor in 1857, and during | 
three months of that year a visitor in| 
New Zealand, and for three years after | 
that he was in constant communication 
with New Zealand in connection with 
the military operations there. I will 
quote only passage, which I find in a 
letter of his written to the Governor of 
New Zealand upon that subject which | 
shocks my noble Friend so much. He 


says— 


see 


“ You have now, as a fact, the establishment of 
something analogous to a general Government 
among the Maories, a recognition on their part of 
the necessity of some paramountauthority. This 
is a step in the right direction ; do not ignore it ; | 
do not, on the ground that some evil may possibly | 
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arise out of it, make the Natives suspicious of 
your motives by opposing it, but avail yourself of 
the opportunity to introduce some more of the 
elements of good government among them ; sug- 
gest to them the necessity of defining and limiting 
the power of the person who has been selected as 
Chief or King (I should not quarrel with the 
name), of establishing some system of legislation, 
simple, of course, at first, but capable of being 
modified and improved ; but do not attempt to in- 
troduce the complicated arrangements suited to a 
civilized and educated people ; recognize publicly 
and openly the Maories, not merely as individual 
subjects of the Queen, but as a race—a body 
whose interests you are bound to respect and pro- 
mote, and then give to that body the means of 
deciding what those interests are, and of submit- 
ting them, in a proper form, for your considera- 
tion.” 


The noble Earl says we ought not to 
have recommended negotiation, because 
Sir George Grey had tried it and failed: 
but that no new negotiation is ever to 
be opened because a previous one has 
failed under very different circumstances, 
is a species of argument to which I think 
your Lordships will not assent. In his 
celebrated letter of November last the 
noble Earl made two recommendations, 
One of them was that I should send outa 
Commissioner to New Zealand. I think 
it is Mr. Merivale who says the phrase, 
that ‘‘it is necessary to do something,” 
is the formula of a well-meaning but 
undecided error. My noble Friend ad- 
vised us to send out somebody to do 
something which he did not in the 
slightest degree define. If he meant 
that we should have sent out a Commis- 
sioner to collect facts, to sit side by side 
—like asecond King of Brentford—with 
the representative of Her Majesty, I 
cannot conceive any machinery that 
would have been more likely to paralyze 
the Home Government and the colonial 
Government at a moment of crisis and 
of difficulty. If, again, he meant that 
we should have sent out a Dictator, with 
or without instructions, but with power 
over the whole Colony, I can only say 
I have not seen any evidence of the 
slightest disposition on the part either 
of the colonial Government or Legisla- 
ture to encourage or accept any inter- 
ference with the rights given them by 
Sir John Pakington’s Act. My Lords, 
I am very glad, indeed, that I did not 
take the noble Earl’s advice. The next 
thing the noble Earl says and repeats is, 
that we ought to have guaranteed a loan. 
Last year, when a guarantee for a loan 
in connection with the Hudson’s Bay 
arrangements was mentioned to me, I 
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declined to give it, even although in 
that case the guarantee would have been 
for a clear and definite object. What, 
however, the noble Earl recommends is 
a guarantee for £1,500,000 sterling, to 
be spent by the Colony in any manner! 
it pleased for military purposes. I believe | 
that you ought not to give a guarantee 
if you do not know how the money 
which you encourage them to raise is to 
be disposed of; and it would be infi- 
nitely worse if you were to try to control 
and manage the expenditure by persons 
over whom you have no power. It is| 
against the interest both of a young| 
State and a young man that they should 
be encouraged to borrow, and should | 
have facilities for doing so. What, after | 
all, would have been the advantage of 
that ? ThisColony, with about £4,000,000 | 
of exports and £5,000,000 of imports, 
spent in war last year £500,000. The 
difference which the guarantee would 
have made would have Teed a difference 
of £30,000. Would that sum have been 
of any importance in comparison with 
the great objections to the arrangement ? 
If I had written the letter which the) 
noble Earl wished me to write, and the 
Treasury had given the guarantee, what 
would have been the result? I believe 
the money would have been immediately | 
raised; and the Government then in 
power, which has been accused by the 
present Government of reckless extrava- | 
gance, would have raised and spent | 
it, and the Colony would have been | 
permanently burdened with a debt of | 
£1,500,000, which would have been a 
great disadvantage both to them and to 
us. Again, the effect of guaranteeing a 
loan for a country is to diminish that 
country’s credit at a futuretime. Then, | 
with regard to the military occupation | 
of New Zealand, there are se: ways 
of dealing with the matter. There is 
the alternative of the mother country 
resuming power and responsibility over 
the Colony. I think it is open to argu- 
ment whether such a power might or 
might not twenty years ago have been | 
retained; but, whether it were a good 
or a bad policy, I think it is beyond the 
reach of argument or discussion—in fact, 
it is impossible—for you to take back 
the powers you have given to the Colony, 
and to re-assume the responsibility for | 
its government. Then there is another | 





} 


Srepeeel. Some three years ago my noble | 
‘riend (Lord Lyttelton) made a aie 





} colonists themselves. 
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on this subject, the report of which 


7, 1870} 


contained only three sentences. He 
said he heartily rejoiced at the with- 
drawal of the troops; that he thought 
the Colony had not the slightest claim 
to assistance from this country for its 
internal defence; and he ended by say- 
ing that the best plan would be to 
fix a day irrevocably, beyond which it 
would be known to the Colony that it 
would be left entirely to its own re- 
sources ; and that would be the only way 
of insuring its future welfare and pros- 
perity. Since then my noble Friend has 
changed his opinion, and now wishes 
Imperial troops to be supplied to the 
Colony ; but, having a very logical mind, 
he has changed so completely as to 
remain equally logical as before; he 
says the Imperial troops to be left in 
the Colony ought not only to be paid, 
but to be ordered and controlled, by the 
That may be a 
very plausible proposition; but 1 own I 


| am not at present prepared to undertake 


the responsibility of advising Her Ma- 
jesty to commit the honour, the safety, 
and the discipline of Her Majesty’s 
troops to what would necessarily be the 
changing representative Government of 
a Colony. That is not the plan of 
the noble Earl opposite (the Earl of 
Carnarvon) at all; and I have some little 
difficulty in following some of the prin- 
ciples the noble Earl laid down with 
regard to our military connection with 
the Colonies. He said the other day 
that he thought our military organiza- 
tion was the principal bond between the 
Colonies and this country. I entirely 
deny that assertions on several grounds; 
but I will only refer to one. I wholly 
agree with the noble Earl near him (the 
Earl of Derby) in thinking that the 


| main reliance which we and the Colonies 


have for our protection in war must be 
placed in our naval supremacy, and in 
our power of organizing our naval 
forces. The noble Earl (the Earl of 
Carnarvon) went on to complain of what 
we were doing in respect to Canada, and 
said it was a ‘‘shabby” policy. Our 
policy there is to withdraw troops that 
are not required for Imperial purposes, 
and to pay those that are kept there 
for Imperial purposes. That is the way 
in which we are dealing with a large 
country, possessing a great revenue. 
But what did my noble Friend himself 
do? Why, he actually boasted the 
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other day that he had recalled all our| in obedience to the representations and 
troops from the Cape; whereas we think | appeals made to them, our troops do 
it necessary to retain some of them there| take the field, we are responsible for 
for Imperial purposes, and to pay for| what happens ;—and besides there is this 





them. The noble Earl did not think it} 
“shabby,” I suppose, to recall our} 
troops from a Colony which, I am sorry | 
to say, is almost in a state of bank-| 
ruptey, because it could not pay troops | 
retained for both colonial and Imperial | 
purposes. If there are two men, A and | 
B, in this country, and if A remains at} 
home and pays towards the taxation of | 
this country, and B goes to another} 
country, where he is in a more prospe- 

rous condition, it isnot reasonable that A | 
should becalled upon to pay forthe defence | 
of B. But I do not in the least degree | 
confine my objections to the question of | 
money, although that is an important 
point ; but it is mixed up with all those 
reasons that I gave in my despatches, 
which the noble Earl said were all true 
in their facts, in their principles, and in 
every thing else, only he wished that I 
had blended a little agreeable falsehood 
with them, to make them more palatable 
to the colonists. The noble Earl wishes | 
this regiment to remain in New Zealand, 

not for the purpose of taking the field, 

but to be stationed in the different gar- | 
rison towns—doing exactly what he had 
previously said was the most damaging 
thing to discipline that could be done. 
He said that the men should not be en- 
gaged in anyfight with the Natives, if war 
should unhappily arise. Now,my Lords, 
I cannot conceive a less enviable position 
for our troops. I believe if peace is 
consolidated, these troops will very soon 
find that the colonists will make use of 
the same language that they did a few 
years ago, and say—‘‘ We don’t want 
them; we can do very well without 
them; they are rather in our way than 
otherwise; we would rather not have 
them.” But in the more important 
event of war, what would be the position 
of a colonel or commanding officer in a 
town with the most frantic appeals made 
to him for help, and with representa- 
tions that murders and outrages were 
being committed in the outlying dis- 
tricts? He would be bound to say—‘‘ I 
cannot move; I must keep my troops in 
the cities; I cannot do what you re- 
quire.”” Now, my Lords, I believe in 
the physical courage of our officers and 
troops, but I confess I do not believe in 
their moral courage to do that. 


Earl Granville 


reat disadvantage, that the colonists 

om the first will fall back upon us for 
aid in the conduct of the war, instead of 
cutting their coat according to their 
cloth. Anything more unwise than the 
course recommended by the noble Earl 
I cannot conceive. Now, I think that 
no man ought to enter public life who 
cares about being attacked—it does not 
much signify if a man be misrepresented 
if he has a fair opportunity of stating his 
case, whatever it may be—but I do cer- 
tainly hope that your Lordships will be- 
lieve that during the last twelve months I 
have sometimes endured great anxiety, 
and have been subjected to much pain, 
owing to the state of things in the Colony. 





|It is not pleasant to be told that I am 


contributing to the dishonour of the 
Empire, or that my withdrawal of the 
troops will occasion a great national 
disaster, as the noble Earl wrote, and 
that there will be a general burning of 
towns and a great massacre of the white 
inhabitants. But, my Lords, I am en- 
couraged by the feeling that the course 
I pursued was the same as that which 


}the Duke of Buckingham had carried 


out, and which had more than once re- 
ceived the sanction of your Lordships. 
And, my Lords, ever since that policy 
was adopted — ever since it was clearly 
understood in the Colony what the course 


| of Her Majesty’s Government was likely 


to be—from that moment I have had 
the satisfaction of seeing affairs there 
gradually and continually improve with- 
| out break up to the present. I have also 
had the great satisfaction of knowing 
that men like Colonel Whitmore think 
it advisable that the troops should be 
taken away. I have had the consola- 
tion, too, of hearing from the Bishop of 
Wellington the other day that he had 
received a letter from a good authority 
in New Zealand, stating that he has not 
| known for ten years when the affairs of 
|the Colony were in so good a position as 
they are at the present moment. There 
| are in this country two statesmen of New 
| Zealand, who have come over to persuade 
| Her Majesty’s Government to let the 
regiment be detained in the Colony, and, 
| secondly, to make arrangements for their 
| future local military organization. I can- 


And if, | not say how much I lamented that my 
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first duty was to inform them that to 
leave the regiment was a proposition 
which it was impossible for Her Ma- 
jesty’s Government to comply with ; and 
{ hope my noble Friend will think it no 
want of respect to him if I say that 
I cannot yield to his eloquence that 


which I had to refuse to yield to the | 
very forcible appeal made by the au- | 


thorized representatives of the Colony. 
And here t wish to bear public witness 
to the manner in which these gentlemen 
opened the negotiations. They abstained 
from going into certain topics ; they de- 
cided that they would not go back into 
past history, in which their knowledge 
of local affairs and local geography 
might puzzle me toa considerable de- 

ee. I believe, however, they came 
here animated by a disposition to do the 
best they could for the Colony; and I 
also believe that they are fully convinced 
of the disposition I feel to do everything 
Ican to put our relations on the most 
satisfactory footing with that splendid 
possession of the Crown which they re- 
present. With regard to honours, which 
may seem trifling matters, but are of 
considerable importance as showing the 
interest which Her Majesty takes in the 


Colony, Her Majesty has been good | 
enough to sanction the bestowal of ho- | 
nours on Colonel Whitmore and on Mr. | 


Maclean, whose services were invalu- 


able, one in military affairs, the other | 
It | 


is also intended to confer honours on | 


in the negotiations with the Natives. 


the friendly Native Chiefs, which I am 
told by those best acquainted with the 
Colony is likely to produce the best | 
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and men are at liberty to take service in 
the Colony. I think it probable that 
some young officers and some steady 
men may be tempted to do this, and 
then the colonists will have the nucleus 
of an effective army in the field. I be- 
lieve that is the very best way to aid the 
colonists. I beg to thank your Lord- 
ships for the attention with which you 
have listened to me. 

| Eart GREY: My Lords, my noble 
| Friend the Secretary for the Colonies 
| has made a most able reply to the speech 
of the noble Earl—he has acted with 
| great vigour on the maxim that the best 
| way to defend yourself is to attack the 
| enemy—but I cannot help saying that 
}in his speech I missed the one thing 





| which, above all others, I desired to have 


| heard—some explanation of the grounds 

for that confidence he seems to feel that 
, the measures he is pursuing will not lead 
| to the very serious consequences that are 

apprehended fromthem. Mynoble Friend 

is as well aware as I am that one at 
| least of the gentlemen to whom he re- 
ferred entered into a full statement of 
his reasons for believing that most serious 
consequences will follow from the de- 
parture of the last regiment from the 
Colony. I was the more anxious to 
hear my noble Friend’s reasons for dis- 
regarding these anticipations because it 
appears to me that he is taking a course 
which will leave in full operation all the 
causes which produced the war which 
has lately been brought to a close. My 
Lords, let me remind you what were the 
causes of the late war. I do not mean to 
go back to the past with a view to bring 


effect. Moreover, the Admiralty have | charges against anyone; but it is abso- 
sent out orders to make every possible | lutely necessary to consider what mis- 
demonstration with our naval forces in| takes have been heretofore made, in 
support of the colonists at the moment} order to form a sound judgment as to 
of the withdrawal of the troops. We) the future. I think no man who has 
have done all that we can; but I am | attended to these transactions can doubt 
not prepared to answer the question | that the real cause of the war was that 
of the noble Earl in the affirmative. I/| the Maories were subject to a system of 
must add one thing which I ought to| government which created in their minds 
have mentioned. We have offered New| great and just discontent. What was 
Zealand any numberof commissioned and | the effect of the system of government 
non-commissioned officers for the local | established in New Zealand? In 1852 
regiments; and if, by the offer of land, no man, I believe, who knew anything 
money, or other inducement, the colonists | about the affairs of the Colony doubted 
ean prevail upon the whole personnel that the time had then arrived for con- 
of an European regiment to take service | ferring upon it representative institu- 
there, the Commander-in-Chief has| tions, and thus carrying into effect the 





stated that they are at perfect liberty to 
do so. We are to retain the flag and the 
number of the regiment ; but the officers 
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intentions which Parliament had enter- 
tained six years before, but which had 
been postponed owing to the agitated 
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state which the Colony was then in. Un- 
fortunately, however, that change was 
made in a manner which, I venture to 
say, the result has proved to have been 
injudicious. The Constitution which you 
established in the Colony was one which, 
now that it has been tried, it is impos- 
sible to deny to have been exceedingly 
ill-advised and ill-adapted to the state 
of society which then existed. In the 
first place, you introduced a principle 
altogether new in the history of English 
Colonies, by which the Executive autho- 
rity in the separate Provinces into which 
New Zealand was divided was given to 
elected Superintendents. When a Go- 


vernorcan only exercise authority through | 


delegates whom he does not appoint and 
cannot remove, it is evident that he can 
have no effectual means of enforcing 
obedience to his orders. 


Superintendents. Nor was that all. What 
authority was retained the general Go- 
vernment soon came to exercise under 


what has been most improperly deno- | 


minated responsible government. The 
effect of these changes was that the 
Maories, who had up to the time when 
they took place been on the most friendly 
terms with their white neighbours, and 
who had been gradually but steadily ad- 
vancing in prosperity and civilization, 
by degrees became alienated and discon- 
tented. And this is easily accounted for. 
In the exigencies of party government 
the friends of the Maories were made to 
yield all place and public employment 
to those who were inclined most strongly 
to flatter the wishes and the passions of 
those in whose hands political power 
was placed, to the exclusion of the Native 
population; and, unfortunately, those 
who were most acceptable to the whites 
who had votes were too often justly ob- 
noxious to the Natives who had none. 
The Maories saw the men who in the 
newspapers had been notoriously advo- 
cating a system of policy highly unjust 
towards themselves—in relation espe- 
cially to the land—advanced to autho- 
rity. At the same time the Government 
was so constituted that legislation was 
almost paralyzed; and yet it was a mo- 
ment of all others when a firm, steady, 
and consistent form of government to- 
wards the Natives was necessary. A 
great change was taking place in the 
state of society. The authority formerly 
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Thus the whole | 
of the Executive authority virtually | 
passed into the hands of the Provincial | 
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exercised by the Native Chiefs was de. 
caying and gradually becoming less and 
less recognized by the younger portion 
of the Native population; and it was 
necessary that some machinery should 
| be provided by which order should be 
| preserved and protection afforded to the 
| peaceable and well-disposed in the Na. 
tive districts. But if you look at the 
history of what has taken place in the 
'colonial Legislature during the last fif. 
teen years you will find that nothing 
‘in comparison of what was urgently re. 
quired has been done to meet the wants 
of such a state of society. Instead of 
| passing useful and well-considered laws, 
the time of the Assembly has been in 
great part taken up by a series of party 
struggles leading to perpetual changes 
in the colonial Ministers. One set of 
men coming in have upset all that those 
before them had attempted, and what 
legislation there has been has been in- 
| consistent with itself, constantly varying 
| in its policy, and changing from one thing 
‘to another. The fact that they suffered 
grievously from the manner in which 
the government was conducted the Mao- 
ries gradually perceived, and discontent 
was the necessary consequence. If I 
could venture so far to trespass upon 
your Lordships’ attention it would be 
easy to adduce ample evidence from the 
voluminous Papers on the table to show 
that this is the true explanation of the 
change that took place in the feelings of 
the Maories towards the colonists ; but I 
will only refer to one or two facts which 
I think are highly significant. In the 
years 1852 and 1853—the last years that 
the old system of government was in 
forcee—the Reports forwarded by the 
Governor of New Zealand to the Seere- 
tary of State at home concurred in 
representing the prosperity and general 
progress as very great, and in stating 
that the most friendly relations subsisted 
between the colonists and the Natives; 
and in 1854 the Governor, in his speech 
to the Representative Assembly, congra- 
tulated them upon the good feeling ex- 
isting between the two races. In their 
Address in reply the Assembly concurred 
in that opinion, and expressed equal sa- 
tisfaction at the existing state of things. 
In 1855, though the reports were equally 
favourable, a change began to be ob- 
served, and in September Sir Thomas 
Browne, who had recently been appointed 
Governor, reported to the Secretary of 
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State that, while the Natives were well 
affected towards the Government, they 
were not equally well affected towards 
the Assembly or towards the Provincial 
Councils, because they were suspicious 
of their intentions with regard to the 
land. In 1856 the Governor made a 
Report to the same effect, but couched 
in still stronger language. He said it 
was clear that the Natives were hostile to 
a system of popular government in which 
they had no share. And, my Lords, it 
must be remembered, that by establish- 
ing the form of Constitution I have de- 
scribed, you had given to the European 
population complete and absolute con- 
trol over the administrative Government, 
while you totally excluded the Maories 
from any share in political power. Now, 
I believe, my Lords, it is a received 
maxim that representative institutions, 
while they are of great benefit to those 
who are admitted to ashare in them, are 
not favourable to the just or good go- 
vernment of those who live under such 
institutions but who are excluded from 
all participation in political power. The 
new system of government created in 
New Zealand very closely resembled that 
which existed in Ireland previous to the 
Union, when the Protestant Parliament 
legislated for the great mass of the Ro- 
man Catholic population in a manner of | 
which we are now all ashamed. In this 
manner the Natives who had been so 
loyal and so friendly were alienated, and 
became more and more hostile to the | 
colonial Government and to the settlers. | 
But it was long before their altered feel- | 
ings were shown by any acts of violence. 
The crisis was brought on by a dispute 
with regard to land. Some land at 
Taranaki was purchased by the Governor } 
under the advice of his Ministers from a | 
chief whose right to it was disputed. 
This chief was murdered: two opposite 
factions of Natives were arrayed against 
each other in arms, and the colonial 
Government looked on in helpless in- 
activity. In vain the Chiefs said—<“ If 
we are British subjects, punish the mur- 
derers ; if we are not, leave us to deal | 
with them ourselves, according to the, 
old customs of our race.” But nothing 
wasdone. In the meantime the Govern- 
ment continued to assert its claim to this | 
disputed piece of land, which the Na- 
tives, on their part, with equal deter- | 
mination, refused to admit. But they | 
avoided for a long time any resort to 
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force. Considering what an impulsive 


and warlike race they are, it is, indeéd, 
wonderful their patience lasted so long. 
They contented Ponts a with endea- 
vouring, by passive resistance, to prevent 
the British authorities from taking pos- 
session of the disputed land. In pur- 
suance of this policy they erected upon 
it a Native fortification, or pah ; and the 
first act of war that was committed, was 
the opening of a fire of artillery by the 
British troops on a party of Natives who 
were in quiet occupation of this pah. 
The war began thus in 1860, and, once 
began, it soon became a very savage 
one. As was to be expected from men 
in their uncivilized state, who had not 
yet forgot the old cruel customs of their 
tribes, the Maories were guilty of many 
barbarous outrages, and it must be ad- 
mitted that the retaliation inflicted upon 
them was hardly less savage than the 
original violence. This always happens 
in wars between civilized and uncivilized 
races. The civilized races in their acts 
do not sufficiently discriminate between 
those who are really responsible for out- 
rages committed and those who are not; 
and the sight of some of those barbarities 
natural to uncivilized races rouses a feel- 
ing among Europeans which makes them 
too forgetful not only of mercy but of 
justice. I will not weary your Lord- 
ships with a history of that miserable 
war which, with intervals of tranquillity 
more or less complete, has lasted above 
nine years ; but there is one part of this 
unhappy story to which I would call 
your attention, because it shows how 
easily the Maories might have been 
conciliated and induced to forego hos- 
tilities, if only they had been pro- 
perly dealt with at the Yight moment. 
n 1861 the war became so serious, and 
the danger to the settlers was so great, 
that Her Majesty’s Government thought 
it necessary, not only to make a large 
addition to the military and naval force 
already in the Colony, but to send Sir 
George Grey again as Governor to New 


| Zealand from the Cape of Good Hope, 


in the hope that his well-earned influence 
with the Maories might enable him to 
re-establish peace. When these mea- 


| sures were announced in this House, I 


ventured to warn Her Majesty’s Govern- 


‘ment that, although they were right so 


far as they went, they would fail to pro- 
duce the desired effect unless Sir George 


|Grey were invested with authority to 


2X 2 
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effect a fair settlement of the questions 
in dispute with the Maories, and to make 
an arrangement by which just and equal 

overnment would be secured to them 
for the future. I expressed my convic- 
tion that if this power were not ac- 
corded to him he would be unable to 
close the war by a durable peace. The 
result proved that this opinion was well 
founded. At first, the mere news that 
Sir George Grey was expected produced 
a great effect upon the Maories; they 
evinced the most friendly disposition, ex- 
pressed their confidence that he would 
make some just arrangement, and in the 
meantime they practically suspended 
their hostilities. But Sir George Grey 
no longer possessed his former autho- 
rity: he could do nothing without the 
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{shown an earnest desire to live in peace 
with Europeans, and for the restoration 
of friendly terms with them, became 
disaffected and showed their feelings by 

'a line of conduct which irritated the 
|settlers, so that very soon bitterness 
| prevailed on both sides. To show the 
| suddenness of the change I may men- 
|tion one fact. In 1862 a Maori had 
‘been killed, and it was expected that 

| this would lead to great violence on their 

| part; but they acceded without a murmur 
|to an inquiry into the circumstances, and 
|}when it was found that the man had 

{been killed by a settler in self-defence 

| they were satisfied that no punishment 

|should be awarded. Very soon after. 
|wards, however—at the beginning of 
the next year—so irritated were they, 





concurrence of his Ministers and the | that when Sir George Grey ordered pos- 
Legislature. At first, it appeared as if| session to be resumed of some land to 
this would not prevent his success, he | which the title of the Colony had been 
was well supported by the colonial | undisputed, but from which the settlers 
Ministers; and with their concurrence | had been driven out during the hostili- 
he proposed to the Assemblies measures | ties, the Natives murdered a small party 
which seemed well adapted to meet the | of soldiers who were marching to take up 
difficulties of the case, and to lay at/their post in this territory. That oc- 
least the foundation for that re-construc- curred in 1868; and from that time till 
tion of society which was absolutely ne- | very lately this most miserable contest 


cessary in New Zealand. But, unfortu- 
nately, before these measures could be 
passed by the Legislature, there arose 


in it one of those party conflicts which | 


have been of such frequent occurrence 
in New Zealand. The Ministers with 
whom Sir George Grey was acting were 
left in a minority. Much time was lost, 
first in determining how the new Minis- 
try was to be formed, and then in deciding 
what their plans were to be. In the end 
they proposed measures which hardly 
anyone thought equal to the emergency, 
but which were passed because it was 
absolutely necessary to do something and 
there was no longer time to consider any 
others. And when the Assembly of 1862 
separated without any really efficient 
measure having been adopted for ful- 
filling the expectations of the Maories, 
and providing for the due performance 
of the most necessary functions of go- 
vernment in the districts they inhabited, 


| went on with results in strange dispro- 
| portion to the amount of force employed, 
| notwithstanding that our troops, and 
| sailors, showed their wonted courage, 
| while the colonial volunteers and militia 
also behaved as well as men could. For 
|a time war was carried on, apparently 

more to the advantage of the Natives 
| than of the Europeans. This was owing 
| to the want of concert among those be- 
| tween whom authority was unwisely di- 
| vided and the sad mismanagement which 
| ensued ; but in the end, in spite of mis- 
| management, the immense superiority of 
our resources triumphed, and thestrength 
of the hostile tribes was broken, and 
| peace may now be said, for the present, 
| at least, to be established. Whether that 
| peace is likely to last is a question for 
| your Lordships to consider. In my opi- 
| nion it will not last if the policy declared 
by Her Majesty’s Ministers is perse- 
in. You have at this moment 


| vered 





the golden opportunity for a settlement |a Ministry in New Zealand which is 
of the Colony was lost, and it has never|said to be friendly to the Maories; 
since returned. An important change | but, judging from the past, another 
was produced by their disappointment | change will soon occur; and, looking to 
in the minds of the Natives. The very | the inevitable working of the institutions 
Chiefs who a few months before had re- | which have been granted to that Colony, 
ceived Sir George Grey not only with | it is most likely that the next, or some 
friendship but with cordiality, who had | other, Government may renew the offence 


Earl Grey 
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which, when first given to the Maories, | drive the colonists to some other Colony; 
led to the misfortunes which have been |and if an attempt is made to enforce 

revailing since 1860 or 1861? My noble | military service on the colonists the 
Friend (the Earl of Carnarvon) has ex- | same result will follow. It is practically 
pressed his fears that when the last Bri- | beyond the power of the colonial Go- 
tish regiment in the Colony is actually | vernment, however willing they may be, 
withdrawn the war may at once burst | to raise an adequate military force; and 
out again, and certainly these fears are | the government remaining in the hands 
not groundless, but, in my judgment, |of the whites alone, who are interested 
the most serious danger is not that an |in acquiring the lands of the Maories, 
immediate outbreak will occur, but that | it is totally impossible they could com- 
when you abandon all attempts to con- |mand the confidence of the Maories in 
trol the policy of the colonial Govern-|the same manner as the representa- 
ment—when you leave it in the hands |tives of the Crown could do. I am, 
of those chosen by the whites alone— | therefore, firmly persuaded that if you 
you will have it conducted in such a/| pursue the policy of declining to aid the 
manner that a hostile feeling will again | Colony, and declining also to exercise 
be created in the Natives which will | any control over the policy pursued by 
sooner or later break out into war. My | the colonial Government, the result will 
noble Friend says that danger will be | be that in a very short time the war will 
averted by withdrawing all the Bri-|be renewed. And what will be the cha- 
tish forces and throwing the colonists on | racter of that war? It will not be con- 
their own resources—that when they } ducted according to the rules of civilized 
know they cannot trust to the British| warfare. The colonists will not be 
troops and to British support they will | strong enough to subdue the Natives in 
be compelled to adopt such a system of|a war so conducted; but they will be 
government towards the Natives as will; strong to destroy them, and they will 
prevent their being again driven into| be driven to shoot down the unfortu- 
hostilities. My Lords, I am persuaded |nate Maories like wild beasts. I do 
unless some impartial authority is inter- | not blame them; they will be driven 
posed between the two parties, however | to it. Outrages will be committed, for 
anxious the colonial Government may /|the Maories are still savages. They 
be to avoid exciting the Maories to hos- | will murder women and children; they 
tilities, and also to organize such a force | will burn and destroy all they can lay 
as to be respected, great difficulties will | their hands upon. Their proceedings 
occur. Great fault has been found in| will create a bitter spirit of revenge 
their despatches by different Secretaries | in the minds of the colonists, and in a 
of State with the colonial Government | very short time you will find, as has 
for not making greater efforts in raising | been too often the case of the whites in 
a force for the purpose of their own | their conduct towards the coloured race 
defence. But in all times and in all parts | —they will act on the principle of shoot- 
of the world it has been found extremely | ing them down like so many wolves. I 
difficult to defend the civilized inhabit- | believe if you adopt the policy of ab- 
ants of such a country as New Zealand | staining from all control over the colo- 
against barbarous and warlike neigh- | nial Government, and refusing all aid to 
bours. The settlers necessarily occupy | them, it is as certain as anything future 
scattered dwellings and farms surround- | can be that in a very few years at latest 
ing a singularly difficult country, where | the war will break out, and, once break- 
mountains, forests, and rivers afford a| ing out, it can only end by the exter- 
stronghold to tribes remarkably bold | mination of the Maories, after fearful 
and skilful in irregular warfare. A large | sufferings have been inflicted on the 
force is necessary for that purpose, and | whites. There are some, I know, who 
a still larger one to inspire such respect | think that this is proper and desirable. 
in the Maories as to prevent hostilities. | They say that the inferior race must give 
But the means of the colonial Govern-| way to the superior ; that the inferior 
ment for raising funds or men for an ought to be exterminated, but that those 
adequate military force are very re- | who are to succeed to their lands and 
stricted indeed. If, in the present state | possessions ought not to effect that ex- 
of New Zealand, taxation is pressed be-| termination at the expense of other 
yond a certain point, the effect will be to | people. The Maories may be killed, it 

| 
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is contended: but not at our expense. 
My Lords, I abhor this as a detestable 
and un-Christian doctrine. I hold it to 
be our duty as a nation, if it be in our 
power, to avert such a fearful result. I 
deny that, in any fair sense of the word, 
the Maories are an inferior race. They 
are a race totally different from the 
Aborigines of Australia. They have 
shown that they are capable of being 
advanced in civilization. It isaremark- 
able fact that a few years ago, before the 
troubles broke out, there was a larger pro- 
portion of the Native New Zealanders who 
could read and write their own language 
than of our population who could read 
and write English. My Lords, I main- 
tain that the results I have described 
will necessarily follow from the adoption 
of the policy of my noble Friend (Earl 
Granville) in abstaining from all attempt 
either to assist or control the colonial 
Government, but what then is the course 
we should adopt? My noble Friend 
objects to allow the Queen’s troops to 
be employed in maintaining a policy 
which the Queen’s Government cannot 
direct. I quite agree with him. I ad- 
mit the soundness of that objection, and 
I am bound to say that I think it was the 
weak part of the able speech of my noble 
Friend near me (the Earl of Carnarvon) 
that, while he recommended no real 
change of our policy he yet pressed for 
delay in removing the British troops. I 
cannot deny the force of what was said 
against this proposal by my noble Friend 
opposite. Are we then to recur to the 
system of giving the Governor control 
over measures relating to the Natives, 
leaving the general system of govern- 
ment unaltered? Clearly not. It is 
extraordinary how such a system of 
double government could ever have en- 
tered into the head of any man of the 
slightest political experience ; and after 
its signal failure it would be madness to 
revert to it. What then remains? The 
only other policy which could be adopted, 
so far as I can see, would be that of 
recurring to the old system of retaining 
in the hands of the Crown such authority 
as is necessary to insure good govern- 
ment for the Maories, while asknowledg- 
ing the claim of the settlers for aid and 
erp ge My noble Friend at the 

ead of the Colonial Department in his 
speech entirely set aside this policy as 
not deserving even to be considered. 
In the circumstances of New Zealand, 


Earl Grey 
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I quite concur with my noble Friend in 
thinking that it would be wrong to 
attempt to force on the British settlers 
any alteration of the system of govern. 
ment under which they live ; but would 
it not be possible to obtain their assent 
to modifications in their existing system 
of government, by which it might be 
rendered more advantageous to the set- 
tlers, and yet restore to the Crown so 
much authority and control over colonial 
affairs as to justify it in undertaking 
also to afford them protection? The 
changes in the present form of govern- 
ment required for this purpose would 
not be very large in form, though im- 
portant in their effect. In the first place 
it would be necessary to repeal the law 
by which the Provincial Superintendents 
are made elective ; they ought to be ap- 
pointed by the Governor and to be re- 
movable by him for misconduct. It 
would further be necessary to establish 
the rule—but for this I believe no change 
in the law would be required—that 
the Governor, and not the subordinate 
officers of the Government should, as 
formerly, be held responsible for its 
measures. This would imply that the 
officers under him—such as the Attorney 
General, the Colonial Secretary, and 
others—would not hold their offices by 
the fluctuating will of a colonial Assem- 
bly, but in accordance with former prac- 
tice during good behaviour, so that there 
might be some security that as soon as 
they were well acquainted with their 
work they would not be forced to resign. 
This would be an advantage in itself 
quite irrespective of the difficulties that 
have arisen with the Maories, for the 
system of “‘ party government” mis- 
called ‘ responsible government,” cer- 
tainly has not worked well in New 
Zealand and Australia. In these small 
societies there is a tendency in the re- 
presentative assemblies to split up into 
parties, not one of which is strong enough 
to carry on the government alone, and @ 
combination to upset the Government 
can generally be made by parties, who 
having succeeded in this are not able to 
combine for the purpose of carrying on 
another. Thus it happens that we see 
a constant succession of feeble and 
ephemeral administrations, and a de- 
moralizing conflict of parties bound to- 
gether by views not of public but of 

ersonal interests. If there were n0 

aories in New Zealand, I believe that 
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a change in the system of government, | 
on the principle I have adverted to, 
would be greatly for the benefit of the 
Colony. It would gain by it the possi- 
bility of having a firm and consistent, 
instead of a weak and vacillating ad- 
ministration of its affairs, while it would 
give up nothing of the essentials of re- 
presentative institutions. The power of 
legislation and the control of the finances 
would still remain with the Assembly, 
and even over the executive administra- 
tion that body would exercise more in- 
fluence than belongs to the House of 
Representatives in the Congress of the 
United States. At the same time it is 
mainly on account of the Maories that 
the change is required ; but with that 
brave, though still barbarous race in the | 
country, the necessity for a change from 
the present ill-judged and ineffective | 
system of goyernment is urgent. It) 
would give to the Ministers of the Crown | 
the power of securing fair and impartial | 
government to the Maories, and such a 
control over the colonial policy as would 
justify them in asking Parliament for | 
the means of giving efficient military | 
support to the settlers. - With this con- | 
trol, but not without it, such support 
might be safely and properly given, and 
what I think requires the serious con- 
sideration of my noble Friend is, whe- 
ther the colonists might not be induced 
to accept it on this condition. If soI| 
think my noble Friend might not only | 
allow the Colony to retain the regiment 
now there, but might add another, and | 
for a time this force might be allowed to | 
remain in New Zealand, without requir- 
ing any contribution towards its cost | 
from the colonial treasury. If the colo- 
nists would consent to such a modifica- | 
tion of their Government as I have | 
described, I have no hesitation in saying 
that they are, in my opinion, fully en- 
titled to protection from us, and that it 
would be both just and politic not to be 
niggardly in the terms on which it was 
granted. They have a strong claim upon 
us on account of the misfortunes to 
which they have been exposed. Durin 
nine years New Zealand has suffered all 
the evils of a cruel and desolating war, | 
one of its most flourishing Provinces has 
been utterly laid waste, many of the 
settlers and their families have been | 
murdered, the destruction of property 
has been frightful, and, what is worse, | 
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have sustained a heavy loss in action of 
most valuable lives. The Colony, too, has 
been spending in the war enormous sums 
of money, which might under happier 
circumstances have been applied to pro- 
ductive works. Contrast these results of 
the policy of merely looking on, of let- 
ting things take their course, and dis- 
claiming all responsibility, with the 
results of a different policy. Some 
twenty-five years ago there was another 
Native war in New Zealand. At that 
time this new doctrine, that it is not 
the duty of the Crown to protect its 
subjects in the Colonies, and not its 
right to exercise any power over them, 
had not been heard of; and when New 
Zealand was in great danger, the late 
Lord Derby thought it right to order out 
additional troops and a naval force for 
its protection, and also to send Sir 
George Grey there from South Australia 
armed with very large powers to restore 
peace. What happened? Although the 
Maories were then more numerous and 
much more generally hostile than in 
1860, while the colonists were much 
fewer and had far less resources than 
afterwards, while the British force em- 
ployed was also smaller than in the late 
war; in a very short time indeed, and 
with a very little fighting peace was re- 
stored. The Natives submitted, and the 
whole loss to our troops during the en- 
tire series of operations was only twenty- 
eight killed and fifty-three wounded. 
After the first submission of the Natives 
there was one short and partial outbreak 
of fresh hostilities; but this was soon 
put down, and peace was established 
so solidly that for twelve or thirteen 


| years afterwards no collision whatever 


occurred with the Natives; for seven or 
eight of those years the tworacesremained 
on the best possible terms, and the Co- 
lony continued to advance in civilization 
and prosperity. Such are the opposite 
effects of the two systems of policy which 
have been tried in New Zealand— 
namely, the system, on the one hand, of 
looking on inactively and disclaiming all 
responsibility or control ; and, on the 


| other hand, the system of maintaining 


the just authority of the Crown, and at 
the same time affording protection to 
Her Majesty’s subjects. When New 
Zealand has been exposed to such dis- 
asters by a change of our policy, I think 
that not merely generosity, but bare 


both the Imperial and colonial forces justice requires that this country should 


| 
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consent to forego claims upon the colo- , had an indirect but still very important 
nists which under other circumstances | bearing on the question at issue. He 
might be fairly enforced. Nobody can|must say he never should think of 
deny the extent of their misfortunes ; | taking part in the complaint that had 
and, although I am far from saying that | been made against the noble Earl the 
the colonists are not, partly, at least, to | Secretary of State for the Colonies, to the 
blame for what has happened—although | effect that he had been at any time want- 
they have, no doubt, committed great | ing in politeness or courtesy in his cor- 
mistakes, and it is impossible to deny ;respondence with New Zealand. It was 
that their own conduct has contributed | not in the noble Earl’s nature to be want- 
to bring upon them these disasters— | ing in courtesy in anything he had to do; 
still I do affirm that no impartial man, | he never tried to be discourteous, and if 
carefully considering the history of these | he did try he could not beso. At the 
transactions, can assert that the blame |same time, they all in that House knew 
rests exclusively or even chiefly with the | that the noble Earl had a claw beneath 
colonists. The ill-advised Constitution | the velvet, and that claw was felt when- 
of 1852 was not contrived by them; it | ever he had occasion to use it: and the 
was entirely the act of the British Go- | sharpness of the claw was quite as re- 
vernment and Parliament. The un- |markableas the smoothness of the velvet. 
happy blunders by which the clumsy | As to the responsibility of this country 
machinery of this Constitution was | with respect to New Zealand, in the de- 
brought into operation in a manner that | spatch of the 31st of March, which had 
took away any chance of success which | been much commented upon, his noble 
it might otherwise have had were not | Friend said that the foundation of that 
theirs. Neither were they responsible | Colony was without any encouragement 
for the gross mismanagement by which | from the Home Government. The trans- 
the large British force employed in the | action referred to happened so long ago 
Colony in 1861 and 1863 was made | that it was possible that even in the Co- 
almost worse than useless. [I say, |lonial Office there were not many who 
therefore, that the blame for the mise-| accurately remembered what occurred. 





ries and misfortunes of New Zealand lies 
between the British Parliament and 
British Government and the colonists; 
and, that being the case, it is not fair or 
just to throw the whole burden on New 
Zealand, and it would be only reason- 
able that the colonists should have 
upon easy terms the assistance of this 
country until their resources are restored, 
and they are better able to bear the 
burden of their defence. At the same 
time, if any aid is granted to them, I 
hold that some control on the part of 
this country must be admitted by them ; 
and if that control is denied, such aid 
cannot reasonably be expected. 

Lorpv LYTTELTON said, he should 
not attempt to reply to his noble Friend 


The statement was inaccurate; it was 
replied to at the moment by an eminent 
person still living, who stated that he 
was the only survivor of the small band 
of public men who were primarily re- 
sponsible for the foundation of the 
Colony. Sir William Hutt said that 
when he and Mr. Buller and a few 
others entertained the idea of estab- 
lishing a new Colony, the first thing 
they did was to apply to the Govern- 
ment of Lord Melbourne, and the Co- 
lonial Secretary (Lord Glenelg) not only 
commended their purpose, but offered 
them a Royal Charter. Surely that 
was substantial encouragement. It was 
declined for certain reasons ; but shortly 





afterwards another application was made 





who had just sat down (Earl Grey), as|to Lord Normanby; a Bill was intro- 
he was one of a very small minority in| duced by the promoters of the design, 
Parliament and the country who believed | which was withdrawn at the request of 
that the constitutional changes which had | the Government, but only because they 
been made in New Zealand were wrong, | said they were prepared to legislate on 
or that they ought to be modified as|the subject in a manner which would 
seriously as he proposed. On the ques-/ give satisfaction to all parties. The 
tion whether the Colony of New Zealand | other point open to contradiction was that 
had any ground of complaint against the | of the appropriation of the confiscated 
Colonial Office in the matter of its de-|lands after the conclusion of peace, and 
fence, he wished to refer to a few pas- | the submission of the rebels. The words 
sages in the despatches which had not | which had been put in the despatch 
hitherto been adverted to, and which | without qualification were directly con- 


Earl Grey 
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trary to the official language of his noble; had to carry on a great military opera- 
Friend’s predecessors — although his | tion, while it had to bear—according to 
noble Friend should be the last to claim , a letter which was soon to be published, 
exemption from being bound by that the author of which was a distinguished 
language, because at the end of the gentleman connected with the financial 
same despatch he relied on the opinions | department in New Zealand, Mr. Fitz- 
on the general question expressed by his | gerald—the utmost possible taxation, so 
predecessors. The condemnation of such | that no fresh impost would add to the 
confiscation of land was in direct contra- revenue. There was also the question of 
diction to the approval expressed of it the guarantee, upon which he would not 
by the Duke of Newcastle. Sir George | speak with confidence, not having such 
Grey having in August, 1863, laid very ' a knowledge of financial matters as 
distinctly before the Secretary of State | would enable him to do so. But he 
the proposal to give to the settlers the ter- | never could perceive the danger of this 
ritories of those tribes which were then in | country giving the aid of its credit to a 
arms against the Government, the Duke | Colony of great substantial resources 
of Newcastle in his reply said he did not | during a time of difficulty. It had been 
disapprove the principle of the measure, | done before in the case of New Zealand, 
because he thought the rebels might very | with no bad results: and the writer 
properly be punished by the confisca-| whom he had quoted stated that if a 
tion of a part of their property. He guarantee on the total debt of New 
pointed out how the measure should be | Zealand had been given by this country, 
guarded ; but the despatch did not in|it would have saved to the Colony so 
any degree nullify his distinct approval | large a sum annually, that it would have 
ofthe principle. On the general ques- | gone far towards paying the cost of the 
tion of the responsibility of this country | military operations. He (Lord Lyttelton) 
for the war in New Zealand he (Lord | desired to see the Colonies assume the 
Lyttelton) agreed on the whole with | burden of self-defence, and he conceived 
what had been said by Earl Grey. | that when a Colony paid the whole ex- 
The present Prime Minister, an au- | pense of the maintenance of troops, and 
thority who would not be disavowed, | had the administration of those troops in 
had said, during the progress of the | its own hands, it in no degree departed 
war, that he did not see how England | from the principle of self-defence. In 
could with justice throw the whole re- | the Middle Ages, when nations carried 
sponsibility of that war on the Colony, | on war by means of mercenary troops, 
as the Home Government, having ap-/|it never was said that such countries 
proved it, were to that extent respon-| were not carrying on war on their 
sible for it. He (Lord Lyttelton) could | own resources, although that plan might 
only repeat that the responsibility of this | have been liable to various objections 
country for what had been done, and the |in other respects. He could not ap- 
relief of the Colony from anything like the | prove the plan of fixing a positive time 
main share of that responsibility, rested | for the withdrawal of the troops, which 
on a broad ground, and was not a matter | must depend upon circumstances. What- 
of detail, though it would be easy to| ever objection there might be to the 
show the war was conducted in many | employment by the Colony of troops 
respects against the express opinions of | which were not of their own popu- 
the Legislature. What was undeniable | lation, it was for the Colony and not 
and sufficient was, that this country had for this country to judge. The circum- 
retained in its own hands the conduct | stances of New Zealand in this question 
of the war, and that therefore the Colony | compared with other Colonies, must be 
was not responsible for it. It was true |looked upon as exceptional on the 
that at a subsequent date the Colony | grounds he had stated ; and in that view, 
very reluctantly undertook the charge | he thought, in strict justice, this country 
of the war, but it failed, and had failed | might have even taken upon itself all 
up to the present time, to satisfac-| the expense of the maintenance of the 
torily conduct the war on its own re- | regiment in this Colony, which, however, 
sources ; and that fact being ascertained, | was not what the Colony asked. 
he maintained that this country was} Motion agreed to. 
omg in Justice to ee eee its House adjourned at a quarter_past Eight 
re of the responsibility. The present o’clock, till To-morrow, half past 
position of affairs was that the Colony Ten o'clock. 














1363 Beverley 


HOUSE OF COMMONS, 
Monday, 7th March, 1870. 


MINUTES.]—New Memusers Sworn—Marquess 
of Bowmont, for Roxburgh ; Sir John George 
Tollemache Sinclair, baronet, for Caithness. 


Suprty — considered in Committee—Resolutions 


{March 4] reported—Navy Estimates. 


Pusuc Bits—Ordered—First Reading—Muni- | 


cipal Boroughs (Metropolis) * [65]; Metropo- 
litan Corporation of London* [66]; County 
of London * [67]. 

Second Reading—Irish Land [29], debate ad- 
journed ; Tramways* [54]; Stamp Duty on 
Leases [59]; Judges Jurisdiction * [60]; In- 
verness County, &c. (Boundary) * [38]. 

Referred to Select Committee—Tramways * [54] ; 
Inverness County, &c. (Boundary) * [38]. 


SOUTH KENSINGTON MUSEUM. 
QUESTION. 
Mr. SAMUELSON said, he wished to 


ask the Vice President of the Committee 
of Council on Education, Whether any 
steps have been taken during the Recess 
to provide the increased accommodation 
required by the School of Mines, the 
Royal College of Chemistry, and the 
Geological Survey; whether inquiries 
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IRELAND—BANKRUPTCY LAW. 
QUESTION. 


Mr. KEOWN said, he wished to ask 
Mr. Solicitor General for Ireland, If it 
is the intention of the Government to 
bring in a Bill this Session to assimilate 
the Bankruptcy Law in Ireland to that 
at present in force in England ? 

Tue SOLICITOR GENERAL prop 
IRELAND (Mr. Dowsg) said, in reply, 
that there appeared to be considerable 
diversity of opinion in Ireland amo: 
commercial men as to the propriety of 
assimilating this Session the English and 
Irish Bankruptcy Laws, or of waiting 
until next Session to see how the Eng- 
lish Act worked. He had also been 
|informed that several commercial men 
intended to communicate their views to 
the Irish Government upon the subject, 
and until that were done it was obvious 
that it would be impossible to arrive at 
any decision on the subject of the hon. 
Member’s Question. 


BEVERLEY ELECTION— 
MR. W. H. COOK, Q.C.—QUESTION, 


Mr. EYKYN said, he wished to ask 
Her Majesty’s Government, Whether 








have been instituted as to the possibility | =e 
of economizing space in the building of | the William Henry Cook, scheduled as 


the New School of Science and Naval | ® briber in the Report made to the 
Architecture at South Kensington, so | House of Commons by the Commis- 
that the Jermyn Street and Oxford Street | S!oners to inquire into corrupt practices 
Schools may be transferred and held | 2¢ Beverley, is the same person as 
there, either in combination with the | William Henry Cook, Esquire, Q.0, 
School of Naval Architecture or other-|20W one of the Judges of the County 
wise ; and what progress has been made | Court for the county of Norfolk; and, if 





with that building, and when it is likely 
to be opened ? 

Mr. W. E. FORSTER said, in reply, 
that the best answer he could make to 
the Question was that Earl de Grey had 
informed him that it was his intention 
forthwith to advise Her Majesty to issue 
a Royal Commission to inquire into the 
aid given from all sources to the different 
scientific societies, and to ascertain and 
report whether they considered this aid 
could be given with greater advantage. 
With respect to the amalgamation of the 
Jermyn Street and Oxford Street Schools 
with the new School of Science at South 
Kensington, it would come within the 
range of the inquiries of that Commis- 
sion; but until their Report, which would 
be issued forthwith, was made the pre- 
sent arrangements would continue. 


| so, whether he is not under section 45 
of 31 and 32 Viet. c. 125, rendered in- 
| capable as being found guilty of bribery, 
of holding any judicial office ; and, ifim 
the judgment of Her Majesty’s Govern- 
‘ment the statutable incapacity does not 
attach without further aemery it is 
the intention of Her Majesty’s Govern- 
ment to institute such proceedings as may 
be necessary in the present state of the 
Law to subject the person so scheduled 
| to the disqualification imposed in the 
| said Act ? 
| Tue ATTORNEY GENERAL said, 
| in reply, that there was no doubt as to 
| the identity of the person referred to im 
the Question of the hon. Member. The 
second part of the Question was one of 
very great doubt and difficulty, and he 
would frankly tell the House how the 
difficulty arose. By section 45 of the Act 
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respect to the first part of the Question 
of the hon. Member, he understood that 
the foreman of the jury was committed, 
not for anything done by him as a jury- 
man, but that after the trial was over 
and the jury was functus officio, he used 
some offensive and insulting expression 
to the Judge, whereupon the Judge com- 
mitted him for five days, but on the jury- 
“having the opportunity of being | man expressing his regret the order of 
heard,” or whether the Act did not mean | commitment was instantly cancelled. 
as a person charged with an offence, and | With respect to the second part of the 
having a right, therefore, to cross-ex- | Question, he was instructed that the 
amine witnesses called against him, and | Judge did not order the Registrar to 
adduce witnesses in his defence. In one | enter the verdict for the plaintiff. A 
sense Mr. Cook had an opportunity of | Memorial had been presented to the Lord 
being heard—he was honed to give evi- | Chancellor, and the matter was, he be- 
dence; but he had no opportunity of | lieved, now under his Lordship’s con- 
cross-examining the witnesses against | sideration. 

him or of adducing witnesses in his de- 
fence, or making that defence which a 
person charged with a criminal offence anton 
ordinarily would have an opportunity of . ma 

offering. It appeared to him (the At- Mr. VERNON HARCOURT said, he 
torney General) to be a question of great | wished to ask the Under Secretary of 
difficulty whether the Act did apply to| State for the Home Department, Whe- 
the case of Mr. Cook, and it could not be| ther, before the introduction of any 
authoritatively decided except by some | further Bill authorizing the inclosure of 


1865 Commons and 


31 & 82 Vict. c. 125, it was provided that 
if any person other than a candidate 
should be found guilty of any proceed- 
ing in which, after notice of the charge, 
he had had an opportunity of being | 
heard then he should be disqualified. 
The difficulty was whether his being 
summoned and heard as a witness com- 
plied with the words of the section, 





COMMONS AND WASTE LANDS. 








judicial interpretation. He had no right | 
or power to give any authoritative opi- | 
nion, and therefore he must decline to | 
give an opinion on the question. With | 
respect to the last part of the Question, | 
it did not appear under existing circum- | 
stances to be the duty of the Government 
to take any proceedings of a judicial 
character against Mr. Cook. 

Mr. EYKYN said, he should, on an | 
early day, call attention to the subject. 

Mr. HAVILAND-BURKE said, he! 
wished to ask Mr. Attorney General, If | 
the attention of the Government has} 
been drawn in an official form or other- | 
wise to the committal of the foreman of 
the jury for five days by W. H. Cook, | 
Esquire, Q.C., County Court Judge, | 
whilst presiding in his official capacity 
at Norwich ; whether the Judge of that | 
County Court was justified in ordering | 
the Registrar to enter a verdict for the | 
Plaintiff before the jury had determined 
the verdict, which was eventually given | 
for the Defendant; and whether any, | 
and what steps will be taken by the 
proper authority to prevent the recur- 
rence of such acts ? 

Taz ATTORNEY GENERAL, in 
reply, said, he had taken the opportu- 
nity of communicating with the camel 





Judge ‘of the County Court, and, with 


Commons and Waste Lands, Her Ma- 
jesty’s Government will bring in a mea- 
sure giving effect to the recommendation 
of the Committee which sat last Session 
as to the amendments required in the ex- 
isting Law ? 

Mr. KNATCHBULL - HUGESSEN 
said, in order to show the importance of 
this Question, he might state that the 
Inclosure Commissioners had already 
presented to the Home Office a Bill au- 
thorizing the inclosure of between 
12,000 and 13,000 acres of commons 
and waste lands. The Select Committee 
of last year recommended various alte- 
rations in the existing general law, and 
unanimously adopted a recommendation 
that no further inclosures should be sanc- 
tioned by Parliament until those altera- 
tions had been made. He had pre- 
pared a Bill carrying out these recom- 
mendations of the Committee, and making 
other considerable changes in the law. 
The Bill was in the hands of the 
draftsman, but, looking to the pres- 
sure of business, he could not name an 
early day for its introduction. He was 
anxious to do so, but until it was brought 
in the House would not be asked to 
sanction any further inclosures. After 
it was introduced, and before it became 
law, if there should be any proposals 
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for inclosing commons or waste lands, 
with which, from their peculiar circum- 
stances, it was deemed advisable to pro- 
ceed, he would take care that permission 
should not be given without the special 
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should be verified upon oath, the Trea- 
sury had no power to grant him the re. 
lief he sought. The second part of the 
hon. Member’s Question was hardly a 
departmental one, and therefore he could 


reason being assigned and full oppor-| give no reply to it. 

tunity given for discussion. 
ARMY—BEARDS IN THE ARMY. ARMY—RETIRED FIELD OFFICERS OF 

QUESTION. MILLTIA.—QUESTION, 


Mr. STACPOOLE said, he wished to | Mr. JONES-PARRY said, he would 
ask the hon. Member for Truro, with| beg to ask the Secretary of State for 
reference to the statement he has made | War, Whether he has any objection to 
upon the subject, Whether Officers and| the names of retired Field Officers of 
Soldiers permitted to wear beards in| Militia being retained in the monthly 
India, on sanitary grounds, will be com- | Army List, either in italics in connection 
pelled to shave them off on landing | with their late Regiments, or in a sepa- 
with their regiments in our colder cli-| rate column, as in the case of retired 
mate ? | Field Officers of the Army ? 

Carrarmy VIVIAN: In reply, Sir, to} Mr. CARDWELL: Su, in answer to 
the Question of my hon. Friend, I have 'the Question of the hon. Member, I 
to state that, as it has not been consid- | have to state that I have no objection to 
ered necessary to sanction the wearing | his proposal, and that I will order such 
of beards in the Army at home for any | a publication of the names to be made. 
sanitary reason, I presume that officers | 
and soldiers on their return from India | 








will be obliged to conform to the | 
Queen’s Regulations in that respect. 


INCOME TAX COLLECTION. | 


ORGANIZATION OF THE CUSTOMS 
DEPARTMENT.—QUESTION, 


Mr. O’REILLY said, he wished to 
ask the Secretary to the Treasury, Whe- 





Sans | ther the Committee appointed to inquire 


Mr. GILPIN said, he wished to ask | into the organization of the Customs 
the Secretary to the Treasury, If his at- | Department have reported ; and, if so, 
tention has been called to the case of | what is the purport of their Report ? 
George Furneaux, of Penryn, a col-| Mr. STANSFELDsaid, in reply to the 
lector of Income Tax, to the fact that, | Question of the hon. Member, he had to 
having been duly appointed to his office | state that the inquiries into this subject 
upon making a solemn declaration in| had extended far beyond the limits ori- 
lieu of oath, his return of defaulters | ginally intended. Several Commissions 
was objected to, on the ground that its | or Committees had been appointed to 
correctness was not sworn to; and whe-| inquire into the matter, and had re- 
ther, if the attention of the Treasury| ported or were about to report. The 
has been called to this inconsistency of | first Commission consisted of Mr. Foster, 
the existing Law, the Government will| of the Treasury, and Mr. Scudamore, of 
take the needful steps to remedy the in- | the Post Office, and they reported to the 
consistency by legislative enactment, or| Treasury upon the organization of the 
by giving power to the Treasury in all! account branches of the Customs. That 
cases to accept a solemn declaration in| Report had been considered both by the 
lieu of oath ? | Treasury and by the Customs, and most 

Mr. STANSFELD said, in reply to! of the proposals it contained had been 
the Question of the hon. Member, he} adopted. One of the results of the 
had to state that Mr. George Furneaux, | adoption of those proposals would be 
a collector of income tax at Penryn,|seen in the disappearance of the Re- 
had objected to verifying upon oath his| ceiver General’s office from the Esti- 
Schedule of defaulters, and had applied | mates. The Reports of the other Com- 
to the Treasury to relieve him from that| missions would be laid upon the table of 
necessity. The Act of Parliament, how-| the House as soon as they had been 
ever, requiring that that the Schedules} presented and considered. 


Mr. Knatchbull-Hugessen { 
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LIQUIDATION OF LIMITED COMPANIES, 
QUESTION. 


Mr. EYKYN said, he wished to ask 
Mr. Attorney General, Whether Her 
Majesty’s Government are prepared to 
interfere, by legal measures or other- 
wise, in order to secure more rapid and 
economical proceedings by liquidators 
in reference to the Limited Liability 
Companies now in course of being 
wound up, with the view of relieving a 
large number of persons from the re- 
sults arising from the protracted proceed- 
ings of the liquidators? 

Tue ATTORNEY GENERAL: In 
reply, Sir, to the Question of the hon. 
Member, I have to state that Her Ma- 
jesty’s Government are not prepared at 
present to introduce any measure upon 
this subject, and I need scarcely remind 
the hon. Member that interference in 
any other manner would be entirely out 
of the question. 


ARMY—THE NEW REGULATIONS. 
QUESTION. 


Sm ROBERT ANSTRUTHER said, 
he would beg to ask the Secretary of 
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his right of selling before he succeeds 
to his company, no provision has been 
made for paying from the public purse 
any sum which he may have paid in ex- 
cess of regulation. It will be for the 
House, when the Estimate is before it, to 
determine whether this proposal ought to 
| be proceeded with—that is to say, whe- 
| ther it is, upon the whole, favourable to 
| the interests of the subalterns, and fair 
| between them and the Treasury. 

| Sm ROBERT ANSTRUTHER: I 
beg, Sir, to give notice that on going 
into Committee of Supply upon the 
| Army Estimates I shall call the attention 
| of the House to the injustice which will 
| be inflicted upon the officers of Her 
Majesty’s Army if, in the event of their 
wishing to leave the service by the sale 
of their commissions, they are called, 
by any new regulations, to sacrifice any 
sum which, in accordance, with regi- 
mental practice, they may have paid in 
excess regulation price for such comunis- 
sions. 

Masor ANSON: Seeing that the re- 
|ply of the right hon. Gentleman is 
| scarcely likely to be satisfactory to the 
|Army, I should wish to put a further 
|} Question to him upon this subject. The 











State for War, Whether, under the new | effect of the speech of the right hon. 
Army Regulations, a subaltern who may|Gentleman in introducing the Army 
wish to sell his Commission will be re-| Estimates has been to put a stop to the 
quired to sacrifice any money that he| whole system of promotion throughout 





may have paid for such Commission in 
excess of the regulation price; and, if 
not, by whom such sum will be refunded 
to him ? 

Mr. CARDWELL: Sir, it has not 
been intended by the present proposals 
to prejudge in any way the general 
question of the over-regulation prices. 
The present Estimates provide for a 
considerable reduction in the number of 
lieutenants and ensigns, and it was 
thought expedient to remove the distinc- 
tion between those two ranks. In doing 
80 it has been proposed to give at the 
public expense to every future lieutenant 
who succeeds to his company without 
purchase, and to advance without in- 
terest to every future lieutenant who 
succeeds to his company by purchase, 
the sum of £250, which by the Queen’s 
Regulations is now paid at the step 
between ensign or cornet and lieu- 
tenant. In making this proposal it has 
been limited to the regulation price ; 
and it is true that if, as suggested by 
my hon. Friend, a lieutenant exercises 


| the British Army. Under these cireum- 
stances, it is only due to the Officers of 
the Army that they should be told 
exactly what is the policy which Her 
Majesty’s Government intend to pur- 
sue upon this subject. I therefore wish 
to know when he will be prepared to 
state distinctly what that policy is? 

Mr. CARDWELL: The object of the 
Government has been to confer, at the 
public expense, a considerable benefit 
upon the subalterns. At all events, that 
has been my object. I shall consider 
with the attention they deserve the ob- 
jections which have been raised to the 
Government proposal, and on Monday 
next I shall take the opportunity of 
making a statement upon the subject. 








SECURITY OF LIFE IN IRELAND. 
QUESTION. 

Lorpv JOHN MANNERS: A week, 
Sir, having elapsed since I put a Ques- 
tion to the right hon. Gentleman the 
Prime Minister upon this subject, I 
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now beg to ask him, When he will be| Governments, and that I shall have no 
prepared to make a statement as to the | objection to lay the correspondence upon 
measures which the Government intend | the table. 

to propose for the better security of life | 

in Ireland ? ARMY—MEDICAL REGULATIONS, 


Mr. GLADSTONE: Sir, Her Ma- | QUESTION. 


jesty’s Government will state their views | — 

with regard to the condition of Ireland | gry: on wegen beg to 

immediately after the debate which com- | 88x Me Secretary Oo * wae, 
What steps, if any, will be taken to 


mences to-night on the second reading | secure to Medical Officers serving on the 


of the Irish Land Bill. | West Coast of Africa those advant 
which were guaranteed to them by the 
NEW SOUTH WALES—POLYNESIAN | Warrant of 1858 and the Medical Regn. 
LABOURERS—QUESTION, lations of 1859, afterwards embodied in 


| T. . 
- , - the Warrant of 1866, but of which they 
Avurnat, ERSKINE said, he wished | have heen deprived by the construction 


to ask the Under Secretary of State for | 4. nut upon the Warrant of 1867? 
the Colonies, If a late Report made by a Me 0 ERDWELL: Sir there be 
Commission of the Legislature of New|}... no chan ge in the practice which 
South Wales, on the subject of the de-| 6. since 1858 has permitted medical 
portation and importation of Polyne-| (04.5 on the West Coast of Africa to 
the Col ey : hes - we ~ count every year for two towards pro- 
“ll ~ sage bie ag 1 oy : Re. motion and retirement. The rule never 
bas pe 5 —¥ = nA 10 =*©- | extended to allowing them to count it so 
port, and any Papers connected with it, | for the advancement to the style of 


upon the Table of the House. ° d it i * 
ron od ay ‘ surgeon major, and it is not any con- 
Mr. MONSELL said, in reply, that| traction of the Warrant of 1867, but 


per ae ee pigs gad nen. _ the express words of that Warrant, 
ee Colc “: 1 Offic _ d or — i id which establish the rule, in accordance 
the Colonia! Oltiice, and that there would | Sith what has always becn the practice. 
be no objection to lay it upon the Table. Mr. RAIKES: I beg to give notice 
> aed -_ —_ > _ } e WD fon , 
With — py a - the oo | that upon an early day I shall take an 
agp = — es, 2 Po ve | opportunity to call attention to the hard- 
>: ee eee: Se eee ships endured by these medical officers, 


closely printed pages, he thought that it | . 44 to move a Resolution upon the sub- 
would hardly be necessary to lay them | sect 


upon the Table. The hon. and gallant - 


T > =) Po 
Mem be r, however, could have an oppor. | STAMP DUTY ON LEASES BILL. 
tunity of inspecting them if he desired | 
to de G0. QUESTION. 


| Mn. HADFIELD said, he would beg 
INTERNATIONAL COINAGE. | to ask Mr. Chancellor of Exchequer to 
ner te | postpone the Second Reading of this 
ee | Bill, in order that time may be given for 
Mr. J. B. SMITH said, he would beg! the further consideration of the measure? 
to ask Mr. Chancellor of the Exchequer, Tae CHANCELLOR or ruz EXCHE- 
Whether any communications have taken | QUER replied, that he had been urged 
place between the French and English strongly to lose no time in bringing this 
Governments upon the question of estab-| measure forward, and he had, therefore, 
lishing an International Coinage since done everything he possibly could to 
the date of the Report of the Royal bring it forward; at the same time he 
Commission on International Coinage ;| wished to do what would be most agree- 
and, if so, whether he will have any ob- | able to everybody; but bearing in mind 
jection to lay the Correspondence before | what hon. Gentlemen had said the other 
the House ? night, and that the majority were de- 
Tue CHANCELLOR or tnt EXCHE- | sirous that the Bill should be pressed 
QUER: In reply, Sir, to the Question of forward, in his anxiety to be popular he 
the hon. Member, I have to state that | must obey the mandate of the majority, 
there have been communications on this| and must therefore decline to comply 
subject between the French and English | with the request of the hon. Member. 
Lord John Manners y 
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LAND TENURE ON THE CONTINENT. | any way the views I have referred to, we 
QUESTION shall only be too delighted to withdraw 

Mz. WHITWELL pe ne Oe pe our opposition and go fairly and frankl 
° : Sir, 1 beg to ask | with them into Committee on the Bill. 

the Secretary of State for Foreign | Parliament must be well aware that 
— besa vad 5 =o — there is now a crisis in the affairs of 
soon the Wovernmen ay beiore this | Treland. [Zaughter.] Why should we 
House the important information col- | disguise al fact ie pid ne Dis- 
lected by our Diplomatic Representatives | affection extensively prevails, and in 
abroad on the subject of Land Tenure _parts of Ireland—in many parts of Ire- 
a ‘hee. ge I . | land I would say—there is no safety for 
R. > Nir, regret very life or for limb. The Parliament of 
much that oul ee have not nagar England undertook seventy years ago 
ee 
ference to the question of the tenure of peace-loving subjects; but up to this 
land in Treland. I trust that in a few | time you have failed to do so, though I 
days they will be in the hands of hon. } will say that coercion has been exten- 


Members. tively used. You have now a golden 
opportunity of settling Ireland without 

IRISH LAND BILL.—{Bux 29.) resorting to force, by passing a good 
(Mr, Gladstone, Mr. Chichester Fortescue, | Land Bill, but it must be a sufficient 
Mr. John Bright.) | Bill. While on this subject I would beg 

SECOND READING. FIRST NIGHT. |in all respect to remind the right hon. 


. Gentleman at the head of Her Majesty’s 
Onder ir Bocond ending read. | Government of an eloquent sentiment I 
Motion made, and Question proposed, | heard him use in the House a short time 

“That the Bill be now read a second | ago, I think it was in the debate on the 


time.” —(Mr. Gladstone.) | extension of the franchise. Now these 
Mr. BRYAN: In moving the Amend- | were the words, as far as I remember— 
ment of which I have given notice— | “Give to the people with an ungrudging hand ; 


“That the Bill be read a second time | secure their confidence and their love ; and it will 
this day six months,”—I cannot disguise | be more to you than your gold and your silver; 
from myself that I am incurring a grave | more than your armies and your navies, 

responsibility in asking the House to| Now, I would humbly suggest to the 
reject this Bill in its present stage, and | right hon. Gentleman to apply that sen- 
thus to deprive hon. Members of an|timent in his dealings with Ireland at 
opportunity of making in Committee | the present moment. One of the great 
Amendments so as to meet the wishes | faults found in the Bill by the people of 
and expectations of the Irish people. | Ireland is the partial and local legisla- 
But, on the other hand, I must say that | tion contained in Clause 1 of the Bill; 
there is an almost universal feeling on | and the House may rest assured that no 
the part of that country that the Bill | legislation upon this question will satisfy 
will fail in its object, unless the Govern- | Ireland that does not give perfect equality 
ment are prepared to receive Amend-_ to all parts, and one common law in form 
ments of so serious a nature as almost to | and in substance. I am very far from 
alter the principle of their Bill. I am | wishing it to be understood that I think 
sure that there is hardly an hon. Mem- | that in the present Bill Ulster has the 
ber in this House who does not feel that | best of the legislation ; because I cannot 
the time has arrived for a settlement of | discover in this first clause any proviso 
this question, and that the settlement | which hinders the Ulster landlord from 
this time should be final and satisfactory | raising his rents to any amount which he 
in every respect. At the same time I | may choose, and thereby putting an end 





can assure the Government that after | tothe Ulster or indeed any other custom. 
they have heard the objections urged | I cannot discover anything in the Bill of 
against this Bill by myself and those|that nature. It is a well-known fact 
Gentlemen who act with me, and which | that on the different estates in the North 
I would fain say represent the feelings | of Ireland, there are different customs 
of the Irish people, I can assure them | prevailing. On some estates five years’ 
that if they fin 


d that they can meet in | rental is supposed to be a sufficient price 
[Second Reading—First Night. 
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for the occupancy, goodwill, and the} ably more, and more can be got for it 
improvements. On other estates higher | not only in Ulster, but in Munster and 
prices prevail. On others again there Connaught also. In this respect, there- 
is, I believe, no limitation; the tenant | fore, the Bill fails. Again, the landlord 
carries his holding into the market, and | has the power, by tendering a thirty-one 
sells it to the highest bidder, without | years’ lease, to absorb all improvements 
any objection on the part of the land-| except those that come under the titles 
lord. With these great diversities the | of permanent buildings suitable to the 
customs will of course be very difficult | holding, and the reclamation of waste 
to prove, and, consequently, I think an land. But I need not remind the House 
immense deal of litigation will spring | that a man who holds from seven to ten 
up. Now, if Her Majesty’s Government | acres of land does not as a rule erect 
would define a tenant-right, if they would | very extensive buildings, nor is he likely 
consent to give a definition founded | to reclaim a large area of waste land. 
upon the ancient Ulster custom, as laid | Sir, the time is past when the Irish land 
down by a very eminent legal authority | question can be settled by a scheme for 
—TI allude to Mr. Butt—{ Laughter.|— | granting leases for thirty-one years. 
Hon. Gentlemen may cry ‘‘Oh!” but I| The vicious principle of the Bill is this— 
believe that Mr. Butt is regarded, at| that capricious evictions are sought to 
least, in Ireland, as a very high legal| be removed — not by directly touching 
authority, and with the permission of} the tenure, but by proposing a scale of 
the House, I will read Mr. Butt’s defini-| pains and penalties, with the object of 
tion of an ancient Ulster custom— | deterring landlords from what is deemed 
| unjust; but the frightful competition for 
to hold at the ancient and accustomed rent, sub- land in Ireland is such that no scale that 
ject only to variation for change of circumstances, could be framed by this House would be 
independent of the tenant's improvements, making | sufficient to hinder capricious evictions. 
that rent no longer a fair representation of the | Another practice that bears hardly on 
value of the original demise, with the right to the | 4, [Trish tenant is the law of distress. 
occupier of selling the interest to which the The Bill wht cestainly to d ray will 
custom entitles him.” © Dil CUgRE Cortainly tO Go Sway Was 

that. Again, the second section of the 
Now, if the Government will frame a| Bill—that which relates to labourers—is 
definition of tenant-right, founded on} extremely objectionable. I consider it 
something similar to that in the Bill} to be an imperative necessity that the 
now before the House, I feel that| labourer should be placed in the posi- 
it would give perfect satisfaction in| tion of holding directly from the land- 
the country. The Prime Minister has| lord, and not from the farmer. I can 
said very recently that insecurity of| assure the House that of the two I 
tenure was the bane of Ireland, and| would rather see the tenant left at the 
it is natural to suppose that in a| mercy of the landlord than the labourer 
measure brought forward by him as a} at the mercy of the tenant-farmer. The 
panacea for Ireland he would introduce | Bill, as it now stands, assuredly does 
some provision in order to remove that| not fulfil the aspirations of the Irish 
bane. But when I come to look for it in| people, as expressed in twenty-eight in- 
the third section, I find a sort of slid- | fluential meetings held in different loca- 
ing scale of damages ; which, I presume, | lities. You may pass it into law as it 
is supposed to give a certain amount of| stands, but if you think that it will quiet 
security to the tenant. But in practice | the disaffection that prevails, and satisfy 
it will be found wanting, and the right | the country, I warn you that you grossly 
hon. Gentleman the Chief Secretary for| deceive yourselves. Possibly, if the 
Ireland knows it. The highest scale,| Government adhere strictly to the ob- 
which is that for £10 and under, will} jectionable clauses, we, who oppose the 
entitle the occupier, if he receives the| Bill, may go into the lobby in a mi- 
maximum, to an award from the Court| serable minority; but recollect that, 
of seven years’ rent; but that will not | although we are few in number, we have 
hinder the landlord from changing his | with us that Irish people for whom you 
tenant whenever he choses, because now, | are attempting to legislate. It is because 
without any security and without any Iam of opinion that if this Bill should 
local machinery, the goodwill of a farm | pass in its present shape, litigation and 
of that description is worth consider- | consequent ill-feeling would be perpetu- 
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“* A custom which entitles the occupier of land 
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ated between the two classes of the com- 
munity which, beyond all others, ought 
to live in concord and unity; and, also, 
because I feel that the just demands of 
the Irish nation must be met, that I op- 
pose this Bill, and that I now move that 
it be read a second time this day six 
months. 

Caprain WHITE: Sir, it is with feel- 
ings partly of hesitation and partly of 
confidence that I rise to second this 
Amendment. I hesitate only because I 
am fully aware of my incapacity to com- 
mand the attention of the House even 
for a few minutes; but I am confident 
because I feel that, as the representative 
of one of the largest agricultural counties 
in Ireland (Tipperary), and one that is 
almost always brought prominently for- 
ward whenever a discussion takes place 
on Irish affairs, and also as the repre- 
sentative of a large body of tenant- 
farmers in the South of Ireland, I shall 
obtain at the hands of the House a pa- 
tient hearing, while I endeavour to give 
expression not only to the opinions held 
by that constituency and by those tenant- 
farmers upon the measure now before 
the House, but also the conclusions at 
which I myself have deliberately arrived. 
It may be said, Sir, that I hold extreme 
opinions upon the subject. Well, my 
opinions may be wise or unwise, they 
may be reasonable or unreasonable, but 
this, at least, I can say, that they have 
not been arrived at through the usual 
channels of agitation, through any pres- 
sure or coercion on the part of my con- 
stituents, or through what, is perhaps, 
the commonest channel of all—the fear 
of losing my seat. As to agitation, I can | 
fairly say that I have declined to take | 
any part in any agitation whatever, and | 
that I have never attended a single meet- | 
ing, or taken part in any public discussion | 
on the subject since the Government an- 
nounced their intention of introducing a 
Bill on this subject. As to coercion on | 
the part of my constituents, I believe | 
that not even one of them is aware of the | 
course which I consider it my duty to | 
take; and as to the fear of losing my | 
seat, if hon. Gentlemen could realize 
how lightly I for one regard the advan- 
tages which are supposed to attach to a | 
seat in this House, they would come to | 
the conclusion that that consideration | 
had little influence on my conduct. The 
conclusions at which I have arrived are | 
the result of conviction, and of conviction 
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alone. I am sure I speak for my 183.9* 
Friend (Mr. Bryan) as well as myself 
when I say that we have felt to the full 
the importance of the step which we are 
taking, and that we have been fully im- 
pressed with the gravity and even the 
solemnity of the present issue, and the 
responsibility we have undertaken. We 
have not decided upon our present course 
of action without due consideration and 
reflection. It may be said, and I know 
it is felt already, that I hold extreme 
opinions on the land question. I hold, 
and I do not hesitate to avow it, that there 
is nothing that will satisfy the people of 
Ireland save what I would call sweeping 
legislation. I cannot help being struck 
and even amused at the manner in which 
hon. Gentlemen opposite, and those who 
think with them, in discussing this point 
of ‘‘sweeping legislation,’ arrogate to 
themselves the sole right to a crown of 
martyrdom. One would think on hearing 
them speak both in public and private— 
both inside that House and outside, that 
they were the only landlords in Ireland, 
and that upon their heads alone all the 
pains and penalties of such legislation 
must of necessity fall. I must beg the 
House to bear in mind that this is by no 
means the case. There are, I am proud 
to say, landlords in Ireland who are con- 
tent to regard this question not from a 
werd selfish point of view. There are 
andlords in Ireland who are not content 
to nail up the old doctrine Zo et pre- 
terea nilil, but who recognize the fact 
that the tenantry who have been placed, 
so to speak, by the Almighty under their 
care, have equal claims with themselves 
to the rights of citizenship—have an 
equal right with themselves to live and 
die in the land in which they were born, 
and have an equal right with themselves 
to the full enjoyment of that perfect 
safety and stability without which there 
can be no enjoyment of life. I have to 
apologize for dwelling so much upon my 
personal relations to this question; but 
I felt it was due to myself to do so. 
No man can feel more deeply, more per- 
sonally, more pecuniarily interested in 
the result of its discussion than I do. 
Every shilling that I can hope to possess 
—every shilling that all those who are 
nearest and dearest to me can hope to 
possess—must be derived from Irish land, 
and from Irish land alone; and yet I 
say unhesitatingly, that there is hardly 
any proposition which has yet been 
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for ted to settle this question to which I | of ascendancy, which they thought wag 
would not give my consent, provided dead in the land, is not yet laid at rest? 


that I believed it would secure the 
peace, the contentment, the prosperity, 
and, above all, that which I hold before 
my eyes as the one great desideratum, 
the loyalty of the people of Ireland. It 
is my firm and unchangeable belief that 
the Bill which the Government have 
brought forward will utterly fail to 
secure these much-to-be-desired results. 
Iknow that there are hon. Gentlemen who 
sit beside me, and who share to the full 
my political convictions, who consider it 
their duty—I have no doubt conscien- 
tiously—to go into the lobby with the 
Government for the second reading of 
this Bill. But why do they do so? Only 
in the hope—the delusive hope—that 
they may be able so to alter, to amend, 
to extend in one direction and curtail in 
another, not only the details, but the 
very principle and essence of the Bill, as 
to make it an acceptable measure. I 
freely confess I do not share in that 


| when they can say that this Governmen:, 
| which, if it emblazoned anything on its 
banner, emblazoned the words ‘“‘ equality 
as regards Ireland,” yet deals with their 
Protestant fellow-countrymen in the 
North more delicately, more tenderly, 
and more lovingly than with themselves? 
I am stating my own opinion—I haye 
| been often differed with, and I do not 
agree with the hon. Mover of this 
| Amendment—when I say I believe the 
| North is far better dealt with than the 
{South. Can it be said that they are 
utterly unreasonable when they say that 
the Government has held out with one 
hand to the North a comparatively per- 
fect system of security of tenure, while 
to the Roman Catholic South it holds 
out a labyrinth and network of litiga- 
tion? Can they not say, then, that the 
advantage will be all on one side, when 
they see that the weakest—that is, the 
poorest—will go to the wall—when they 








hope. I confess it appears to me to be | see that the plain statement of the'tenant- 
a delusion. I see on the Treasury Bench | farmer will be pitted against the specious 
perhaps the strongest Ministry that ever | arguments of the cleverest and shrewdest 
governed the country, backed by the|pleaders? I do not see that they are 
strongest majority that perhaps any Mi- | unreasonable; and although I may not 
nister ever commanded—aided and sup-| have been directly authorized by my 


ported, I believe, also by the majority of 
the comparatively small Opposition ; and 
I foresee that the hope of being able to 
recast the Bill in Committee will be de- 
lusive. I foresee that this Bill will pass, 
section by section, through Committee, 


| constituents—for, as I said before, they 
| are unaware of the course which I have 
| felt it my duty to adopt —still I will, 
| with the permission of the House, and 
again apologizing for having perhaps 
wearied them—very briefly and very 





and that on the third reading those hon. | lightly touch upon some of the salient 
Gentlemen will have to express their| points to which they take exception. 
disappointment, by accompanying my | They complain, Sir, first, that it is an 
hon. Friend and myself into the lobby. | arbitrary and unjust thing that in the 
That may or may not be; but I know/| open court of arbitration, where a land- 
what my opinion is, and I have thought | lord and tenant are at issue—where, we 
it my duty in this marked manner, and} will say, for the sake of argument, 
at this early stage of the proceedings, to | the tenant is getting the better of the 
enter my solemn protest against the |case—that, even at the very moment 
assumption that this Bill can by any| when the presiding barrister may be 
possibility be accepted by the Irish | about to give a decision in the tenant's 
people as a solution of the land diffi- | favour, the landlord or his agent can 
culty of Ireland. It will be said—and | step in and put an end to the whole 
I have no doubt it has been already | proceeding by the mere tender of & 
thought by the right hon. Gentleman | thirty-one years’ lease. They complain 
and the Ministry—that the tenant-|that a thirty-one years’ lease does not 
farmers of the South of Ireland are un-/| give reasonable and fair safety to the 
reasonable, in that they decline to ac-| tenant. They complain that the Bill 
cept the relief held out to them under | makes no provision against rack-renting 
the provisions of this Bil. I cannot | —that it makes no provision against the 
think that they are so unreasonable. | ruinous system of high bidding and high 
Can they be called so unreasonable when | rents; and they complain above all, as 
they say and complain that the old spirit was stated by my hon. Friend, that the 
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occupancy compensation scale does not 
ylace a barrier against arbitrary evic- 
tions; and that for these simple reasons 
that in consequence of the almost 
maniacal eagerness for the possession of 
land in Ireland, and in consequence of 
the extraordinary competition for land, 
it will be the easiest thing in the world 
for the landlord to evict as before, and 
to make the incoming tenant pay the 
compensation to the one evicted. They 
complain, in short, that the Bill does 
not give reasonable and fair stability or 
safety of tenure. They say—and I think 
they may be pardoned for saying—that, 
until a Bill is propounded that will give 
a reasonable and fair system of tenure 
at fair rents there cannot be a satis- 
factory settlement of the land difficulty 
in Ireland. There is a universal cry for 
security of tenure at fairrents. Well, Sir, 
right hon. authorities in this House have 
denounced that asa transfer of one man’s 
property to another. [‘‘ Hear, hear!” ] I 
have no doubt the House is not favourable 
to that proposition; but in my humble 
opinion a greater bugbear never was in- 
vented to strike unreasoning terror into 
men’s minds. But what is there in the 
thing itself which is really formidable ? 
What is security of tenure? But per- 


haps I ought to use some other term, 
because there is some extraneous idea 
attached to the word which makes it 


objectionable. I will therefore call it 
stability of tenure. Now, what is it? 
Is it not the practical recognition by law 
of that which, from the very justice of 
its nature, is at this hour the common 
custom on half the well and humanely 
managed estates in the Empire? How 
many hon. Gentlemen are there who hear 
me who know of their own knowledge 
of farms which have been for genera- 
tions in the same family? The right 
hon. Gentleman (Mr. Disraeli) the other 
night spoke of this as a theory, and re- 
ferred to its mischief. Well, Sir, I trust 
that the right hon. Gentleman may live 
long enough, and enjoy life long enough 
himself, to pass a measure embodying 
that principle through this House. Dur- 
ing my short Parliamentary experience 
of only four years in this House, circum- 
stances have oceurred which make that 
neither impossible nor improbable. No 
doubt fixity of tenure pure and simple 
by itself, without any provision, would 
be the greatest injustice; nobody denies 
it. But where has fixity of tenure pure 
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and simple ever been asked for, even at 
any meeting in Ireland where the wildest 
agitation has prevailed ? Wherever that 
has been asked for, it has always been 
guarded by the right of eviction in event 
of non-payment of rent and in the event 
of subletting, together with a periodical 
—say a septennial—re-valuation of the 
land. That may be a transfer of one 
man’s property to another. I have no 
doubt, from the high authority on which 
it has been stated, that it is so; but in 
my humble opinion, I am not at all sure 
it is not the proper basis on which all 
land tenure ought to be held; while, as 
regards Ireland under its peculiar cir- 
cumstances, I have no doubt whatever 
on the point. Sir, I have done. I have 
completed what to me has been a pain- 
ful task, namely —that of temporarily 
severing myself from the party to which 
I have given my uniform support for 
four years. I can only say, speaking most 
seriously and most confidently, for my 
hon. Friend as well as for myself, that 
we have been animated in the subject 
which we have taken up by no spirit of 
faction. What we have done we have 
done because we believed conscientiously 
we could not in any other way fulfil our 
duty to those who sent us here. For 
my own part I can say that I have felt, 
and feel now, that it would be impossible 
for me to give even the semblance of 
approval to the measure of the Govern- 
ment. I look for a verdict of condemna- 
tion or approval only to those to whom 
alone I am responsible; and I beg— 
though with sincere regret—to second 
the Amendment, that the Bill be read a 
second time this day six months. 


Amendment proposed, to leave out 
the word ‘‘ now,’ and at the end of the 
Question to add the words ‘‘ upon this 
day six months.” —(I/r. Bryan.) 

Question proposed, ‘‘That the word 
‘now’ stand part of the Question.” 


Mr. O’REILLY-DEASE said, that 
any person who had perused the some- 
what monotonous and certainly me- 
lancholy history of Ireland from the 
year 1641 to the present time, must 
have been struck by the constant pre- 
sence of one phenomenon—that a large 
number of the people in Ireland were 
always ready to support any movement 
that had for its object the overturning of 
the settled law and order in the kingdom, 
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whilst they were to a great extent in- | 
different as to what, if anything, was to | 
be established in their place. That feel- | 
ing was usual in all countries amongst 
what were called the dangerous classes, 
but in Ireland a large number of those 
who were ready to act thus belonged to 
the industrious population who might 
be called the bone and sinew of the 
country. In the Great Rebellion of 1641 
the Irish gentry rose in defence of the 
King and order, but when in the field 
they quarrelled among themselves, pulled 
different ways, and they did not gain 
the support of the people. He might 
appeal on this subject to the hon. and | 
learned Member for Cork (Mr. Maguire) 
who was lineally descended from one of 
the political victims of that epoc th, Lord 
Maguire, who was beheaded on Tower- 
hill for the share he took in the insurrec- 
tion, and who stated at the place of execu: 
tion that the failure was mainly to be at- 
tributed to the want of unity on the part 
of the disaffected population. Thesame 
chronic feeling of discontent, and conse- 
quent insecurity of life and property had 
continued from that period downwards, 
and kept Ireland in a state of quasi 
anarchy. At last the matter was taken 
up by English statesmen. He believed 
there were now Gentlemen on both sides 
of the House who were determined to 
look the unclean thing in the face, to 
devise a remedy once and for all, to lay 
the axe to the root of the tree of Irish 
discontent, and thus endeavour to estab- | 
lish an era of peace and prosperity. A 
measure had been framed by a Cabinet 
not less brilliant than any Cabinet that 
had ever guided the affairs of this coun- 
try, and presided over by an individual 
whom the general opinion of Europe 
would warrant him in pronouncing the 
greatest statesman of the age. It was 
not to be wondered at that the measure 
produced under such auspices should be 
wise, comprehensive, and statesmanlike ; 
but unquestionably it had many short- 
comings, many omissions. He would 
not follow the objections either of the 
hon. Mover or of the hon. Seconder of 
the Amendment, for he thought that 
these could more properly be discussed 
in Committee ; but there was one omis- | 
sion in the Bill so serious, and from 
which he had so grievously suffered, 
that, if the House would permit him, he 
would refer to it. In every civilized 
country limitations with regard to the 
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sale and transfer of land were more or 
less objectionable, but in Ireland they 
were particularly mischievous. The land 
was limited in quantity, while the popu- 
lation was very numerous. As the law 
stood at present, it was no man’s interest 


to develop the industrial resources of 


the land to the uttermost ; and it fre- 
quently happened that no man would 
sow that which he was almost certain 
never to reap. The property from which 
he derived his means of living was held 
under limitations so onerous, and re- 
strictions so odious, that he would gladly 
have alienated it at a price much below 
its value to get rid of what he felt to be 
an intolerable burden. But he could 
not relinquish the property, because that 
would have been to give a premium to 
crime. The actors who created that evil 
state of things in his case had long 
passed from the stage, and their evil 
works had perished with them, but they 
had cast a dark shadow over his life, 
He spoke in the presence of more than 
one hon. Member of that House, of 
whose family history, these facts which 
he had alluded to, formed a part. To 
inaugurate the expected era of peace 
and prosperity these restrictions must be 
swept away; and as we had free trade 
in corn we ought to have free trade in 
land. On the whole the Bill was a good 
one as far as it went—skilfully drawn, 
and honestly intended ; it might be sifted 
in Committee, and he hoped it would be 
carefully worked out. For these reasons 
he believed he should best perform his 
duty to his constituents by giving to the 
second reading his humble but unhesi- 
tating support. 

Str HERVEY BRUCE said, he hoped 
that as he was one of those well ac- 
quainted with that part of the country 
which would give rise to a good deal of 
discussion, the House would bear with 
him while he made a few observations. 
First of all, he agreed with the hon. 
Member for Kilkenny (Mr. Bryan), who 
moved the rejection of this Bill, on that 
part of his observations which referred 
to the way in which the cottiers were 
provided for. But he did not agree with 
the hon. Member for Tipperary (Captain 
White) in his low estimate of a seat in 
that House. He (Sir Hervey Bruce) 
looked upon it as a great honour. 

Captain WHITE begged to explain 
that he did not say that he held a seat 
in that House in low estimation; never 
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was anything further from his thoughts. 
He distinctly repudiated such an expres- 
sion. What he said was, that he lightly 
esteemed the personal advantages—and 
there were personal advantages—con- 
nected with a seat in that House. 

Sm HERVEY BRUCE said, he re- 
gretted that he had misunderstood the 
hon. and gallant Gentleman, and he at 
once withdrew the observation he had 
made. He felt that the question now 
before the House was not a party ques- 
tion; he did not intend to enter upon it 
as a party question, and that he had no 
party object to serve he would prove at 
once by stating that it was his intention 
to support the second reading of the 
Bill. But it was impossible to read the 
speech of the right hon. Gentleman the 
First Lord of the Treasury in intro- 
ducing the measure—a speech which he 
regretted the duties imposed upon him 
in another place by the right hon. Gen- 
tleman’s measure of last year prevented 
him from hearing — without feeling, 
brilliant as was the language of the 
right hon. Gentleman, that there was 
much to regret in the opening part of 
his speech, in which he gave reasons for 
introducing that measure. The one-half 
of that speech was one great indictment 
against the landlords of Ireland, but 
bearing more hardly on those who had 
recently obtained property than on those 
who had held it longer. He might quote 
the opinion of a Gentleman whose re- 
turn to this House both friend and foe 
would hail as a means of enlivening 
their often dull debates—he meant the 
hon. Member for Waterford (Mr. Bernal 
Osborne), who said he did not like to 
hear language used in that House par- 
leying with the assassins of landlords. 
He (Sir Hervey Bruce) thought that 
much of the right hon. Gentleman’s lan- 
guage might 5 


e read as an excuse for | 
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information; but he (Sir Hervey Bruce) 
had lived on both sides of the water, and 
he could say that if the right hon. Gen- 
tleman would examine the record of the 
Petty Sessions or the Poor Law Boards, 
he would find that the Irish landlords 
attended to their duties in a far greater 
proportion than was the case with their 
English brethren. Then the right hon. 
Gentleman said that the value of labour 
was decreasing in Ireland. Here again 
he did not know where the right hon. 
Gentleman got his information; all he 
knew, after practical experience as an em- 
ployer of labour was, that during the last 
ten years in Ireland, wages were steadily 
increasing. Year by year he was obliged 
to raise the wages of the labourers on 
his estate, or they would go elsewhere. 
And he rejoiced at it. Then the right 
hon. Gentleman talked of the price of 
wheat having decreased while the price 
of oats had increased. But did the right 
hon. Gentleman suppose that the Irish 
labourer was so stupid that he did not 
know the value of wheat as well as the 
Englishman? He would assure the right 
hon. Gentleman that the Irish labourer, 
who in the old time lived on potatoes, 
now often indulged in the luxury of white 
bread; and large numbers of bakers’ 
carts were now to be seen continually 
on the road where in his (Sir Hervey 
Bruce’s) younger days there was not one 
to be seen. The hon. Member for Tip- 
perary had talked of discontent. He 
was afraid that those whom the hon. 
Member represented, and to whom he 
was pledged, would be always discon- 
tented until they got that which the 
hon. Member repudiated in principle, 
but which he praised in effect—fixity of 
tenure. Till they got that, this measure, 
and every other measure, thrown out as 
a sop from the Treasury Bench, would 
be held to be so much waste paper, as 


those who had brought anarchy and/the people were led to believe that if 
confusion upon that unhappy country, | they only clamoured loudly they would 


and, he feared, it would tend to prolong | get their demand at last. 


The right 


the period before they could have peace, | hon. Gentleman had certainly brought 
He thought before this Bill was intro-|in a comprehensive measure, and, in 


duced the right hon. Gentleman should 
have endeavoured to tranquillize Ire- 


some respects, a good measure; but in 
many other respects it was bad, and it 


land—to make life and property secure, | was only in the hope that it would be 
and then they would be in a better po-| amended in Committee that he gave his 


sition to consider the provisions of this| support to the second reading. 


The 


Bill. The right hon. Gentleman accused right hon. Gentleman had made no allu- 
the Irish landlords of not attending to} sion to the causes which had made the 


their local duties. 


He did not know| demand for land in Ireland so great; 


where the right hon. Gentleman got his; nor had he alluded to any means of 
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bringing back to that country that com- 
mercial prosperity of which it had been 
deprived by past legislation, and which 


it could not recover without fresh legis- | 


lation. He knew political economists 
would say that a country’s prosperity 
must stand or fall without peculiar legis- 
lation; but if Parliament was going to 
legislate in a peculiar manner with re- 
gard to land, why not endeavour to do 
something to render the people content 
to live in their own land, instead of 


allowing that miserable competition for | 


land which was rendering them in a 
great degree discontented, as past legis- 
lation had driven from Ireland all other 
occupation? Now, with regard to the 
Bill itself, the first clause related more 
particularly to that part of the coun- 
try with which he was connected. 
He knew of nothing more difficult to 
define than what was called “ tenant- 
right.” In every county, and almost 
on every estate, a different practice 
prevailed. In one place a tenant might 


be allowed to purchase, and give an| 


unlimited price, the landlord looking 
on and approving. He was not going 
to say that the landlord committed a 
grievous wrong on the tenant. He 
thought that if he was able to turn a 
tenant out after giving a great price, 
without giving the tenant something in 
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with respect to the arbitration clauses, 
he would ask were they likely to pro- 
duce goodwill between landlord and 
tenant. He fearlessly answered no. He 
'supported the Bill—while entirely dif. 
fering from the principle on which it 
| sought to legislate between landlord and 
|tenant—on the ground that on both 
sides of the House great expectations 
‘had been raised in the minds of the 
tenants. These expectations had been 
so raised that some legislation was abso- 
lutely necessary. The Earl of Mayo 
had introduced a Bill which he would 
| not say was better than this, but he was 
‘bound to say that on that (the Opposi- 
| tion) side of the House no language had 
| been used which accused landlords of 
| felony, which was calculated to brin 
them into contempt, or which well 
make their lives unsafe. The hopes that 
had been held out on that side of the 
House were of some legislative mea- 
sures calculated to better the condition 
of the people. He gave his support to 
this Bill, though based on a bad prin- 
| ciple-—on the ground of expediency. He 
| would repeat that the agp arbitra- 
tion courts were not likely to produce 
a good feeling between the landlords 
and the tenants. In all countries there 
|was a class of small attorneys look- 
ing out for jobs. Many of these gen- 


| 


return, he would be committing agrievous | tlemen, knowing little of law, but well 


wrong. Again there were cases in which | 
there was only a limited tenant-right. | 
On some estates a certain number of | 
years was allowed. And in many cases, | 
even in Ulster, nothing at all was given. | 
With respect, then, to the Ulster custom | 
of tenant-right, if it was to be extended 
all over Ireland, as some hon. Gentlemen | 
demanded, he should like some explana- | 
tion of what really was to be extended, | 
and then hon. Members would be better | 
able to determine what measure of 
support they would give to that clause | 
in Committee. He would state a case 
of his own to show the difficulty that | 
would arise under the Bill. Being un- | 
able to cultivate his own farm at a profit 
he had let it to his steward, who had | 
farmed it many years and had not im- 
proved its condition. Now what was he 
to give that tenant who had made the 
farm worse than it was when he entered 
upon it. Local custom would not give 
the occupier tenant-right, but custom | 
elsewhere might do so; and how were | 
they to know what custom was? Then, 


Sir Hervey Bruce 


versed in quibbles, would endeavour to 
bring landlords and tenants into the 
courts, when, if left alone, the parties 
would be able to settle their disputes 
without much difficulty. The right hon. 
Gentleman had referred to the number 


| of evictions that had taken place, and 


when the proper time arrived the real 
number might be ascertained. But it 
could be shown that the number was 
comparatively small. He knew that on 
his estate there had been none for thirty 
years, except for non-payment of rent, 


‘and then only in rare instances. The 


hon. Member for Kilkenny (Mr. Bryan) 
had referred to that part of the Bill 
which related to labourers’ cottages. 
Now, in what position would the la- 
bourer’s cottage half-acre clause place 


| the landlords? He (Sir Hervey Bruce) 


believed that the labourers required le- 
gislation for their interest and benefit 
far more than thetenants. The tenants, 
except those who ought to be labourers, 
were able to take care of themselves; 
but he pitied the poor labourer when he 
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came into the clutches of the tenant. He 
knew by experience the hard manner ia 
which labourers were treated by tenants. 
The land was let to the tenants at what 
they called a high rent, but it was sub- 
let to the labourer at four or five times 
that rent. This Bill put the labourer 
still further in the power of the tenant, 
and made much greater the difficulty 
which the landlords now had of getting 
any control over the condition and com- 
fort of the labourers. He would endea- 
your to show the difficulty in which a 
landlord would be placed if the Bill 
should pass in its present shape. Upon 
one of his own farms, the rental of which 
was £60 or £70 a year, the eldest son of 
the tenant, on his marriage, built a small 
place in which to live. He (Sir Hervey 
Bruce) knew nothing of the matter until 
the place was occupied. Now, it would 
have been considered a grievous thing | 
if he had turned out that man. But| 
what happened? The father djed, and | 
then it was found that the farm had | 
been divided between father and son, | 
and the question arose whether the son | 
or the widow was to have the farm, or| 





| 
whether it was to be divided between } 
them. How could such difficulties be | 
avoided if the Bill contained a clause 
empowering tenants to give half-acre | 
plots to labourers? It would be far| 
better for the labourers if Parliament | 
turned its attention to putting them 
under the control of the landlords rather | 
than that of the tenants. If the land-| 
lords were able to give half-acre plots a 
greater benefit would be conferred on 
Ireland than it had received for many 
years. Then with regard to the grand jury | 
cess, the landlords with a large number 
of these small tenants on their estates 
would be placed in a most disadvan- 
tageous position. They would be un- 
able to make any arrangement with the 
£4 tenants without paying, perhaps an | 
almost fabulous sum, and would have to 
pay a larger sum every year without any 
means of redress. He thought the 
county cess ought to have been dealt 
with in another Bill, previously to the 
introduction of the present Bill, and then 
the landlords might have been able to 
make equitable arrangments. Then with | 
regard to another part of the Bill—that | 
which allowed tenants to buy from the 
landlords when the landlords were will- 
ing to sell—the provision was very 
faulty, and he did not see how it would 


(Maron 7, 1870} 


| one class as well as the other. 
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work, unless a landlord was the com- 
plete and absolute owner of his property. 
He saw no machinery in the Bill by which 
a landlord, with an encumbrance on his 
property, could sell in detail the small 
portions which tenants might wish to 
buy. He ought not to overlook an 
Amendment which had been placed on 
the Paper, to the effect that if a tenant 
wished to sell the landlord should not 
prevent his doing so to any tenant who 
might appear to be solvent, unless the 
landlord gave a very good reason or be- 
came the purchaser himself. In what 
position would this place the landlord ? 
On an estate where unlimited tenant- 
right was allowed he had known as 
much as forty years’ purchase given ; 
and the price was very often from fifteen 
to twenty years’ purchase. A landlord 
might be offered a tenant who was ob- 
jectionable in many ways; he might be 
a Ribbonman, whom the hand of justice 
could not touch, or he might be a man 
who had threatened his landlord, and 
yet he must be accepted as a tenant un- 
less, forsooth, the landlord was willing 
to give twenty years’ purchase to the 
outgoing tenant. Justice had been ap- 
pealed to, but he asked for justice for 
He would 
be the last to advocate the view that any 
man who had expended his capital upon 
a farm should be at the mercy of even 
the best of landlords. He admitted that 
in some instances advantage had been 
taken of the tenants by the new pur- 
chasers, but in very few. In his part of 
the country, thank goodness, advantage 
was never taken of the tenants, and the 
tenants preferred to live under the good 
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| old custom of their forefathers, many 


respectable and well-doing tenants of 
his having refused the offer of leases. 


| And though some few had been taken, 


yet the thirty-one years’ lease offered by 
this Bill was considered a delusion and 
asnare. If the Mover and Seconder of 
the Amendment would be but reason- 
able in their demands they would get a 
wider and larger measure of justice than 
by opposing the second reading of the 
Bill, for the Bill was one which would 
give to the tenant great and substantial 
justice, and would only deny the demands 
of those who would be satisfied with no- 
thing short of the land becoming their 
own. If the hon. Gentlemen believed 


| that they could obtain a measure which 
' would give the land to the tenants and 
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turn the landlords out of the country he | of the soil under that phrase. What 
was sorry for their understanding and | the people had long wanted was security, 
that they did not better know the prin- | They desired that it should not be in the 
ciples which prevgiled in this House. | power of any individual, or number of 
From his speech it seemed that the hon. } individuals, to drive them from their 
Member for Tipperary was well aware | homes— that so long as they chose to 
that what he asked for would not be} remain on the land of their birth, and 
given. He (Sir Hervey Bruce) hoped that | were able to pay their way they should 
this Bill would pass—but in a modified, | be allowed to do so. They did not want 
a corrected, and an improved form—that | to be told that they were poor and mise- 
it would be made a measure of sub-} rable, and would be much better off if 
stantial justice to Ireland, and that the | they emigrated to America or Australia. 
right hon. Gentleman the First Minister | If a man chose to go we might give him 
of the Crown would then tell agitators | advice, or help him materially; but we 
that Ireland was no longer to be kept in | had no right to tell a man he must leave 
a state of disquietude, and that dis-| the land of his birth whether he wished 
turbance and murder would no longer | to do so or not. The country had come 
be allowed to continue without punish- | to its present condition owing to people 
ment. When the right hon. Gentleman | being driven out of it. The Bill proposed 
did that, and the people understood him | to remedy the existing state of things. 
to be in earnest, a happier day would | Lately, the people in the South of Ire- 
dawn upon the country. He (Sir Hervey | land had been asking—‘‘ Why not give 
Bruc®) hoped an allwise and beneficent | us the tenant-right of the North?” But 
Providence would so guide their deli-| the tenant-right of the North was so 
berations that what they now did might | mysterious and extraordinary that if the 
be both just and honest. | people of the South knew what it was 

Mr. BAGWELL said, the First Mi-| he believed they would be sorry to see 
nister of the Crown had referred in his | it introduced among them, and if Parlia- 
speech on the first reading of the Bill to | ment defined tenant-right in the North 
the great measure of last year which| they would thereby destroy it. The 
dealt with the Irish Church. He trusted | plan he advocated was this—The people 
the right hon. Gentleman would take/ wished to remain on the land, and the 
warning from the little effect which a| landlords wished to get their rent out of 
great measure of justice had had in Ire- } the land, and these were two fair objects, 
land when the Irish people considered | one quite as fair as the other. Instead 
it faulty in its details. Unless it could | of this large and complicated measure 
be shown that this measure would be-| he would provide that every man in Ire- 
nefit the people it might fall as short | land holding a farm, whether large or 
of really benefiting them as the measure | small, of bond fide tillage ground, should 
of last year had done. He was aware | be entitled to have a lease for thirty-one 
that great pains had been taken in draw- | years, on the basis of the present rents, 
ing this Bill, and he was certain that the| and when twenty-eight years of the 
Government had been sincerely anxious | term had run, it should be in the power 
to bring forward a measure which would | of either party to propose a new arrange- 
satisfy Ireland and give peace to the | ment for a renewal when the first lease 
country; but he was sorry to say that| should have expired. In case of their 
the Bill was too clever by half. It was not agreeing, the dispute should be set- 
so full of details, and so confused alto-| tled by a court of arbitration, and at the 
gether, that a tenant could not find his| end of the thirty-one years a new lease 
way through the maze of difficulties.| should be given for the same period. 
There were so many different ways pro- | The tenant would thus have in reality 
vided for giving the tenants what they | that perpetuity of tenure, which, under 
wanted that it would be hard for them} the name of “fixity of tenure,” seemed 
ever to get at it,or to comprehend the/| so very objectionable. He could speak 
Bill at all. He was glad the right hon. | practically on this question, for he had 
Gentleman had given up the phrase| managed his own estate in Ireland, 
‘‘ fixity of tenure,’ because the people | among a very varied population, the es- 
of Ireland had been led too often by the | tate containing various descriptions of 
speeches of those high in Office to be- | land, much of it let to a number of small 
lieve that they were to become the owners } holders. He had always found that s0 
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long as the tenants of Ireland were led, 
they were the easiest people to manage 
imaginable, but they were the worst 
people to attempt to drive. A large 
proprietor in Ireland, who was a sensible 
and clever man, had told him that if the 
Bill passed in its present form he would 
have to keep an attorney to collect his 
rents, look after his estate, and do his 
business in the court, for it would be im- 
possible for any non-professional man to 
manage an estate under such a measure. 
He (Mr. Bagwell) very much agreed 
with that opinion. The Roman Catholie 
clergy had in many places been very 
energetic against the Bill. One of them 
had said that it must have been drawn 
up by the devil’s attorney; and certainly 
it was likely to prove a most lucrative 
measure to the legal profession. Another 
gentleman of great eminence in Ireland 
had said that the Bill would empty the 
farmer’s pocket into the lawyer’s purse. 
He (Mr. Bagwell) trusted that the ob- 


jectionable parts of the Bill would be} 
taken out, that such a plan as he had | 


suggested would be introduced—namely, 
that every tenant should be entitled to a 
lease for thirty-one years, renewable for 
ever. He begged to intimate that he 
would propose a clause to that effect. 
The hon. Baronet (Sir Hervey Bruce) 
had remarked that measures of coercion 
should have been brought in before this 
measure. He differed in toto from the 
hon. Gentleman, and he thanked his 
right hon. Friend at the head of the 


Government for introducing his measures | 
of conciliation before he attempted any | 


legislation of a coercive character. When 
the right hon. Gentleman had succeeded 
in removing the disabilities under which 


the people of Ireland were suffering he | 


hoped that he would then be able to 
take such steps as would effectually put 
down all those who were found to be 
opposed to law and order. The class 


that more especially suffered from the | 


present, unsatisfactory state of Ireland 
was that of the poor farmers. The land- 
lord, no doubt, was occasionally shot; 


but the poor farmers suffered more ge- | 


nerally, and in all the relations of life 


they were not allowed to act as free | 


agents. The conduct of the riotous 
and disaffected seriously interfered with 
the industrious in all classes of life. 
He hoped, therefore, that when this 
Bill had been sufficiently amended in 
Committee to admit of its being passed 
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into law as a good and acceptable mea- 
sure, the right hon. Gentleman at the 
head of the Government would be the 
first to say—‘‘ We have done what is 
right and just for Ireland, and we are 
now determined, with the whole power 
| of this Empire, to preserve the peace in 
| that country.”’ If the present Govern- 


}ment felt that they could not do that 
| they ought either to hand Ireland over to 


| the Irish themselves, and let them govern 
| her, or commit the task of governing 
| her to some other party in the State who 


} . . 
| were able and willing to undertake the 


task. In respect to one other feature of 
the Bill, it appeared to him to be a dan- 
gerous proposition to giye the labourer 
power toobtain hishalf acre of land forthe 





In no country was there a greater want 
of house accommodation for the labourer 
than in Ireland ; but he believed the best 
remedy for that evil would be found in 
an enlargement of the area of taxation, 
throwing all the rating into one union 
rating, instead of the present limited 
'system. A change of that kind would 
| produce such a state of things that the 
capitalist would find it remunerative to 
build cottages for labourers, and there 
would be no want of legitimate invest- 
ment in that direction. The provision 
in the Bill to allow the farmer to give 
half an acre of land and a cottage to the 
labourer would inevitably lead to mis- 
chievous subdivisions of land amongst 
the small farmers. They must all know 
that the half acre of land would be given 
by the farmer to one of his family. He 
trusted that that provision would be eli- 
minated from the Bill, and that the Bill 
would be supplemented by a provision 
to extend largely the area of taxation in 
|Ireland. In conclusion he trusted the 
Government would consent to such 
changes as would make the Bill accept- 
able to the people of Ireland. In that 
hope he should vote for the second read- 
ing, but if the necessary Amendments 
were not made, he should support the 
hon. Member for Kilkenny (Mr. Bryan) 
in an endeavour to have the measure re- 
jected on the third reading. 

Sm FREDERICK W. HEYGATE 
| said, he must congratulate the House and 


| erection of a cottage in the way proposed. 


| the country on the increased attention 
| which had been given by Parliament to 


Irish subjects within the last two years. 
Some English and Scotch Members, not 
content with speeches delivered in that 
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House, and with leading articles pub- 
lished in the newspapers, had visited 
Ireland, with the view of ascertaining 
by personal observation her actual cir- 
cumstances and position. He hoped 
they had returned with information 
which would be valuable to the House, 
and that their experience was not simi- 
lar to that of Dr. Twiss, a clever writer, 
who, describing a visit he had paid to 
that country in 1775, said— 

“During my stay in Ireland I experienced that 
kind of intellectual retrogradation by means of 
which the more I heard the less I knew, as the 
second answer to a question usually annihilated 
the information supposed to be acquired by a 
first.” 


He must at once express his opinion 
that whatever might be said by the 
Opposition with reference to this Bill 
the whole responsibility of the measure 
would rest on the Government side of 
the House. When he first read the Bill 
he was astonished at its contents. It 
appeared to him to be opposed to the 
principles of free trade and to the prin- 
ciples of free contract, and to be a Bill 
which would make everyone in Ireland 
undergo a process of dry nursing. In the 
speech which filled so many columns of 
The Times, and in which the First Mi- 
nister of the Crown went through the 
past history of Ireland as a justification 
for such a measure as the present, the 
right hon. Gentleman said that, owing 
to absenteeism, Ireland was in an ex- 
traordinary position—a position unlike 
that of any other country in the world. 
Now, he (Sir Frederick Heygate) did 
not justify absenteeism. He thought it 
was one of the greatest misfortunes to 
the place which suffered from it; but it 
must be borne in mind that absenteeism 
was by no means peculiar to Ireland. 
It prevailed in Scotland, and even in the 
small towns of England in consequence 
of the attractions of the capital. He was 
not there to defend it. It was, how- 
ever, a fact that some of the best ma- 
naged properties in Ireland were the 
estates of great absentee proprietors, 
like Lords Lansdowne and Fitzwilliam, 
and of some of the London Compa- 
nies. On those estates there was ge- 
nerally a much better state of things, 
and a more prosperous and contented te- 
nantry, than existed in other parts of the 
country; and they were afforded a greater 
security of tenure. It appeared to him, 
then, that before they took for granted 
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the statements made on the one side or 
the other there ought to be a full and 
fair inquiry into the whole question. He 
believed in no other country in the world 
would so sweeping a measure as the pre- 
sent be proposed without full inquiry as 
to the remedy for the evils complained of, 
At the same time he was willing to ad. 
mit that the sister country was in such 
a condition, and was so indoctrinated 
with the idea of want of security, that 
any course from which delay would 
arise in the enactment of some measure 
giving some security of tenure was 
altogether out of the question. The 
crisis was certainly most serious. The 
First Minister of the Crown, in the 
speech to which he had just alluded, 
said that for some years previously to 
1859 Ireland had been improving, but 
that since then she had been retrograd- 
ing. Recollecting the Reports of the Poor 
Law Commissioners and Inspectors, it 
was with the utmost astonishment he 
heard that statement. The wages of la- 
bourers had risen one-third—indeed, in 
many cases, they had nearly doubled 
since then. No one could travel through 
Ireland without observing that the coun- 
try had a very different appearance from 
that which it presented fifteen years ago. 
Great improvement in the general con- 
| dition of the country was shown by the 
| increased value of tenant-right in Ulster, 
| by the increased traffic on the railways, 
| and the increased deposits in the savings 
| banks. If hon. Members referred to 
| Thom’s Directory they would see the 
} enormous increase in the value of live 
| stock, as well as of agricultural produce 
'generally. It was true that in 1862-3-4 
| there had been an interruption in this 
| prosperity, but it had been only a tem- 
| porary one, arising not from a cause 
which human efforts could avert, but 
| from bad harvests. But, taking the last 
| fifteen years as one period, there had 
| been a steady and continuous improve- 
|ment in the condition of every class. 
The right hon. Gentleman said that the 
number of paupers had increased ; but 
the more humane treatment of the in- 
mates of workhouses went far to account 
for that fact. In 1860 there were 11,216 
children in the Irish workhouses ; at pre- 
sent there were 16,024; but, taking the 
same two periods, the increase in the num- 
ber of able-bodied male paupers had only 
| been that represented by the difference 
between 6,060 and 6,132. It should be 
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further noticed that there had been a 
gradual rise in the salaries of the officers 
employed in connection with the relief 
of the poor. In consequence of the im- 
rovement in hospital accommodation, 
and other such causes, much of the pre- 
judice which formerly existed in the 
minds of poorer classes against work- 
houses had been removed. There had 


{Manon 7, 1870} 


Land Bill. 1898 


now a consumer of wheat or of Indian 
corn, and, therefore, the reduction in 
the price of wheat, which she did not 
grow, was a great benefit to her people 
|generally. He could not read the re- 
| port of the right hon. Gentleman’s most 
eloquent speech, abounding as it did 
| with unintentional misrepresentations, 
| without feeling that it was his duty to 





been an increase in the expenses of | endeavour to point them out, and to cor- 
English and Scotch workhouses also; | rect them. Then he came to the ques- 
but it must not be forgotten that the | tion of evictions, about which a great 
standard of living was higher now than | deal had been said. As an Irish land- 
itwas formerly. The right hon. Gen- | lord he did not like to stand up and con- 
tleman had endeavoured to account for | test point after point as though he were 
the present condition of Ireland on the | upon his trial, but when statements 
ground that it had not been legislated | which had no foundation were made, he 


enough for—that many subjects had 
escaped remark in the pressure of Im- 
perial business, and that among those 
subjects were those which related to 


Ireland. He (Sir Frederick W. Heygate) 


appealed to the past conduct of the | 
House, whether Session after Session } 


had not been taken up by Irish Bills, and 
whether every grievance had not been 
ventilated and, where possible, redressed ? 
The jealousy of English manufacturers 
had given rise to many of the grievances 
under which Irish manufactures had 
laboured, and had driven the people to 
the necessity of subdividing the land. 
The right hon. Gentleman had charged 
the landlords of Ireland with having re- 


duced the tillage of land by 400,000 | 


| felt called upon to contradict them. The 

se of the Poor Law Inspectors of 
| Ireland, in reply to questions sent round 
to them by the Chief Secretary for: Ire- 
‘land, had been published a few days 
ago. He held that Report in his hand ; 
and it dealt specially with the question 
|of evictions. Mr. Hamilton said—‘ As 
|far as I can learn notices to quit are 
| throughout this district of rare occur- 
rence.” Mr. Robertson, speaking of the 
district in which Earl Fitzwilliam’s es- 
tates were situated, said— 

“Considering the number of agricultural hold- 
ings in this district there are very few evictions, 
and they are principally for non-payment of rent. 
I find also that not much more than half the 
ejectment decrees that are obtained are executed. 





acres, and with having increased the Notices to = ps: not of frequent occurrence. 
pasturage by 560,000 acres. But there | Dr. Brodie said— 
was no room for wonder if that was the | “Notices to quit are still of frequent occur- 
case, because such a result was strictly rence, but are much diminished within a few 
in accordance with the principles of Free | year® past, and not so usually followed up as 
Trade which he (Sir Frederick Heygate) | "***t°fre- 
had learnt from the lips of the right; Dr. Roughan, in speaking of Mayo, 
hon. Gentleman and others who sat on | said—‘“‘ Notices to quit up to last year 
the other side of the House. He had | have been of very frequent occurrence.” 
always been told that a country should | That was the only unfavourable state- 
grow those crops for which it was best | ment in the whole of the Report. In 
fitted by nature; and, therefore, it was | speaking of Leitrim, the same gentleman 
only right that Ireland should cease to | said—‘‘ Notices to quit may have been 
grow wheat, for which her soil was un-| frequent in past years; those have 
suited, and should turn her attention to | now entirely disappeared.” Mr. W. J. 
stock, that succeeded admirably. Irish | Hamilton, speaking of particular dis- 
gentlemen were now found fault with | tricts, said—‘ Notices to quit are almost 
for doing what Mr. Cobden told them | unknown.” Mr. O’Brien said— 
it was their duty to do. The right; «sq general rule they are only served either 
hon. Gentleman had told them that | for persistent non-payment of rent or to adjust 
the low price of wheat had inflicted | o—- ane pains * aah. sass 
; ap: | it is altogether unusual to follow u e 
phy ron = e = ge ye em | by the a of the offender from his holding.” 
provement that had been effected of late| He might go through the book and 
years in Ireland almost everyone was | make similar quotations, but he would 
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only refer to the totals that were given. |On this question of tenant-right there 
The total average number of evictions | was a great deal to be said on both 
actually carried out on notice to quit|sides. He had always said that in a 
during the last four years was 284; | country like Ireland, where there was 
ditto for non-payment of rent, 603, out | so little security of tenure, a moderate 
of a total of 594,340 holdings. And}|amount of permanent interest in the 
yet the right hon. Gentleman said that | soil, so long as it did not entirely absorb 
notices to quit and evictions had fallen | the capital of the tenant, did good rather 
like flakes of snow over the country. |than harm; but in cases which fre. 
Mr. GLADSTONE said, he had not | quently occurred, where a farm was put 
used those words with reference to evic- | up to the highest bidder and where the 
tions. | money had to be borrowed by the in- 
Sm FREDERICK W. HEYGATE | coming tenant at a high rate of interest, 
said, he had understood the right hon. | the result was most disastrous, the tenant 
Gentleman’s observations to apply to no- | becoming so embarrassed that he was 
tices to quit as well as to evictions. It had | unable to cultivate and improve his 
also been supposed that rents were ex- | farm. Dr. Knox, one of the Poor Law 
cessively high in Ireland, but in a book | Inspectors of Ireland, speaking of the 
recently written by Mr. Thomson, who | Ulster tenant-right, said— 
had examined into the question, it was 
stated that the rents there — lower heart of the tenant-right country, the Ulster 
than in any other civilized country in | tenant-right custom—meaning, as stated in the 
the world, without exception. Then | query, payment for goodwill or disturbance, itre- 
as to the improvements made by land- | spective of compensation for existing improve- 
lords. No doubt they were not so nu- | ™ents—may be fairly described as universal, or 
merous as might be desired, but the | @"'¥ %- The practice, however, may be de 
o ’ fined as two-fold,—first, as unlimited, where the 
House must not forget the large sums— | jandlord permits the unrestricted right of sale to 
entirely overlooked by the right hon. | the highest bidder ; and second, as limited, where 
Gentleman—borrowed by the landlords | the landlord approves, or at least assents to,a 
for drainage works, which amounted to ey unter os “<7 noe a stated, but limits 
between £2,000,000 and £3,000,000. He | man’ years’ rental. On many of the larger and 
then came tothe Ulster custom—andthere | smaller estates also the first plan is in very gene 
again the same difficulty had to be en- ! ral operation, and the second also to a considerable 
countered for want of an accurate defini- | extent carried out. Where the limitation of price 
tion of what that custom was. The right | is carried out some are unsatisfied, considering 


’ Gentle hell sold thet the ons that, where the sum is fixed at a low rate, the 
10n. Gentleman had said that the Cus- | tenant is not sufficiently reimbursed. ‘This prac- 


tom would not bear legal definition, and | tice, however, is not so unpopular as might be 
he (Sir Frederick W. Heygate) thought anticipated, for, as there are, of course, as many 
the right hon. Gentleman had taken a | buyers as sellers, the latter wish to get as highs 
wise course. The Ulster custom not | Price * possible, but the former to purchase at as 
. 3s : cheap a rate as they can. 

only varied in every county, but in every 

district and estate. In some instances|The best way, therefore, that care for 
it was stated to give to the tenant an | the future interest of the tenant could be 
unlimited right to sell to his successor, | shown was to compensate him for im- 
but always subject to the consent and | provements, and to give him a moderate 
approval of his landlord. In other cases | interest, irrespective of improvements. 
a bargain was entered into by the land-/}The abuse of the custom acted as 4 
lord and tenant, limited to a certain|bar to improvements by the landlord, 
amount, and with other arrangements | and instead of being for the good of the 
mutually beneficial; while in the most | country had an exactly contrary effect. 
extreme definition of that custom it in-| It was almost impossible for them to 
volved the right of the eldest son of the | ascertain what constituted this custom. 
tenant to succeed to his father’s farm, | In talking to old people of the custom 
the occupying tenant having almost the | in certain districts in Ireland, they had 
right to deal with the property as though | said to him—‘“‘ You are right and you 
he were in the line of entail, even to] are wrong in your definition of tenant- 
the extent of dowering his widow. In/right. You are right in supposing that 
that case a large portion of the property | tenant-right has never attained this 
was divided among the children or the { enormous extent; but though you are 
other relations of the deceased tenant. | right in supposing that there was a limit 


Sir Frederick W Heygate 


“In my district, which may be termed the 
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to it, that limit was that for many years | minds by those who were now Ministers 
the amountof an unlimited sale amounted of the Crown. He could not blame the 
to so small a sum that there was no ne-/ people for holding those hopes, when 
cessity for any other limit.” He was jone word from the Treasury Bench 
therefore surprised to hear the definition | would have checked those anticipations, 








that had been given to the Ulster tenant- 
right by the hon. Member for Belfast 

r. William Johnston). He would, 
however, be most happy to argue this 

int when the time came. In consider- 
ing this Bill they ought to be parti- 
cularly careful of the influence it would 
have on public credit. When the famine 
was laid at the door of insolvent land- 
lords, and it was considered all impor- 
tant to get rid of them, two Acts were 


|and permitted only moderate expecta- 
| tions to be entertained ; but the Govern- 
| ment sat perfectly still; they were con- 
tented to obtain a short popularity 
| at the expense of inflicting endless mis- 
| fortunes upon the country. The First 
Lord of the Treasury in the course of 
his eloquent speech on introducing this 
| Bill had dilated on the woes of the 
‘tenants and the woes of the labourers; 
but he said nothing of the woes of the 


passed with the object of bringing fresh | landlords—of the unfortunate paralysis of 
capital into the country from England | credit which afflicted especially both the 
and Scotland—the Incumbered Estates | middle class and the landlords—nor did 
Act and the Landed Estates Court Act. | he offer a single word of sympathy for 
Many persons had purchased property ; those unfortunate widows and orphans, 
under these Acts, and in doing so they | the lives of whose protectors had been 


believed they bought the fee simple of 
the freehold—the actual property in fact. 
He had moved for a Return to show the 
amount of property involved in these 
purchases, but it had not yet been laid 
upon the table of the House. The 


amount, however, was enormous. Un- 


offered up to the unjust expectations 
which had been created by a portion of 
the Irish Press—that portion of the Irish 
Press which had sapped the prosperity 
of the country and made life unsafe by 
the promulgation of the most glaring 
fallacies. Articles of the character he 





der the Incumbered Estates Act, which | alluded to were read in every cabin in 
terminated in 1856, property valued at | Ireland, and accepted as the truth. The 
£25,000,000 was sold, and in the ten} names of the writers of the articles were 
years ending 1866, during which the | not published, and he had often been 
Landed Estates Court was in operation, | struck with the inadequacy of a contra- 
property valued at £11,000,000 was sold | diction of any fallacy or misrepresenta- 





through its agency; so that property to 
the extent of £36,000,000 had been 
bought under these Acts. Since 1866 
there must have been some £2,000,000 
or £3,000,000 more; and if the Bill 
now before the House was passed, depre- 
ciating the value of this property, what 
would the opinion of those who had 
bought it be of the credit of the Govern- 
ment? Of this not a word had been 
said, and nothing seemed to have been 
thought, by the Government. He sym- 
pathized with the objects of the Bill; 
everyone must do so, and no one looking 
at the state of the country could say it 
was possible to go on as at present. 
Only the other day he had been told by 
an emigration agent in Londonderry 
that the tide of emigration had been 
stopped—that whereas at this time last 
years thousands were leaving the coun- 
try emigration was now completely para- 
lyzed; everyone was now looking to the 
Government for the realization of those 
extraordinary hopes created in their 





, tion they might contain. A reply at a 
public meeting was not reported by the 
/same journals, and a letter in another 
| journal ready to insert it was not read 
by the class to which the misrepresenta- 
tion had gone. The principle of report- 
ing all sides and writing in the leading 
columns only what the editors believed 
to be true, was not the principle adopted 
by the journals to which he alluded, and 
he had come to the conclusion that this 
House was the only place where it was 


' possible to contradict a fallacy and ob- 


|tain a fair and efficient report of the 
|contradiction. One more point with re- 
gard to the Ulster custom. He had 
| always felt that where there was a cus- 
tom which had been acknowledged for 
/a number of years by landlord and 
by tenant, it ought to have the force of 
|law; and he believed that if the custom 
had existed in England, and the question 
| were argued before an English Judge, 
the Judge would hold that the custom 
had the force of law already. Surely 
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that which was recognized by good land- 
lords in Ireland and neglected only 
by the bad, should have the force of 
law. With that part of the Bill there- 
fore he most cordially agreed. As re- 
arded the proposal to lend tenants 
arge sums to enable them to purchase 
their farms, if a middle class of pro- 
prietors could be gained by this process, 
none would be more gratified than he ; 
but he feared this would not be the re- 


{COMMONS} 





sult. He was of opinion that with a| 
fair tenant-right secured to him the | 
small tenant would be in a better posi- | 
tion than if he were himself the owner | 
of the land. The tenants of the Marquess 
of Waterford would find themselves in a | 
much better position with their rights 
as tenants secured to them, than they | 
would be in as purchasers with borrowed | 
capital. Besides, where was the grant- 
ing of loans to stop, when out of 608,864 | 
tenants, 317,457 were under £8 a year | 
valuation? He would commend to the | 
Government the advice of Polonius to | 
his son— 
“ Neither a borrower nor a lender be, 

For loan oft loses both itself and friend, 

And borrowing dulls the edge of husbandry.” } 
That was perfectly true. What could | 
be more inexpedient and unwise than | 
for the State to step in and become an | 
Irish landlord? The responsibility of | 
working this measure was thrown upon | 
the Board of Works. He should be 
sorry hereafter to be connected with that | 
Board, because the fate met by many | 
Irish landlords might possibly be the | 
fate of the gentlemen who formed the 
Board of Works. He would remind the 
House of the notable scheme of Mr. 
Feargus O’Connor. He had very re- | 
cently heard that the last estate of that | 
scheme had been put up in the market, | 
that the capital was all lost, and that 
everybody who had had anything to do | 
with the scheme was involved in ruin. 
At the same time he felt a great sym- | 
pathy with tenant-farmers who wished | 
to become owners of land. Nobody 
could more desire to see supplied the | 
want of a small proprietary, if it could | 
be secured by satisfactory means. At | 
present, exceptional advantages had | 


Land Biil. 1404 


not, however, precisely analogous, for 
the State lent the landlord money, after 
strict investigation, in order that he 
might effect improvements which would 
benefit the country generally. With re. 
ference to the Bill before the House, he 
should only remark that he would be a 
bold man who, in the present crisis, ven. 
tured to say ‘‘ No” to the second read. 
ing. At the same time he was fully 
aware that it infringed the cardinal 
principles of free trade and free con. 
tract. For his own part he would not 
refuse to give the Government any hel 

in his power in passing a Bill which 


| promised to contribute to the happiness 


and prosperity of Ireland. He desired 
it to be distinctly understood that he did 
not stand there as a landlord who was 
solely anxious to preserve his privileges 
in one shape or another, but that he 
wished to promote the real interests of 
the country; and a measure which was 
not based on sound principles, although 
it might infringe those principles but 
slightly now, would lead to a much 
greater infringement in the future. 
What was the cause of the existing dis- 
content in Ireland? He was inclined to 
think that it proceeded from causes 
which had only been temporarily glanced 
at in that House, and which were so 
deep-seated that a Bill going much fur. 
ther than the present one would not 
touch them. In the first place, Ireland 
was too small for the population, if all 
were to depend upon the land for sub- 


| sistence, and anyone might perceive this 


in a moment if he went back to the time 
of the famine. If a Bill like the present 


| had been passed then, what would have 


been the result ? Why, it would have 
tended to perpetuate dependence on the 
potatoe, and would have brought fresh 
calamities on the country. Another cause 
of discontent had been glanced at in 
that House by the Earl of Mayo, who 
remarked that the Irish were a clever, 
well-educated people, and that there 
was not adequate employment for people 
so educated. Everyone acquainted with 
the country must have met with attor- 
neys’ clerks, schoolmasters, and persons 
employed in the Customs and Excise, 








been conferred upon landlords, who/| who read in the newspapers about the 
could borrow money from the State for | rate of wages and price of provisions in 


the purpose of draining their property, | England, Scotland, and America, and 





and it had been argued that therefore | who compared the facts with the circum- 
the State ought to assist tenants in pur- | stances of their own position in Ireland. 
chasing their farms. The two cases were | Asking themselves how they came to 0¢- 


Sir Frederick W. Heygate 
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cupy such a position, they came to the 
conclusion that it was owing to the fault 
of the British Government, and that it 
was the duty of the- right hon. Gentle- 
man now at the head of the Government to 
bring in a Bill to ameliorate their con- 
dition. The real remedies for discontent 
were obvious. First of all, there must 
be security for life and property, and, 
secondly, there must be a development 
of trade ; and the one depended upon the 
other. How could there be any deve- 
lopment of trade or any permanent rise 
of wages when neither life nor property 
was secure? Look at the unfortunate 
dealer in eggs, who, because he was said 
to have dealt more largely than others, 
was shot. To establish security of life 
and property was the first duty of the 
Government, although he did not wish 
to see them go beyond the bounds of the 
Constitution in doing so. The develop- 
ment of trade was the only way by which 
in a country with a limited amount of 
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tinue evictions in the manner which 
they had hitherto practised. He also 
highly approved of limited owners being 
empowered to borrow money for the pur- 
pose of carrying out improvements on 
their estates, and to grant leases. With 
regard to loans of money to enable 
tenants to purchase estates, he thought 
| there was great danger of bad manage- 
{ment; and, while he did notthink much 
| use would be made of that part of the Bill, 
the Government ought to take care to 
prevent adventurous attorneys and land 
'robbers from speculating for their own 
| benefit under the provisions of the Bill. 
| He was sorry to see that since the Bill had 
been printed there had been raised in the 
South of Ireland a cry for the extension 
of the Ulster tenant-right to that part of 
the country, and that agitators had un- 
justly accused the Government of making 
one law for the Protestants of the North 
of Ireland, and another for the Catho- 
lies of the South. The effect of that 











Ulstersystem was, in many cases, to place 
[a log round the necks of the tenants, and 
in his opinion nothing could be more 
But coals were carried to Belfast at a few | foolish than the wish that the system 
shillings a ton, and, in his opinion, trade | should be extended to the South. He 
might be developed to any extent if| must take exception to that part of the 
there were security of life and property | Bill which related to leases, and parti- 
for the industrious population. It was /|cularly the enactment that where a lease 
in consequence of trade that London-| had been granted a landlord could evict 
derry had increased within the last ten | his tenant without incurring the penal- 
or fifteen years from a population of ties to which he would be liable in other 
14,000 or 15,000 to one of 23,000 or|cases. That was he thought, unfair, in- 
24,000. Looking to the immense ex- | asmuch as it would be taking away with 
pectations which had been held out, and | hand that which was given with the 
the impossibility of their being realized, | other. And he confessed that he re- 
he should be sorry to take upon himself | garded with some dislike the making of 
the responsibility of opposing the Bill. |the authority of a Court essential to a 
In conclusion, he expressed his belief | covenant for a lease. In conclusion, he 
that everyone interested in land in Ire- | would merely observe that the sooner the 
land would make any reasonable sacri- | Bill was passed the better, for he could 
fice if he could only see prosperity re- imagine nothing more disastrous than 
stored to the country. | that it should be hanging over Ireland 

Mr. AGAR-ELLIS said, the fact that /any longer, and that the Irish land 
this Bill abrogated that iniquitous law | question should be allowed to remain 
which made tenants’ improvements the | unsettled for years to come. 





land the position of the ‘a could be 
rmanently ameliorated. It had often 
oo objected that Ireland had no coal. | 


He there- 
property of the landlord was quite suf-|fore hoped that hon. Gentlemen would 
ficent to induce him to vote for the second | unite in the determination to pass the 
reading of the Bill, although he did not | Bill into law, and thereby confer a great 
approve all its provisions. That, for in- | benefit, not only upon Ireland but upon 
stance, relating to the allotment to la- | England. 

bourers of half an acre of land for a cot-| Mr. KAVANAGH said, he should 
tage garden would not, he trusted, be \give his support to the Bill not because 
pressed by the Government. The clauses {he approved of all its details as it now 
respecting the scale of damages for evic- | stood, but because he saw in it two es- 
fions were most valuable, and would | sential principles which he had long re- 
make it difficult for landlords to con-| garded as affording the fairest basis for 
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legislation upon this important subject. 
These two principles were the institution 
of penalties to prevent capricious evic- 
tions, and the securing to the tenant the 


right of compensation for substantial im- | 


provements executed at his own expense. 
They would, in his opinion, only have 
the effect of enforcing by law a system 
which he believed the majority of land- 
lords in Ireland had adopted of their 
own free will, and would be felt as a re- 
straint only by those who would use their 
power in a harsh and arbitrary manner. 
As to the justice of the provisions refer- 
ing to the right to claim for compensa- 
tions, he was happy to think they were 
all very generally agreed, but as to the 
manner in which those provisions were 
to be carried out he was of opinion that 
some very grave objections could be 
raised. As to the penalties against ca- 
pricious evictions, he was sorry that some 
on his side of the House, for whose 
opinions he entertained the very highest 
respect, did not agree with him in ap- 
proving them, and he was bound to add 
that there was great weight in the ob- 
jections which they urged. Strictly 
speaking, he thought there could be 
no doubt about it, that the provisions 
as laid down in Clause 3 were a direct 
infringement of a landlord’s just and 
legal rights, and even the most liberal 
landlord, who would carry out to the 
full the spirit of these enactments, might 
with perfect justice claim to be allowed 
to be generous and benevolent to his 
tenants in his own way. These pro- 
visions took away all freedom of con- 
tract. They took away the right fora 
man to do as he thought fit with his own, 
and obliged him to pay over again for 
what was his own already. Moreover, 
he could quite foresee that these enact- 


ments would tend to lessen the value of 


land as a security, and that must be an 
important consideration to those whose 
properties were mortgaged. Yet, not- 
withstanding these considerations, and 
weighty considerations they were, he, 
for his part, was willing to yield a power 
which he thought any landlord, having 


a regard to a conscientious discharge of 


his duties, would hesitate to use, and 
which in unscrupulous hands would be 
exercised, as he regretted to say it had 
often been, for the purpose of gross and 
flagrant injustice. In the annals of the 
Incumbered Estates Court they had too 
many instances of the manner in which 


Mr. Kavanagh 
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| unprincipled men, purchasing land as q 
jmatter of speculation, had dealt with 


| their tenants. He could not agree with 
\the argument which he had 


eard s0 
often used, that land should be regarded 
as any other mercantile property. To 
him it seemed that, especially in Ireland, 
there were far graver responsibilities at- 
tached to the possession of it ; and when 
they considered that much of the happi- 
| ness and prosperity of a number of their 
fellow- creatures were unavoidably af- 
| fected by the manner in which they dis- 
charged this trust, they must, he thought, 
| allow that they should have some higher 
motives than self-interest or caprice to 
influence their actions. He had been 
often asked why men of their own free 
| will took land on a precarious tenure, 
and so became dependent upon the will 
|of their landlord. His answer was,— 
|“ Tf a man is a small farmer, he has, I 
|may say, hardly an alternative. If he 
| does not get the land he has to choose 
between it, the poorhouse, and America; 
he only does what others do when the 
| demand exceeds the supply, as is the case 
| with land in many parts of Ireland.” He 
thought, therefore, it was only right that 
| the Legislature should step in and shield 
him from those who wou'd take advan- 
| tage of his necessities. With the large 
holders the case was different, and any 
tenants holding farms over a valuation 
of £100 might very safely be left to take 
care of themselves. When dealing with 
‘large farms in Ireland, the question of 
large grazing lands arose. There were, 
for instance, some tenants who occupied 
such lands, who paid for them as much 
as £5,000 a year, and who yet never 
expended sixpence on improvements. 
Would it not be very hard on the land- 
lord who wished to recover possession of 
those lands that he should find himself 
obliged to pay a sum of £10,000 to the 
tenant? He should now very briefly 
refer to those points in the Bill which 
appeared to him objectionable, and he 
could only say that in venturing to cri- 
ticize them he did so in no factious spitit. 
He hoped it might be made a just mea- 
sure and pass into law, and bring that 
| peace and contentment to Ireland which 
|she so sorely needed. Clause 1 lega- 
jlized the custom in Ulster of Ulster 
|\tenant-right ; that was a custom of 
| which he had no practical knowledge ; by 
some heheard it loudly praised ; by others 
as loudly condemned ; so far, however, a8 
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he was able to judge, it would seem to | ing this sort of subletting on their pro- 
him that Clauses 1 and 2 might be with | perties, they might find themselves be- 
advantage omitted, leaving clauses from | fore long again swamped with a pauper 
$to 11, modified, he hoped, in some re- | population, and in very much the same 
spects, to — the relations between | state of affairs which existed before the 
landlord and tenant over the whole of | famine. He hoped the right hon. Gen- 
Ireland. The principles upon which these | tleman who had charge of this Bill 
latter clauses were based appeared to him | would not object to these words being 





to be fair and equitable, and he there- 
fore was at a loss to see why they should 
not be generally applied. By the omis- 
sion of Clauses 1 and 2, it would still re- 
main competent for the contracting par- 
ties to make their arrangements accord- 
ing to the customs of their different dis- 
tricts if they were so disposed, and he 
was inclined to doubt the wisdom of 
passing an arbitrary law, legalizing a 
system which loaded an incoming tenant 
with a very grievous burden, when, by 
the other portions of the Act, the evicted 
or out-going man was amply protected 
from any species of injustice on the part 
of his landlord. Clause 2 appeared to 
him to bear too wide and dubious a 
meaning. lLegalizing “tenant - right 
custom other than the Ulster custom,”’ 
would seem to confirm by law any 
scheme of compensation to which any 
tenant would be bold enough to swear. 
He would, in passing on, refer to 
Section 2 of the same clause from line 
17 to end, and Section 2, Clause 3. 


| omitted from the clause, for they would, 
jhe feared, as they now stood, be pro- 
| ductive of nothing but the most mis- 
| chievous results. Clause 3 he had already 
| referred to, and although he was in fa- 
|vour of the protection afforded by it 
| against capricious evictions, he thought 
| the scale of damages was too high. Cir- 
| cumstances did sometimes arise, quite 
| irrespective of non-payment of rent, 
| where a landlord, for the purpose of 
| maintaining peace and order, was obliged 
|to use his power of eviction. By this 
| scale, in the case of a £10 valuation 
holding, he would have to pay the te- 
| mant so evicted seven years’ rent. A 
holding valued at £10 by Griffiths’ 
| valuation would be subject to a rent 
of about £13, assuming one-third over 
Griffiths’ valuation to be the letting 
value, which was a sort of general rule ; 
so that, in order to get rid of a really 
objectionable tenant, a landlord would 
| be muleted in the sum of £91. He 
|merely suggested it for the considera- 











Although the previous part of the sec-| tion of the Government, as he thought 
tion was worded expressly to forbid | ample protection against capricious evic- 
subletting, these words would seem to | tion could be afforded without going 
convey to a tenant the right to cut/| quite such a length as the present scale 
up his holding into half-acre plots, and | implied. With regard to the other cases 
build, or allow to be built, any descrip- | —2, 3, and 4—he thought 4 might very 





tion of huts upon them. 


regard to agricultural labourers, for | terest. 
whose benefit this part of the clause | should, in his opinion, cease. 
a to a class of men in independent 


was especially framed, anyone who 
knew anything of their condition when 
holding under middlemen would, he 


thought, admit that their position was |arm’s length. 


Now, with | safely be left to look after his own in- 


After that, all compensation 
He then 


circumstances, quite equal to deal with 


| landowners at what might be termed 


Going higher still, he 


far from enviable; their houses were | came to the case of the large graziers, 


generally of a miserable nature, hardly 
fit abodes for animals, and they were 
themselves ruled with a rod of iron. 
Besides having to pay high rents for 
their wretched dwellings, they were 
themselves, under pain of being turned 
out, obliged to give their labour to 
these middle landlords for sometimes 
less than half the price they could ob- 
tain in the market. It would, he thought, 
be a most objectionable system to en- 
courage. Moreover, if the head land- 
lords were to lose their power of restrict- 


VOL. CXCIX. [ramp SERIES. ] 


to interfere between whom and their 
landlords would be, he thought, a case 
of real injustice. He now came to deal 
with the case of securing to the tenant 
compensation for improvements. The 
principle, as he said before, was fair 
and just, but he thought the wording 
of Clause 4 was decidedly ambiguous, 
and calculated to raise very difficult 
issues. In the first place, he must ask 
whether, under Clause 4, a tenant would 
be entitled to claim compensation for 
improvements while he still retains pos- 
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session of his farm, or was it only on 
disturbance, or when voluntarily quitting 
it, that he was to be entitled to make 
such claim? He imagined that it was 
only in the two latter cases that he would 
have this right, for it would not appear 
just that a landlord should be obliged to 
compensate a tenant for improvements 
if he were still to be left in the enjoy- 
ment of them ; but he thought the clause 
required alteration to make it more clear, 
and perhaps the right hon. Gentleman 
would explain, with regard to this ques- 
tion, what interpretation the clause was 
intended to bear. 

Mr. CHICHESTER FORTESCUE 
said, there was a misprint or omission 
in the clause alluded to by his hon. 
Friend ; the words ‘‘on quitting his 
holding ’’ ought to be there. 

Mr. KAVANAGH said, he was glad 
to hear this explanation ; but Section A, 
in the same clause, appeared to be also 
calculated to raise very difficult issues. | 
It secured to a tenant the right to claim 
compensation for any sort of improve- 
ments made twenty years ago, and for 
buildings and reclamation of lands since 
the time of the Flood. Now, he did 
think it was a hard case to oblige land- 
lords to have recourse to the pages of 
ancient history to defend themselves from 
extortion (for he could regard claims for 
traditional reclamation of land or build- 
ings that must be either picturesque ruins 
or very dangerous habitations in no other 
light). These relics of antiquity might 
have been already dearly paid for, al- 
though no proof could possibly be forth- 
coming, either in hard cash to previous 
tenants, or by the ‘‘ predecessors in title”’ 
(words which he most strongly objected 
to) having given up the holding loaded 
with arrears. The House would further 
bear in mind that by Clause 5 it was 
provided— 

“That all improvements shall, until the con- 
trary be proved, be deemed to have been executed 
by the tenant.” 

Now, he could not imagine it possible to 
frame any clause more likely to give rise 
to endless and vexatious legislation than 
this Section A, and he did hope Her Ma- 
jesty’s Government would consent to the 
insertion of some reasonable retrospec- | 
tive limit. This clause, moreover, ad- | 
mitted the right of a tenant to claim 

compensation for so-called improvements | 
made without consent of his landlord, 
which was, he thought, without some} 


Mr. Kavanagh 


very clearly-defined qualification, a dan- 
gerous principle. The great love that 
many Irish tenants had now for erecti 

large houses upon small plots of ground 
was too well known. The making of 
fences and subdividing fields was also 
a very favourite occupation, and both 
these, although perhaps congenial to the 
tastes and circumstances of the present 


/occupier, would, in the event of his 
| giving up his present holding, have the 


effect of deteriorating the letting value 
of it hereafter. No one could in justice 
argue that a landlord should be taxed 
by being forced to compensate a tenant 
for works executed without his consent, 
which works would tend to prevent his 
obtaining the same rent for the farm in 


'afuture letting. Her Majesty’s Govern- 


ment, in framing this Bill, could not 
have contemplated endorsing any such 
injustice. Section B in this clause and 
Clause 14 seemed intended to qualify 
this admission. But Section B was use- 
less, for it only referred to works made 


| within two years after the passing of the 


Act, and required the landlord’s written 
prohibition to the works. It could not, 
therefore, act retrospectively as the ad- 
mission of right to claim did, and 
Clause 14 was too vague in its definition 
to be, in his opinion, of any practical 
value. There was now only one more 
point to which he should venture to call 
attention, and that was the case of an 
ejectment for non-payment of rent. By 
Clause 8 a tenant ejected for non-pay- 
ment of rent was entitled to claim for 
all improvements which, as Clause 5 
stipulated, had not been proved to have 
been made by the landlord. Referring, 
then, to Clause 17 we found that a tenant 
under such process of eviction was not 
to be compelled to quit his holding until 
the full amount of compensation for all 
ancient and modern improvements had 
been satisfied. Now, this appeared to 
him to give a factious tenant a power to 
defy his landlord to get either his rent 
or his land. He might refuse to pay his 
rent, and when served with a notice of 
ejectment might bring up in array claims 
for improvements made before the me- 
mory of man. He might say that fields 
which might never have had a stone in 
them were formerly stony, and waste 
tracts reclaimed by his forefathers; he 
might claim compensation equal to the 
fee simple, and until this demand was 


satisfied hold on his farm, rent free, 
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sublet it, and destroy it for all his land- 
lord could do to the contrary. Now, he 
uite admitted the justice of securing to 

e tenant under eviction for non-pay- 
ment of rent all due credit for the sub- 
stantial and beneficial improvements he 
night have executed ; but he thought he 
should be empowered to recover what 
balance was due to him on that count 
from the landlord by some other means 
than that of holding possession without 

ying rent, and some reasonable limit 
should be made to the retrospective right 
toclaim for improvements which would 
place those claims within the possibility 
of being either proved or refuted. The 
remainder of the clauses in the Bill, 
although all of importance, were not of 
such a paramount nature as to warrant 
his trespassing longer on the time of the 
House. Those touching on the purchase 
of land for the tenants, being of a per- 
missive nature, were not such—if the 
British taxpayer agreed to them—as he 
need object to as an Irish landlord. 
Clause 54, in Part IV. establishing a 
duty on notices to quit, would, he be- 
lieved, have a very beneficial effect, and 
tend to put a stop to that disgraceful 
practice of serving tenants on each gale 
day with notices to quit—a practice 
which until very lately he could not be- 
lieve existed. He believed that one of 
the effects of the Bill would be to dis- 
courage improvements on the part of the 
landlord ; but the general effect would, he 
hoped, be to give to the Irish tenant-at- 
will a feeling of security to which up to 
this time on some properties he had been 
a stranger. Would that he could hope 
that it might bring peace and content- 
ment throughout Ireland; but so long 
as political agitators continued to trade 
upon the passions of the people that 
would, he feared, be a hope which would 
only be kindled to be quenched. 

Mr. PIM said, he hoped the second 
reading of this Bill would be unani- 
mously agreed to. Speaking on this 
subject, not as a landlord or a tenant, 
but as a trader, his opinion was that 
the wildest scheme of the most ardent 
advocate of tenant-right would, if it set- 
tled the land question, be preferable 
to the state of confusion which now ex- 
isted. But this was far from a wild 
scheme, and it gave greater hopes of a 
satisfactory settlement than any that had 


ever before been proposed. Though, how- | 


ever, he trusted that the second reading 
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would be agreed to, he also hoped that 
important alterations would be made in 
Committee. Of the principle of the Bill, 


he thoroughly approved. at principle 
was, firstly, compensation for improve- 
ments; secondly, compensation for the 
loss arising from disturbances; and 
lastly, the recognition of existing cus- 
toms. But several important alterations 
were required to make the proposed 
measure what it ought to be, and if 
these Amendments were not adopted, 
he feared this Bill would fail to satisfy 
the people of Ireland. He did not sup- 
pose that any measure that ever was, 
or ever would be, proposed, would 
satisfy all the people of Ireland, any 
more than a single measure could satisfy 
all the people of any other country ; but 
he believed that if proper Amendments 
were adopted in Committee, this Bill 
would satisfy the moderate and reason- 
able portion of the population; the un- 
reasonable would be left in a minority, 
and their agitation would be powerless. 
Now, one of the objections he had to 
make against this Bill was that of special 
legislation. He thought it would be a 
great mistake if the House agreed to 
any special legislation, which was to 
apply to Ulster alone and not also to 
the rest of Ireland. If they did so, it 
would not be otherwise than believed 
by the inhabitants of the other three 
Provinces that the people of Ulster 
were favoured—and favoured on ac- 
| count of their religion. The interests of 
| the Ulster tenantry might be protected 
| without this special legislation. The 6th 
clause provided that where money or 
money’s worth had been paid for a hold- 
ing, with the knowledge or implied con- 
sent of the landlord, the fact of such 
payment should be taken as a ground 
for compensation. That clause would 
go a long way towards meeting the case 
of the Ulster tenant-farmers—and if it 
did not go the whole way, there was no 
difficulty in making it do so—and a 
clause might be introduced by which any 
custom which existed in any part of 
Ireland might be provided for without 
the necessity of any special or partial 
legislation. It was recently stated by 
|a noble Lord (the Earl of Portsmouth), 
| whose estates were in Wexford, that 
he treated his tenants in all respects 
as they were treated in Ulster; and, 
if so, he (Mr. Pim) could not see why 
| the custom should not be recognized 
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in Wexford as well as in Down or An- 
trim. The next point to which he ob- 
jected was mixing up the compensation 
proposed to be given by Clauses 3 and 4. 
The 8rd clause ought to be confined to 
compensation for disturbance of occupa- 
tion, and the 4th ought to be confined 


to compensation for improvements. If} 


a man had not only occupied a farm, but 
made various improvements on it, he 
ought to have a larger compensation 
than the man who had made no im- 
provements whatever ; but even if a te- 
nant had made no improvements, there 


was no reason why he should not be com- | 


pensated for disturbance in his occupa- 
tion. It would be a great discourage- 
ment to the improving tenant if he were 
not to receive more compensation than 
the tenant who made no improvements ; 


and, therefore, the two kinds of com- | 


pensation ought to be kept distinct, and 
the one made additional to the other. 
One of the most important parts of the 


Ulster custom was the power of the out- | 


going tenant to dispose of the interest in 
his farm, and he thought the tenants in 
the three Southern Provinces ought to 
have this right confirmed to them by 
law, which the tenants in Ulster enjoyed 
by reason of a custom which it was now 
proposed to recognize as legally binding. 
The nomination of the proposed incom- 
ing tenant should be subject, as it had 
hitherto been, to the approval of the 
landlord, but as his objection might be 
capricious, the landlord ought to be called 
upon to assign his reasons for objecting. 
He strongly objected to the power pro- 
posed to be given to the landlord, under 
the 16th clause, to bar the tenant’s claim 
for compensation by the offer of a lease 
for thirty-one years. Such a mode of 
settling a difference was a tampering 
with justice, and he hoped the House 
would not agree to it. It was believed 
in Ireland that that clause would em- 
power the landlords at once to force all 
their tenants to accept thirty-one years’ 
leases, with a view to guard against 
any claim for compensation at the end 
of that term. . If so, it might prove 
highly dangerous, for if any large num- 
ber of landlords availed themselves of it 
at once—and many persons in Ireland 
thought they would do so—the conse- 
quence would be that the leases would 
all run out together, and this would, 
probably, give rise, some twenty-five or 
thirty years hence, to a new agitation 


Mr. Pim 


for the renewal of these leases, instead 
of having this agitating question settled 
at once and for ever. If the tenant had 
a just claim let him be paid, if his claim 
be unjust let it be refused; but do not 
attempt to compel a summary settlement 
of this sort A lease is a contract and 
it should be entered into between two 
free and willing parties, not enforced by 
a landlord upon an unwilling tenant. If 
one party dictate to the other, the lease 
cannot be expected to be more binding, 
than a treaty which the stronger of two 
States imposes on the weaker at the 
point of the sword. If both landlord 
and tenant were free to contract fora 
lease upon such terms as both might 
agree to, he believed that leases for 
thirty-one years would be given and 


‘freely accepted, and that they would be 


very useful; but there should be no con- 
pulsion. Compulsion would be tyran- 
nical, and would certainly produce ill- 
feeling, and be resisted or evaded. The 
leasing powers which the Bill proposed 
to confer upon ‘limited owners” did 
not go at all far enough. Why were 
there not powers for giving improve- 
ment leases and building leases? He 
had given notice of Amendments to this 
effect, and he hoped they would be ac- 
cepted by the House. He should like 
to know whether it was intended by the 
25th clause to render a lease under the 
Act valid against all parties whatsoever? 
There ought to be no doubt upon this 
point. The Bill contained no provision 
for doing away with the right of dis 
tress, which was one of the most serious 
evils affecting the relation of landlord 
and tenant in Ireland, and one that had 
made the land question much more difi- 
cult to deal with than it would have 
been if that right had not existed. It 
was that right which equalized the bad 
tenant and the good one, the solvent 
and the insolvent one, in the eyes of 
many landlords, who, unmindful of 8 
tenant’s character, got the largest nomi- 
nal rent they could, and relied upon the 
power of distress to secure themselves 
against loss. That power had been the 
means of bringing discredit on Irish 
landlords generally. The right hon 
Gentleman the head of the Government 
seemed to have designed his Bill as 8 
means of tuition to lead the Irish peo 
ple to a system of mercantile contract; 
and this was an object that ought to be 
aimed at; but this object would not be 
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attained unless landlords and tenants | 
were placed, as far as possible, upon a} 
footing of equality, so as to be able to| 
make a fair contract. This never would | 
be the case while the power of distress 
existed. The second part of the Bill 
had not received as much. attention as} 
the first. He took a warm interest in| 
it, and he felt much regret that the 
right hon. Gentleman the President of 
the Board of Trade was unable to at- 
tend the House to advocate a proposi- | 
tin which, no doubt, was his sugges- 
tin. This part of the Bill seemed to 
be wanting in clearness. Would the 
purchaser obtain a Parliamentary title ? 
Ifso, how was it to be given? Was it 
by the Board of Works? He thought 
all the sales should pass through the 
Landed Estates Court. He thought also 
that Parliament ought to require all the 
titles of land purchased under this Act, 
and towards the payment for which as- 
sistance would be given through the | 
Board of Works, to be recorded under | 
the Record of Title Act passed in 1865, | 
an Act in the preparation of which he | 
had taken a warm interest, and under 
which all estates were recorded unless 
it was objected to by the buyer. By'\ 
being thus recorded the titles of these 
estates would be kept clear, and in case 
of any legal proceedings being called 
for, there would not be any cost incurred 
for searching into title, &c. The pro- 
posal for assisting tenants to become 
proprietors of their own holdings had 
been objected to on economic grounds, | 
and he would not discuss this part of 
the question; but on grounds of policy, 
he believed it would prove most valu-| 
able and important. Nothing had so| 
Conservative an effect as the ownership 
of land. Look to the Continent. The 
Conservative element in France was to 
be found in the large numbers of landed 
proprietors, and he believed that if the 
landed proprietors of Ireland were in- | 
creased ten-fold, the Irish land question 
would be solved. Every man who be-| 
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institutions of the country, and to form 
a counterpoise to disaffection. He trusted 
that the Bill would pass into law, but in an 
amended form. If it did so pass, though 
it might not satisfy all the people of Ire- 
land, it would satisfy all those who could 
be satisfied by any legislation, and if 
they were satisfied, the irreconcilables 
would find themselves utterly powerless. 

Mr. G. B. GREGORY said, that the 
Bill might be regarded in two aspects ; 
one as it bore upon Imperial interests, 
and the other in reference to the inte- 
rests of Ireland alone. It was in regard 
to the first aspect alone that he desired 
to say a few words. Under the third 
part of the Bill the State was virtually 
to be put in the position of the pur- 
chaser of land, and this must of necessity 
cause a fictitious rise in the price of it. 
But further, it was provided that the 
Board of Works should advance to a 
tenant purchasing from his landlord, not 
three-fourths of the value of the land, 
but three-fourths of its price ; and what- 
ever sum the landlord and tenant might 
agree upon that would have to be ac- 
cepted as the price, three-fourths of 
which was to be advanced by the Go- 
vernment. Now, in England it was a 


‘rule that the amount lent on mortgage 


should not exceed three-fourths of the 
value of the property, and great care 
was taken to ascertain what the real 
value was, even the rent not being taken 
as the sole criterion. But every pro- 
vision of that kind was omitted from 
this Bill, and there was nothing to pre- 
vent collusion between the landlord and 
the tenant. Nothing could be more 
objectionable than this part of the mea- 
sure as it now stood. But this was not 
The Government were to charge 
the tenant for twenty-two years, with an 
annuity of £6 10s. per cent upon the 
sum advanced by them. Now, the com- 
petition for land in Ireland was always 
great; the anxiety to possess land was a 
national passion, and under this Bill a 
farmer would scrape together a quarter 





came a landed proprietor became from | of the price of his farm, and instead of 
that moment an anti-Fenian, and as| laying out that money on the land he 
desirous of upholding the laws and in-| would buy, and demand the loan ; but the 
stitutions of the country, as the proudest | State would charge him £6 10s. per cent 
noble who derived his estate through a/| upon the money advanced in the shape of 
long line of ancestors. He, therefore, | rent, and thus the tenant would be pau- 
attached great importance to that portion | perized in the act of becoming a proprie- 
of the Bill, not for its economical effects, | tor. This being so, if there came a year 
but because he believed nothing would| of difficulty or failure of crops the rent 
so much tend to give stability to the| would get into arrears, and the State 
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would have to enter upon the farm and | fame of England—but which description 
place itself in the position of a landlord he (Mr. Whalley) repudiated. It was 
evicting for non-payment of rent. Thus | rather degrading that all the interests of 
upon the State and its officers would fall | the Empire should be suspended whilst 
all the odium which was thrown upon | the House was occupied in discussing 
the landlord who insisted on his rights. what was fair between landlord and te. 
Another point requiring attention was | nant in Ireland; but he should not com. 
the novel principle embodied in Clause | plain of this if they had reasonable au- 
5. Up to this time the invariable prac- | thority for believing that what they were 
tice had been to require the claimant of | about to do would pacify Ireland. The 
any right to make good his claim by | first speech he had ever made in that 
substantial proof, and no sufficient rea- | House was in favour of the Motion that 
son had been given for such a change as | the repayment of £3,000,000 which had 
was now contemplated, for under Clause | been lent to Irish landlords for the im- 
5, a tenant might make a claim against provement of their estates should be 
his landlord, and upon the landlord would | altogether remitted in consequence of 
rest the onus of proving the negative. | the unprofitable results of those im- 
If this were necessary, in some cases it provements. He had not the smallest 
should be allowed with the strongest | doubt that the money proposed to be 
possible qualifications. He could not | lent under this Bill would turn out 
help thinking that penalties for dis- | equally unprofitable, and would eventu- 
turbing tenants in their holdings would | ally be presented as a perfectly free gift. 
foster absenteeism and carelessness upon | He would ask the right hon. Gentleman 
the part of the landlord for everything | at the head of the Government to supply 
except the payment of his rent. Besides, | the omission that occurred in his great 
what if a tenant were an immoral cha- speech on the wrongs of the Irish 
racter, should the landlord suffer for | tenantry, by a reference to the wrongs 
ejecting him? He trusted these points | of those who had been driven out of 
would not be lost sight of in the course | the country, of those who had been 
of the Bill’s progress through Committee. | slaughtered, or who were suffering from 
He trusted that the Bill would be as| the apprehension of being murdered, 
beneficial in its operation as its pro-| for their attention to their duties. He 
moters desired; but to render it just in | called upon the right hon. Gentleman to 
principle, he believed that considerable | give them some assurance that the sa- 
alterations and Amendments must be | crifices Protestants were called on to 
made. |make would bring about peace in Ire 

Mr. WHALLEY said, he trusted that | land—something that would enable Eng- 
the right hon. Gentleman at the head of | lishmen, whether at home or abroad, to 
the Government would, before the close | think of their country without feeling it 
of the debate, explain to those who fol- | deserved that opprobrium which the 
lowed him what this Bill had to do with | right hon. Gentleman had cast upon it. 
those principles which they were sent | It was a part of the distinct policy of the 
into the House to represent. From Ca- | Roman Catholic hierarchy—{ Laughter] 
tholic Emancipation downwards they | —yes, it was sworn to by them—to per- 
had been asked year after year to make | secute and exterminate the Protestant 
concessions to Ireland, and they were | element among the population wherever 
always told that the particular conces- | they could. That was their duty accord- 
sion would secure the tranquillity of | ing to the very words of their oaths, and 
Ireland. It was remarkable that no| upon that policy they had acted in all 
such assurance was given last year in| times and in all countries. It did % 
reference to the Irish Church Bill by the | happen that the course of affairs in Ire- 
Roman Catholic hierarchy, or anybody | land coincided with that policy, although 
else who professed to speak for the Irish | it would be uncourteous to suggest that 
people. He hoped that the right hon. | the system of intimidation and terrorism 
Gentleman at the head of the Govern-| that was now being carried on was m 
ment would give them some assurance | any degree directly sanctioned by the 
of his belief that if this Bill passed the | Roman Catholic hierarchy. There was 
House would really be in a fair way of| no doubt that it existed in spite of their 
removing what the right hon. Gentle-| efforts. It was a somewhat curious ¢0- 
man called an opprobrium upon the fair| incidence that in former times, when 
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the Roman Catholics did contemplate a | decided by the action of both sides of 
massacre of Protestants, a similar sys-|the House. Both sides had introduced 
tem of intimidation and terrorism was | such a measure on more than one occa- 
carried on. If that were so, he thought | sion, and both had equally failed in 
it was incumbent on the right hon. Gen- | effecting a solution’ of the difficulty. 
tleman at the head of the Government | Had it been otherwise he, for one, might 
to take the opportunity of pointing out | be tempted to take exception to the 
that this so-called message of peace was | violation of the doctrines of political 
not to be sent to Ireland for the pur- | economy involved in all such Bills. He 
pose of conciliating those who had up- | was quite aware that the object, a very 


held such a system, and that the key- 
stone of his policy was not to exterminate, 
drive out, and buy out the Protestant 
element in Ireland at the expense of the 
taxpayers of this country. The right 
hon. Gentleman and his Colleagues, for 
the first time in the history of our con- 
cessions to Ireland, took upon themselves 


|laudable one, indeed, with which this 
| Bill had been brought in was, if they 

could, to make bad landlords in Ireland 
| do that which the good landlords did al- 
|ready. But as it was declared by a high 
| authority, and frequently repeated on the 

other side of the House, to be impossible 
| to make men religious by Act of Parlia- 


the sole responsibility of this special le- ment, so it appeared to him that, para- 
gislation, about which it appeared there | phrasing that truism, they could not 
was nothing Imperial except the pay- | create a good landlord by any legislative 
ment of British money to Irish farmers | enactment. He was afraid there would 
by way of loan. He submitted it was | be bad landlords and dishonest tenants 
due to the right hon. Gentleman himself | to the end of the world, however strin- 
and his party that they should divest | gent their legislation might be. Having 
themselves of the exclusive character | said so much, he would proceed to dis- 
they had assumed in connection with | cuss the special measure now presented 
this Bill; that they should base it on | for their acceptance. That measure was 


broader principles and make it intelligi- 
ble in a more Imperial sense than they 
had hitherto done; and he hoped, as a 
Liberal, anxious to support the general 


two-fold in its object and in the ma- 
chinery by which that object was to be 
achieved. The double object proposed 
| was, in the first place, security of tenure 


for the occupiers of land; and, secondly, 
for the sake of the Liberal party, who | the facilitating of the purchase of their 
had shown such unflinching allegiance | holdings by such occupiers. The ma- 
to the right hon. Gentleman, that some | chinery consisted first of a series of new 
definite guarantee would be given that courts, to be instituted for the purpose 
the measure would not only effect the | of deciding questions that might arise 
pacification of Ireland, but would also | affecting the land; and, secondly, of a 
remove that opprobrium which the right | Government loan to enable the tenants 


policy of the right hon. Gentleman, and 








hon. Gentleman said still existed upon 
the character of this country with re- 
spect to its government of Ireland. 

Mr. BRODRICK said, he was not 
going to follow the hon. Member for 
Peterborough (Mr. Whalley) through 


the wide region of space over which | 


his fancy had travelled. He thought 


it more respectful to the House to ad- | 


dress himself at once to the measure 
before it. He congratulated the House 
upon a great deal of time and dis- 
cussion having been saved by the issue 
having been narrowed down to the point 


at which they had now arrived. They | 


were not now debating the question 
whether it was desirable, or even neces- 
sary, to bring in a Bill affecting the re- 
lations of landlord and tenant in Ire- 
land. That question had virtually been 


to purchase theirown holdings. Taking 
these points in detail, he would shortly 
state his objections to the measure as it 
| stood. First, with regard to what had 
| been well called the back-bone of the 
| Bill—the Compensation Clause. No one 
| would deny that it was most desirable 
that a tenant leaving his occupation— 
especially if he were disturbed by the 
act of another—should be reimbursed 
and recouped for the unexhausted im- 
provements he had placed on the soil. 
He felt, however, that these clauses, as 
they now stood, might work grievous 
wrong or injury to one or the other class, 
if not to both classes, that would be 
| affected by them. In the first place, 
prospective compensation might be a 
| very fair mode of dealing with those who 
were fully warned of what they had to 
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expect ; but retrospective compensation 
might mean a very different thing, and 
under it claims might arise, and might 
be admitted, which could not be called 
either fair or just, especially when 
there were no means of checking those 
claims by proper written documents. 
He feared, too, that the penalty attached 
in the Bill to a disturbance of those 
relations in any shape would be so 
heavy as to make it impossible to carry 
out the consolidation even of the smallest 
holdings, where consolidation was most 
necessary. He was told that consolida- 
tion was the very last thing to be at- 
tempted in Ireland. It appeared, how- 
ever, that out of 682,000 agricultural 
holdings there were 512,000 under the 
value of £15 per annum. With those 
facts before them he thought that in the 
consolidation of those small holdings 
rested the best chance for the regenera- 
tion of Ireland. He would not acce- 
lerate that process unnecessarily, nor 
would he delay it by legislation; but he 
would leave it to the gradual operation 
of natural causes, and do nothing that 
would interfere with, or disturb the 
operation of, those causes. There was a 
hard and fast line drawn in the Bill 
in all that affected the rights of the land- 
lords; but when it came to deal with 
the case of the tenants, there was no clear 
process or definite rule laid down by 
which they were to be guided. The 
whole thing was left to the arbitrament 
of certain courts, and in consequence it 
would be utterly impossible for the 
tenant to know what his own or his 
landlord’s real rights were; and they 
might be quite certain that the tenant 
would put in the strongest light all that 
belonged to himself, and take little ac- 
count of the rights which that House 
would wish to secure for the landlord. 
There was also a special difficulty with 
regard to estates acquired under the En- 
cumbered Estates Court Act. To make 
those who had purchased under that 
court pay over again for improvements 
they paid for at the time when the pur- 
chase occurred was a direct fraud upon 
those purchasers. 
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certain rights which were no longer privi- 
leges, but which had become a burden 
to them, and that the purchase-money 
of the lands and the improvements 
found their way directly into the pockets 
of the landlords. 

Mr. GLADSTONE said, he never 
stated anything of the kind with regard 
to the object of the Bill. 

Mr. BRODRICK begged the right 
hon. Gentleman’s pardon if he had in 
any way misrepresented him. He took 
his words down at the time, and they 
were as follows :— 

“His object was to introduce capital into Ire- 


| land—{Mr. Guapstonz: Hear, hear!j—and re- 
| lieve the impoverished proprietors of that country 


from that which was to them not a privilege but a 
burden.” 


And he went on to say— 


“A price was paid to the outgoing landlords, 
who ought not to have been entitled to any pro- 
perty in them.” 

The Encumbered Estates Court Act was 
passed under the idea that capital would 
be introduced into the country; but 
certainly not under the idea that land- 
lords would be benefited thereby. The 
actual result was that, in many instances, 
property was forced into the market 
when the market was glutted. Within 
his own knowledge land was sold for 
almost a song—in some cases, for only 
ten or twelve years’ purchase; and, 
in one instance, land was sold four or 
five years afterwards at an enormous 
premium by those who had speculated 
in the court. The money did not go to 
the landlords, but to their encumbrancers, 
and, in many cases, the portions of 
younger children and widows were 
sacrificed by the Act. He could speak 
with some authority on the point. When 
the Act first passed a property he was 
intimately acquainted with was for sale 
under the provisions of a Private Act, 
and so great a glut of land was then 
in the market that, acting under the 
advice of experienced conveyancers and 
land agents, the property was withdrawn 
for three years to prevent its being sold 
at a ruinous sacrifice. Therefore, it was 


They should bear in| not fair to represent the landlords as 


mind that the Encumbered Estates Court | being the recipients of money under the 


was not originally created, as the right | 
hon. Gentleman the First Minister had | 
intimated, for the benefit and behoof of | 


the landlords; and he was surprised to 


hear the right hon. Gentleman state that | 


Encumbered Estates Court. A great in- 
justice, he admitted, was also done to 
the tenants, but not by the landlords, 
but by Parliament not foreseeing the 
consequences of the Act. He was of = 

or 


the object was to disburden landlords of nion that the provision in the Bill 


Mr. Brodrick 
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facilitating the acquisition of land by|a very serious consideration whether 
small occupiers was not likely to be very| they would be doing a service by per- 
operative, and that as far as it would) petuating what had been already tried 


operate its operation would not be} 
beneficial. He was fortified by Judge} 
Longfield’s authority when he said that | 
the Irish peasant was peculiarly unfit to 
become a small proprietor. He was} 
aware that the system of petite culture | 
had succeeded in other countries, but | 
only where the three following conditions 
had been present, first—habits of thrift | 
in the peasantry; secondly, an equable | 
climate under which agricultural opera- 


and had failed. He doubted whether it 
would suit the Irish peasantry to borrow 
money to invest in that way. Taking 
the land at twenty years’ purchase he 
would only be able to get 4} per cent 
for his outlay, whereas if he rented a 
farm with security of tenure he would be 
certain to make 10 per cent. He would 
now advert to the machinery by which 
the objects of the Bill were to be 
achieved. He found that certain tri- 





tions might be carried on; and thirdly, | bunals were to be established to which 
a slow ratio of increase in the popula-| all causes were to be referred which 
tion; and he would appeal to hon. Gen-/| affected the relations between landlord 
tlemen who were better acquainted with and tenant, and he must say, at the out- 
Ireland than he was whether those con-} set, that it was an improper thing to 


ditions existed in the present case. That| submit to such tribunals the value of 





the Irish peasant was saving and in- | 
dustrious he granted; but he had not| 
the foresight which so distinguished the | 
Scotch peasant. The climate in which | 
he lived rendered the conduct of agri- | 
cultural operations most difficult. And | 
with regard to his natural rate of in- | 
crease he might be described as prolific. | 
Nor was the position of small freeholders | 
in that country such as to make it de- 
sirable artificially to increase them. 
There were very few of those small free- 
holders in that part of Ireland with which 
he was best acquainted, and where they 
did exist they were not the most flou- 
rishing or the most respectable of the | 
community. In Leitrim and Cavan, 
particularly the latter, there were a con- 
siderable number of small freeholders, 
some of whom could trace their title as 
far back as the time of Oliver Cromwell. 
The plots, which varied from twelve to 
thirty and even forty acres each, were in | 
pretty much the same state as when 
they were granted originally by him to | 
individual soldiers, and these holdings | 
were still known by the name of 
“Cromwell’s debentures;” but with 
hardly a single exception they no longer 
remained the property of the same fami- 
lies. They had been mortgaged over | 
and over again, and where they had re- 
mained in the same family the holders 
had been reduced to the lowest point in | 
the social scale, and there were instances | 
where the owners had mortgaged them 
and come over to England with the rest 
of the peasantry and earned harvest | 
wages. The system of small freeholds | 
had not succeeded in Ireland, and it was | 


land both with regard to its price and 
rent; because he did not see how they 
could be dealt with other than by what 
the President of the Poor Law Board 
called the “higgling of the market,” 
which was the only true test of the value 
of that species of commodity. He still 
more objected to the method by which 
it was proposed to ascertain it. Persons 
who meant to do what was right between 
each other could settle their disputes by 
private arbitration ; but if not, he was 
hopeless of anything being satisfactorily 
arranged by a public arbitration. They 
would then have to carry the case into the 
Civil Bills Court, a most unfit tribunal 
to deal with such matters. There would 
be a great deal of hard swearing on both 
sides, and in the end they would be as 
far from the truth as they were at the 
beginning ; and should the Court eventu- 
ally decide in favour of the landlord he 
(Mr. Brodrick) would undertake to say 
there would be the greatest possible dis- 
satisfaction. If they really desired to deal 
with the question judicially, it would be 
far better and cheaper to reduce the ex- 
pense of procedure in the Landed Estates 
Court, and to deal with the matter on de- 
finite and precise principles, so that the 
landlords might distinctly know what 


| their rights were and the tenants might 


know what they had to expect. If this 
course were adopted the Court would pro- 
ceed to adjudicate on principles clearly 
laid down beforehand, and the whole 
question might be settled by a tribunal 
whose impartiality would be above sus- 
picion, and it would not be necessary to 
allow any appeal from their decision. 
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He then came to the fourth point—the | course, immediately set aside on appeal 
manner in which it was intended to en-| to a superior court. But they drew a 
able the tenant to purchase his own| second string in their bow; they held 
holding. Looking at the matter simply | that the rent was payable to the King, 
as an individual interested in Ireland, | and that consequently none was payable 
he could have no possible objection to | until the Prince of Wales came to the 
the mode in which it was proposed to} Throne. Driven from that point also they 
deal with that branch of the question ; | pleaded that her present Majesty had 
but when he remembered that he re-/| not administered to the will of her uncle, 
presented a constituency of 11,000 Eng- | the late William IV., and that therefore 
lishmen, he must say that the propo-| there was no legal hand to receive the 
sition to advance 75 per cent of the| money. The result was the Government 
purchase-money to men who would fre- | was obliged to send two troops of dra- 
quently be but one step removed from | goons and a posse of the constabulary, 








the position of paupers, showed little 
consideration for the English taxpayer, 
and was a very serious risk of the public 
money. It should be borne in mind 
that the money actually paid down 
would frequently have been borrowed 
at usurer’s interest ; that a man occupy- 
ing a holding of £100 a year at twenty 
years’ purchase, representing in all 
£2,000, who paid down £500, borrowed 
probably at not less than 6 per cent, 
who had in addition to pay 6} per cent 


on purchase-money for twenty-two years, | 


would be in a far more disastrous pecu- 
niary state than before he entered upon 
the transaction ; and that, over the whole 


of Ireland, the Government machinery 


would be worked to collect for twenty-two 
years to come these heavy imposts upon 
individual landowners. How had this 
machinery worked, as it already existed 
in part? It happened, fortunately, as 
some people would think, that the 


Crown possessed at present very little | 


property in Ireland ; but he would men- 
tion a case which would illustrate the 
state of things that might be expected. 
Some years ago there were certain Crown 


lands in the parish of Kelglass, in the | 


county of Roscommon, extending over 
about 300 Irish acres. 
vious to the institution of the Encum- 


bered Estates Court the holders had | 
paid no rent at all to the Government. | 


A very active Minister of Woods and 
Forests coming into Office, and think- 
ing it desirable to demand from the 
holders the rent they had so long for- 


gotten to pay, was met by them with | 


the plea that the Statute of Limitations 
appled —that the rent having been 
left unpaid for so long a period it 
could not be had now. And more than 


that they got an Irish jury to agree | 


with them, and a verdict was found in 


their favour, which decision was, of 


Mr. Brodrick 


For years pre- | 


| who massed themselves on the lands of 
| these people, dispossessing them of their 
| holdings; and afterwards, through the 
| kindness of the Commissioners of Woods 
| and Forests, they were finally deported 
| at the Government expense to America. 
| The lands were then sold to a private 
individual, and the rents had ever since 
been paid. Was it in the face of such 
instances as these that the Government 
'was about to become the landlord of 
numberless holdings, small and large, 
throughout Ireland; for, if so, those 
| whose duty it was to collect the Crown 
rents would have no easy task of it? 
There was an important point which the 
House should consider in relation to the 
| duties now performed by the landlords, 
but hereafter to be performed by the 
Government if the measure of the right 
hon. Gentleman became law. In Ireland, 
hard and trying seasons had to be en- 
dured which imperatively required some 
allowance to be made by the landlords 
in regard to the payment of rent, espe- 
| cially among the smaller class of tenants. 
At present landlords worthy of the name 
did not press at such seasons for rent in 
arrear. Now, he would ask, would there 
be any elasticity of this nature provided 
by the Government? He was at a loss 
to see how the Government could relax 
the inflexible rule under which the tenant 
was bound to pay so much a year in 
payment of the sum borrowed? How 
could it fairly to the British taxpayer 
forego its rights in seasons of distress, 
when the crops failed and were lost? 
The next point was one that had great 
weight when we were attempting to deal 
with Irish affairs. Might it not happen 
that when a tenant was particularly 
{anxious to purchase his holding he 
might take very unpleasant means to 
intimate that desire to his landlord and to 
| reduce the value of the coveted property ? 


' 
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Such things were, unfortunately, not only 


possible but extremely probable in many 
districts of Ireland. And here he would 
say that he deeply regretted that the Go- 
vernment did not see their way at the end 
of last Session to state the general prin- 
ciples of the Bill which they had this Ses- 
sion brought in. No one wouldhave asked 
for the details, but he certainly thought 
the House of Commons was entitled to 
ask what they intended to do, and what 
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Irish people had been frightfully and un- 
scrupulously disfigured ; that he placed 
his experience and his limited intellect ”’ 
—he used the words of the hon. Member 
himself—‘‘ at the disposal of the people,” 
| with the object—of what ?—only with 
| the object “of giving them a hold upon 
'their native soil as near to fixity of 
tenure as legislation could give them, 
under the designation of security of 
tenure.” And this was said in the face 





they would not do; and he was prepared |of the declaration of the right hon. 
to say some such statement as that would | Gentleman the Leader of his party, dis- 
have spared much alarm and much }tinctly disclaiming the intention on the 
anxiety ; that not only would person and | part of the Government of giving any- 


property have been more secure than it 
had been during several months past, but 
doubtless some of those who were now 
lying dead in their bloody shrouds would 
have been living and moving amongst 
them. He did not wish to attach the 
stigma of having directly caused these 
troubles by intentionally rousing the evil 
feelings of certain Irishmen to the Go- 
vernment, because there was not a single 
Member of it who would not have depre- 
cated anything like the lamentable events 
which had occurred in Ireland of late 
had it been in his power to foresee them ; 


| thing like fixity or perpetuity of tenure 
|to the Irish tenant. The right hon. 
Gentleman showed, in convincing lan- 
guage, how contrary any such action 
| would be to the principles of political 
economy; but the hon. Member for Cork 
was about to strive by a sort of side-wind, 
as he openly informed his constituents, 
to effect that which the Leader of his 
party distinctly declined to countenance. 
If that was the spirit in which legisla- 
tion upon this subject was to be ap- 
| proached in Committee, he was hopeless 
| of its having any beneficial result. They 





but he thought he was entitled to com- | had been invited to consider this question 
plain that nothing had been done to dis- | irrespective of party—they had been ad- 
abuse the minds of the people of Ireland | jured, in eloquent and emphaticlanguage, 
in regard to anticipations which could | to consider the responsibility which at- 
never be fulfilled, and which they formed | tached to them as a body and as indi- 
in a great measure from the utterances | viduals in the decision which they were 
of more than one right hon. Gentleman | about to give. He fully responded to 
who now sat on the Treasury Bench. | that appeal, and he admitted that re- 
Having said thus much, he might proceed | sponsibility as far as he was personally 
to declare that, in his opinion, the mea-| concerned. As he had told his consti- 
sure in itself was fairly conceived and | tuents long since, in any vote that he 
was not unfair in its principles. He was| might give upon the present or any 
much afraid, however, of its details, | future stage of the Bill he should be 
which might, it was true, be amended in | guided by one object alone — namely, 
Committee. Everything, however, would } that of doing justice to his own conscience 
depend upon the spirit in which the Bill | in endeavouring to do justice to the peo- 
was approached in Committee, and he| ple of Ireland. Less than justice he 
regretted that the spirit already mani=| hoped no hon. Member in that House 
\ fested was not precisely that which he/| would wish to be done to the Irish 


¥ should wish to see prevail in the con-| people; more than justice he trusted 


y 


sideration of a question of this character. | that none would concede to any threats 
He trusted that at any rate they were not | or anyintimidation. Let them approach 
to take the utterances of the hon. Gentle- | this question in a manner worthy of 
man the junior Member for the county | the great interests involved ; let them, 
) of Cork (Mr. M‘Carthy Downing) as an | if possible, forget for a moment the 
expression of the Teslrge of Gentlemen | ties of party, and, above all, let them 
below the Gangway. It was only within | put aside—which was far more difficult, 
the past week that he had seen an epistle | the promptings of self-interest. The 
from that hon. Member to his consti- | House, he trusted, would rise to the 
tuency, in which he stated that ‘ what | occasion, bearing in mind that the future 
was intended as a noble offering to the | of a great country was in their hands, 
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and that upon their deliberations de- 
pended not only their own fortunes but 
those of their children and children’s 
children. Let them legislate in a worthy 
spirit, having but one object in view— 
to see Ireland an united, and, because 
united, a prosperous country; and thus 
they would discharge the duty for which 
they had been returned by their con- 
stituents, that of promoting to the utmost 
the safety, honour, and welfare of the 
Sovereign and all her dominions. 

Mr. CHICHESTER FORTESCUE: 
Sir, I rejoice that the time has come 
when this Bill is to be thoroughly dis- 
cussed in the House of Commons ; be- 
cause it appears to me, from the ex- 
perience of the past fortnight, that 
no Bill ever needed complete Parlia- 
mentary discussion more than this. And 
I say that, because it is evident, from 
all that has passed in the country most 
vitally interested in the measure, from 
everything that I have been able to dis- 
cover and study—speeches, letters, and 
leading articles—it is evident to me, I 
say, that a very great amount of mis- 
conception and ignorance still prevails 
in Ireland with respect to the practical 
effect and operation of the Bill. We are 
told, indeed—and we were told especially 
to-night by my hon. Friend the Member 
for Clonmel (Mr. Bagwell)—that it is a 
Bill scarcely intelligible from its compli- 
cations, and a great deal more to that 
effect. But I am ready to contend— 
and I will challenge anybody to dis- 
prove my assertion—that, as compared 
with every former attempt at legislation 
on this subject, this Bill is by far the 
simplest of any that have aimed at a 
settlement of the relations of landlord 
and tenant in Ireland. I admit it ap- 
pears to contain complications; but I 
defy anyone to produce a carefully 
considered measure upon this subject, 
framed by a Government which means 
to carry it, and is desirous to consult all 
the various interests involved, 
shall not appear to be complicated, so 
many are the rights and contingencies 
which have to be considered. But if 
you judge it, in comparison with others 
which have preceded it, by its ma- 
chinery, by the means which make it 
effectual to attain its objects, and, above 
all, to protect that least protected interest 
—the tenants of Ireland—I maintain it is 
by far the simplest and easiest system 


which they ever had the hope of obtain- | 


Mr. Brodrick 
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jing from the Legislature. I will not 
|say much in answer to what has been 
|said from the other side of the House, 
| because Iam happy to say that much 
| which has been urged is subject-matter 
rather for a Committee than for the 
Motion before the House. I rejoice 
that that is so, and I think it highly 
creditable to those who sit on the other 
side of the House. But there was an 
objection made by one very competent 
to make it—I mean the hon. Baronet 
opposite (Sir Frederick W. Heygate)— 
which I think ought to be noticed now, 
because it is not a matter of detail, 
but of principle and equity. He raised 
the question whether we, sitting in this 
House, are entitled to deal in this Bill 
| with those who have purchased land 
within the last few years under the En- 
cumbered Estates and Landed Estates 
Courts, and he maintained if I under- 
stood him rightly, that we had no right 
to do so; that, in fact, it was a breach 
'of the pledged faith of Parliament 
to impose any new conditions upon the 
relations between those landlords and 
the tenants on their estates. Thatisa 
matter upon which the House is bound to 
form an opinion, and to give an answer 
tomy hon. Friend. My answer is this— 
First of all, I maintain that the condi- 
tions which we are about to establish by 
this Bill, so far from doing any injury to 
those gentlemen who have purchased 
under the Landed Estates Court, will be 
to them an absolute benefit. I am very 
much inclined to take the relations of 
landlord and tenant in Ulster as an ex- 
ample in these matters, as I hope my 
hon. Friend opposite is; and we all 
know that the relations between landlord 
and tenant under the Ulster custom, so 
far from being disadvantageous to the 
landlord, are positively beneficial to 
him; while they are, at the same time, 
a great benefit to the tenant—I mean, 
of course, in comparison with the un- 
protected position of those tenants who 
are not shielded by any such custom. 
If we apply to the landlords of the 
rest of Ireland, including those who 
have recently purchased under a Parlia- 
mentary title, any system of legislation 
analogous to—I do not say identical with 
—the Ulster custom, we shall do them 
no injury. On the contrary, we shall 
not only improve the relations between 
them and their tenants, but we shall 
actually improve the value of their pro- 
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But, secondly, I say that Parlia- 
ment is not to be shut out from legis- 
lation on a great and vital question 
of this kind by the fact that certain | 
purchasers have obtained for certain 
purposes a Parliamentary title, and in 
this I am supported by perhaps the 
highest authority which it is possible 
to quote in this House upon such a 
subject. I have before me the opinion 
of a man who, upon this subject, can 
be considered as second to none—I mean 
the late Judge of the Landed Estates 
Court. Judge Longfield says— 


“ It is sometimes supposed that a change in the 
law would be unjust to purchasers under the | 
Landed Estates Court. I see no grounds for that 
opinion. The Act of Parliament which consti- 
tuted the Court did not give a guarantee against | 
future legislation. To do that is beyond the | 

wer of Parliament. What the conveyance of 
the Judges gives is the perfect right to the land, | 
subject only to the adverse rights mentioned in the 
deed, and to such obligations as may afterwards 
be imposed either by the purchaser or by the 
authority of Parliament. It could hardly be con- | 
tended that the purchaser with a Parliamentary 
title should be exempt from all Acts passed for 
the relief of the poor, or that the area of Poor Law | 
taxation should not be altered”—(which is very 
likely to be the case before long),—*‘ and yet such | 
changes might have the effect of giving his poorer | 
tenants a substantial interest in his estate. What 
the purchaser has a right to insist on is, that no | 
law shall be specially directed against him ”—(of 
course, we propose nothing of the kind),—** and 
that no rights shall be set up which were in ex- | 
istence at the time of his purchase, but were 
omitted from the deed of conveyance; but, in 
common with all the subjects of the realm, he | 
must take, subject to all regulations that may be | 
made by lawful authority, whether they increase | 
or diminish the value of his property. The pur- | 
chaser, by the fact of his purchase, places himself | 
in a new relation to a certain aumber of persons, | 
which imposes on him some very important du- | 
ties ; and it is for the State to determine whether | 
those duties shall be enforced by law or trusted | 
to his own conscience for their fulfilment.” { 
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More weighty words than those on such | 
a point it is impossible to have. And! 
now, Sir, before I go further into the | 
merits of the Bill, I should like to say a| 
few words upon the history and progress | 
of this question of land legislation for| 
Ireland—and a very instructive history | 
the House will find it. The House will | 
see that in the course of many years we | 
have learnt a great deal upon this sub- | 
ject. We, upon this Bench, have learnt | 
more now than even the foremost advo- 
cates of the tenants had discovered a few | 
years ago. We have learnt that many 
difficulties which seemed insuperable 
were imaginary, that many bugbears 
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| were not worth looking at, that a vast 
| amount of machinery which some thought 
| necessary to work a system of this kind 


was not required, and that the nearer 


we arrived to simplicity and reality 


in this matter, and the closer we kept 
to the facts and usages of Irish life, 
the more likely we should be to suc- 
ceed. It may be said that there 
are three stages in the history of this 
question. The first stage is from 1835 
to 1852. In 1835 Mr. Sharman Craw- 
ford—a name that ought never to be 


/mentioned in this House in connection 


with this subject without honour—first 
introduced the subject into the House ; 
and, for the most part in his hands, the 
question was carried on until the end of 
1852. At that time the subject was 
treated in a most tentative manner even 
by Mr. Sharman Crawford himself, and 
with the idea I have referred to of the 
necessity of elaborate machinery and safe- 
guards. For instance, in the earlier Bills 
introduced by Mr. Sharman Crawford 
and his coadjutors nothing was dealt 
with except the question of improve- 
ments. There was at first no legalizing of 
the Ulster custom even by Mr. Sharman 
Crawford. Indeed, down to the year 
1848 there was no idea of compensa- 
tion for loss of occupation or disposses- 
In the Government Bills of that 
period which were brought in by the 


|then Lord Stanley (the late Earl of 


Derby), and the then Lord Lincoln (the 
Duke of Newcastle), the same or greater 
timidity was exhibited ; but, at the same 
time, they raised very important ques- 
tions and sanctioned very important 
principles. Lord Derby and the Duke 
of Newcastle sanctioned the principle 
that improvements executed by tenants 
ought to be compensated for at their 
value on the dispossession of the tenant 
without the consent of the landlord ; and 
during the same period Sir William 
Somerville, occupying the position I now 
hold, introduced a Bill which sanctioned, 
though in a very tentative form, the 
principle of retrospective compensation. 
After that came a very important 
epoch in the history of the subject at 
the end of the year 1852. At that 
time a Bill was introduced by Mr. 
Serjeant Shee which is generally known 
as the Bill of the Tenant League, 
and which represented the opinions of 
the most advanced of the Irish Mem- 
bers of that period. At the same 
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time, a most important official measure 
was brought forward from this Bench. 
It proceeded from the party now in Op- 
position, and was the well-known Bill 
of Sir Joseph Napier. That Bill, after 
being amended and liberalized by a 
Committee of this House, was eventually 
carried through the House of Commons 
by the Government of Lord Aberdeen, 
under the name of the Tenants’ Com- 
pensation Bill of 1853. Now, it is 
interesting to remember the main pro- 
visions of those Bills. The Tenants’ 
Compensation Bill of 1853 committed 
Parliament, or rather the House of Com- 
mons, to those important principles | 
which, I hope, are now bearing fruit— 
namely, that the tenant was to be com- | 
pensated for all improvements according 
to their value to the holding without the 
previous consent of the landlord; and that 
there should be retrospective compensa- 
tion. With regard to the Tenant League 
sill, it is even more interesting to recall | 
its provisions. That Bill bore in many 
respects a likeness to the measure now 
under the consideration of the House, 
and it was far nearer to the wants and 
wishes of the Irish people than any 
previous attempt at legislation. It was 
founded on more enlarged knowledge of 
the circumstances of the case, and it was | 
far simpler and, if I may so say, far more 
natural than previous Bills. As I say, 
it resembled the present measure in 
several respects. Like the present Bill, 
it enacted no direct bar to the landlord’s 
power of evicting his tenants—that is to 
say, of taking his land into his own pos- | 
session again; nor did it directly debar 
him from exercising the power of raising | 
the rent; but it aimed at giving to the | 
tenant, as we now do, that security and 
that protection which would prevent the | 
exercise of these powers from being dan- 
gerous or unfair. Then, again, security | 
and protection were given to the tenant 
by enabling him to sell his interest in 
the land, if it lay in Ulster, or, if the 
land were in any other part of the coun- 
try, by granting him compensation for 
his improvements, and by giving him 
an additional sum of money, on account 
of the loss suffered by him by reason of 
his dispossession, according to the prin- 
ciples laid down in the Lands Clauses 
Consolidation Act which had recently 
been passed. The two main character- 
istics of the Bill were these—It re-| 
cognized, as we do, a custom wher-| 
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ever it found one; and when it found 
no custom which could be enforced by 
law it gave protection to the tenant 
against arbitrary eviction by granting 
him compensation for any loss he might 
have sustained. It fell far short, how- 
ever, of the present Bill in a most es- 
sential respect, for it gave no compen- 
sation whatever for the tenant’s loss of 
occupancy, except where the tenant had 
added by improvements to the value of 
the property. I have no idea of un- 
dervaluing that Bill, because I think 
that, although it would have required 
to be drawn up more carefully if it 
had been in the hands of the Govern- 
ment, yet it was a Bill founded on the 
wants and circumstances of the Irish 
people, and there was a vast amount of 
good in the principles it contained. It 
had, however, a remarkable charac. 
teristic—a characteristic which, at all 
events, appears remarkable to us who 
have lived to the present day—that al- 
though it was the expression of the ex- 
treme representatives and of the extreme 


| desires of the Irish people and of the 


Irish Tenant League, it positively 
gave no compensation whatever for dis- 
possession or the loss of occupation, ex- 
cept when industrial valu2 had been 
created by the tenant. I must add, that 
the framers of the Bill found it neces- 
sary, as a matter of machinery and ar- 
rangement, to draw a statutory distinc- 
tion, as we now do, between the parts 
of Ireland in which a custom prevails 
and the rest of the country. The Ulster 
custom was dealt with, and I think as a 
matter of necessity, in one way. The 
remainder of Ireland was dealt with in 
another way. I will pass lightly over 
the period which followed. No doubt 
the Bill of the Irish Tenant League was 
carried on with energetic though i ineffec- 
tual zeal by my hon. Friend opposite the 
Member for Mayo (Mr. G. H. Moore) 
and by my hon. Friend the Member for 
Cork (Mr. Maguire); but the time was 
not favourable for legislation of- this 
kind. The attention of Government 
and of Parliament was not specially 
fixed, as it is now, upon the condition 
of Ireland, and, consequently, this great 
and vital subject was unhappily post- 
poned. There were, indeed, two or 
three efforts made during that period to 
solve this question. Two or three Bills 
were introduced which may be styled 
‘Bills of the period,” being character- 
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istic of a time when it was felt that very; And now, Sir, I come to the Bill be- 
little could be done. For instance, there | fore us. The first clause of it is that 
was the Bill of my right hon. Friend the |which deals with the Ulster custom. 
sent Secretary of State for War, | Many criticisms have been made upon 
which contained very valuable princi- | that clause, and there can be no doubt 
ples, but which was so a up in | that it professes to do a great deal in 
swaddling-clothes that it could not walk. ia very few words. Some may say it 
Then there was a Bill—and I am bound | is short and meagre; but the form in 
to mention it because it was one of the | which it is presented to the House is 
greatest interest—which never reached | one which has been adopted, after very 
this House, but which, I believe, is known | | careful consideration, by the Govern- 
to the public, having been described in | ment. There are two modes in which it 
a blue book which is now upon the | is possible to deal with the Ulster cus- 
table of the House. It has been called |tom. You may undertake to define it in 
“the Bill of the Irish Members.” It | all its incidents and conditions—you may 
is interesting to recall what that Bill | undertake to tell the parties concerned 
was, considering that only four years .to do this and that; but if you take that 
have elapsed since it was devised by | course, you must enter into a vast variety 
the most advanced Members of the | of details in accordance with the various 
Irish Liberal party. That Bill divided | forms in which the custom exists in 
the Irish tenant-farmers into two classes; | various parts of the Province. An- 
one class consisting of those who held, | other mode of dealing with it—the mode 
or might thereafter hold, leases of which we have deliberately preferred— 
thirty-one years or upwards. In their|is that which is contained in the Bill, 
case it made no provision whatever, but | which attempts not to define by law 
they were left entirely free to contract | the various incidents and conditions of 
as they pleased with their landlords. | the custom, but which directs the Court 
With respect, however, to tenants hold- | to be constituted under the Bill to enforce 
ing leases for a less term than thirty-one | it in every case in the form in which it 
years, it implied an agreement respect- | may find it existing. That I believe to be 
ing improvements, and respecting im- | | the course which will prove to be most 
ae ements only. That was, no doubt, a| beneficial to the people of Ulster, and 
imited ground; but, at all events, the Bill | which is most in accordance with justice. 
would have worked thoroughly and com- | We say that the Court shall ascertain in 
pletely as far as it went, and have given to | every instance what the custom is, and 
the tenant all it promised to give, without {then enforce it—that is to say, the 
any elaborate machinery. Guided in a | Court will find out—as it will be able to 
great degree by those views of the Irish | do easily, because the facts in Ulster are 
Members on this side of the House, I | notorious—what was the fair under- 
myself had the honour of introducing a/| standing, according to the particular 
Bill on the part of the Government of | custom, between the landlord and te- 
Earl Russell. The Fates did not allow | nant, and what were the fair expectations 
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it to pass; but I have at least the con- | 


solation of believing that, as far as it 
went, it was the simplest and most effica- 
cious Bill which had up to that time been 


submitted to the notice of Parliament. | 


It is true that it did not cover the whole 
ground; but whatever it professed it 


would have effected. It was a real ad- | 
vance in the question, and I am glad to | 
remember that it received the approval of | 
many hon. Friends of mine who are now | 


present, and of one Friend of mine who, 
I regret to say, is not now present—the 
late Mr. 


information, his intellect, and his pa- 
triotism to the support, in the main, of | 
the measure before the House. 


Dilion—who I am convinced | 
would, if he were here now, bring his | 


| with which both parties made their bar- 
gain, and then enforce the custom. Now 
this mode of proceeding may, I admit, 
impose some trouble on the Judges ; 
but that is an inconvenience which would 
be soon got over, for the intervention of 


the Court, not only in Ulster but in 
other parts of Ireland, will, I hope 
and believe, be a rare matter, coming 


into play in the mere minority of cases. 
The existence of a Court capable of 
| dealing with authority with all these 
cases will always be a power in the 
background, which will have a constant 
and potent effect upon all the relations 
| between landlord and tenant in Ireland, 
but its actual intervention will, I hope, 
be comparatively rare, and if any diffi- 
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cult problem arises it will be decided 

on appeal by a very high and authori- | 
tative tribunal provided by the Bill, and 

a few decisions will, I have no doubt, 

settle a vast number of cases. Sir, I see | 
by the Amendments which have been | 
placed on the Notice Paper that some | 
hon. Members representing Ulster are| 
not satisfied with the definition of the) 
Ulster custom which is contained in the | 
Ist clause. That is a matter of phrase- | 
ology, and any questionable words are, | 
of course, perfectly open to considera- 

tion. But the meaning of the words in 

the Bill is, I think, clear enough— 

namely, that that custom shall be held to | 
include not only the payment made by, 
the landlord to the tenant, but the te- 

nant’s right of disposal of his interest to | 
his successor. The words of the clause | 
are-— 

“The usage prevalent in the Province of Ulster, 
with reference to the compensation to be made or 
allowed to or on account of an outgoing tenant of 
a holding.” | 
Of course, if a landlord gives his per- | 
mission to a tenant to assign his interest 
in his farm to an incoming tenant, no 
dispute would arise between them ; it is | 
only when that permission is refused that 
the provisions of the Bill come into opera- 
tion. At all events, the intention of the | 
Government is that the Ulster custom as 
it stands shall be legalized and enforced 
by law. As to the Bill as it affects the 
rest of Ireland apart from Ulster, we | 
are told that it deals unequally and un- 
fairly with’ different portions of the 
country. Now, that is an allegation 
which I am sorry to have heard made, 
and the justice of which I entirely deny. 
Above all, I regret that my hon. and 
gallant Friend who so ably seconded 
the Amendment (Captain White) should 
have introduced into this discussion the 
religious question. Anything more un- 
warranted than the introduction of such 
a topic I must, with all respect for my 
hon. and gallant Friend, say I have 
seldom known. ‘The people of Ulster 
are not all Protestants: on the con- 
trary, a majority of them all, and a de- 
cided majority of the tenants, are Roman 
Catholics. Moreover, all we doin respect | 
to Ulster is to accept facts as they are: | 
and that we think ourselves bound to do. | 
We find existing there relations be- | 
tween landlord and tenant happier than | 
exist throughout Ireland generally, and | 
we recognize those relations. But then | 
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we are asked—‘‘ Why not extend this 
Ulster custom to the rest of Ireland?” 
Now, Sir, that is a question which pro- 
vokes a good many questions in re- 
turn. I do not deny that it is one open 
to discussion ; but it is full of difficulties 
and questionable points, two or three of 
which I should like to lay before the 
House. Can we, let me ask first of all, 
create or extend a custom? I do not 
think we can. We can legalize a cus- 
tom—we can enforce it—we can forbid 
it—but we cannot create it. Another 
thing, however, we can do—we can 
imitate it, and that is, I contend, what 
we have done, as far as was possible, in 
the case of the Ulster custom. I be- 
lieve the strength and merits of this Bill 
lie mainly in the fact that it is not an 
artificial measure drawn by ingenious 


| politicians or draftsmen, but that it is 


based on the best usages of the best Lrish 
estates, of which usages Ulster presents 
us with the most perfect specimens. In 
other parts of Ireland we found usages 
not so fixed and definite, but analogous 
to the Ulster custom; and, above all, 
we found here and there throughout 
Ireland a practice prevailing on the best 
regulated estates, in accordance with 
which the landlord admits himself to be 
under a moral obligation not to change 


|his tenant without strong reason, and 


when he does change him to compen- 
sate him for any value which he may 
have added to his farm, and for the loss 
he may suffer by his dispossession and 
the breaking up of his continuous occu- 
pation. We have kept these facts in 
view in framing this Bill, and in the 
case of the rest of Ireland, as apart 
from Ulster, we provide that the Court 
shall legalize any similar custom it may 
find in existence. Beyond these cus- 
toms we have come to the conclusion 
that the wholesome practices which pre- 
vail to some extent are not capable of 
being embodied absolutely and literally 
in an Act of Parliament. We also are 
of opinion that the Ulster custom is not 
capable of being slavishly copied without 
regard to the circumstances of other parts 
But we have based our 
measure on this analogy, and shaped 
it into an enactment in a form as near 
to the original as we think can wisely 
and successfully be accomplished. Still 
I am asked—Why not simply extend the 
Ulster custom? Let me point out two 
or three difficulties in the way of that 
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course. First of all, in Ulster landlords | lives under a good landlord, at an easy 
and tenants are perfectly aware of the | rent, the high value which he might ob- 
custom under which they hold and have | tain from the sale of his interest, and, 
virtually contracted. In the next place, | at the same time, when a tenant farms 
they have arranged their rent in accord- | at a rack-rent, and probably upon very 
ance with the custom ; a most important | bad land, in a large part of the South 
consideration, because there is no more | and West of Ireland, are we to give him 
dangerous and gross—I was going to| nothing but the sale of the interest 
say no more insidious—violation of the | which he may have in the holding of 
custom than to raise the rent to such a| that land, the value of which interest 
point as seriously to impair the value of | may be little or nothing ? I cannot see 
the tenant-right. That is a breach of| my way to such a system as being a 
faith which I am happy to believe, when | solution of the problem in the Ae 
this Bill passes, can seldom occur again, | Provinces of Ireland. The difficulty is 
because the landlord will have to find a | this—In Ulster we have a system which 
tenant to pay, or pay himself, a tenant- | is for the most part sound ; not that even 
right value, calculated at the former | in Ulster there are not many inequali- 
rent, or at such a rent as would not| ties; and we have recently been fur- 
violate the custom ; but it is a matter of | nished with evidence that there are in 
vital importance when considering the | the Bill provisions which are in favour 
Ulster system. In the next place, the | of other parts of Ireland, for resolutions 
Ulster tenants who possess those claims | have been recently passedin the Northern 
have actually paid sums of money for | Province declaring that Ulster is badly 
the enjoyment of their holdings upon | treated in comparison—but, at all events, 
entering into possession. What I wish |in Ulster we have a system which, as I 
to suggest for consideration is, whether | have said, is for the most part sound 
it is possible, by the mere words of aj and fair, and which admits of being 
statute and by the fiat of Parliament, to | sanctioned and legalized ; but elsewhere, 
create such a custom asthis? For in- | in other parts of Ireland, if we attempt 
stance, you can give a tenant, who has | to introduce by the process of statute a 
paid a large sum of money upon entering | mere literal and slavish copy of the Ulster 
his holding, a similar claim upon leay- | custom the result would be one of the 
ing it ; and we do this, wherever the case | most doubtful character. We should 
arises, all over Ireland. But can you give | give too much to one man, too little 
atenant who has paid nothing upon enter- | to another. We should press too hardly 
ing his holding the same claimas you give | upon the good landlord, and far too 
to a tenant who has paid a large sum of | lightly on the bad. We should intro- 
money? Again, are hon. Members cer- | duce by statute a system, not based upon 
tain that it would be a boon to tenants | the value of the tenant’s improvements, 
in other parts of Ireland to tell them | not based upon the payment which he 
that they shall have what they can get | may have made to a former tenant—of 
for the saleable value of their holdings, | course, a most just and equitable claim 
and nothing more? That they shall have |—not based upon any virtual contract 
no compensation for improvements, and | between landlord and tenant, and also 
no compensation for dispossession, but | not founded upon the deliberate sense 
merely whatever they can get from some | and opinion of Parliament as to what 
other tenant for the saleable value | should be the future legislation be- 
of their holding—always remembering | tween the two parties, but simply based 
that, in the case of a small Irish tenant, | capriciously and unequally upon the 
the man in occupation will consent to | state of circumstances which we found 
pay a higher rent than any new comer | existing at the time when the Act was 
would do? Would that be a boon to| passed. I do not know whether I make 
small tenants in the South and West | myself understood by the House ; but, 
of Ireland? I greatly doubt it. In the | having looked closely into this matter, I 
rest of Ireland, beyond what may be | feel strongly that there are great doubts 
called the customary districts, rents} whether what is called vaguely the ex- 
are sometimes very high in proportion | tension of the Ulster custom to the rest 
to the capabilities of the tenant to/| of Ireland would be fair either to land- 
pay, and sometimes they are very low. | lords or tenants in that part of the 
Are we to confer upon the tenant who | country. The matter is worthy of dis- 
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cussion; but it is my duty to present or wrongly, the Bill will greatly miti- 
to the House the difficulties which the | gate the hardship of the operation, be- 
Government have felt in framing this; cause it will be scarcely possible that 
measure. These being our difficul-| any Irish tenant shall leave his hold- 
ties, we have not attempted to import | ing a beggar or without the means of 
into the rest of Ireland a literal and | starting afresh in the world. Sir, it 
slavish copy of the Ulster tenant-right | is often said that what we are doin 

custom. But we have not disregarded | is to put the tenants of the bad land- 
that custom. On the contrary, we have/|lord, to use the common phrase, upon 
had special regard to the best usages| the same footing as the tenants of the 
prevailing upon the best estates in Ulster | good landlord. That is true as far as 
as well as elsewhere. We have taken the | it goes, but it is much less than the 
elements of the Ulster custom and trans- | truth, because the tenants of the good 
lated them, so to speak, into a statutory | landlord, however favourably situated, 
form for the rest of the country. Whe-/|are after all in a most precarious posi- 
ther that form is the best that can be|tion. They depend upon the present 
devised is matter for discussion, though | disposition and upon the life of the land- 
not at this stage of the Bill; but my | lord, and are liable, by change of circum- 
duty is to tell the House what the object | stances, by death, by purchase and con- 
of the Government has been in proposing | sequent change of ownership, to all those 
it. The principle I now speak of is that | evils which we know so well and which 
of taking the three elements of the | have fallen heaviest upon the tenants of 
Ulster custom and of similar customs | recent purchasersin Ireland. We there- 
elsewhere—payment by the predecessor, | fore endeavour to put all tenants in Ire- 
improvements by the tenant himself, and |land not only in the position of the 
compensation for dispossession — and | tenants of a good and considerate land- 
keeping these carefully in view in fram- | lord, but in a still better, because much 
ing the main clauses of the Bill. These | safer position. The Bill goes far beyond 
are Clause 3 and several which follow. | any previous Bills in effecting this object. 
Clause 3 has been talked of lately as if | Former Bills gave compeasation for loss 
there was nothing else in the Bill; but | of occupation and injury caused by dis- 
that is a statement to which I demur, for | possession only in cases where the tenant 
there are several other clauses of the had added actual value to the farm. We, 
greatest possible importance to the Irish | on the contrary, direct the Court under 
tenant. As to Clause 3, our object in| Clause 3, even in the extreme case where 
framing it was that which I described | the tenant has no improvement whatever 
just now. Sir, of course, the Govern- | to show, to give substantial compensation 
ment might conceivably have made up| for the loss of occupation and the dis- 
its mind to deprive the Irish landlord of | possession caused by the act of the land- 
all power of dealing with his own land. me age act, let me add, which can only 
It might have decided that he should|take place after a notice of twelve 
never resume possession; it might have} months. But in addition to payment 
decided that he should never raise the | for the loss of occupation, let me say a 
rent. These propositions the Govern- | word as to the provisions of the Bill with 
ment advisedly rejected. But they have | respect to improvements. We have not 
endeavoured sincerely, in this and other | heard much, so far, as to that portion of 
clauses of the Bill, to do that which / the Bill; but it is one which is worthy 
has been attempted formerly, though | the attention of the House and of Mem- 
I think less effectually and less boldly, | bers interested in the Irish tenant. The 
by the foremost advocates of the Irish | question of improvements was once the 
tenant— namely, to impose upon the! whole land question, even in the opl- 
Irish landlord such restrictions as shall| nions of men like Sharman Crawford; 
virtually and substantially produce the] it is now somewhat out of sight, but it 
result desired by the reasonable friends} is of essential importance, and will be- 
of the tenant, and shall, for practical} come, I trust, more and more important 
purposes, and in the main, put an/in every coming year! It has never 
end to the practice of unjust and arbi-| been dealt with so simply and broadly as 
trary evictions. At all events—and this| by this Bill. We have entirely got rid of 
is a matter not to be forgotten—when| all the old machinery of notices, regis- 
the landlord does use that power, rightly| trations, previous decisions by the Court, 
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and soon. In short, we have followed, 
the admirable example of Ulster; and | 
have left the question of whether an im- | 
provement shall be compensated for to | 
the natural play of the relations between 
landlord and tenant, and in extreme 
cases to the decision of the Court. We 
have not even attempted to enumerate 
“improvements” under this Bill. Every- | 
thing, however simple, however humble, 
that adds value to the holding and is 
suitable to it, will be esteemed an im- 
provement, and be the subject of com- 
ensation. Clause 4 is what may be 
ealled the Improvement Clause. It deals 
with improvements in the liberal sense 
which I have just described ; it enables 
the tenant at any time when he leaves 
the farm, whether voluntarily or by dis- | 
ssession, to claim the value of his 
improvements. I need hardly remind the | 
House that in this Bill we introduce the | 
clause once called ‘‘the O’Connell Clause,”’ 
having been devised by the acute mind | 
of Mr. O’Connell. By means of this| 
clause the existing presumption of law | 
is reversed, and the improvements ef- | 
fected on a farm are taken to belong to 
the tenant unless the landlord can show | 
that they belong to him. Some objec- 
tion has been made to this clause by 
my hon. Friend the Member for Car- 
low County (Mr. Kavanagh), who spoke 
with such ability and fairness this 
evening. He said it was unjust. Now, 
I think it quite the contrary. The 
change which this clause makes is one | 
that has been long demanded. It is| 
surely only just and equitable that the | 
presumption of law should follow the | 
general course of facts; and I need 
hardly take up the time of the House | 
by showing that in the vast majority 
of cases the so-called improvements—all | 
those works which make it possible to 
inhabit and cultivate land—have been 
the work of the tenant in Ireland. 
Again, is it not fair to throw the onus of 
proof on the stronger party, who in this 
instance is the landlord? These con- | 
siderations have induced us to adopt | 
fully and frankly the O’Connell clause | 
in this Bill. The Bill creates a property | 
in a tenant’s improvements which will 
not depend on the will of the landlord. 


The tenant is at liberty to disengage his | 
capital, and to require the landlord to | 
allow him, according to the Ulster cus- | 
tom, to receive compensation for them 
from the incoming tenant, or else pay it 





{Manon 7, 1870} 


| are of a liberal character. 


Land Bill. 1446 


himself. By Clause 6 the same mode of 
treatment is applied to another charge, 
which we may call the tenant-right of 
payment. We know that in Ulster when 
a tenant has made a payment for the 
goodwill, with the assent, either ex- 
pressed or implied, of his landlord, he 
is entitled to receive a similar payment 
when he is leaving the farm. These 
things are sure to occur under this 
Bill, to what extent will depend on 
the landlords themselves. Clause 6 will 
give the tenant a property in such 
charges. If in any part of Ireland a 
tenant shall be in the position of an 
Ulster tenant — that of having paid a 
certain sum of money on entering his 
farm—and if he have improved the farm 
while in possession of it, he will be able 
to realize both the payment for good- 
will and the value of the improvements, 
either on eviction or on voluntarily giving 
up the farm. These two things appear 
to me to make up the Ulster custom. 
Therefore, if in any case a state of things 
similar to the Ulster custom shall grow 
up under this Bill, it will be recognized ; 
and, on the other hand, if in Ulster a 
tenant enter a farm on the same terms as 
a tenant in any other part of Ireland, 
he will be brought under the general 
provisions applicable to the country ge- 
nerally—that is, he will obtain what- 
ever the Court may award him on ac- 
count of loss by disturbance, and for 
improvements. Let me mention one 
other point in connection with this part 
of the subject. Those who know any- 
thing of land tenure are aware that 
even the tenant holding from year to 
year has power to assign his farm. Will 
not compensations such as those pro- 
vided by the Bill give the tenant great 
advantages where he is making such 
arrangements? Will they not make 
the landlord’s assent far more probable 
and his refusal far less easy ? 

And now a word or two on the subject 
of leases. A good deal has been said 
about the system of leasing provided 
in the Bill. This is a matter which it 
may be more convenient to discuss in 
Committee ; but I may observe that, at 
all events, the leases proposed by the Bill 
There is the 
twenty-one years’ lease for the case of 
the landlord who puts himself on the 
same footing as English and Scotch land- 
lords—that is, the footing of landlords 
who provide buildings and everything 
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in the way of works necessary for the 
due cultivation of the farm. I am sur- 

rised to find that in the Tenant League 
Bil it is proposed that wherever the 
landlord makes improvements after the 
practice of English and Scotch landlords 
he shall be entirely exempted from any 
claim under the Ulster custom or under 
the Bill even when he has given no lease. 
Our Bill deals more liberally towards 
the tenant where the improvements are 
made by the landlord. Even under the 
thirty-one years’ lease we give the tenant 
a claim for permanent improvements. 
Sir; the next question I will touch upon 
relates to the tribunals by which the 
law under this Bill is to be adminis- 
tered. I have heard a great deal said 
as to the amount of litigation which the 
courts provided by the Bill will be the 
means of causing; but I confess I am 
not able to discover the force of what 
has been urged on that point. My hon. 
Friend the Member for Clonmel (Mr. 
Bagwell) said something about every 
landlord being obliged in future to 
‘‘keep an attorney ;”’ but he did not ex- 
plain how disputes, should they arise, 
can be settled without the intervention 
of some court or other. What does the 
Bill provide? I believe, contrary to my 
hon. Friend, that his attorney will be 
very much disgusted at its operation, 
because anything simpler I cannot con- 
ceive. In the first place, the parties, if 
they wish, have nothing to do but to go 
to arbitration—a mode of settling these 


1 


questions which is very familiar in Ire- | 
I know some hon. Members have | 


land. 
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think, the House will recognize at once, 
The Government believe that occasion- 
ally a question of great interest and im- 
| portance may arise—a case which may 
| govern a variety of circumstances in the 
| future, and which it will therefore be ad- 
visable to have decided by the highest 
lcourt that can be found in Ireland. 
| Under the control and by the permis- 
| sion of the Judges of Assize, it will be 
| possible to bring such cases before the 
'high tribunal of appeal created by the 
Bill. But with respect to the ordinary 
| mode of deciding these questions between 
landlord and tenant, either by arbi- 
tration or by the action of the Chair- 
man of the County Court, sitting without 
either a jury or the county magistrates, 
but with the assistance of a practical 
valuator acting as assessor, in my opi- 
nion it is quite impossible to find a more 
efficient or a cheaper mode of adjudica- 
tion. Sir, I will not dwell, on this occa- 
sion, upon the second part of the Bill. I 
will only say that I trust it will enable 
many a tenant-farmer to put himself in 
the position of an owner of land. I be- 
lieve that if it does this it will, to the 
very great benefit of the country, increase 
the number of the middie class and of 
the proprietary class in Ireland, and will 
swell the ranks of law and order in that 
country. 

In conclusion, let me assure the 
House that this Bill has been founded 
by the Government upon the most care- 
ful consideration of the facts and wants of 
Trish life, and after a thorough examina- 
tion of all former efforts that have been 








thought that under the Bill one of two | made to solve this great problem. I hope 
parties may force the other into arbitra- | and believe that our efforts have not been 
tion. But that is not the case. Both unsuccessful to reach, but not to over- 
parties must agree to the arbitration, | pass, the line of equity and justice. 
and then that mode of settlement will | Speaking for myself, as an Irish land- 
be final; but if they do not agree} lord, I am perfectly ready to accept those 
they go to the Chairman of the Civil} restrictions and charges which we desire 
Bill Court, and I must say that a more | to impose upon others. I know very 
obvious and practical mode of settlement | well that this Bill will limit my power 
I cannot imagine. The County Court is | as a landlord, and the power of all land- 
generally presided over by an able man ; | lords, but only when that power is un- 
it is a tribunal impartial, accessible, and | justly exercised. I know perfectly well 
cheap. In addition to that, the ap-| that what the hon. Member for Carlow 
peals to the Judges of Assize are, as | (Mr. Kavanagh) said to-night is true— 
I am assured, equally convenient and | that under this Bill the landlord will not 
cheap. With respect to the final ap-| be able to do as he wills with his own; 


peal to what is called in the Bill ‘‘the | but I know equally well that these re- 
Court for Land Cases Reserved,” that! strictions will be for his own good as 
is an appeal which can only be had by! they are for the good of the tenant. 
permission of a Judge of Assize, and it 
is justified by a consideration which, I 


Mr. Chichester Fortescue 


| There are, indeed, no restrictions in the 


| Bill but such as are imposed upon 


| 
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themselves by the best and wisest land-|the Bill in several directions are ex- 
lords. I hope and trust that Irish land- | aggerated,-and that this arises from the 
lords will take that view of the mea- | legal meaning and the legal result of the 





sure before us. On the other hand, I} 
must venture to express my hope that | 
the representatives of the tenants will | 
meet us in the same spirit. I trust that | 
they will take good heed not to miss an 

opportunity of settling this great and | 
vital question which may never occur 
again. Speaking with a knowledge of 
the subject and with a deep sense of | 
responsibility, nothing to my mind can | 
exceed the importance of putting an end | 
to that state of uncertainty and agitation 
which now mischievously and most dan- 
gerously affects the minds of the agrarian | 
portion of the population of Ireland. 1 | 
trust that their friends and representa- | 
tives will not mistake their true interests, | 
and will not unwittingly deceive them | 
by asking on their behalf for anything | 
that goes beyond the line of policy, jus- | 
tice, and possibility; but that, on the | 
contrary, by a spirit of fairness and | 
moderation, making up their minds to 

put an end to this intolerable state of | 
uncertainty, they will enable Parliament | 
to pass the Land Bill of 1870, and} 
thereby to sign and seal with the Irish | 
people a long, I hope a perpetual, lease 
of prosperity and concord. 

Dr. BALL: Sir, the right hon. Gen- | 
tleman who has just sat down com- | 
menced his observations by inviting a | 
full and free discussion of the measure | 
now before the House. I trust that in | 
so inviting that discussion he did not | 
mean to solicit suggestions or discussion | 
merely from those who, generally sup- | 
porting the Government, are at present | 
endeavouring to put a pressure upon him 


provisions of this Bill not being com- 
pletely understood. A measure of this 
kind, dealing with the ownership and 
management of land, is susceptible of 
considerations of a three-fold character— 
political, economical, and legal. Taking 


| the first of these views of the subject— 


namely, ‘‘ What is the political effect of 
this Bill ?””—I express my opinion that 
the effect will be extremely small. The 
Bill does not interfere with the relations 


| of social classes to each other as regards 
_ their relative positions. 


It may impose 
pecuniary burdens upon one class ; but, 
subject to those pecuniary burdens, the 
Bill leaves the power and the status of 
that class exactly as they stood before. 
I will illustrate what I mean by calling 
it a Bill not interfering with the relations 
of landlord and tenant in Ireland, or 
with the power or influence of the terri- 
torial aristocracy of that country, by 


| . . 
showing what would so interfere—and 


that is 1f the Government were to adopt 
the suggestions that have been pressed 
upon them by persons who have roused 
in that country a spirit of agitation and 
disturbance demanding that tenants 
should become the absolute owners of 
the soil and the landlord a mere owner 
of rent-charge. If their views were 
carried out, you would introduce a poli- 
tical and social revolution. The landlord 
must receive an income—that would be 
the simple relation between him and his 
tenant. The landlord would never come 
into contact with his tenant, he would 
not know anything about him, but would 
merely receive an annual sum like a 





and the Government with a view to in- | fundholder dealing with that body which 
duce them to enter upon the most dan-/} you canzot perceive—the nation, the 
gerous and most fatal views and mea- | Government, or whatever it is that pays 
sures. I trust that he also meant to| the dividends upon the Funds. The 
invite a full and free discussion from | landlord, I say, would not come into con- 
those who, although opposed to him in | tact with the tenant; and thus would be 
general policy, are willing to give their | severed for ever all the various relations 
assistance by any suggestions in their} which at present subsist between them, 
power, or by any Amendments which } all mutual feelings of respect and es- 
may occur to them, to render this mea- | teem—generosity and propriety of con- 
sure a final and complete settlement of | duct on the one side, and gratitude and 
the question. Sir, I am unable to agree | right feeling on the other. All that 
with all the objections that are made to} would be terminated at once and for 
this Bill. I am also unable to concur in | ever. The proprietor would be no longer 
the high estimate which has been placed a source of enlightenment to the district 
on the advantages it will confer upon | in which he resides. His influence for 
the people. I believe that both are ex- | refinement, improvement, the manage- 
aggerated. I believe that the effects of | ment of property, and the conduct of 
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affairs in his neighbourhood would cease, 
if this scheme of creating in the tenant 
an absolute ownership in the soil, and in 
the landlord no possession and no rela- 
tion but that of recipient of money were 
carried out. The Bill does not produce 
this result ; and, therefore, I say that the 
objections I have seen offered to this Bill 
on that ground are not well founded. It 
keeps within the limits of the relation of 
landlord and tenant; and the considera- 
tions applicable to this Bill and the ob- 
jection to its provisions are therefore not 


{COMMONS} 





political, but economical and legal. The 
Bill does not err in the direction to which 
I have alluded ; but I am not able to ex- 
tend that remark to other relations. It 
does appear to me to err in the econo- 
mical principles applied, or rather vio- 
lated, in it. The Bill also errs against 
legal views and principles which I 
should have thought almost axioms in 
regard to legislation. Before I come to 
consider what I deem defects in this Bill, 
I think it right to state at once that, as 
far as I am concerned, I do not object to 
large and liberal legislation upon exist- 
ing relations. I do not object to a fair 
settlement of any controversies or differ- 
ences there may have been on this sub- 
ject; and no man can deny that the public 
mind has been agitated with discussion 
and controversy, not merely by agitators, 
but by philosophical writers applying 
themselves to investigate the abstract 
principles on which these relations are 
finally to be determined. I do not ob- 
ject to any fair, large, or liberal settle- 
ment which is confined to the termina- 
tion of existing controversies and the 
settlement and final arrangement of ex- 
isting relations. I do object to a per- 
manent, unalterable, unchangeable sys- 
tem being created, unless that system 
be abstractedly, according to legal and 
economical principles, the best. I say 
you are not to legislate for posterity 





under the panic of a moment. You 
may legislate for the moment—for what 
exists at the time; but what right have | 
you to pronounce upon a nation the | 
doom of inferiority, and to declare that 
it is incapable of rising to a better and 
higher standard? Now, the classifica- 
tion adopted in the Bill of all the rela- 
tions of landlord and tenant connected 
with any termination of tenancy—for 
that, in fact, is all that the measure deals 
with—is three-fold. First, the Bill as- 
sumes that the Province of Ulster de- 
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mands a wholly different treatment and 
law from the rest ofIreland. Secondly, 
it assumes that there exists, not the real 
Ulster system, or what is known as the 
Ulster tenant-right, but a sort of ana- 
logy to that—an imitation of it—which 
has grown up in other parts of Ireland ; 
and this is treated of in the second sec- 
tion. And, thirdly, it assumes that the 
whole of the rest of Ireland demands to 
come in under one head—that of the 
third section—which applies to the whole 
of the rest of Ireland—in which neither 
the Ulster tenant-right nor the imitation 
or analogy of it prevails, but in which 
heretofore the whole of the relations of 
landlord and tenant have stood simply 
and exclusively upon contract. The Bill 
deals with two kinds of relations con- 
nected with the tenure of land; the one 
kind being the usages of Ulster, or those 
which are imitative of Ulster, but not in 
that Province; and the other being ex- 
isting relations founded wholly on con- 
tract. With respect to the Ulster tenant- 
right, I entirely agree with the Chief 
Secretary for Ireland, that if you are to 
keep that tenant-right and to legislate 
on the footing that there is to be no im- 
provement of the system, and that it is to 
remain as it is, there are only two ways of 
accomplishing your object. One is by sha- 
ping your measure so that it shall be flex- 
ible, and shall accommodate itself toevery 
variety and modification of the tenant- 
right; and the other is to determine the 
right and fix it permanently over the 
whole district. For my part, I own 
that although I have a great admiration 
for Ulster tenants, I cannot profess as 
great an admiration for Ulster tenant- 
right. I cannot forget that a nobleman 
who has contributed as much informa- 
tion and knowledge as any man in Ire- 
land on this question—a nobleman whose 
name I have never heard mentioned 
without respect in his relations to his 
tenants, and who is himself a Member 
of the present Government—has paid 
from £8,000 to £10,000 to extinguish 
the Ulster tenant-right on his own es- 
tate. And why did he do it? Why 
does a man of large capacity and great 
experience in these affairs, who has 
thought and reflected upon them philo- 
sophically, subject himself to that large 
payment and incur that great expence, 
except that he believes the system may 
have its merits, but is by no means the 
more excellent way, and that he saw his 
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course to one that was more consistent 
with the welfare of the country? I do 
not think he had in view his own inter- 
est only, but also the interest of his 
tenants; and let me here say that the 
true and permanent interest of the land- 
lord is the same as that of the tenant ; 
and it is a miserable and short-lived 
benefit that is gained for the landlord 
which does not at the same time conduce 
to the permanent well-being and comfort 
of his tenantry. I say that Lord Dufferin 
went to all this great expense in order to 
terminate the system only because it is 
by no means the best one. I do not say 
that you are to come down and abruptly 
terminate it altogether. You cannot do 
that with relations that have gradually 

own up. But my objection to this 
Bill is that it is not content with dealing 
with existing relations or with provid- 
ing that the landlord shall purchase up 
the tenant’s right or give an equivalent 
to terminate it. I will show that the 
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| tenant must surrender his holding to the land- 
lord. On Lord Ely’s estate it is limited to three 
| years, except where extensive improvements have 
| been made by the outgoing tenant. I am in- 
| formed that on the Rev. Mr. Porter's estate it is 
not permitted to exceed two years’ rent, and if 
the farm is left in an exhausted state nothing is 
j} allowed. On Captain Archdall’s estate I am 
told that it is also limited to two years’ rent and 
the value of improvements. On Mr. D’Arcy 
Irvine’s estate, and also on some others, it is not 
allowed at all.” 
| That is merely the case of one county. 
‘I have taken the trouble to make in- 
| quiries on the subject this very day from 
| one or two large proprietors. One noble- 
man told me that on his estate the tenant- 
| right is that the tenant may sell, but it 
|} must be to another tenant of the estate. 
| Another proprietor told me that on his 
estate the rule was a limit of years upon 
| the sale, and that his agent should ap- 
| prove of the incoming tenant. Now, I 
| desire to know from my hon. and learned 
| Friend the Solicitor General for Ireland 
| in regard to the words in the Ist section 





Bill contains absolute and positive words | referring to ‘‘the usage prevalent in the 
of coercion to enforce the continuance of | Province of Ulster,” which of all those 
every one of those vicious systems which | various usages is meant by the lan- 


political economy should teach the Go- 
vernment to endeavour to bring to an end. 
I say there are only two modes of dealing 
with the Ulster tenant-right—the one is 
to fix and define it, and the other to make 
its definition flexible so as to accommo- 
date itself to every variety of form it 
assumes. After much inquiry among 
Ulster men, I have been unable to find 
any fixed standard of tenant-right in 
that province. An authoritative docu- 
ment has been issued by the Govern- 
ment to which I would call attention. 
In the Reports of the Irish Poor Law 
Inspectors Mr. Hamilton, one of those 
officers, says— 

“In Fermanagh, the Ulster tenant-right cus- 
tom exists upon many estates in a modified form, 
restrictions being imposed which are almost un- 
known and would hardly be tolerated further 
north. Some proprietors, indeed, decline alto- 
gether to acknowledge or permit it ; while others 
allow it under certain well-defined restrictions. 
And it may be interesting to state what are the 
various usages which, so far as I could learn, are 
in foree on the most important properties in the 
county. On Sir Victor Brooke’s estate the 
price is settled by arbitration, the seller and buyer 
each naming an arbitrator and the landlord an 
umpire, and the value is regulated according to 


| guage of that section? The section runs 
| thus— 
| “Phe asage prevalent in the province of Ulster 
with reference to the compensation to be made 
or allowed to or on account of an outgoing tenant 
of a holding (and which usage is commonly known 
and in this Act referred to as the Ulster tenant- 
right custom), is hereby declared to be a legal 
| custom, and shall in the case of any holding in 
the province of Ulster proved to be subject to 
| such custom be enforced in manner provided by 
| this Act.” 
| Besides the difficulty arising from the 
| language of this section not embracing 
| every variety of development of the cus- 
‘tom, I must also object to the words on 
| 
| another ground. I doubt whether they 
| meet the real Ulster tenant-right at all. 
|The Ulster tenant-right, according to 
| the best information I can obtain, is the 
| right to sell to another, under the re- 
| strictions of the estate, which vary to 
| such a degree that they range from two 
years’ value on one estate to, I believe, 
| as high as twenty years in some others. 
| [An hon. Memper: To forty. | I really felt 
| afraid to say so high a price; but I am told 
| on very good authority that it has reached 
as much as forty years’ value in parti- 


| 





the condition of the farm and the improvements | cular instances. In addition to that, the 

on it. On Lord Erne’s estate the price is fixed usage has this other essential ingredient 

at five years’ rent and the value of improvements | i, it at all events on some estates—the 
? 


made, but this restriction seems to be frequently : . 
evaded. On Lord Enniskillen’s estate it is limit- | 8pprobation of the landlord. I say, then, 


ed to two and a-half years’ rent, and the outgoing | that to make all this variety a fixed and 
[Second Reading—First Night. 
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perpetual law is in itself the creation of | discharge of all the tenants’ rights of a 
an evil. Have you not struggled in Eng- | character embracing in them improve- 
land to escape from evils of that kind | ments—and it is admitted that the Ulster 
by endeavouring to enfranchise copy- | right covers everything—after that I find 
holds? You felt that a variety of tenure | myself under the 3rd section with a new 
was an evil—a source of litigation and | set of liabilities, a new set of duties, and 
of expense—and that there ought to be |a new set of expenses. Now as to the 
one definite tenure cognizable and known | 2nd clause, though it is not strictly 
to every person. Can any lawyer, if}framed to meet the Ulster tenant - 
this law passes, tell any landlord what |right principle, nevertheless it may 
is the exact relation between him and | operate in places where the Ulster te- 
the tenants on his estate? He can never | nant-right has grown up. The clause 
do it till it has been adjudicated upon | [applies to cases where some imita- 
by a Judge. Does the language of the | tion of the Ulster custom has grown 
section mean the usage of the holding, | up through the kindness or goodness of 
the usage of the estate, the usage of the | the landlord. It speaks of the usage 
barony, the usage of the county, or the | by virtue of which compensation is made 
usage of the province? I should say, | or allowed. What is to be the test? 
as a lawyer, that if it came to be inter- | Is it to be one year, five, ten, fifteen, 
preted by a Judge, it would be out of|or twenty years? Is it to spring 
his power to apply it to anything but} from bounty ?— from the negligence 
the actual holding in question. He could | of a tenant for life? Is a remainder- 
only ascertain the terms of the particu-| man to be bound by the conduct of 
lar holding by going back from tenant | his predecessor? What is it that cre- 
to tenant; and the Act would be abor-| ates the custom under the 2nd section ? 


tive where the tenancy had passed from 
father to son without payment for many 
years. It has been the subject of com- 
plaint by the tenants that the landlords 
have been altering this custom from time 
to time. Under these circumstances, 


what is the usage which the Judge is 
to decide and fix for ever on the estate ? 
Is it that of the last seven years, of the 


previous five years, or three years? Is 
it to go from father to son? I wish to 
be perfectly fair, and in the observations 
I have made I do not think the Govern- 
ment are altogether to blame in taking 
up this clause, because I have found my- 
self a strong and decided feeling among 
persons in the North of Ireland in fa- 
vour of retaining some clause of this 
kind. What I object to is our saying 
that this is to continue there for ever. 
You can only escape from it by falling 
into the provision of the 3rd clause. 
If you buy up all the Ulster tenant- 


|It is better that these things should 
be defined. The 3rd section, that is, the 
general case of Ireland, remains to be 
considered. Admitting, with the Chief 
Secretary for Ireland, that it would not 
only be unwise but absolutely impossible 
to apply the complicated and ever-vary- 
ing system of tenant-right to the whole 
country, I am not disposed to view the 
3rd section with the disapprobation some 
hon. Gentlemen have expressed. I should 
be disposed to object to it if I put upon 
it the interpretation which the Secretary 
| for Ireland does. It states that— 
“When a tenant is disturbed in his holding 
| he is to receive compensation, regard being had 
to the improvements in his holding by the tenant 
| or his predecessors, and to the loss sustained by 
him on quitting his hoiding.” 
| I construe the 3rd section to mean, not 
| that there is a property in occupancy, 
because if a Judge had to pay a man 
for his occupancy, no more mischievous 





right on your estate, and, like Lord | measure was ever introduced, but that 


Dufferin, have paid £10,000 for pur- 
chasing it, you are to fall under the 
3rd section of this Bill, and find your- 


| the section requires first that a Judge 


should recognize all the improvements 
made; and, secondly, that he should have 


self again with a sliding scale of com- | regard to the tenants’ plan of cultivation, 
pensation. And to whom are you to pay | his plan of management and trade, and 
that compensation but to those from | the value of the produce he may expect 
whom you have already bought up the | from it. That is a just and proper view 
tenant-right? Yet, after all, you are| of the case, for unless the farm were 
to be subject to a sliding scale varying | a mere grass farm you would, by dis- 
from seven years’ to two years’ rent of | turbing the man in possession, affect all 
the land. If'I have paid £10,000 in | interests in the land. There can be no 
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cultivation of a farm without some view 
to the future. Even a farmer of twenty 
acres should have one part in oats, ano- 
ther in potatoes, and the rest in grass; 
he must farm upon some system, and 
what the Bill contemplates is that when 
the Judge found a man was managing 
with prudence he should be sewentel he 
his prudence; and, on the other hand, that 
he should suffer for his improvidence. As 
far, therefore, as this section is concerned 
—and interpreting it as I have done— 
I cannot join in the opposition which has 
been made to it. WhatTI object to in 
this section is the scheme of compensa- 
tion. I regard it as altogether too high. 
The ordinary value of a fee-simple es- 
tate in Ireland is twenty years’ pur- 
chase. Of course it may be worth a 
great deal more in the North of Ireland, 
where, however, this section would have 
very little operation. This section ap- 

lies to that part of Ireland where the 
find is selling at a very low figure, and, 
taking the value at £10, as it is in many 
parts of Ireland, the landlord would be 
obliged to pay £70, or one-third of the 
fee-simple for compensation. I admit it 
may be said that the Judge has a discre- 
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Act except permanent buildings and 
reclamation of land. But, suppose the 
ease of a ‘‘ permanent ’’ improvement 
made fifty years ago; the tenant has 
reaped the benefit of it, and has repaid 
himself his expenditure on account of it ; 
and it cannot seriously be contended that 
anything in this world is permanent and 
everlasting. There is another peculiarity 
in this Bill. It gives a right to the te- 
nant to claim by what is called his pre- 
decessor’s title. Now, this is a claim 
which hangs, as it were, for ever over 
the landlord, without any period men- 
tioned at which it is to cease. There are 
two other matters to which I shall allude 
before coming to what I object to: 
they are the power of lending money and 
purchasing. I think the effect of the 
facility given to tenants under this pro- 
vision is exaggerated, the advantages 
which would accrue from it are doubtful, 
and I do not believe in the permanent ex- 
istence of these small fee-simple tenures. 
I have been much influenced in my con- 
sideration of this point by the fact that 
this is not the first time an attempt has 
been made to plant small freeholders in 
Ireland. Cromwell divided large parts- 


tion; but I would prefer that the discre- | of Ireland among his soldiers in small 


tion should not be so wide, for, although 
some Judges would be perfectly safe, 
others might not be so in all cases. 
Sometimes humane feelings would spring 
up which some Judges would find it diffi- 
cult to resist, and I submit that seven 
years’ rental is a very extreme sum to 
give for compensation when the legal 
right is temporary. But this is a ques- 
tion of degree, and, as I have already 
said, I do not object to the principle of 
the clause, placing upon it the interpre- 
tation Ido. Now, with respect to the 
improvements, I give my support to the 
Bill, with one exception. ce not un- 
derstand why there should be no period 
at which liability to compensate for per- 
manent improvement should cease. Even 
a house will not last for ever. If I enjoy 
the use of a house for a certain number 
of years I obtain the full value of it by 
my use; and should there be no period 
at which liability for improvements 
ceases, a man might claim compensation 
for a house 150 years old. The claim for 
ordinary improvement you allow to cease 
after twenty years — you say a tenant 
shall not claim compensation in mr 
of atiy improvement made more 

twenty years before the passing of this 











fee-simple gifts. I had a title before me 
on one occasion in which father and son 
in direct line from Cromwell to the day I 
wrote upon it, had held fifty acres in 
Tipperary, but of what class were they ? 
They were gentry ; and I never saw ano- 
thersuchcase. I believethat was bought 
by a neighbouring large proprietor, and 
*‘Cromwell’s debentures,’”’ as they were 
called, have uniformly been absorbed in 
the same way. I believe the tendency 
of civilization is to give the poor more 
profitable methods of employing their 
ability and capital, such as will yield 
more immediate returns, than such small 
holdings, which would bind them to re- 
main for ever planted on one spot. The 
profits from small holdings are small ; 
and, though the desire to retain the fee- 
simple is great, it is overcome by the 
consideration of profit, by special pres- 
sure, by the necessity of providing for a 
family, by the ambition of large owners, 
and by other causes which tend to make 
the temptation to sell irresistible. But 
what I believe would be for the great 
advantage of Ireland, and what is de- 
manded by the needs of Ireland, is some 
inducement for the creation of a resident 
gentry. The great calamity of that 
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country is the enormous amount of| 
money taken out of it by absentees. Let! 
any man read the speech of Bishop Jebb | 
in 1822, when he gave an exact state- 
ment of the rents taken out of Limerick | 
by absentees ; let him take the miserable 
account of empty boxes which that Pre- 
late states to have been the result of 
his applications to the absentee proprie- 
tors for assistance at a time of pub- 
lic distress, and he will see what it is 
that Ireland needs. I do not want ex- 
tensive proprietors for Ireland; but 
I do believe what that country re- 
quires is men of independent fortune in 
the middle class of proprietary gentry, 
educated, enlightened, bringing with 
them civilization and an example of re- 
finement, and spreading those influences | 
around them. I could name one county 
which is filled by resident gentry of this | 
class—the county of Carlow—which is | 
without a flaw in its present condition, 
and why? Because that country is in- | 
habited by a resident gentry of moderate | 
and competent fortune. This, in my | 
opinion, is the line that really beneficial | 
legislation for that country should take, | 
and not the creation of that which I | 
believe will not be permanent. But, as | 
I said before, I shall undoubtedly sup- | 
port the Government in that part of their 
Bill. I think it is in some degree a sort 
of compensation to those landlords who 
may not be able to accommodate the 
arrangements of their estates to the new 
demands made upon them by this Bill. 
I think it is not an unfair thing in itself, 
and think, too, that it is a desirable 
thing to scatter over the country an in- 
dependent fee-simple proprietary. It is 
not well to have in any country but one 
solitary standard, great proprietors and 
humble tenants. I should be sorry to 
see the whole country parcelled out in 
that one uniform manner. I think a 
nation gains by a variety of classes, 
interests, pursuits, and habits; and I 
desire, therefore, to see not only a 
resident gentry, but also to the limited 
extent to which this Bill goes, and even 
to a larger extent, a number of small 
proprietors in fee. My observations, 
therefore, are not to be understood as 
opposing the proposal of the Govern- 
ment, but only as meaning that it will 
not produce the extensive effects which 
you contemplate. As regards the tri- 
bunals to be established under this Bill, 
I am almost entirely in accord with the 


Dr. Ball i 
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right hon. Gentleman the Secretary for 
Ireland. I have only one observation to 
make on the subject. As to the court 


‘of appeal, I cannot conceive why the 


duty of being always there is thrown on 


' the Lord Chancellor and the Master of 


the Rolls, two of the most overworked 
Judges in Ireland. I cannot understand 
why the Vice Chancellor is left out. 


| I now come to what appears to me the 


cardinal objection to the Bill. The 
2nd clause contains this provision— 

“ Any contract made by a tenant by virtue of 
which he is deprived of his right to make any 
claim which he would otherwise be entitled to 


| make under this section shall, so far as the same 
| relates to such claim, be void.” 


And again at the end of the 3rd clause 
is this provision— 

“ Any contract made by a tenant by virtue of 
which he is deprived of his right to make any 
claim which he would otherwise be entitled to 
make under this section shall, so far as relates to 
such claim, be void.” 

Now, the effect of these clauses is this— 
no man can bargain with his tenant to 
terminate or vary the arrangements of 
these clauses. The third section relates 
to the future, and it is to the future that 
my objections point. It extends not only 
to tenancies from year to year, but to 
every kind of tenancy. I am dealing 
now with every other custom but the 
Ulster custom, and I say that the effect 
of the prohibitory clauses of these two 
sections is that no man can by agreement 
with his tenant place himself on an in- 
dependent footing outside the provisions 
of this Bill. If I am about to let my land, 
why should I not have the power of 
saying to the tenant—‘‘I give you this 
land a pound an acre cheaper on con- 
dition that I am not subject to compen- 
sation. I prefer to lose so much money 
rather than be embarrassed by compli- 
cated rights, be liable to be brought 
before a Judge, and afterwards pro- 
bably be dragged from one tribunal 
to another. I prefer to have such an ar- 
rangement that he who runs may read.” 
But what do you propose? You say— 
‘‘No, you shall not do that. If you 
give the land at a pound an acre less on 
condition that no compensation be de- 
manded, such contract shall—unless you 

. . Le 
give a thirty-one years’ lease—be void. 
Now, I do not object to any Bill con- 
taining a provision that a contract shall 
be void, if that contract is per se objec- 
tionable. But my objection to your 
system is that it is not the best, and, 
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what is more, you know it is not the|such a principle? And here let me say 
best. For here you are in England | that the true standard, the true test to 
arrived at the highest pitch of civili- | try things by, is not the violent political 
zation, you claim for yourselves that | passions of the time, or the eager parti- 
you are models to the world, you hold | zanship of men seeking to recommend 
out your social relations to the admi-| themselves to a Minister, but it is the 
ration and envy of Europe, and you} unperturbed reason of the philosopher 
insist that the relations between land-| and the thinking man. Come to that 
lord and tenant in your country shall be | test, and tell me whether those ideas are 
on the footing of contract. What have | up to the standard that is laid down by 
you been doing? You have been work- {the most philosophic minds. I can say 
ing ever since the day that Latimer | they are not. I do not agree in govern- 
denounced the landlords who drove out | ing Ireland according to the Irish idea. 
their tenants, telling them that the {I cannot consent to introduce a different 
Divine vengeance would come upon| principle of law into that country from 
them for it— you have been working, | what exists in England and Scotland. I 
I say, to make landlord and tenant} say that my ambition would be to raise 
not ascertain their rights by litigation, | my country to the level of yourselves. My 
but have them established on the so- desire would be to make it as nearly 
lid basis of contract, so that every/as possible resemble you. What have 
landlord in England knows for what he| we gained by the Union? Incorpora- 
contracts, and every tenant in England | tion into your greatness, to be sharers in 
knows for what he has to answer. You| your glory, an opportunity of being one 
dare not bring in a Bill and say to Eng-| and the same with you. This is what 
lish landlords—‘‘ You have gone on al we ought to gain, and it is precisely 
wrong system; we will put back the/| this, which you now seek to deny us. 
hand of the dial; and direct that every- | You reverse the policy of Pitt when he 
thing shall stand on tenure, and nothing | carried the Union. You reverse the po- 
on contract.’’ You know if you were to licy on which the measures of Peel and 
bring in a Bill to do that you would not! Russell also have been founded, and on 
get five votes for it in this House. Why} which our whole legislation has since 
do I say that this is conclusive against | proceeded. From the time of Pitt up 
your present proposal? I say it because} to the introduction of the Irish Church 
you have got the best system, and I be-/ Bill. and of the present measure, the 
lieve it to be the best, because I believe | views of English statesmen have been— 
that Englishmen, having set their hearts | ‘‘ Let us do everything we can to make 
on the best system, would be content} Ireland, England.’ But your views now 
with nothing less. What do I ask for| are—‘ Let us raise up an eternal bar- 
my country? I ask the right to rise to rier—a broad line of demarcation be- 
the same standard as yourselves. I de-| tween England and Ireland.” What 
mand that you will not lay down a rule | you say is—‘‘ We will not legislate for 
of this kind, and say—‘‘ This is good | you on the same principles; we will not 
enough for Ireland. The Irish people | give you the same laws; we will train 
differ from the English. There is a} you up from your earliest childhood in 
positive incapacity in the Irish landlord | habits different from those which prevail 
to deal with his tenants by contract, | in our own country ;’” and then you are 
and in the Irish tenant to take care of | surprised that there is springing up in 
himself by contract. The Scotch and | Ireland a spirit of nationality, when a 
English are able to do it. Therefore} moment’s reflection would show that 
the true system shall be reserved as a| such a spirit is the natural growth of 
privilegium for them, but the Irish shall | such a system. I think that there is great 
not be able to attempt it; because we | danger in laying down one system for 
shall put a clause in an Act of Parlia-| this country and a different one for Ire- 
ment to prevent it.” That is what I/ land; and yet on every subject where 
object to in your Bill, and in the tone of | legislation is necessary the Government 
the legislation that is now advocated as | put forward for Ireland a policy exactly 
iecophion! and right. I object to it| the opposite of that which they adopt for 

use it is put forward as legitimate England. They have abolished en- 
and right. Is there a political econo-| dowments; they have abolished all ac- 
mist, is there a thinker, that approves|knowledgment of any religion in Ire- 
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land. They now proceed, with this Land 
Bill, to keep up Irish customs so as to 
disable the people from rising to the 
English standard. And on education 
they come forward and say that for Ire- 
land they will have a system which they 
cannot introduce in England. In fact, in 
everything that is done there appear 
symptoms of a depreciation of the Lrish 
nation. I have no objection to a fair set- 
tlement of this land question; but I 
protest against making a covenant with 
posterity against any alteration. What 
I desire is to retain a hope that we may 
adopt your system, your rules, and your 
laws. I desire to retain the power of 
doing that which will bring us into so 
intimate a union with yourselves as to 
lead to such a consolidation, not merely 
of our interests, but of our habits, affec- 
tions, and feelings, as will tend to the 
promotion of our true glory and true 
greatness. 

Mr. MAGUIRE moved that the de- 
bate be now adjourned. 


Mr. GLADSTONE said, he trusted 


that, through the kindness of Members | 


who had Notices on the Paper, the 
House would be permitted to resume the 
debate at the earliest possible moment 
to-morrow. He would especially appeal 
to the noble Lord opposite (Viscount 
Crichton), who had placed on the Paper 
a Notice impugning the conduct of the 
Government with regard to Ireland, and 
if the noble Lord would give way he 
should be happy to afford him as early 
an opportunity after this debate had ter- 
minated as he possibly could to bring on 
a Motion, which, for the satisfaction of 
the Government as well as the noble 
Lord himself, they would be glad to 
have speedily discussed. 

Viscount CRICHTON intimated his 
willingness to accede to the request. 


Debate adjourned till To-morrow. 


STAMP DUTY ON LEASES BILL. 


(Mr. Chancellor of the Exchequer, Mr. Stansfeld.) | 


[BILL 59.] SECOND READING. 


Order for Second Reading read. 
Motion made, and Question proposed, 


‘That the Bill be now read a second 
time.” —( Mr. Chancellor of the Exchequer.) 


Mr. BOURKE said, that although he 
did not approve of some of the details 
of this Bull, he would not oppose the 
second reading. 


Dr. Ball 


{COMMONS} 
Mr. Atperman W. LAWRENCE 
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said, while thanking the Chancellor of 

the ee for the promptitude with 
' which he had introduced the Bill, he 
trusted the right hon. Gentleman would 
| forgive him if, when they got into Com- 
mittee, he moved the omission of the ad: 
ditional 10s. stamp duty, and left the Bill 
to act purely as an indemnity against 
the effect of the decision which had been 
recently given. If it were desirable to 
put upon every building lease, large or 
small, the additional stamp of 10s., it 
should be made uniform on all leases. 
But he protested against fixing heavy 
charges upon small properties, and he 
hoped that the Legislature would at any 
rate free small owners of property from 
the injustice. 

Sr HEDWORTH WILLIAMSON 
said, he agreed with the hon. Gentleman 
who had just spoken as to the advisabi- 
lity of the omission which he suggested. 
Though he (Mr. Alderman Lawrence) 
had at first thanked the Chancellor of 
the Exchequer for the Bill on behalf of 
his constituents, he had thought, on 
reading the second clause, that he had 
begun to halloo before he was quite out 
of the wood. He trusted that the right 
hon. Gentleman would ~e-consider that 
portion of the Bill before they got into 
Committee. 

Mr. G. B. GREGORY said, the Bill, 
which was intended to be one of indem- 
nity, had actually been framed so as to 
be a Bill of imposition ; and to the latter 
part of it he strongly objected. 

Mr. KINNAIRD said, the effect of 
the measure would be to put a new and 
most unjust and oppressive tax on the 
poor man. He was glad the other night 
when he heard the Chancellor of the 
Exchequer say that he was about to do 
a popular thing: and, as a strong ad- 
herent of the Government, he called 
| upon him now to redeem his promise by 
exempting the poor man who desired to 
become possessed of a tenement, from 
an additional tax of 10s. The Liberal 
| Chancellor of the Exchequer ought not 
to throw a fresh difficulty in the way of 
humble voter enfranchised by the Bill 
of the right hon. Gentleman opposite. 

Tae CHANCELLOR or rnz EXCHE- 
QUER said, he hoped the House would 
allow him to explain how the matter 
stood. By the recent decision of the 
Court of Exchequer, in addition to the 
ad valorem duty it was necessary that all 
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leases aie ing a covenant for build- | 
i ould have a stamp of 


ing Or — HOUSE OF LORDS, 
$62. In obedience to the request of hon. 
Gentlemen, he had introduced the Bill Tuesday, 8th March, 1870. 


iving indemnity to those having leases | 





. mubject to the additional stamp prior to) owns COLLEGE EXTENSION BILL. 


that decision. The result, if the mea- | 
sure stopped there, would be that every ace pre a 
lease executed prior to the Ist of Feb-| Order of the Day for the Second 
ruary would be exempt from the tax, | Reading, read. 
and every lease executed after that | Tue Eart or HARROWBY said, he 
would have to pay it. He had been very | felt some reluctance in moving the se- 
much pressed to consider the case ; he | cond reading of this Bill, not because he 
did consider it, and he had acceded to | doubted the excellence of its object, but 
the request made by introducing the Bill | because he was obliged to differ from his 
of indemnity, but, wishing to act fairly, | noble Friend (Lord Redesdale), who pre- 
he thought it would not be sufficient to | sided so usefully over private legislation 
leave the matter there, but that it would ‘in this House, and but for whose very 
be right and proper to anticipate 80 | proper jealousy general rules would, no 
much of his general Stamp Bill, and re- an t, in some cases, be unduly over- 
duce the tax for the future to 10s. And | ridden by private Acts. He doubted, 
now the hon. Alderman and other hon. | however, whether the objections raised 
Gentlemen came forward and pressed }by his noble Friend were of sufficient 
him to strike out the clause imposing the | weight to induce their Lordships to re- 
10s. tax. He was quite willing to do 80; | fuse to read the Bill a second time. Their 
but the only effect of it would be to let Lordships might be aware that about 
the tax remain at 35s. twenty-five years ago an eminent citizen 
of Manchester, Mr. Owens, bequeathed 
a considerable sum — nearly, indeed, 
Bill read a second time, and committed | £100,000 — for the establishment of a 
for Thursday. | College in that city, to bear his name, 
| his intent being that it should have a 
| broad and liberal basis, and should em- 
MUNICIPAL BOROUGHS (METROPOLIS) BILL. brace everything taught at our Univer- 
On Motion of Mr. Buxton, Bill for creating sities, so as to offer the advantages of a 
Municipal Boroughs in the Metropolis, ordered | first-class education combined with the 


gaa in by Mr. Bensen and Me. Tavens | special knowledge suited to the particu- 


Bill presented, and read the first time. [Bill 65.] | lar industry of the district. About 1852 
the executors or trustees were enabled 
to carry this purpose into effect, £90,000 
being invested in founding a College. 

OF LONDON - - ’ 

BILL ox| The object commended itself to the feel- 

: ings of the inhabitants of the great 


On Motion of Mr. Buxton, Bill for creating a . 
Metropolitan Corporation of London, and for northern metropolis, and the endowment 


continuing the Municipal Government of the | was augmente by various persons and 

City of London; and for other purposes con-| societies until it amounted to about 

— therewith, ordered to be brought in by Mr. } £128,000. A demand having arisen for 

vxron and Mr. Tuomas Hvonss. , an extension of the usefulness of the in- 
Bill presented, and read the first time. [Bill 66.]| “., ~~. : 

| stitution, a number of persons subscribed 

| considerable sums—many £1,000 each 

COUNTY OF LONDON BEL. | —and £30,000 had been already raised, 

| while there were promises of about 


On Motion of Mr. Buxron, Bill for creating . : 
and regulating the County of London, ordered | £60,000 more. But it was felt that in 


be brought in by Mr. Buxton and Mr. Tuomas | the case of so large an endowment, there 
Hvenss. was a difficulty in entrusting so large a 
Bill presented, and read the first time. [Bill 67.]| sum to mere private trustees, and that 
there ought to be some better security 

for its due administration. Then, as part 

House adjourned at balf after | Of the money had been invested in land, 

Twelve o’clock, | and a number of transactions had oc- 


Motion agreed to. | 


METROPOLITAN CORPORATION 
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curred in connection with the intended 
extension of the College, some organiza- 
tion in the nature of an Act of Incorpo- 
ration was wanted to give legality and 
stability to any future proceedings. The 
Bill proposed, therefore, to incorporate 
the new contributors, and to authorize 
them to come to an agreement with the 
College trustees, so as to combine in 
carrying out the scheme of extension. 
The objection to this course, as expressed 
in the report of the Attorney General, 


was that the Bill was of an unusual | 
character, and sought to create a new | 


incorporated body, which might confer 
with the College trustees, and with the 
consent of the Charity Commissioners 
have the trust transferred to them; 
whereas the usual method of dealing 
with and enlarging an existing trust was 
for the proposal to proceed from within, 
and for the Court of Chancery or Charity 
Commissioners to consider whether the 
extension was a legitimate one. The 
noble Lord (the Chairman of Committees), 
moreover, had suggested that a charter 
might be got in another way, and as the 
Crown now refused to grant charters to 
educational endowments, the only alter- 
native was to proceed under the Joint 
Stock Companies Act. But there would 
be considerable difficulty in this mode 
of proceeding. The Joint Stock Com- 


panies’ Act was not intended for cases of | 


this kind. That Act was intended only 
for commercial and mercantile under- 
takings, all its provisions being designed 
for the protection of the shareholders, 
and all associations incorporated under 
it having to apply to the Board of Trade 
if they wished for any change in their 
constitutions. The inconvenience of a 
great educational undertaking being 
placed under the Board of Trade was 
obvious, especially as it would not be 
entirely withdrawn from the control of 
the Charity Commissioners. The pro- 
visions of the Act enabling one-fifth of 
the shareholders to wind up the concern 
was also strikingly inapplicable to this 
case. He was told, indeed, that some 
twenty schools and smaller educational 
institutions had adopted this course ; 
but it was evidently a diversion of the 
Act from its real purpose, and it must be 
difficult to make its machinery work in 


such cases. This scheme was, in fact, 


one for a great northern University; and 
surely they would not put an University 
under the Joint Stock Companies Act. 


The Earl of Harrowby 
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| He thought, then, there was good reason 

for asking Parliament to consider this 
case by itself. He thought there could 
|be no fear of the powers now asked for 
| being abused; it was not an instance of 
la great company or a great association 
| swallowing up a smaller one nolens volens; 
| they were merely seeking to enable one 
| considerable body of men to agree with 
another considerable body of men, with 
the view of enabling them, by their joint 
| efforts, to form one great powerful and 
united body, for the purpose of enabling 
them to carry out the objects in a broad 
and efficient manner. The promoters 
had shown their good faith by their 
readiness to make large personal sacri- 
fices, but until they were incorporated, 
they had no power of dealing with the 
trustees. Were the object a trifling one 
he should not have put himself in oppo- 
sition to the opinion of the noble Lord; 
but the object was a great one, and it 
admitted of no delay, for there would 
be danger of the subscriptions which 
had been promised not being received. 
£20,000 had been invested in land, 
£10,000 more was in hand, and £60,000 
more was promised, but without further 
authority the promoters could not pro- 
ceed. In view, then, of the importance 
of the matter to a district with which he 
had always been connected, he hoped 
their Lordships would read the Bill a 
second time. 


Moved, ‘‘That the Bill be now read 2*.” 
—( The Earl of Harrowby.) 


Lorp REDESDALE said, it was ex- 
tremely painful to him to raise an ob- 
jection to a measure which many per- 
sons of great eminence were anxious to 
see carried. At the same time, he thought 
it his duty to bring this matter before 
the House in the strongest possible man- 
ner, because he believed the concession 
of this Bill would be absolutely fatal to 
the proper conduct of the Private legis- 
lation of Parliament. The noble Earl 
(the Earl of Harrowby) said he would 
not have brought forward the measure 
if it had been of a trifling character. 
The question, however, was one of prin- 
ciple, and that being so the importance 
of the scheme was immaterial. In fact, 
one of the great dangers of the Bill was 
to be found in the fact that it was backed 
by Members from Manchester and other 
parts of Lancashire, and that an amount 

| of influence had been exerted in favour 
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of the Bill which, if allowed to prevail, | 


would prove most injurious to the course 
of private legislation. The noble Earl 
had not fully stated the objections to 
the Bill. The principal objection to it 
was that the body asking to be incorpo- 
rated was not yet constituted—in short, 
was a non-existent charity. If people 
who merely subscribed to promote ob- 
jects in which they took a personal inte- 
rest were to be allowed to be incorpo- 
rated in this way, it was difficult to see 
how the Private Business of Parliament 
was to be secured from gross abuses. 
Long before the meeting of Parliament, 
he had stated his objections thus— 
“This is a Bill for incorporating a non- 
existing charity, to enable it to annex 
the property of another charity, setting 
aside, to a great extent, the express in- 
tentions of the founder. I do not think 
anything of the kind has ever been done, 
and it would be a bad precedent.’”” When 
Parliament met, and the Bill was lodged, 
it was referred to the Attorney General 
in the ordinary course. The Attorney 
General in his report pointed out that it 


was of an unusual character, requiring 


the serious consideration of the House, 
inasmuch as its object was to create a 
new incorporated body, without the con- 
sent of the Charity Commissioners, and 


to authorize the transference to itself of 


the trust property connected with Owens 
College. The Attorney General added 
—‘‘ Looking at the usual mode of deal- 
ing with such foundations, any enlarge- 
ment of existing foundations should pro- 


ceed from within, and be directed under | 


the previous sanction of the Court of 
Chancery or the Charity Commissioners.” 
Therefore, having that opinion in con- 
firmation of his own, he was justified in 
saying that the Bill ought not to be pro- 
ceeded with. His objection was, first, 
that the Bill would incorporate a non- 
existing charity ; secondly, that it would 
fuse Owens College with the body so in- 
corporated. It was true that the con- 
sent of the Charity Commissioners would 
be required ; but if the Bill passed, the 
Commissioners would be able to do what 
they pleased; whereas the course had 
always been for the Commissioners, after 
due inquiry, to sanction a scheme which 
was afterwards submitted to Parliament 
for consideration or alteration if neces- 
sary. Thus Parliament would abandon 
its power of revising the decisions of the 
Charity Commissioners, and a precedent 
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would be established for dealing with a 
charitable fund in a manner totally op- 
posed to the intentions of the founder 
without subjecting the new scheme to 
the approval of Parliament. If the 
door was once opened to such a danger 
it was impossible to say how far it might 
extend. The noble Earl (the Earl of 
Harrowby) said it would be awkward for 
the promoters to incorporate themselves 
under the Joint Stock Companies Act. 
He believed that in some cases charters 
had been refused on the ground that the 
parties applying formed an educational 
body, and they were recommended to 
incorporate themselves under the Joint 
Stock Companies Act. That was the 
case with Cheltenham College. [The 
Earl of Harrowsy: In that case they 
were shareholders.] The persons ap- 
plying in that instance might have been 
shareholders, but not for any profit. 
They were merely subscribers, like the 
promoters of this Bill, and their ob- 
ject was to erect a large educational 
institution. Why should not the same 
course be resorted to in this instance? 
But if they did not like to put them- 
} selves under the Joint Stock Compa- 
inies Act, there was the alternative of 
| placing themselves under a deed of set- 
tlement which would make their fund 
perfectly safe, and enable them to treat 
| with Owens College, and then apply 
| jointly to the Charity Commissioners, so 
as to come before Parliament as a united 
body in a regular and formal manner. 
In neither case need there be any serious 
} delay. This was not a party question ; 
but there had doubtless been a consider- 
}able canvass, and if their Lordships al- 
| lowed such agitation to be applied to Pri- 
| vate Business the door would be opened 
|to great evils. In answer to his chal- 
{lenge for the production of precedents 
| the promoters had only been able to cite 
|two Scotch cases; but in both of them 
| the trusts were already constituted and 
| estates were held, to deal with which an 
| Act of Parliament was required. They 
were, in fact, Estate Bills, and had been 
sanctioned by the Scotch Judges; but 
this was a body without any constitution, 
| which desired to be incorporated and to 
deal with another body, in order to act . 
contrary to the intentions of the founder. 
Unless they wished to act contrary to his 
intentions there was no occasion for an 
Act of Parliament, for the original powers 
which he gave his -trustees were very 
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wide, though not wide enough to autho- 
rize a departure from certain things 
which he deemed fundamental, and 
therefore the promoters of this Bill now 
sought, without any recommendation 
from the Court of Chancery or the Cha- 
rity Commissioners to alter the powers 
of the trust, He hoped their Lordships 
would not open the door to dangerous 
and fatal consequences. 

Tue Eart or HARROWBY wished 
to explain that he was ready to modify 
the Bill, so as to make the scheme set- 
tled by the Charity Commissioners de- 
pendent on the approval of Parliament. 

Lorp REDESDALE replied that this 
concession took away the entire reason 
for the Bill, except as to the incorpora- 
tion of a non-existing charity, which 
could be effected in a more regular way. 
If the matter was to come before Par- 
liament in the last resort, there was 
no occasion for applying to Parliament 
now. 

Eart DE GREY anp RIPON stated 
that while admitting the weight due to 
the opinion of the noble Lord (Lord 
Redesdale) on a matter of this kind, 
Her Majesty’s Government, having given 
very careful consideration to this ques- 


tion, had come to the conclusion that | 


the objections raised by the noble Lord 
were not of such a nature as ought to 
induce their Lordships to reject the Bill. 
The noble Lord divided his objections 
into two parts—the first being that this 
was a proposal to incorporate what he 
called a non-existent charity; and the 
second that it was intended to unite that 
body with an existing trust. 
opinion of the Attorney General had re- 
ference to the latter point only. As to 


the first objection, he thought the noble | 
Lord’s distinction between an existing | 


and a non-existing body rather a sha- 
dowy one. There were many examples 
of charitable institutions supported by 
subscriptions, after a certain period of 
existence in that stage, coming to Par- 
liament to ask for incorporation. There- 
fore the objection, so far as it rested on 
precedent, was that the subscribers in 
this case had not done a sufficient num- 
ber of acts to constitute them an exist- 
ing body. [Lord Repzsparz: Hear, 
hear!| But they had, at any rate, done 
acts which showed a considerable amount 
of vitality. They had subscribed £90,000, 
and bought the land on which they pro- 
posed to erect their new College. Having 


Lord Redesdale 


{LORDS} - 


Now, the | 
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done that, and being desirous of carry. 
ing out their most important scheme, 
they found that unless they could ob. 
tain a legal position all these proceed- 
ings would be undertaken at their own 
personal risk. The noble Lord recom. 
mended them to incorporate themselves 
under the Joint Stock Companies Act, 
| and referred to the refusal of charters in 
| some instances as a precedent for reject- 
jing this Bill. But the circumstances 
|of Cheltenham College were not analo- 
| gous to those of this case ; it was already 
| a highly flourishing institution, and had 
ino need of a charter for educational 
| urposes; besides it was a proprietary 
| College, whereas in this case there was 
{no question of proprietary interests. 
| Further, he thought it important that 
| very great care should be exercised in 
| the granting of Royal Charters, because 
they tended to give an unfair advantage 
‘to institutions which received them, 
where such institutions were in competi- 
| tion with other similar establishments; 
and, further, it would be unfair at the 
| pleasure of Government to grant them 
|in some cases and refuse them in other 
similar ones. The noble Lord’s sug- 
gestion, that a body of gentlemen who 
had subscribed a large sum of money 
for a public object should form them- 
selves into a joint-stock company simply 
in order that having united themselves 
with other trustees and obtained the 
approval of the Charity Commissioners 
| to a new scheme they should then wind 
themselves up, seemed rather unreason- 
‘able. Except that a shorter time had 
elapsed since the formation of this body 
| of subscribers, he did not see the great 
distinction drawn by the noble Lord be- 
tween this and other cases in which in- 
corporation had been sought. The noble 
Lord said the trustees of Owens College 
were the persons who ought to be asked 
for a new scheme; but it was only 
natural that this large body of sub- 
| scribers, comprising persons of eminence 
in Lancashire, should prefer to reserve 
to themselves the initiative and the 
| power of dealing with the trustees, in- 
| stead of taking the course advocated 
| by the noble Lord, which would place 
| them entirely in the hands of the trus- 
| tees and of the Commissioners. This Bill, 
however, distinctly provided that the 
| scheme should be submitted to the Cha- 
rity Commissioners for approval ; and he 
did not know that it hs be impossi- 
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ble to insert a clause to secure to Parlia- 
ment an opportunity of pronouncing a 
final opinion. The noble Lord spoke 
more than once of this Bill as altering 
the fundamental trusts of the will of the 
late Mr. Owens. The first of those was 
that there should be an entire freedom 
from religious restrictions in regard to 
instruction; and the second, that a certain 
degree of preference should be given to 
Manchester, and then to Lancashire. To 
the ‘first of these the testator attached 
the greatest importance, and the Bill 
provided for the observance of the di- 
rections of the founder of the College in 
that respect. No doubt the Bill would 
interfere with the second provision ; but 
during late years those who had paid 
attention to the question of education 
had formed the opinion that a preference 
of that description did not operate ad- 
vantageously. Indeed, in the case of an 
old established charity Parliament would 
have no hesitation in removing such a 
restriction ; but if, in Committee, it was 
thought desirable to retain the prefer- 
ence, he should advise the promoters to 
secede to it. Upon these grounds, it 
appeared to him that if their Lordships 
read this Bill a second time they would 
not set up a precedent so dangerous as 
his noble Friend seemed to fear. They 
would not establish any precedent which 
would allow a mere body of subscribers 
to ask for incorporation ; because one of 
the features of this Bill was the proposal | 
to unite with an existing trust. He 
could not doubt that the object of this 
Bill—the establishment of a great edu- 
cational institution in the North of Eng- 
land—was one of great public utility, 
and he rejoiced to see the leading citi- 
zens of Lancashire coming forward with 
large subscriptions for so good an ob- 
ject. He did not deny that if the 


Owen’s College 





objections of the noble Lord were as 
weighty as he supposed they would con- 
stitute a reason for stopping the Bill 
in limine; but he (Earl De Grey and 
Ripon) believed they were not so import- | 
ant as had been represented, and he | 
therefore hoped their Lordships would | 
read this Bill a second time. 

Lorp ROMILLY said, he was not| 
opposed to the second reading of this 
Bill; but he desired to call attention to a 
highly important question which it raised 
—namely, the whole private legislation 
of Parliament and the manner in which 
it was conducted. It was a subject de- 


VOL. CXCIX. [rump sens. ] 





8, 1870} Extension Bill. 1474 


manding the utmost consideration and 
even investigation. The functions which 
Parliament discharged in trying the 
merits of Private Bills were purely judi- 
cial functions, and no part of the judicial 
functions of the country was so ill per- 
formed at such enormous expense, or at 
such a sacrifice of justice. A few years 
ago nobody could obtain a divorce with- 
out an Act of Parliament, and a very 
few years ago an estate which was closely 
entailed could not be sold, however de- 
sirable it might be, if the person entail- 
ing it had forgotten to insert powers of 

e, without an Act of Parliament. 
These things, no doubt, had been altered. 
Government talked of consolidating and 
uniting the law courts; but whilst they 
were engaged upon legal reforms they 
ought not to forget to reform private 
legislation, which stood greatly in need 
of it. Feeling the great importance of 
charities, he himself had ventured last 
year to introduce a Bill on the subject, 
constituting all charities corporations. 
It was, however, vehemently opposed by 
noble and learned Lords, with the single 
exception of his noble and learned 
Friend on the Woolsack, who was dis- 
posed to assist him at first, but after- 
wards thought the objections so strong 
that he could not assent to the Bill, and 
he was obliged to withdraw it. Had it 
passed, however, the greater part of 
these Bills would have become unneces- 
sary. A great objection to private legis- 
lation was that it only assisted those who 
could produce a very large sum of money 
—for he did not believe any Private Bill, 
if opposed, could pass at a less expense 
than £1,000. These were judicial func- 
tions, and should be treated assuch; but 
no body of persons were so incompetent 
to perform judicial functions properly as 
Committees of the House of Commons. 
He might mention a very serious fact 


'that had come under his consideration. 


Shortly after he had the honour of a 
seat on the Bench, an eminent railway 
company having got into a dispute with 
one of its directors, he had to take the 
accounts between them in the Court of 


| Chancery. In going over these accounts 


he found the item of £10,000 for secret 
service money paid to Members of Par- 
liament. The director stated in his 
affidavit that the money had been paid ; 
he disbelieved him, and he disallowed 
the item, and he only mentioned the 
circumstance then in order to show the 
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scandal that arose from the present sys- 
tem of private legislation. Now, the 
scandal occasioned by the discussion of 
such a question in court was a serious 
evil, and steps ought to be taken to 
treat these functions as purely judi- 
cial. The noble Lord (Lord Redesdale) 
had for a great number of years per- 
formed the functions of Judge in Com- 
mittees with great care and skill, and 
great reliance was placed upon him 
in uncontested cases. | 


was most unsatisfactory. 


{LORDS} 


But in all other | 


cases the conduct of Private Business | 
Either the Bill | 
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| of Towns Acts, for almost every large 
| community had an Act of its own—a 
| confusion which would be avoided if the 
| general Acts on these subjects were of a 
| satisfactory kind. As regarded the vote 
|now recorded, he could not help feeling 
‘that more mischief had been done by it 
‘to the private legislation of Parliament 
‘than had been done during the whole 
time he had been Chairman of Com- 
mittees in that House. 

Eart GRANVILLE agreed in the 
desirability of rendering Private Acts 


in many cases unnecessary by some gene-- 


under discussion must be treated as a/ral legislation. He must protest against 
Public Bill, or it must be left to the | the noble Lord’s statement that this was 
consideration of a Committee like a|a Government measure; for his noble 
Private Bill. He did not say whether it | Friend (Earl De Grey and Ripon), when 
might not be desirable to take the former | asked to move it, distinctly declined to 
course, in which case it would come be-|}doso. The second reading of the Bill 
fore a Committee of the Whole House;} had been moved by his noble Friend 
whereas, if treated as a Public Bill, any | opposite (the Earl of Harrowby), who 
alterations, such as the important and | certainly did not belong to Her Majesty’s 
desirable one conceded by the noble Earl | Government, and it was supported by a 
(the Earl of Harrowby), might be made | majority of Peers on the front Opposi- 
in a private room, without the House! tion bench. Although his noble Friend 








exercising any judgment in the matter. 
He trusted the Government would seri- 
ously consider this question of private 
legislation, with a view to making that 
really judicial and comparatively inex- 
pensive which was now very costly and 
unsatisfactory. 

On Question ? their Lordships divided : 
—Contents 33; Not-Contents 6: Ma- 
jority 27. 

Motion agreed to: Bill read 2* accord- 
ingly. 


Lorpv REDESDALE said, that if the | 


Bill should come before him as ‘‘unop- 
posed’ he should certainly, as he had 


power to do, refer it to a Committee | 


of the Whole House. He was sorry to 
find that the Government and their sup- 
porters had in such numbers voted for 
the second reading of this Bill, and he 
regarded the course which had been 
taken as fatal with regard to the con- 
duct of Private Business. He hoped, 
with the noble and learned Lord (Lord 
Romilly), that steps would be taken by 
public legislation to render private legis- 


lation in many matters unnecessary. He | 


hoped power would be given to consti- 
tute bodies of this kind in a manner less 
open to objection than by the machinery 
of the Joint Stock Companies Act. The 
noble and learned Lord’sremarks applied 
also to Local Government and Health 


Lord Romilly 


| (the President of the Council) had thought 
}it his duty to support the second read- 
| ing of the Bill, there was no ground for 
| saying it was a Government measure. 
| Lorp REDESDALE said, there had 
| been a Government ‘‘ whip” to insure 
|the attendance of noble Lords on that 
\side. [** No, no!’’] 
| Lorp HOUGHTON assured the noble 
| Lord (the Chairman of Committees) that 
| he laboured under a misapprehension as 
\to the feelings of the House on that 
matter. 

Taz LORD CHANCELLOR thought 
the noble Lord (Lord Redesdale) had 
| charged the Government rather hastily 
with taking up this Bill as a party mea- 
sure. Looking on such Bills as being, on 
‘the whole, matters of a semi-judicial 
character, as his noble and learned 
Friend (Lord Romilly) had termed them, 
he should have been ashamed of himself 
if he had treated this Bill as a party 
measure. It certainly seemed to him to 
' fall under the ordinary rules applicable 
'to Private Bills. Having had some ex- 
perience of Private Bills, as counsel be- 
fore both Houses of Parliament, it cer- 
tainly surprised him to hear the noble 
Lord (Lord Redesdale) urge that the 
circumstance of a number of persons not 
being already incorporated was a reason 
|why they ought not to be allowed to 
come before Parliament as they now 
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did. Why, all persons who wished to 
make a railway were in precisely the 
same position. They subscribed their 
money; and because they could not 
execute their works without applying 
to Parliament, they came there to be 
incorporated. So, in the present case, 
the parties had got together nearly 
£90,000 ; they had purchased land ; and 
they now came there to be incorporated 
—than which nothing could be more 
natural or legitimate. As to the sug- 
estion that they should come in under 
e Acts relating to the carrying on of 
business by shares, the gentlemen who 
had subscribed this money had done so 
for the promotion of a great public ob- 
ject, ot not for any purposes of profit— 
indeed, many gentlemen who would will- 
ingly subscribe to an object of that de- 
scription if the promoters were incorpo- 
rated, would have nothing to do with it 
in the way of shares. No doubt, in the 
case of a charity, the ordinary course was 
for the trustees first to apply to the Court 
of Chancery to know whether the Court 
thought they ought to make an applica- 
tion to Parliament. But that was be- 
cause trustees had no funds of their own 
—they were a charitable body, and could 
not spend sixpence on an application to 
Parliament without the sanction of the 
Court of Chancery. In the present case, 
however, a number of persons had sub- 
scribed their money and asked to be put 
side by side with another corporate 
body, saying they would save it the 
expense of going to the Court of Chan- 
cery for leave to promote a Bill in Par- 
liament by themselves bringing in a Bill 
empowering them to act together for 
an excellent object. It was a measure 
of immediate local interest, and it ap- 
ared to him to fall fairly within the 
tanding Orders and the rules and re- 

gulations relating to Private Bills. 
House adjourned at half past Six 


o’clock, to Thursday next, 
half past Ten o’clock. 


HOUSE OF COMMONS, 
Tuesday, 8th March, 1870. 


MINUTES.}]—Suprry—considered in Committee 
—Suppiementary Crvit Service Estimares. 
Pusiic Bitts—First Reading—Sunday Trading * 

68 


(68). 
, Second Reading—Irish Land [29], debute further 
adjourned. 
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UNIFORM CODE OF BUOYAGE. 
QUESTION. 


Mr. GRAVES said, he wished to ask 
the Secretary to the Board of Trade, If 
the Corporation of the Trinity House 
has decided on establishing a uniform 
Code of Buoyage for the harbours and 
coasts within their control; and, if so, 
whether, with the view of laying down 
a system for national adoption, the North- 
ern Commissioners of Scotland and Bal- 
last Board of Ireland have been con- 
sulted, and concur in the plan proposed 
by the Trinity House ? 

Mr. SHAW LEFEVRE: Sir, the 
corporation of the Trinity House have 
been engaged since 1860 in carrying out 
an uniform system of buoyage for the 
district over which they have control, 
and that system has now been adopted 
by all local authorities in England, ex- 
cept that of the Mersey. The Northern 
Lights Commissioners and the Irish 
Ballast Board were not, I believe, con- 
sulted as to that system, and still carry 
out independently their own system. 


IRELAND—JURY LAW.—QUESTION. 


Carrain DAWSON-DAMER said, he 
wished to ask the Chief Secretary for 
Ireland, Whether his attention has been 
directed to the expediency of assimilat- 
ing the Law of Ireland to that of Scot- 
land with respect to the finding of ver- 
dicts in cases in which unanimity cannot 
be obtained ? 

Mr. CHICHESTER FORTESCUE, 
in reply, said, he greatly doubted whe- 
ther so great a change as that mentioned 
in the Question of the hon. and gallant 
Member could be made except in a ge- 
neral change of the law applicable to 
the United Kingdom. He should have 
been prepared to give a further opinion 
on the subject ; but considering that in a 
day or two a general statement would 
be made to the House regarding mea- 
sures for the better prevention of crime 
in Ireland, it was not, therefore, de- 
sirable to enter further into the subject 
at present. 


IRELAND—CULTIVATION OF TOBACCO. 
QUESTION. 

Mr. STACPOOLE said, in the ab- 
sence of his right hon. and gallant Friend 
Cun French), he would beg to ask 

. Chancellor of the Exchequer, If he 
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will permit on any and on what terms 
the cultivation of tobacco in Ireland ? 
Tae CHANCELLOR or tue EXCHE- | 
QUER: Sir, the subject has been fre- 
quently inquired into, and I am sorry to 
say with results adverse to the Seating | 
that prompted the Question of the right | 
hon. and gallant Gentleman. 





It is cer- | 
tainly a very injudicious thing to pro- | 
hibit any of Her Majesty’s subjects | 
from engaging in any industry they | 
may think proper; but, even assuming 
that the soil and climate of Ireland | 
are suitable to the growth of tobacco 
—which I do not believe to be the case | 
—I am afraid that it would be im- 
possible, with the view of maintaining 
the large revenue derived from tobacco, 
to permit such cultivation, except under 
such restriction of Excise as would ren- 
der it unprofitable. It is better, in my | 
opinion, to let the matter stand as it is, 
because the £7,000,000 derived from 
the tobacco duty is now collected in a 
most unobjectionable manner. 


NAVY—MEDALS FOR JAPAN. 
QUESTION. 


Mr. W. E. PRICE said, he would beg 
to ask the First Lord of the Admiralty, 
Whether, as medals have been given 
for the Abyssinian, Umbeyla, and New 
Zealand Campaigns, he does not consi- 
der that a medal should also be granted 
for the two General Naval Actions of 
Kagosima and Simonosaki in Japan ? 

Mr. CHILDERS: In reply, Sir, to 
my hon. Friend I have to say that on no 
subject should more caution be exercised 
than as to the grants of medals or clasps 
for particular expeditions or actions. In 
the first place, it is necessary for the Ad- 
miralty to act in harmony with the War 
Office in respect of medals for actions 
on land; and, secondly, it is important 
not to make medals too cheap. Now, I 
find that since the Peace of 1815 no 
medals were issued for the naval opera- | 
tions between 1834 and 1840 on the)! 
coast of Spain, for the operations in the | 
Persian Gulf of 1821, for the action at 
Lagos in 1852, and particularly for Sir 
Charles Hotham’s expedition up the | 
Parana in 1845. I am not prepared to say | 
that the actions at Kagosima and Simo- | 
nosaki are of so much greater import- | 
ance than those I have mentioned as to | 
justify me in recommending to Her Ma- | 


{COMMONS} 


and I am, therefore, unable to give an 
affirmative reply to my hon. Friend. 
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SCOTLAND—POLICE FORCE. 
QUESTION. 


Sir JOHN OGILVY said, he would 
beg to ask the Secretary of State for the 
Home Department, If it is the intention 
of the Government to bring in a Bill 
this year for providing superannuation 
allowances for the Police Force in Scot- 
land? 

Mr. BRUCE, in reply, said, he hoped 
to be able to deal with the subject re- 
ferred to in the hon. Member’s Question 
at the same time when he dealt with a 
similar subject for England. In the pre- 


|sent state of Public Business, he could 


not promise to introduce the measure 
before Easter. 


POST OFFICE—GRANTHAM MAIL BAGS. 
QUESTION. 


Lorpv JOHN MANNERS said, he 


| would beg to ask the Postmaster General, 


Why the Grantham mail bags for London 
are sent round by Nottingham and 
Derby at the risk of occasioning many 
hours’ delay in the deliverv of the letters, 
instead of being sent directly via Peter- 
borough ? 

THe Maravess or HARTINGTON, 
in reply to the Question of the noble 
Lord, said, that the arrangement was 
adopted because it enabled the letters 
for London, together with those from the 
North-west of England and Scotland and 
Ireland, to be despatched together, and, 
while the despatch was sufficiently late 
for all ordinary purposes, it enabled the 
letters to be sorted before reaching 
London. There had been, he believed, 
two cases in which the night mail bags 
had been unable to reach London m 
time; but measures had been taken to 
prevent the recurrence of such a delay. 
Later despatch might, no doubt, be given 
by the train which left Grantham at 
twelve at night, but that was not a mail 
train, and the convenience to be obtained 


|by such an arrangement would not be 


worth the expense it would be necessary 
to incur. 


INCOME TAX ON CHARITIES. 
QUESTION. 


Sm CHARLES WINGFIELD said, 
he would beg to ask Mr. Chancellor of 


jesty the grant of a medal for them ;/the Exchequer, Whether it is true that 


Mr. Stacpoole 
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Income Tax has been charged upon sub- 
scriptions to the Bengal Orphan Fund, 
such subscriptions having hitherto been 
exempt, as of the nature of premiums 
on life insurance; and, if so, what is the 
reason of the change ? 

Tae CHANCELLOR or ruz EXCHE- 
QUER: There is no clause, Sir, in the 
Income Tax Acts which exempts the 
subscriptions to charities from the pay- 
ment of income tax, although they may 
be considered in some degree pari materia 
with life insurances. They were, by an 
error, exempted in the India House ; but 
that error having been discovered, it has 
been corrected. 


SPANISH AND PORTUGUESE BONDS. 
QUESTION, 


Mr. SOMERSET BEAUMONT said, 
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he would beg to ask the Secretary to the | 
Treasury, What Papers or Documents | and were receiving, the anxious and care- 
there are in the Treasury having re-| ful consideration of Her Majesty’s Go- 


ference to the debts stated to be owing | vernment. 
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IRELAND—GRAND JURY OF MEATH. 
QUESTION. 


Cotonet TAYLOR said, he wished 
to ask the Chief Secretary for Ireland, 
Whether he has received a Letter from 
the Foreman of the Grand Jury of the 
county of Meath, dated the 28th Feb- 
ruary; and, if so, whether the Govern- 
ment intend to act upon the suggestions 
contained therein ; and, whether he has 
any objection to place a Copy of the 
Letter in question, and his Answer to it, 
upon the Table of the House ? 

Mr. CHICHESTER FORTESCUE: 
In reply, Sir, to the Question of the hon. 
and gallant Member, I have to state that 
I have received a letter from the foreman 
of the Grand Jury of the county of Meath, 
which Ihave answered. My answer was 
only an assurance that the representa- 
tions of the Grand Jury had received, 


Of course I shall be glad, if 


by Spain and Portugal to this Country; | it is desired, to place both the letter and 


and, whether he will lay them upon the 
Table of the House? 

Mr. STANSFELD, in reply, said, 
there were papers and documents in 
the Treasury bearing upon the subject, 
which there would be no objection to lay 
upon the table. 


ARMY—QUARTERMASTERS OF MILITIA. 
QUESTION. 


Viscount ENFIELD said, he would 
beg to ask the Secretary of State for 
War, Whether the retirement of Quarter 
Masters of Militia will be made com- 
pulsory after the present year; and, 
whether in the computation of their re- 
tiring allowances previous service in the 
regular forces will count as well as the 
time spent in the Militia ? 

Carrarmy VIVIAN: In answer, Sir, to 
the noble Lord’s Question, I have to state 
that the retirement of quartermasters 
of Militia will be carried into operation 
in accordance with the principle an- 
nounced in the Secretary of State’s 
speech on the Army Estimates; that is 
to say, it will be optional till the Ist of 
April, 1871, when it will become com- 
pulsory. With regard to the second part 
of the noble Lord’s Question, the retiring 
allowance of quartermasters will be in 
addition to the pension they receive for 
their Army service. 





the answer upon the table of the House. 
I can only say that it would be incon- 
venient to make a partial statement upon 
a subject which is to be fully gone into 
on an early day. 


DESTITUTION IN THE METROPOLIS. 
QUESTION. 


Mr. W. M. TORRENS said, he wished 
to ask the Secretary to the Poor Law 
Board, Whether he was aware on the Ist 
instant, when a Motion was made re- 
garding the increase of Distress, of the 
facts which were immediately afterwards 
disclosed in a Return compiled and pub- 
lished under the authority of the Poor 
Law Department—namely, that in the 
third week of February the number of 
destitute persons in the Metropolis had 
increased by 11,000 beyond the week 
preceding, and that since the beginning 
of the present year the number relieved 
out of Rates had increased from 152,792 
to 180,231? 

Mr. A. PEEL said, in reply, that 
he was not aware of the figures referred 
to by the hon. Member, and although he 
had heard with some surprise the impu- 
tation contained in that Question, he 
still hoped the hon. Member would ac- 
quit him of any desire to mislead the 
House for any purposes of debate, or on 
any occasion, or for any purpose what- 
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soever, to suppress or distort the truth. 
The figures referred to by the hon. 
Member did not in any way affect the 
statement it was his duty to make the 
other night during the course of the emi- 
gration debate, for his denial of any ge- 
neral or wide-spread distress in the ag- 
ricultural districts was quite compatible 
with the existence of local and tempo- 
rary distress in the metropolis. The 
figures read by the hon. Member were, 
he regretted as much as any one to say, 
correct; but the hon. Member’s argu- 
ment was not sound if he attempted to 
infer a general and permanent increase 
in pauperism from a merely temporary 
increase of destitution. The increase he 
alluded to was occasioned by the severity 
of the weather in a particular month 
such as London has not experienced for 
many years. 
week—the Return for which would be 
made to-morrow—was unusually low 
also, and, therefore, the House must ex- 
pect one more unfavourable Return. He 
trusted, however, that the returns would 
soon show a permanent recovery from 
the late extraordinary depression. 


IRISH LAND BILL—[Bitz 29.) 
(Mr. Gladstone, Mr. Chichester Fortescue, 
Mr. John Bright.) 
SECOND READING. ADJOURNED DEBATE. 
[SECOND NIGHT. ] 

Order read, for resuming Adjourned 
Debate on Amendment proposed to 
Question [7th March], ‘ That the Bill 
be now read a second time ;’’ and which 
Amendment was, to leave out the word 
‘*now,”’ and at the end of the Question 
to add the words ‘‘upon this day six 
months.” —( Mr. Bryan.) 

Question again proposed, ‘‘ That the 
word ‘ now’ stand part of the Question.” 

Debate resumed. 


Mr. MAGUIRE: Sir, I rise under 


no less weighty pressure of responsibility 


{COMMONS} 


The temperature of the| 
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Sir, while expressing, in the most unre. 
served manner, my beliefin the thorough 
sincerity and uprightness of the hon. 
Mover and Seconder of the Amendment, 
and their unaffected anxiety to promote 
the best interests of the tenant-farmers 
of their country, I can only say that my 
sense of responsibility—taking into ae- 
count the enormous gravity of the sub- 
ject, and the actual condition of Ireland 
—impels me toa different course and an 
opposite lobby. Such have been the 
expectations of the Irish people in re- 
ference to this measure, the result 
mainly of long delay and disappointed 
expectation, that if it failed to realize 
the object for which it was intended, the 
result would be very sad for the country, 
as it would be certain to create in the 
minds of the people a strong sense of in- 
jury and injustice. The long delay in 
dealing with this question has been pro- 
ductive of evil; yet I doubt, if we ba- 
lance the one against the other, we may 
not come to the conclusion that the de- 
lay in practical legislation has not been 
of some benefit with respect to the in- 
terests of the Irish tenant. It is true 
Parliament has, period after period, 
baulked the hopes and disappointed the 
expectations of the Irish people with 
respect to a matter vital to their in- 
terests ; it is true that from this disap- 
pointment has arisen a spirit of disbelief 
in constitutional action, which, in the 
minds of the rash and the passionate, 
has again given rise—necessarily and 
logically—to a belief in more violent 
means of redress. But, on the other 
hand, if we had legislated in the spirit, 
and tone, and temper, not to say of some 
statesmen, but of the House of Com- 
mons of ten, or even five years back, 
we should have been rather planting 
dragon’s teeth in a soil fruitful of mis- 
| chief, than sowing seed from which we 
| could hope to reap a harvest full of peace 
| and gladness. But not only must there 

















than that which influenced my hon.| be no further delay—for further delay 
Friends the Members for the counties of | would be fraught with the direst peril ; 
Kilkenny and Limerick: for not only} but there is no necessity for delay, a8 
am I, with my hon. Friends and Col-| Parliament is, as it were, ripe for the 
league, the representative of a large | settlement of a question which Parlia- 
city and a considerable agricultural po-| ment knows must be settled, and settled 
pulation, but I have been for nearly | justly, if good is to be the result. Better 
eighteen years more or less identified | that we recoiled from the effort than that 
with every effort made in this House | effort should of necessity prove abortive. 
during that long period to remedy the} Let us endeavour to understand our r 

admitted evils in the relations between | position; and, above allthings, let English 
landlord and tenant in Ireland. But, | and Scotch Gentlemen fully comprehend 


Mr. A. Peel 
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the difference between their country and 
.Ireland, and how legislation which may 
not be needed for, or which possibly 
may not suit England or Scotland, is 
absolutely necessary for Ireland. I 
listened last night with honest pride to 
the eloquent speech of the right hon. 
Gentleman the Member for the Univer- 
sity of Dublin (Dr. Ball)—for an Irish- 
man is to me a countryman, whatever 
his creed, his party, or his politics. That 
speech did credit to his ingenuity as a 
lawyer, and also convinced me how 
nobly he could advocate a true and just 
eause. To the Irish Solicitor General 
I freely commit his strictures on the con- 
struction and legal operation of certain 
material clauses of the Bill. The right 
hon. Gentleman confined himself very 
much to a lawyer-like criticism of the de- 
tails of the measure; but he also indulged | 
in the expression of opinions which, 
however eloquently expressed, were very | 
much exaggerated in their character, 
and to statements which, in my mind, 
were not altogether justified by fact. If 
any Gentleman in this House, who knew | 
nothing whatever of Ireland, received | 
his first impression of the Irish farmer | 
from the right hon. Gentleman, he would | 
naturally suppose that the typical Irish 
farmer was a substantial yeoman, full of | 
energy and vigour, resolute and sturdy, 
who could hold his own against the 
whole world. Now, Sir, Ido not refer 
to the fat grazier with his plethoric 
purse, to the gentleman farmer, or the 
sturdy tenant with a good balance at | 
the bank ; but I speak of the great mass 
of the Irish occupiers, those who hold 
from five to fifty acres, and I ask the 
House, are these Irish tenants—and 
these constitute the bulk of the tenantry | 
of Ireland—are they in a position of 
equality with their landlords, or are 
they able to deal with them on equal 
terms? The right hon. Gentleman was | 
eloquently indignant because Govern- 
ment proposed to protect this numerous 
class of tenants in their dealings with 
their landlords, because of their inability 
to contract on equal terms with the 
owners of property ; but I, on the con- 
trary, object that the Government have 
not extended that protection farther, 
and that they assume a power of free 
contract which does not and cannot exist. 
The reason of this inability is to be| 
found in the actual condition of the 
country—the Ireland of this moment, 
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not the Ireland which the future may 
ereate. The condition of Ireland is al- 
together different from that of England 
and Scotland. Certainly nothing can 
be more entirely dissimilar than the con- 
dition of things in Ireland and the con- 
dition of things in England. The real 
case, as respects Ireland, may be told al- 
most in a single sentence. Ireland is a 
country of a single staple industry ; its 
manufactures are comparatively few, 
and confined to certain localities; its 
mineral resources are either ignored by 
geologists, or but very partially de- 
veloped ; as a consequence, its commerce 
is limited in amount and narrowed to 
small dimensions ; and thus the mass of 
the population are flung upon the land 
as their grand and only means of sup- 
port. Land is to the Irish people, or 
the great bulk of them, essential to their 
very existence. They must have land, 
or descend into the ranks of beggary— 


/unless, indeed, they sought, under des- 


perate circumstances, a new home across 
the Atlantic. A passage from the Re- 
port of Mr. W. 8. Hamilton, Poor Law 
Inspector, just presented to Parliament, 
affords a vivid notion of the desperate 
necessity of the Irish peasant for land, 
and also proves the impossibility of his 
contracting on equal terms with the 
owner of property. Mr. Hamilton says— 
“T have often heard it asked why a man will 
take land on such a precarious term as to tenure 
as that from year to year. The simple answer 
to that is—that he has no alternative. I believe 
he only does what others do when the demand 
exceeds the supply. It is his struggle to live ; 
and if in the pressure of the crowd he cannot get 
sitting-room he must be content to stand, and 
take the extra risk of being crushed and trampled 
upon.” 
The owners of land were few, the culti- 
vators many, and to these many the cul- 
tivation of the land was the only means 
of existence. The landlords or owners 
were thus completely masters of the 
situation; and it seems to me an extra- 
vagant proposition to lay down, that 
Irish tenants could, under existing cir- 
cumstances, make contracts with their 
landlords on equal terms, that is, of 
equal independence. There is a subject 
of interest in the consideration of this 
Irish question important to consider— 
absenteeism. The right hon. Gentleman 
the Member for the University of Dublin 
directed his indignant eloquence against 
this enormous evil. In common with 
every Irishman, I sympathize with the 
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right hon. Gentleman in his indignation 
against absenteeism, and I trust the day 
may be near at hand when Parliament 
may have the courage to deal with it in 
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j also prejudicial to the best interests of 
the country. There are, however, two 
classes of landlords in Ireland—the old 
territorial aristocracy, and the new race of 
proprietors. Ifthe former race sometimes 


a vigorous spirit. Absenteeism repre- 
sents a drain of £3,000,0000r£4,000,000 | oppressed their tenantry, they were 
annually from a poor people and an im- {| impelled, to a certain extent, to acts 
poverished country. Last night the | of cruelty by the circumstances in which 
hon. Member for Mid-Surrey (Mr. | they were placed, harassed by debts, 
Brodrick) mentioned a fact, which he|dunned by creditors, and hunted by 
blamed the right hon. Gentleman at the | bailiffs. Many of them were kind and 
head of the Government and the Secre- | indulgent, others were harsh and op- 
tary for Ireland for not having im-! pressive; but, as I have said, their posi- 





parted to the House—namely, that 
within the last twenty years the Irish 
landlords, had borrowed from the Go- 
vernment, for the improvement of their 
properties, a sum equal to £2,000,000— 
the hon. Gentleman was about to say 
nearly £3,000,000, but he seemed to feel 
a kind of awe at the contemplation of so 
prodigious an amount. I may remark, 
in passing, that the hon. Gentleman 
himself forgot to mention that, as a ge- 
neral rule, admitting of few exceptions, 
the Irish tenants have paid the interest 
on the money so borrowed. But here 
is £3,000,000 annually drained from 
Ireland without any return whatever to 
compensate for its loss. If the evil of 
absenteeism equally affected Scotland, 
and especially England, we should find 
Cabinets pledged to its vigorous sup- 
pression ; at all events, to its exemplary 
punishment. And, Sir, I sincerely trust 
that the right hon. Gentleman (Dr. 
Ball), who is an influential Member of 
the Conservative party, and who is much 
respected in his own country, will either 
introduce a clause into the present Bill, 
if it be consistent with its scope and ob- 
ject to do so, to deal with this subject; 
or, if that be not possible, that he will 
bring in a measure in the ensuing Ses- 
sion, and thus raise the question in the 
most formal manner. If he succeed in 
his object he will have the universal ap- 
proval of, in that instance, a united 
people. Returning to the position of 
the Irish tenantry, it may be said, with 
truth, that the immense majority of 
them, as the late Returns conclusively 
prove, hold from year to year, or at will 
—in other words, are dependent for their 
means of existence on the will, the 
power, the caprice of their landlords. 
This is not the position in which any 
such large class should be retained ; and 
in Ireland this kind of tenure is not 
only injurious to the individual, but 


Mr. Maguire 


| tion was one of difficulty and embarrass- 
}ment. A great distinction must be 
|drawn between the large owners of 
property in Ireland, and the new men 
who have come into possession within 
the last twenty years under the provisions 
of the Encumbered Estates Act. And, 
Sir, I must confess my inability to under- 
stand why the right hon. Gentleman and 
those hon. Gentlemen behind him, who 
do represent the ancient aristocracy of 
the country, should blame the Govern- 
ment for endeavouring to throw a shield 
over the tenartry of Ireland, in order to 
protect them from the new race of pro- 
prietors. The right hon. Gentleman 
asserts that Parliament is about to break 
faith with those who purchased property 
in the Courts of Encumbered Estates. I 
think, on the contrary, that Parliament 
has grossly neglected its duty in not 
coming sooner to the rescue of the Irish 
tenantry, and in omitting to insert in 
Bills affecting the sale and transfer of 
property, conditions which would have 
had the effect of protecting the industry 
or capital of tenants on estates to be 
brought into the market. This was a 
great and grievous oversight—possibly 
it was not intentional; were it so, it 
would have been cruel and wicked, as 
the people were left completely at the 
mercy of the purchasers, whoever and 
whatever they might chance to be; and 
surely it is only right that Parliament 
should at length endeavour to atone for 
the wrong it inflicted on the country, 
and take care that no future purchaser 
of property should assume possession of 
that property without being bound to 
discharge the obligations and duties of 
his position. We have the most im- 
portant as well as the most recent infor- 
mation on this very point—as to the 
manner in which very many of the new 
proprietors have dealt with the tenants 
whom they literally purchased with their 
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estates. A few days since there was 


— in the hands of hon. Members a! 


lue book containing the Reports of 
eleven Poor Law Inspectors, gentlemen 
of great intelligence and accurate infor- 
mation, who wrote on this question of 
landlord and tenant with all the de- 
liberation and gravity of men oppressed 


by a sense of official responsibility. I) 


earnestly commend that volume to the 
attention of English and Scotch Mem- 
bers, those of them at least who really 
desire to learn the real position of the 
Irish tenant, and the absolute necessity 
which exists for exceptional legislation 
for that country. To my mind it is a 
testimony of the very highest value in 
the consideration of this question. I 
can only select a few passages from these 
Reports, and I shall take care that they 
bear directly on the issue now before us. 
Dr. Brodie says— 

“Upon no other point is the testimony of all 

classes more unanimous as that the greatest hard- 
ships, both as regard evictions and exorbitant in- 
crease of rents, bave been inflicted by purchasers 
in these courts.” 
Dr. Brodie tells of a leasehold estate 
under the See of Tuam, sold in 1856 or 
1857, the new proprietor of which at 
once raised the rents two and a-half 
times the amount previously paid. 

“This,” says Dr. Brodie, “ was a special and 
indisputable case of the productive value of the 
soil being the creation of the tenants or their 
fathers.” 

Mr. R. Hamilton tells us of a property 
lately purchased on which the rents have 
been doubled and trebled. One tenant 
paying £16 16s., on a valuation of £17 
—a fact of itself showing the considerate- 
ness of the former owner—was compelled 
to pay £49, or three times his previous 
rent. Mr. Robinson mentions a pro- 
perty, on which the tenants built the 
houses and made improvements, and on 
which the new proprietor adopted the 
not unusual course of first serving no- 
tices to quit, and then demanding double 
the former rent, the new rent being 
more than double the Government valu- 
ation. 
such changes of property impress on the 
minds of the tenantry is borne testimony 
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surely raise my rent, or maybe put me out alto- 
gether.’” 

This gentleman adds that the poor man’s 
apprehension was not without founda- 
tion, when it was remembered that within 
the last seventeen or eighteen years five- 
sixths of the properties in the Unions 
which he describes had changed owners. 
It is calculated that £40,000, or about 
| one-sixth of the property of Ireland, has 
‘changed hands within the time men- 
| tioned ; but, as in the case mentioned, 
the proportion has been on a vastly more 
extensive scale, and the alarm of the 
tenantry in such districts is greatly in- 
tensified. It is clear that where pro- 
perty has changed hands, and is chang- 
ing hands every day, unless some pro- 
tection be provided by Parliament for 
the tenant class, the poor man’s mind 
must be filled with a constant sense of 
insecurity, which can have no other effect 
than that of paralyzing his industry, 
and rendering him, not to say discon- 
tented, but disaffected. Referring to 
the tenants’ improvements, Dr. Roughan 
remarks— 

“The new landlords, as a rule, but by no means 
a general one, cause a valuation to be made on 
getting into possession, and it concerns them but 
little to inquire wherefore or how the estate has 
been improved, provided they receive so much per 
cent on their capital. Since the establishment of 
the Encumbered Estates Court tenants innumer- 
able have, by a disproportionate increase of rent, 
lost in a great degree the value of their improve- 
ments,” 

Mr. W. 8. Hamilton states— 

“ When property changes hands the rule is that 
the rents are increased without reference to how 
the value of the property may have been in- 
| creased.” 
| Mr. Knox says— 
| “The feeling of insecurity principally arises 
| where there is a change of owners.” 


| Now that change may arise from several 
| causes, including death and syccession 
|as well as sale. A good landlord may 
| be succeeded by a bad landlord, a good 

man by a bad man. A just and kind 
| landlord not unfrequently has for his heir 
|a scamp or a spendthrift, who wastes his 





The senso of insccurity which | patrimony, or is compelled to hand over 


| ; 
|to money-lenders the entire or greater 


| portion of his property, and thus sur- 





to by all the Inspectors. | renders his tenants to the tender mercies 
“Ask a peasant,” writes Dr. Roughan, “why | of an unscrupulous class. Again, there 
he, who lives under a good landlord, is not to | may be a change of agency, a contin- 


dwell under the same roof with his cattle. The | ‘ — 
invariable answer is—‘ How do I know how long | 8°2C°Y dreaded by unsecured tenants 
my landlord will be left to me ?—perhaps in a year | where they happen to possess a good 
or two the estate may be sold to one who will | agent; for by the substitution of a harsh 
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or capricious agent for a mild and a just | vested a considerable amount of it in 
agent, an amount of misery may be/|the purchase of land. The property is 
| situate in the western parts of the county 
|Cork ; and the new owner having con- 


inflicted on the tenantry of an estate 
which it would be impossible to describe. 


There are, no doubt, many good agents | 
|of dealing with it, was advised to give 


who glory in the prosperity and happi- 
ness of the tenants under them; but I 
know also of agents who imagine them- 
selves to be small gods on earth—men 
fantastical and despotic, who will carry 
out every theory of their’s at all hazards, 
and who expect from those unhappily 
committed to their charge an amount 
of flattery, servility, and subserviency, 
which contributes to make slaves of the 
tenants and fools of themselves. Now, 
Sir, I desire to be clearly understood in 
reference to the new owners of property 
in my country. I must not be under- 
stood as censuring them all, or even the 
greater number of them. 
know many gentlemen in my own city 
who, having acquired an independence 


I personally | 


in trade, bought considerable properties, | 


and whose relations with their tenants it 
is impossible that any Bill which will 
ever pass this House can improve. A 
late friend of mine, an honoured citizen 


} 


of Cork, told me, during the course of | 
last summer, how he had purchased | 


some 1,800 acres of land in the court, 
and having always held the opinion that 
the people had a right to live in happi- 


ness on the land on which they were | 
much merchandise, and dealt with the men, 
| women, and children upon it in the same 


born, he had a fair valuation made, 
principally by the tenants themselves, 
they readily consenting to it, and gave 
them their farms at an easy rent, with 
leases for sixty-one years, two or three 


of the leases being for a period of | 


100 years. ‘‘The result,” he added, 
‘‘is that I need never go near them.” 
[Laughter.| Yes; but why? Because 
all these Irish tenants desired was to be 
afforded an opportunity of doing in 
safety all that was required for them- 
selves—that is to say, to build houses 
and out-offices if necessary, or to im- 
prove and drain and fence their farms, 
at their own cost. The face of the coun- 
try has been changed by the energy of 


these people, who have the security of a | 
| notice to quit? I am not aware whether 


long lease ; and these tenants of a new 
proprietor have placed themselves in 


| discourage. 


| 


sulted a friend of his as to the best mode 


the tenantry the security of long leases— 
which security they had been without to 
that moment. Acting upon that advice, 
he gave them leases for ninety-one 
years ; and I am informed, on the best 
authority, that the face of that. estate 
has been entirely changed — that the 
tenants rely on their own exertions, 
having the land at a fair rent—that they 
never trouble their landlord, to whom 
they are devotedly attached—that the 
moment they felt the sense of se- 
curity they, to use their own language, 
‘* stripped to the work’’ in order to secure 
their own independence. But, Sir, we 
have the testimony of responsible offi- 
cials, writing up to this very hour, that 
several of the new landlords in Ireland 
exercise their legal rights—or the rights 
which Parliament has too long permitted 
to exist without restriction of any kind 
—in a manner which no one with the 
common feelings of humanity could 
sanction. These men became proprietors 
on what is called the commercial prin- 
ciple—namely, to make so much out of 
it. They purchased land in the En- 
cumbered Estates Court as they would so 


spirit as they would with a cargo of corn 
or a herd of horned cattle. This, Sir, is 
the class of purchasers whose proceedings 
it is the duty of Parliament to brand and 
But it may be urged by 
hon. Gentlemen opposite that certain 
landlords and agents rely upon official 
Returns as furnishing a conclusive proof 
of their benevolence, inasmuch as the 
number of ejectments is fewer than used 
to be the case in former times. There are 


| fewer records of ejectments. But are there 


such a position that Parliament can do 


little to serve them. I could give many 


instances of a somewhat similar kind, | 


but I shall only give one more. A 
friend of mine in my own city inherited 
a large fortune from a relative, and in- 
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fewer notices to quit? Are there fewer 
removals effected by quiet means, with- 
out the necessity for legal process? And 
is there not something still worse than a 


English gentlemen have ever heard of 
stamped agreements, which tenants must 
sign, to surrender the land on the fol- 
lowing Ist of November, and giving the 
landlord power to distrain a month or 
two before that for rent not due at the 
time. Tenants have complained to the 
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Poor Law Inspectors of being kept in a 
constant state of misery and uncertainty 
by being served perpetually with notices | 
to quit, ‘while others have told how they | 
are bound neck and feet by the stamped | 
agreement. One peasant had both on 
him at the same time. He was asked | 
what did the landlord want of both, the | 
notice and the agreement; and his an-| 
swer was, that it was the landlord’s | 
double-barrel gun, so that if he could! 
not bring him down with one barrel, he | 
could with the other. Another tenant| 
said that neither he nor his nephew had | 
the courage to till their ground or sow} 
their seed, because of the dread of these | 
notices to quit. The right hon. Gentle- | 
man at the head of the Government | 
speaks of these notices falling like snow | 
flakes on the tenantry, and we have an | 


| tates. 


| 
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at which it would not be worth accepting. 
In some cases the goodwill is sold by 
| private negotiation ; in others the land- 
lord permits the outgoing tenant to sell 
in the open market; and in more the 


(number of years at which the tenant 


may sell, or the purchaser may buy, is 
regulated by the rules of the estate—the 
amount being different on different es- 
Is that a custom, so undefined, and 
so variable, and so arbitrary, to be ex- 
tended to all parts of Ireland? I am in 
favour of the definition of the custom on 
liberal terms, and its extension to the 
rest of Ireland on such terms, and such 
terms alone. The right hon. Gentleman 
the Member for the University of Dublin 
asked what would be the fairness of the 
| Bill to the owner who paid large sums 
to free his property from the custom, and 


Inspec tor who tells of their being ‘‘show- | he mentioned Lord Dufferin as having 
ered”? on a particular estate. Another | expended a considerable sum—he said 
Inspector tells of their having been served | £10,000—with that object. Now, I be- 
for the last thirteen years on another | lieve the noble Lord expended a much 
estate—on which, I may remark, an | | larger sum. But the answer is, few have 
honest and improving tenant was de-| done, or think of doing, what he has 
liberately robbed of his improvements | done; and Lord Dufferin is ready to 
and property, and thrown out by the|come under this Bill. His readiness to 
owner without a farthing compensation. | accept it in all its consequences is the © 
It is unnecessary that any further proof! best reply that can be given to the ob- 
of the glaring fact that the mass of the | jection. Much apprehension has been 
Irish tenantry are not only utterly un- | expressed in some quarters at the pro- 
protected in their industry at this mo- | posal to allow the farmer to provide the 
ment, but that they are not in a position | labourer with a cottage and half an acre 
to enter into contracts on terms in any|of land. It is said that this would lead 
way approaching equality withthe owners | to the subdivision of farms—an alarm 
of property. Then, in relation to a matter | which I think unfounded in fact and 
of the very highest importance, the Ulster | reason. There is, politically speaking, 
custom called tenant-right. There is a/no more dangerous class than the Irish 
general idea, and even demand, that this | labourers, because of their misery and 
custom should be extended to all Ireland. | discontent. They are by no means bad 
Were the clause in the Bill legalizing | | or vicious. On the contrary, very many 
this custom to be so extended, it would, | of them are models of virtue. [ Laughter. ] 
in my judgment, inflict a grievous ca- | I know this to be the case; and the late 





lamity on the country, for this reason— | 


that there is no definition of this custom, 
what it gives or guarantees, and that the | 
custom is different in many places—that 
while it is allowed in all its fulness in 
one district, it is cut down, and restricted, 
and almost denied in another—that, in 
fact, if I may say so, the very negation | 
of the custom is the custom in some por- 
tions of Ulster. If it is to be extended | 
to all Ireland, we must have it defined— | 
that is, we should know what the right 
so extended is to be; and it should be such 
a definition as would render i impossible its | 
practical denial, either by an extortionate 
increase of rent, ordiminishing itto apoint | 


Father Mathew often expressed to me his 
| belief that the most virtuous class in 
Ireland was the labouring class. They 
‘are self-denying, frugal, and indus- 
}trious; but if a man be compelled to 
dwell in a hovel in which no English 
gentleman would suffer his dog to 
remain, and exist on scanty food, it is 
not in human nature that that man can 
be contented. Parliament must deal, and 
deal vigorously, with this important class. 
Every Poor Law Inspector describes their 
condition as most miserable. This con- 
| dition may, in many instances, be attri- 
| buted to the operation of the electoral 
| division system ; it being the interest of 
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proprietors, in order to keep down the 
rate, to prevent the erection of cottages, 
or to get rid of them where possible. 
That law should be altered. I know 
instances where labourers walk two, and 
three, and even four, miles to factory 
and field in the morning when they go 
to work, and in the evening when their 
work is over. The House cannot attempt 
to deal with the agricultural class in 
Ireland without protecting the labourers. 
The difficulty is to keep them in the 
country, when they have so many in- 
ducements to leave it for a better for- 
tune in America; but if you are to re- 
tain them, you must do something to 
render them contented. I think the 
Government are wrong in not propos- 
ing to abolish the law of distress. I 
believe that the majority of the Irish 
landlords are not in favour of the re- 
tention of that law. It is an instru- 
ment of tyranny in the hands of a bad 
landlord, and it operates unjustly as 
against general creditors. If the law 
of distress meets with much support in 
this House, it will be from English- 
men and Scotchmen who are not ac- 
quainted with the circumstances attend- 
ing the possession of land in Ireland. 
As to leases, I think there ought to 
be a provision in the Bill to prevent the 
insertion of unreasonable conditions in 
leases. I know the case of a respect- 
able tenant who took a lease in which 
the landlord put this condition—that the 
moment the tenant became insolvent he 
should surrender his lease. The tenant 
did become insolvent after he had spent 


£1,000 on the farm; he was obliged to | 
surrender his lease, and within a week | 


the landlord got increased rent for that 
farm in consequence of the improvement 
effected by the tenant. As to the county 
rate, I think it ought to be divided 


between the landlord and the tenant. | 


No rent ought to be paid for roads. I 
have heard of cases in which tenants 
were charged for roads made for the 
benefit of the estate. 
of all the provisions in this Bill; but on 
that account I will not oppose its pro- 
gress. There is in it much that is good; 
but there is also in it much that requires 
improvement. Iam of opinion that it 
is unwise to offer any opposition to the 
second reading, and shall therefore vote 
for its second reading. The utmost efforts 
of Irish Members should be directed to as- 
sisting the Government and inducing the 
Mr. Maguire 
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|Government to improve its provisions ; 
and, therefore, I desire to see it advanced 
to that stage in which it can be amended 
and improved. And, Sir, I would ven- 
ture to express the belief if my hon. 
Friends, who are now about to vote 
against the second reading, had the 
power to stop the progress of the Bill, 
and really reject this measure, they 
would not assume so tremendous a re- 
sponsibility. They know, and we all 
know, that they cannot by any possi- 
bility prevent its being read a second 
time ; but were it possible to throw it 
out on the present Motion, I can only 
say for myself nothing on earth would 
induce me to assume that responsibility 
in the face of my country. I must, at 
least, admit that the intentions of the 
Government are benevolent, and that 
while many things in the Bill are capable 
of useful amendment, one of its provi- 
sions is without alloy of any kind—that 
which enables the tenant, with the as- 
sistance of the State, to purchase his 
farm. The great want of Ireland is 
a peasant proprietary. . Every country 
prospers which possesses this class of 
proprietors. Her peasant proprietors 
have done more for Prussia than her 
Bismarck or her needle-gun. Ireland re- 
| quires an independent class of yeomen; 
and the people of that country feel grate- 
ful to the generous-minded Minister to 
whom this provision is particularly at- 
tributed. I am sure, Sir, all in this 
House, without distinction of party, 
| deeply regret the absence of that right 
hon. Gentleman at a moment fraught 
with such solemn consequences, not only 
to the interests of Ireland but to the 
peace of the Empire ; and I only express 
the universal sentiment of this Assembly 
when I say that we all anxiously look 
forward to the day when we shall re- 
sume his place on that bench, and when 
| we may again listen to that noble and 
| thrilling eloquence which has never been 
| enlisted in an ignoble or unworthy cause. 
An argument against these holdings was 
| drawn from the fact that, 200 years after 
|the Cromwellian settlement, only faint 
| traces of it could be found. But the cir- 
| cumstances were wholly different. One 
|race was planted in a hostile country 
| amid confusion and carnage. The other 
'would be planted in peace and good- 
will ; and he, who had seen the miracles 
| accomplished in another part of the world 
| by his own race, because they were strong 
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in the security of their land, felt perfect 
confidence in the future of his country 
under a system which would no longer 
enable landlords to oppress their tenants 
in the name of the law. My country- 
men may have asked for more than 
Parliament will consent to give; but if| 
the provisions of the Bill are amended, | 
and the protection of the tenant is| 
made perfect, it will do much for the 
prosperity and happiness of Ireland.) 
We must not, however, expect to reap | 
in a moment all the advantages of good | 
legislation. Before it accomplishes that | 
object, good legislation must have time | 
to work in the feelings, the comforts, | 
the happiness of the people. I con- 
jure large-hearted Scotchmen and Eng- 
lishmen, in the name of my country, and | 
by their own solemn responsibility, to | 
assist the Government in making a Bill 
which would be really acceptable, be- 
cause beneficial, to the people of Ire- 
land. 

Mr. HUNT: Sir, I readily respond 
to the appeal which has been made by | 
the hon. Gentleman who has just sat | 
down, and I can say for myself and for | 
those with whom I am in the habit of | 
acting, that we are prepared to do our | 
utmost to assist the Government in im- | 
proving the Bill and in rendering it such 
as will be worthy of Parliament and 
satisfactory to the people of Ireland. I 
never remember a Billof more importance | 
than that which has been submitted to 
this House. I say that deliberately. If a | 
good land code is of importance to the | 
Kingdom in general, it is doubly impor- 
tant to Ireland, wherethe absence through 
the greater part of the country of manu- 
facturing industry compels the people to 
look to the land for the means of their 
subsistence. The Bill has been presented 
to our notice under some circumstances 
of disadvantage, but there are also cer- 
tain circumstances of advantage, and 
those to my mind greatly preponderate. | 
It is presented under some circumstances | 
of disadvantage, because we know that | 
the expectations of the classes whose in- 
terests are dealt with by this Bill have | 
been unduly raised by persons whose | 
interest it is to foment agitation by en- | 


{Mance 8, 1870} 


policy in Ireland for the future. 


Land Bill. 1498 


time, perhaps, without any definite mean- 
ing, but eagerly caught up by those who 
placed their own construction upon these 
expressions, and resulting in the spread 
of wild ideas and extravagant demands 
as to the tenure of land in Ireland. But, 
on the other hand, there is a great ad- 
vantage in the fact that the political 
aspect of affairs allows us to deal with 
this question in a spirit of calmness and 
with an absence of party feeling, in a 
spirit very different from the spirit in 
which we sometimes deal with them in 
this House. I say this not only from 
conversations with my Friends in this 
House, but from my communications 
with parties out-of-doors. I never re- 
member a measure introduced by oppo- 
nents which the other party could afford 
to discuss with more calmness, with less 
of rancour and party spirit. It is in this 
spirit that I desire to deal with the Bill, 
and to do my uttermost to endeavour to 
assist the Government in putting this 
measure into the best and most accept- 
able shape in which it can be put. The 
measure may be looked at from two 
points of view—first, how it will affect 
the existing relations between the land- 
lords and tenants of Ireland; and the 
other is, how far it supplies a good land 
It is 


| important to make this distinction, for 


in considering the Bill as it affects the 
relations of existing landlords and te- 
nants, it will be well to look at past his- 
tory. It is right that we should recog- 
nize existing facts, and that we should 


| endeavour properly to adjust those rela- 


tions where we we find them one-sided, 
and bearing more hardly on the one 
class than the other. On the other 
hand, if we set ourselves to promote a 
good land policy for the future it will be 
necessary to draw a broad line between 
the past and the future, and endeavour 


/to put the relations of landlord and te- 


nant in Ireland on a better footing than 
they have been. If the House will allow 
me I will consider the question from 


| these two points of view, and first I will 


consider the existing relations between 
the two classes. The first point in this 
view of the case which the right hon. 





couraging extravagant demands, and by | Gentleman introduced to our notice was 
some unfortunate expressions used by | the provision to make legal what is called 
persons in authority—used, perhaps, in | in the Bill the Ulster tenant-right. With 
one sense by the speaker, but interpreted | regard to that part of the Bill, if I under- 
in a different sense by those who heard | stood the right hon. Gentleman rightly, 
or read them—expressions used at the | there will be no alteration of existing 
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practice. I say if I understood him 
rightly, for certainly if the proposition 
of the hon. Gentleman who has just 
spoken is to be carried out, and the 
custom of Ulster is to be defined in the 
Bill, then a great injustice will be done, 
because it will introduce great altera- 
tions and force landlords whose estates 
are not subject to the extreme rights of 
that custom to submit to the same law 
with those that are. But as I understood 
the right hon. Gentleman, I think he 
makes a fair and proper provision. Per- 
haps—but this is matter for the Com- 
mittee—it would be better to describe 
the system or the usages of Ulster rather 
than the custom, but with that alteration 
I have little complaint to make in that 
part of the Bill. These remarks on the 


Ulster tenant-right apply also to the | 


customs analogous to that right, which 
from evidence given to us on high autho- 
rity appear, though rarely, to exist in 
some other parts of Ireland. There is a 
matter I may mention now which might 
materially affect the question when it 
comes to be discussed in the courts of 
law, although it hardly affects the Bill 
in its present stage—that it should re- 
quire to be proved that the custom has 
existed for a certain term of years. These 
customs are not fixed—they are varied 
from time to time; and it would be ex- 
ceedingly hard if, from the negligence of 
an agent, or some carelesnesss or igno- 
rance on the part of an absentee land- 
lord, an estate was fixed with a custom 
to which it was not properly subject. I 
pass now to the question of tenants’ im- 
provements, and on this subject I do not 
think there can be any doubt as to the 
principle by which we should be guided. 
I have never heard, during the time 
that I have had a seat in this House, 
any person contend that the tenants 
were not entitled to compensation for the 
bond fide improvements they might make. 
The mode in which this principle should 
be applied has certainly given rise to 
considerable difference of opinion; but 
I confess that the definition contained in 
the Bill is an equitable and proper one— 
that a tenant should receive compensa- 
tion for improvements which were suit- 
able to the estate, and added to its let- 
ting value. As far as that definition 
went I had no fault to find with it. 
Then there is an important question as 
to the presumption of law with regard 
to the matter of the improvements, and 


Mr. Hunt 
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wishing, as I do, to recognize facts, I 
cannot agree with the provision in the 
Bill which establishes the principle that 
improvements should be presumed to 
have been made by the tenant unless the 
landlord could — that the contrary 
was the case. Having sat some years 
ago upon the Tenant Right Committee, 
which was presided over by the hon. 
Gentleman who has just sat down, and 
having examined carefully the blue- 
books which have been issued with re- 
gard to this subject, I do not find as a 
matter of history that these improve- 
ments were for the most part the work 
solely of the tenant. I believe, in the 
majority of cases, that though the ma- 
nual labour was supplied by the tenants, 
the materials required for the improve- 
ments were furnished by the landlord. 
That is, however, a point which we shall 
have plenty of time to consider in Com- 
'mittee. Then, of course, there arises 
|the minor question as to whether there 
| should be a limit in point of time, after 
| which the tenant should not be entitled 
to claim compensation for improvements; 
but that is also a matter which might be 
disposed of in Committee. I now come 
to another proposition in the Bill, with 
respect to which a greater difference of 
opinion will probably prevail, and that 
is, the question of giving to the tenant 
damages on account of his being evicted 
from his farm, or what is termed dis- 
turbance, by the landlord. The history 
of legislation upon this subject my right 
hon. Friend the Chief Secretary for Ire- 
land (Mr. ©. Fortescue) had not ex- 
hausted the other evening, because he 
omitted to mention the Bill brought in 
by my noble Friend the Earl of Mayo. 
| That measure was an important one, 
| and to it, I believe, several of the pro- 
| visions of this measure owe their origin. 
| But in the history of legislation upon 
'this subject I believe no measure has 
'been presented to Parliament giving 
|damages for eviction. My right hon. 
and learned Friend the Member for the 
University of Dublin (Dr. Ball) has 
| said that he did not see any objection to 
|the principle of this provision, and I 
should be inclined to accept that view if 
| I believed that my right hon. and learned 
Friend had rightly interpreted the ob- 
| jects which the framers of the Bill con- 
|templated. I have no intention of dis- 
| puting the legal meaning which my right 
hon. and learned Friend has assigned to 
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the provision; but my right hon. and 
learned Friend seems to think that da- 
mages for eviction have reference to the 
tenant suffering some loss by reason of 
not having carried through the rotation 
of crops which he had designed in the 
first instance; as, for instance, a tenant, 
who, having manured for a second crop 
while his first was growing, would, of 
course, lose the advantage of his labour 


if he were ejected before he had reaped 


his second crop. A claim of this kind is, 
I believe, well known and recognized in 
this country, where the outgoing tenant, 
in most parts of the country, would be 
entitled to compensation. But, as far as 
Iunderstand the speech of my right hon. 
and learned Friend, a claim of that na- 
ture will be met under the provision 
relating to the compensation of tenants 
for improvements, and to that statement 
I observe that the right hon. Gentleman 
at the head of the Government made no 
gesture of dissent. The right hon. Gen- 
tleman referred to what he termed a 
provision relating to goodwill, and said 
that wherever a lease came to an end 
goodwill would naturally arise. I under- 
stood that it had no reference to any 
claim for improvements, but simply com- 


in his holding by the landlord when he 
was not in arrear for rent, and had not 
subdivided his land. I do not know if 
the right hon. Gentleman assents to that. 

Mr. GLADSTONE: I did unquestion- 
ably use the word goodwill several times. 
The most correct phrase is damage for 
eviction, or some equivalent phrase. 

Mr. HUNT: As I understand now, 
damages for eviction have no reference 
to any improvements on the land which 
the tenant has made. On that supposi- 
tion I cannot conceive that this is a just 
and equitable provision. I am not now 
going to question the degree, but the 
principle altogether. The former is a 
matter to be considered in Committee. 
But the giving a certain portion of value 
in fee to the occupant simply because he 
is the occupant who may have come on 
to the land only a year before, and may 
have made no improvements, or if he 
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paying a certain portion of the value of 
the land. The right hon. Gentleman 
the other day quoted the opinion of 
Judge Longfield, and stated it to be the 
opinion of a great authority. I will 
quote the opinions of another authority 
of equal if not greater eminence, and 
that is the authority of the right hon. 
Gentleman the Chancellor of the Exche- 
/quer. Ido not refer to these opinions 
for the purpose of showing that the 
right hon. Gentleman has been guilty of 
any inconsistencies, because I believe if 
our sayings and opinions were compared 
at different times inconsistencies could be 
proved against almost everybody. I refer 
|to the opinions merely because I regard 
| the opinions of the right hon. Gentleman 
'as of high authority, and because I be- 
lieve the right hon. Gentleman has well 
weighed the subject. The person under 
}examination before the Committee was 
| Judge Longfield, and several questions 
| were put to him by the Chancellor of the 
Exchequer. I will, with the permission 
| of the House, read a few of the ques- 
| tions and answers— 
| “ I suppose, as a lawyer, I need not ask you 
| whether, in your opinion, the freedom of contract 
is of great advantage to a civilized society ?— 
One great inducement to industry is, 
that a man is allowed to dispose as he pleases 
}of the property he has realized ?—— Undoubt- 
‘edly, that is the stock argument in favour of 
| the existence of property. Do you think it a 
good argument, as an argument ?—A very good 
| one. Landlord and tenant are the creatures of 
| contract, are they not; and they are really two 
| persons who have entered into a certain contract 
| with each other ?—Yes. It is open to them, when 
| they enter into any contract, to make such terms 
as they please with regard to compensation or 
any other matter ?—No, not open to them, be- 
cause when land is settled the landlord has no 
| power to make such a contract. At any rate, 
| supposing that the landlord is empowered to make 
| such a contract, then, of course, it would be open 
| to the two parties to agree ?—Yes,” 

He was then contesting the principle that 
jthe quarter sessions should have the 
| power to bind the landlord against his 
| will, and the right hon. Gentleman pro- 
ceeds— 

“ What you propose, as I understand, by repeat- 
ing Section 40, would be that the tenant should, 
| through the medium of the Quarter Sessions, 
| have the means of forcing the landlord to do this, 











whether he had entered into an agreement or 





has will get compensation for them, I | 
consider a subtraction from the property | not ?—Yes. That is to say, you would introduce 
of the landlord. There can be no doubt |a compulsory term into a voluntary contract *— 
that will fetter the landlord in the en- | Yes. Do you consider it to be a sound principle 
joyment of hi ty. b of legislation that where two persons have volun- 
seyment Oo age. tpt ( Pagenee ber tarily entered into a contract by which they are 
man can be the master of his own land | 


: willing to be bound the Legislature should insist 
if he cannot remove a tenant except by | upon introducing by force into the contract a pro- 
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vision for which neither party stipulated ?—I do 
not, as a general principle. I think that the per- 
son who introduces such a principle must make a 
case for it and prima facie the argument is in 
favour of the landlords. But then if I show that 


the whole country is lying desolate for the want of 


this contract, then I would compel the parties to 
do it. I suppose that if such a power as the 
power over the landlord’s property is taken from 
him and transferred to the quarter sessions that 
is pro tanto an expropriation ?—It is pro tanto, 
but it is for a very small quantity; for I do it on 
the idea that the pecuniary value of the property 
is not diminished at all.” 


Then at Question 244 the right hon. 
Gentleman asks— 


“Ts there not in Ireland a great deal of feeling 
with regard to the right of people to occupy land 


so long as they pay their rent ?—Yes ; fixity of 


tenure is one of the demands, A feeling, I sup- 
pose, which would go a little further in the 
direction of expropriation if it had effect ?—A 
great deal further. Do you not think you are 
countenancing this feeling by sanctioning any 
scheme of expropriation, however small you may 
consider it ?—No ; I think that Iam quenching 
it; I think that such absurd demands can only 
stand by being joined with other reasonable de- 
mands, which enables a man to make a speech in 
their favour, and that the best way of crushing 
the agitator is to give him no grievance. You 
think that when by a certain amount of clamour 
and agitation people have obtained from the Le- 
gislature the expropriation of a great part of the 
property of the landlord in favour of the tenant 
it would not encourage them to go further and ask 
for more ?” 


[ Cries of ‘‘Read the answer.”’] I will 
read the answer if hon. Gentlemen de- 
sire it— 

“No; I do not think that this claim for com- 


{COMMONS} 


Land Bill. 1504 


tract is to be extorted from him, the 
terms of which he is not allowed to de. 
fine, and which will be submitted to g 
court of law, and he will have to con. 
sent to a substitute for that fine on 
eviction under the direction of a court 
of law, with the terms of which he wil] 
not be allowed to interfere. Then I 
come to another point mentioned by the 
| hon. Gentleman who has just sat down, 
|and which is very much a question of 
detail, but which is still very important. 
There is a provision in the Bill that 
tenants who subdivide the land shall not 
| be entitled to certain advantages which 
| they could otherwise claim. But an 
| exception is made for the building of 
cottages with half an acre of land for 
agricultural labourers. That provision 
I consider a perfectly right one; but if 
it is to apply at all in the case of small 
holdings, you will have subdivision 
under another name, and you will 
eventually, by allowing the tenant of a 
small holding to build cottages for dif- 
ferent members of his family as agri- 
cultural labourers, unless that is guarded 
against by restrictive clanses—you will 
eventually be liable to all the evils of 
which we have had experience, and to 
that state of things which preceded the 
potato famine in Ireland. In a Bill in- 
troduced into Parliament by the Mar- 
|quess of Clanricarde, this question of 
| building cottages for agricultural la- 
| bourers was guarded against by restrict- 











pensation has been the result of agitation at all, | 2G the building of one cottage to fifty 
and that the clamorous men who call for fixity of | acres of land. Whether that is a right 
tenure care comparatively little about this ; 1 | provision or not I am not able to say; 
they comelain of Noe? the grievance that | but I think that in justice to the land- 

; } | lord some restriction to prevent that sub- 
But I think the House will see that| division of land is necessary. Now I 
these questions represent the views of| come to the question of those estates 
the right hon. Gentleman, and I confess | sold under the Encumbered Estates Act, 
that they represent the views which I| and I think the right hon. Gentleman 
hold at present ; and I should be very | the Chief Secretary for Ireland hardly 
glad if so logical a mind as that of the | gave due weight to the difficulty which 
Chancellor of the Exchequer would arises under that consideration. “He said 
apply itself to this Bill from the point of | he did not think it proper to argue the 
view from which these questions were | question much in his own words ; but he 
put to Judge Longfield. With regard| made a long quotation from Judge 
to the question between the landlord and Longfield, which he considered settled 
tenant, I consider that in forcing from | the question. I do not know on what 
the landlord this fine on eviction, you | occasion those words were used by Judge 
are pro tanto confining the rights of the Longfield. [ Mr. CHICHESTER Forrescur: 
landlord with regard to his property. They have just been published in @ 
But it is said by those who support the | yolume of papers issued by the Cobden 
provisions of the Bill—‘‘The landlord Club.] But have they been published 
need not pay; he may give a lease as a| in reference to this Bill? [Mr. CurcHes- 
substitute.” That is to say that a con-| TER ForrEscvE: No.] I have not had 
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an opportunity of reading that volume, | 


and I did-not know where those words 
were taken from. If Judge Longfield 
had used them in reference to the pro- 
visions of this Bill he might have been 
quoted as an authority ; but, at the same 
time, I would not consent to be over- 
borne by that authority if it did not con- 
vince my reason. But in this case the 
opinion of Judge Longfield is not in 
point, because the claims which the 
tenant may make upon the owner of an 
estate, under the Encumbered Estates 
Act are within the exception which the 
right hon. Gentleman quoted from Judge 
Longfield, who, after saying that the 
Encumbered Estates Act did not prevent 
the Legislature from imposing on the 
tenant, goes on to say this, as quoted by 
the right hon. Gentleman, for I have 
not referred to the original— 

“The purchaser has a right to insist that no 
rights shall be set up which were in existence at 
the time of his purchase but were omitted from 
the deed of conveyance.” 


Now, I say that this Bill by its retro- 
spective clauses does set up rights against 
the owner of the encumbered estate 
which were in existence, or which may 
have been in existence, at the time it 
was purchased, because the Bill provides 
that for certain improvements the tenant 
shall have a right, with no bar in point 
of time. The Bill treats those as equi- 
table rights in the tenant, and now for 
the first time they are to be so treated by 
law; and those rights, where the tenant 
has executed the improvements prior to 
the conveyance under the Encumbered | 
Estates Act, must, in the words of Judge 
Longfield, be considered to be rights in 
existence prior to the purchase. I have | 
no doubt the Attorney General, or some 
other Gentleman learned in the law, will 
address himself to this point if he should 
speak upon the measure before the 
House. The next point to which I come 
is the advance of public money for the 
purchase of land. No doubt, as regards 
the tenant, such a provision would be 
in his favour, and I cannot consider that 
it would be against the interests of the 
landlord, with one condition, because he 
is likely to raise the price of his pro- | 
perty in the market; and as the tenants | 
of Irish land are constantly desirous of 
buying, but have no means of doing so, | 
and as the landlord is willing to sell, I, 
think that provision would operate to | 
the advantage of both, always supposing 
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that the landlord is not induced to con- 
| sent to sell by such a state of things as 
| has existed lately in Ireland, and which 
I hope will soon cease to exist there. 
| Granting that you have security for life 
and property in Ireland, and granting 
that the landlord is really a free agent 
in the matter of consent, then he would 
have no reason, as I think, to object to 
' that provision for finding public money 
for the purpose of enabling the tenant 
to buy the estate from him. I come now 
to look upon the Bill from a different 
point of view — namely, apart from all 
considerations of the interests of exist- 
ing landlords and tenants—does the Bill 
lay down a good land policy for the fu- 
ture ? Here I am afraid I must be more 
condemnatory of the Bill than I have 
hitherto been. This Bill perpetuates all 
tenant-right so far as it can be ascer- 
tained, and creates a new tenant-right 
where it does not exist at present; and 
therefore the policy of its promoters 
must be held to be this—that the sys- 
tem of tenant-right as used in Ulster, 
and so far as its principle is proposed 
to be made general, forms a good policy. 
Now that is a point upon which I am at 
direct issue with the Government. I be- 
lieve the system of tenant-right, as has 
been well argued by the right hon. and 
learned Member for the University of 
Dublin (Dr. Ball), is a bad system, and 
I should like to call Lord Dufferin as a 
witness upon that point. The noble Lord 
gave evidence on the subject of tenant- 
right before the Committee which I 
have already referred to. These are the 
questions which I then put to him, and 
his answers, beginning with Question 
1345— 


“T understand you to say that on your Lord- 
ship’s estate, when opportunity has offered, you 
have spent large sums of money in purchasing 
up the tenant-right of the farms ?—Yes. And by 
that, I presume, you think that the tenant-right 
is prejudicial both to your own interest and that 
of your tenants ?—I merely mentioned the fact 
of my having purchased it in order to prove how 
prejudicial I consider it. I myself made a large 
pecuniary sacrifice in order to save the incoming 
tenant from having an intolerable burden tied 
round his neck, which, in nine cases out of ten, 
When a man 
takes a farm it is desirable, is it not, that he 
should have all the money that he can command 
in order to spend in cultivating the farm ?/—Yes. 
And if he has to pay a large sum of money as 
compensation, or whatever name you call it, to 
the outgoing tenant, his means of cultivating the 
farm is, pro tanto, diminished ?—Yes. In fact, 
it operates very much like a fine on the renewal 
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of a lease ?—Yes, exactly. And it has been the 
policy of the Legislature to get rid of the system 
of fines on renewing leases ?—Yes.” 


That is the opinion of one for whom the 
Government are bound to have some re- 
gard, as he is a member of their own 
body, and if his testimony is not suffi- 
cient, I will quote another eminent agri- 
cultural authority — Mr. H. 8. Thomp- 
son, formerly a much respected Member 
of this House, and late President of the 
Royal Agricultural Society. Mr. Thomp- 
son says— 


“The fourth cardinal virtue attributed to the 
tenant-right is its tendency to secure peace an 
tranquillity to the district. Diplomatists have 
for some years past had much to say in con- 
demnation of a state of armed peace, which is 
described as costly, and as raising in the coun- 
tries immediately concerned uneasy anticipations 
of future trouble, which are eminently unfavour- 
able to the production of wealth or to the cultiva- 
tion of the useful arts. ‘The present state of 
Ulster resembles very closely an armed peace. It 
is costly to the landlord; it is costly to the te- 
nant ; and it maintains an antagonism of interests 
between the two which generates uneasiness and 
suspicion. That it is costly to the landlord, by 
preventing his receiving more than from 50 to 
60 per cent of the real value of his land, is so 
plain to the eye of every farmer that the one con- 
sideration only will be afforded in support of the 
assertion. It is, however, a conclusive one— 
namely, that any tenant-farmer who has the op- 
portunity of subletting a portion of his farm never 
thinks of adding a few shillings only to the rent 
per acre he pays, but doubles or trebles it, with- 
out being troubled with any misgivings that he is 
overweighting his tenant. Tenant-right is also 
costly to the tenant, That it cripples his means 
at a time when he has most need of all his avail- 
able resources is undoubted ; and as this is one 
of the worst features of tenant-right, it is worth 
probing thoroughly. Tenant-right or goodwill is, 
of course, only paid when a tenant leaves his 
farm. Why does he leave it? In almost all cases 
he cannot pay his way. The writer was unable in 
all the four Provinces to obtain half-a-dozen well 
authenticated instances of solvent tenants having 
given up their farms,” 


I shall not attempt to elaborate the views 
that are here expressed. I need only 
say that I entirely coincide with the opi- 
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| custom, and one that is hurtful both to 
the landlord and tenant. Well, but the 
creation of a system analogous to the 
tenant-right of Ulster is attempted by 
ithis Bill. It provides that in regard to 
| eviction the landlord shall pay a certain 
| fine to his tenant for disturbing bim in 
|his tenancy. That is simply the prin- 
| ciple of the Ulster tenant-right system. 
But in a certain case of eviction, when 
this fine is to be levied, it is doubtful 
|who is to pay the fine — whether the 
| landlord or the tenant. Where the pro- 
| prietor has great resources at his com- 
/mand he would no doubt pay the money 
‘and would consolidate the farms. Now, 
|I do not believe that in such a case the 
|views of the right hon. Gentleman at 
|the head of the Government would be 
precisely answered. In the majority of 
| cases, where the landlord had but limited 
| resources to live upon, the incoming te- 
{nant would have to pay the fine de- 
'manded. There, I say, you would have 
'created by law a custom similar to that 
| which has been so fully condemned by 
the authorities I have named. I think 
‘that with a little more care the Bill 
| might have been so framed as to remedy 
| that state of things to a great degree. 
If you take that view as sound policy 
|in regard to land, I do not think that 
you should hang a millstone round the 
lneck of the tenant on coming into a 
farm, but you ought to provide that out 
|of the public money referred to in the 
| Bill the landlord might be able to pay 
| out the right of the tenant, and to charge 
|the same as an annuity on the land. I 
believe that upon general grounds of 
| public policy it is quite right to encou- 
| rage the outlay of capital on the land by 
the tenant, in order to establish for him- 
self good security to meet his claims for 
| compensation for bond fide improvements. 
| Now I have no objection to make to the 
Bill in this respect. I now come to the 


question raised by the right hon. Gen- 








nions which have been thus expressed | tleman at the head of the Government, 
by Lord Dufferin and Mr. Thompson, | and which has just been alluded to by 
and I should like to hear what the sup- | the hon. Member for Cork (Mr. Maguire) 
porters of the Bill have to say upon them. | who seemed to endorse the right hon. 
I am not now dealing with the case of| Gentleman’s opinions. The right hon. 


a person who had a valid claim which Gentlemen said in his opening speech 


should be admitted. I merely say I doubt | that the principle of freedom of contract 


very much whether it would be a sound 
statesmanlike policy to perpetuate and 





lies at the root of every healthy condi- 
tion of society ; but then he went on to 





continue throughout all time a system|say that there were peculiar circum- 
like this, which the highest authorities | stances in the relation between landlord 


have concurred in condemning as a bad | and the small tenant in Ireland, and 


Mr. Hunt 
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in the general circumstances of that 
country, which took it out of that prin- 
ciple. And what were those exceptional 
circumstances? Why, the right hon. 
Gentleman said that they consisted in 
the supply of land in Ireland not bein 
equal to the demand, and in the sm 
tenant, who was consequently at the 
mercy of the landlord, not being a free 
agent. ‘‘ They cling to land for dear 
life,” said the right hon. Gentleman, 
“and, therefore, unless you oust this 
freedom of contract between the land- 
lord and the small tenant, it is utterly 
impossible for the tenant to deal with 
the landlord upon an equal footing.” 
Now, such a statement simply amounted 
to this, that there is a greater demand 
for land in Ireland than a supply. But 
is not that the case with regard to many 
things besides land? We know that the 
rich have many things which the poor 
want. If, then, you carry that argument 
to a logical conclusion, it will not only 
affect the question of the means of life, 
but also that of all the necessaries of 
life. I defy you then to say this in re- 
gard to the means of life, and to abstain 
from applying the observation to the ac- 
tual necessaries of life. Whilst I am on | 
this point I think it will be apposite to 
quote the opinions of the Chancellor of 
the Exchequer—who I am sorry to ob- 
serve is not in his place—on this subject. 
And here let me i snalalg from the right 
hon. Gentleman’s absence on the former 
evening, and to night during the dis- 
cussion, that right hon. Gentleman does 
not seem to watch over the progress of 
this Bill with a very great amount of 
interest. But the Chancellor of the 
Exchequer made a speech on the 17th 
May, 1866, in reference to this matter. 
That was the year after he had sat with 
me on the Tenant Right Committee. The 
right hon. Gentleman then said— 

“The fact is that the demand for land in Ireland 


is so infinitely greater than the supply, and one 
man is so pressing upon another, that the tenant 


{Mazon 8, 1870} 





does not propose anything which would imperil 
his holding. ‘That is a thing which legislation can- | 
not remedy—it depends upon the laws of demand | 
and supply—the evil must be dealt with by other | 
means, and it is being dealt with by emigration, } 
which is gradually reducing the population, and | 
will continue to reduce it, until landlord and 
tenant will be able to negotiate with each other 
on terms of perfect equality, or, as in America, 
where the landlord is at the mercy of the tenant.” 
—[3 Hansard, elxxxiiii. 1083.] 


Now I am sure the Chancellor of the 
Exchequer can practice what he preaches 
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so well, inasmuch as he is in himself a 
bold and successful example of emigra- 
tion. But then the right hon. Gentle- 
man at the head of the Government 
went on to say that there were two dif- 
ferent classes of emigrants — namely, 
those who were free, and those to whom 
it was banishment. Now, I suppose 
that no person leaves the country of his 
birth except under the pressure of cir- 
cumstances, and this necessity operates 
more or less as a kindof banishment. A 
man who leaves his own country for 
another does so in the hope and expec- 
tation of those advantages 4 will derive 
in another country which he cannot have 
at home. The pressure of necessity, 
however, is heavier on one person than 
on another. But you must look on all 
emigration as more or less involuntary. 
I think, however, it is most unwise and 
impolitic of the right hon. Gentleman to 
describe it as banishment—a most un- 
fortunate expression coming from the 
head of the Government at the present 
crisis. According to the right hon. Gen- 
tleman’s opinion those persons who can- 
not find room to exercise their calling 
or to obtain a livelihood at home are to 
be considered as banished if they go to 
seek their fortunes in another country. 
Then, as to the expediency of granting 
loans of public money to enable tenants 
to buy portions of the landlord’s estate, 
I do not object to such a proposal, which 
emanated originally from the right hon. 
Gentleman the President of the Board of 
Trade, whose absence andcauseof absence 
we all deeply deplore. It was eloquently 
stated by the hon. Member for Cork (Mr. 
Maguire) that one of the great evils of 
Ireland was the fact that there was no 
class between the peasant class and the 
large proprietary class in the greater part 
of the sister country. It is to be hoped that 
this provision in the Bill will supply that 
deficiency in the social state of Ireland. 
As to the amount of loan proposed by 
the Bill—only £1,000,000—that is in- 
significant. But we must recollect that 
it is only a tentative measure, which if 
successful will no doubt be succeeded by 
other Money Bills. I wish, however, to 
ask whether it is wise to apply this pro- 
vision to very small holdings. The right 
hon. Gentleman himself says that the 
subdivision of land in Ireland is a great 
evil. If you cannot enable those men 
who become purchasers to maintain their 
position, then I say it is not a wise pro- 
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vision to apply to small holdings. This 
evil might be rectified by lessening the 
proportion of the money to be given for 
the purchase of small holdings, and in- 
creasing it in the case of larger holdings. 
What would be the result of the oc- 
cupiers of small holdings availing them- 
selves of this provision of borrowing this | 
money, and then being unable to main- 
tain their position? The land would be 
run out and impoverished, and the se- 


{COMMONS} 





curity of the State would be greatly 
weakened. The debtors to the State 
would be coming to the Treasury to re- | 
present the hardship of their case, and | 
the history of this part of the Bill would | 
be like that of the many loans made to | 
Ireland, ending first in commutation and | 
lastly in the condonation of the debt. 

The right hon. Gentleman the President | 
of the Board of Trade, in suggesting 
this scheme, used the expression that the 
people of Ireland ought to have free 
land. After the use of such an expres- 
sion by so high an authority, and by one 
whose name appeared on the back of 
this Bill, would not the people of Ire- 
land be morally justified in saying that 
this money, though nominally a loan, 
was really a gift, inasmuch as one of the 
principal authors of the measure de- 
clared that they ought to have free land ? 
Then what would be the position of the 
State on becoming a universal mort- 
gagee? I am supposing the million of 
money to be exhausted, and the operations 
so extensive, what is to be the position of 
the State in having to evict a number of 
these small tenants for the non-payment 
of rent or the subdivision of the land ? 
I do not say it applies to larger holdings, 
for security is given in those cases by the 
Bill, and, so far as the principle goes, I | 
am not prepared to object to it; but| 
what I refer to is the small holdings 

which become forfeited to the Board, to | 
be held by them for public purposes. 

For what public purpose, I ask, can the 

Board hold a five-acre plot in the wilds of 
Connemara? And it appears to me that 

the provisions of the Bill in that respect 

are perfectly nugatory. My right hon. 

Friend the Member for the University of 
Oxford (Mr. G. Hardy) alluded, when | 
the Bill was introduced, to the enormous 

amount of litigation that was likely to | 
crop up under its provisions. And a 
person who is well acquainted with Ire- 
land, and is well disposed towards the 
small Irish tenants, describes the land 
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under the provisions of this Bill as very 
much like a cow with the landlords hold- 
ing her horns, the tenants her tail, 
whilst the lawyers are a their pails 
with her milk. That is a homely way 
of putting it; but I think the compli- 
cated character of the provisions of the 
Bill justify that kind of observation. 
One of the great Judges of this country 
described the provisions of a measure 
that was introduced into this House as 
so valuable that every line of it was 
worth a subsidy; but I very much fear 
that by this time every line has cost a 
subsidy, and I fear the anticipations of 
my right hon. Friend will be realized 
that the expenses will be enormous 
unless the provisions of the Bill are 
greatly simplified. If it should unfor- 
tunately happen that a large crop of 
lawsuits should spring up, I fear it 
will not be to the advantage of the small 
tenant, with no command of money, 
but to the landlord, who will be able 
to fight him with a long purse. It 
is a matter deserving the serious con- 
sideration of the Government; and be- 
fore we go into Committee every means 
should be adopted to simplify its pro- 
visions and prevent such injurious con- 
sequences arising to the tenants. I as- 
sure the House and the Government that 
I have criticized this Bill with the sin- 
cere desire of improving, and not for the 
purpose of defeating it; and if we go 
into Committee, as I hope we shall, I 
will give every assistance I can, consis- 
tently with the opinions I have expressed, 
to make it such a measure as we can 
satisfactorily pass. The right hon. Gen- 
tleman, when he introduced the Bill, in- 
vited the co-operation of the House to 
perfect the measure, and I accept it, as I 
do anything that falls from him, as a 
sincere desire on his part that he will be 
happy to consider objections which come 
from this side of the House with regard 
to the different provisions of the Bill, in 
order that it may be made as perfect a 
measure as possible. I beg to thank 
the House for the kindness with which 
it has heard me. 

Tue ATTORNEY GENERAL: The 
Government have no reason to complain 
of the manner in which this Bill has 
been received by the House. The right 
hon. Gentleman (Mr. Hunt) has said 
that this is a Bill of the utmost import- 
ance, and added—as I think he was jus- 
tified in doing—that it had been dis- 
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cussed with an absence of party spirit, a 
fairness, and candour - as are not 
always brought to bear in debates of so 
important a nature. The right hon. 
Gentleman is quite right in supposing 
that the Government do not desire the 
criticisms of its supporters only, they 
also court the remarks of its opponents. 
It has almost unavoidably occurred that 
many of the criticisms on the Bill have 
been devoted to matters of detail which 
are chiefly for the consideration of the 
Committee. The House will feel that it 
is not desirable for me to enter into those 
details; at the same time, I may be al- 
lowed to say that many of the sugges- 
tions which have been received from 
numerous quarters are of much import- 
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ther, as was said by the right hon. and 
learned Gentleman the Member for the 
| University of Dublin (Dr. Ball), you 
| dissolve altogether the ties which unite 
| landlord and tenant, you take from the 
| landlord the inducement to reside on his 
| property, you give him every induce- 

ment to become an absentee, and, call 
| him by what name you will, he is a mere 
|rent receiver. These, then, are provi- 
\sions which cannot be assented to by 
| Her Majesty’s Government. Again, we 
|have objections to the effect that the 
tenant is not sufficiently compensated for 
| improvements ; while, on the other hand, 
| it is alleged that the compensation is ex- 
| cessive, and it has been said, with some 
appearance of force, that with regard to 





ance, and will receive the consideration | some classes of improvements, such as 
of the Government. But I desire now | buildings, and others of permanent cha- 
to address myself to one or two of the | racter, his title may go back to an inde- 
more important criticisms made on some | finite period. That is an objection which 








of the main provisions of the Bill. I 
think some of the objections, coming as 
they do from persons taking opposite 
views, do to a great extent answer each 
other. On the one hand, it is objected 
that there is no sufficient security of 
tenure for the occupier—that he is not 
properly protected against eviction by 
his landlord. On the other hand, it is 


contended that the provisions restricting | 


the landlord’s power of eviction are hard 
and oppressive, and deprive him of his 
just rights. I cannot help thinking that 
those different objections point to the 


conclusion that the Bill has somehow hit | 


the happy medium between these two 
extremes. I cannot conceal from myself 


the fact that many hon. Members—I | 


would mention among them the hon. 


Member for Clonmel (Mr. Bagwell)— | 


who have repudiated fixity of tenure in 
terms, really mean what I should under- 
stand as fixity or perpetuity of tenure ; 
for when they say that the landlord 
ought not to have the power of ejecting 
the tenant except for non-payment of 
rent, and that the tenant has a right to 
remain on his holding as long as he 
pleases, what does that really mean but 
fixity of tenure—that is, that the land- 
lord is to be deprived of his property? 
Sir, we must look this matter in the 
face. The Government, it appears to 
me, have done all that they fairly can to 
secure what my right hon. Friend at the 
head of the Government explained to be 


security of tenure, as distinct from fixity | 


or perpetuity of tenure. If you go fur- 


| appears to me to have force, and it is 
| one of those matters which must be con- 
sidered in Committee. But I desire now 
more particularly to address myself to the 
| very able speech delivered last night by 
the right hon. and learned Gentleman the 
| Member for the University of Dublin. On 
| the whole, I listened to that speech with 
| satisfaction. Of course, it was very 
satisfactory to find that certain portions 
‘of the measure were approved by so 
high an authority. At the same time, 
‘the right hon. and learned Gentleman 
made certain objections to parts of the 
Bill which very much surprised me, and 
appeared to be founded entirely on mis- 
take. The right hon. and learned Gen- 
tleman’s main objection to the Bill was 
that it tended to increase the distinction 
between the law of landlord and tenant 
in Ireland and the law of landlord and 
tenant in England. I took down some 
‘of his expressions, to which I wish to 
call the attention of the House. The 
right hon. and learned Gentleman said— 


** But your views now are— Let us raise up an 

| eternal barrier—a broad line of demarcation be- 

tween England and Ireland.’ What you say is— 

‘ We will not legislate for you on the same prin- 
ciples, we will not give you the same laws.’” 


And then he goes on to say that— 


“On every subject where legislation is neces- 
sary the Government put forward for Ireland a 
policy exactly the opposite of that which they 
adopt for England.” 


Now, I mustsay, with profound respect for 
the right hon. and learned Gentleman, a 
more unfounded criticism was never made 


[Second Reading—Second Night. 








1515 Trish {COMMONS} Land Biil. 1516 


ona Bill. The fact is the opposite as far! knowledge of the landlord, and that cus- 
as the main portion of the Bill is con-| tom was held by the Court of Queen’s 
cerned, and that leads me to consider| Bench to be a good custom. There are 
how it is that we have now an Irish| instances of various customs in Surrey, 
land question. One of the main reasons| and there is a well-known case, called, I 
is this, that whereas the English courts | believe, ‘‘Clode’s case,” in which recently, 
have always recognized agricultural cus-| in the Court of Common Pleas, a tenant 
toms between landlord and tenant, and| recovered very heavy damages—I be- 
between the outgoing and incoming te- | lieve some thousands of pounds—by way 
nant, the Irish courts have not recognized | of tenant-right compensation from his 
these customs. What we propose isnot| landlord. Therefore, the right hon. 
to make the laws of England and Ire-| and learned Gentleman is in error in 
land more different, but to assimilate | supposing that the relations of landlord 
them, and that the customs of Ireland | and tenant in this country are regulated 
shall be recognized in Ireland as the/| entirely by contract. There is a tenant- 
customs of England are recognized in} right in this country as well as in Ire- 
England. And that is what the right} land, and it is recognized by the courts. 
hon. and learned Gentleman called a|It was said by the hon. Baronet the 
dissimilarity of laws. It is well known | Member for Londonderry (Sir Frederick 
to all English lawyers who are in the| W. Heygate) that if this custom in 
habit of going circuit that questions of| Ulster had been recognized by the Irish 
tenant-right are among the most com-| Courts, in all probability there would 
mon classes of cases that come before | have been no necessity for a Land Bill; 
the courts. Witness after witness de-| and he expressed the opinion—whether 
poses to the custom of the country, and | well-founded or not I will not say— 
the custom is a fact for the jury, under | that the English Judges would have re- 
the direction of the Judge. The right| cognized it. I freely admit thatthe 
hon. and learned Gentleman appears to| Ulster custom goes beyond any custom 
suppose that the relations of landlord | in England in favour of the tenant ; but 
and tenant are regulated entirely by con-| are there any hon. Gentlemen in this 
tract in England; but there was never a| House who maintain that the Ulster 
more unfounded apprehension. There are | custom is not to be recognized? Is 
in England a number of tenancies from | there not a general concurrence in the 
year to year subject to the various cus-| opinion that it must be recognized— 
toms of the country. One of the greatest | that it is an existing fact which you 
authorities on the subject—Mr. Woodfall | cannot ignore; that landlords and tenants 
—says the agricultural customs in Eng-|in Ulster have from year to year, and 
land and Wales vary very much, and | do, and will, contract upon the footing 
proof that a custom prevails in one dis- | of this custom, and that you cannot put 
trict does not establish its existence in| it down or get over it? Would it be 


another. A Committee of this House, | wise or statesmanlike to ignore that 
in 1847, inquired into the various agri- | which exists, and which you must recog- 
cultural customs of England and Wales, } nize sooner or later? Ulster landlords 
and I will give one or two examples of | have addressed the House, and so far 
those customs which will show that a} from repudiating the custom, they have 
good deal of misapprehension prevails | admitted it; and what the Bill says is 
on this subject. In Lincolnshire it is | this—The Ulster custom, and other cus- 
the custom for tenants to receive a|toms in Ireland, not having been ac- 
portion of their outlay in artificial ma- | knowledged by the courts in Ireland, 
nures, under-draining, and some other | shall hereafter be acknowledged by 
operations, calculated with reference to | them as English customs are in Eng- 
the number of years they have enjoyed | land. This is what the right hon. and 
the occupation of the land; and I under- | learned Gentleman calls making unequal 
stand, from inquiry, that buildings and | laws, and putting the people of Ireland 
other permanent improvements are also/|in an inferior position. It is precisely 
included in the same custom. In Derby- | the opposite; it is making equal laws; 
shire, a short time ago, a yearly tenant | the laws will bethe samein both countries, 
claimed a proportional part of the cost of | and it will be that customs are to be re- 
drainage done during the two preceding | cognized, whether they are those of Lin- 
years, and—mark this—done without the | colnshire, or Derbyshire, or Ulster, or 
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Connaught. There are, however, fur-| that intention, and making the clauses 
ther questions of great importance which | more flexible, so that the tenant shall 
must be dealt with. One is, whether this | be able to prove his custom, whatever 
custom of Ulster is to be extended to | it might be, then let those words be 
the rest of Ireland. In my opinion, it | introduced; but the tenant should not 





cannot be so extended. The principle 
of the Bill is the recognition of existing 
facts; it does not make facts. The 
principle on which the courts recog- | 
nize customs is this— Where a custom 
exists it is assumed that the persons who 
contract make their contracts with refer- 
ence to it, and that it enters as an implied 


term into every agreement. Therefore, I | 
contend it would be contrary to the spirit | 


of legislation which has been adopted in 
recent times, to the principle of this Bill, 
and to the manner in which we deal 
with England, to make the Ulster cus- | 


‘be shut out from compensation be- 
cause of some technical difficulty in 
bringing the proof of the custom pre- 
cisely within the definition in the Act. 
For this reason there should be a flexi- 
ble definition. It should be a definition 
|adapted to various usages, and I con- 
fess my inability to define distinctly what 
scarcely admitted of a precise and accu- 
rate definition, at all events, as regards 
the whole of Ulster and a large part of 
|Ireland besides. The right hon. and 
| learned Gentleman has said that Govern- 
ment were determined to perpetuate this 


tom general. Another question of very | tenant-right, and so said the right hon. 

great importance is, how are you to de- | Gentleman who last addressed the House 
fine the custom? I confess I agree with |—the Government were determined to 
the right hon. Gentleman who last ad- | perpetuate and stereotype it; they treated 
dressed the House that youcannot accu-| the Irishman as totally incapable of 
rately define the custom, and that it ap- | contracting and as an inferior being alto- 
pears to be almost impossible to do it.| gether. I reply—‘‘ Nothing of the a 

The English customs are not defined ; | finding this custom we recognize it ; 

they are not written customs; they are | do not perpetuate it; we do not ot Poe 
proved by witnesses ; the extent to which | |guish it; although we permit it to be 
they prevail is proved ; it is proved to | extinguished on certain conditions.”” Nor 
what estates they apply. These are all|do we object to contracts; on the con- 
matters of evidence. What would hap- | trary, the policy of the Bill is rather to 
pen if the Legislature endeavoured pre- | encourage leases, and long leases, than 
cisely to define customs? Hon. Gen-| otherwise, but we do not by any means 
tlemen opposite have said again and | impose leases upon those persons who 
again that there are many variations in | may not desire to have them. Moreover, 
custom, that different customs prevail in | there will be an opportunity afforded of 
different parts of Ulster, and I do not | | purchasing the tenant-right if both par- 
doubt it. If an attempt were made to} | ties agree. Therefore, that portion of the 
define a custom, the effect would be that | criticism of the right hon. Gentleman is 
a tenant failing to prove a custom pre-| entirely at an end. Instead of making 
cisely according to the definition of the | a different law for Ireland from that pre- 
Legislature would be excluded from any | vailing in England the Bill treats the 
compensation whatever, and the greatest | Irish on the same footing with the Eng- 
possible injustice would be done to him. | lish, and this portion of the Bill to 
I agree with the right hon. and learned which I have referred tends to assimilate 
Gentleman the Member for the Univer- | the laws of England and Ireland. But 
sity of Dublin when he said there were|there are other provisions of the Bill 
two courses—one being to shape this | which undoubtedly make a difference— 
measure so that it shall be flexible | provisions which apply a different law 
and accommodate itself to every variety | to the relation of landlord and tenant 
and modification of tenant-right; the | from that which prevails in England. 

other course being to define and fix a | Why this difference? Because these re- 
system of tenant-right permanently for | lations are in fact different. What is the 
the whole district. The former is the | use of ignoring facts which stare every- 
view of the Government, and that which | one in the face? I am utterly unable to 
the Government endeavoured to effect follow the declamation in which the right 





with the Bill. If it can be shown that 
any words more apt might be intro- 
duced for the purpose of carrying out 


hon. Gentleman expatiated upon the 
wrongs and indignitiesof Ireland. Amore 
inappropriate declamation I have never 
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heard. What are the facts? We must 
not shut our eyes to the difference éx- 
isting between the relations of landlord 
and tenant in England and Ireland. In 
the first place the history of land tenure 
is different in the two countries. The 
English tenures are based upon and 
grew out of the feudal laws. The Irish 
tenures have their origin in the custom 
of tanistry, and to some extent in that 
of Irish gavelkind, which differs from | 
English gavelkind, and in the Brehon| 
law. Again, as is well known, there in- | 
tervened between the landlord and tenant | 
a middle class, scarcely known at any 
time in this country. What is the use| 


Land Bill. 1520 


of the farms, as they are usually let, together 
with other circumstances, to which it is not ne- 
cessary to advert, render the introduction of the 
English system extremely difficult, and in many 
cases impracticable. It is admitted on all hands 
that, according to the general practice in Ireland, 
| the landlord builds neither dwelling- house nor 
| farm offices, nor puts fences, gates, &c., into zood 
| order, before he lets his land to a tenant. The 
| eases in which a landlord does any of those 
| things are the exceptions. The system, however, 
of giving aid in these matters is becoming more 
prevalent.” 
And I believe it is even more prevalent 
now than it was when the Devon Com- 
mission made their Report. All these 
considerations, however, point to a ne- 
cessity for dealing differently with the 








of ignoring that the demand for land in| Irish land question from the English 
Ireland exceeds the supply, or of ignor-| land question, and justify those pro- 
ing the fact that the Irish peasant de-/ visions of the Bill of which the right 
pends upon the land entirely, and that! hon. and learned Gentleman the Mem- 
if he is turned out of his holding he| ber for the University of Dublin most 


must starve? What is the use of ig-| strongly complained, that the tenant 
noring the fact that the Irish peasant| should not be allowed to contract him- 


is not able, as the English peasant, to| self out of the provisions of the Act. 


turn his attention to manufacture, com- 
merce, or other employment? We all 
know that, as a matter of fact, he is de- 
pendent upon the land alone, and these 
are facts which must and ought to be 
considered. It must not be forgotten 


that a large number of small holdings | 


| I think it must be clear that the mea- 
sure would be illusory, that it would 
be a mockery and a sham, if you were 
| to allow a tenant, who is cimparatively 
| helpless—and you must not ignore the 
' fact that he is so—to sign away his right 
in a few words which might be embodied 


in Ireland derive whatever value they!in a common form in a lease or an 
possess from the labour of those who | agreement. These are the reasons which 
have reclaimed them from moor and bog | justify the Government in dealing as 





and have built the huts in which they 
live. There may be exceptions, but in 
England we have no class corresponding 
to these occupiers, who have given al- 
most their entire value to the lands 
which they occupy. In England we 
know that, as a rule, improvements are 
made by the landlord; in Ireland, sub- 
ject to exceptions, the rule is that they 
are made by the tenant. I will ask the 
House to listen on this subject to a short 
extract from the Report of the Devon 
Commission, in 1845, to which the late 
Lord Derby gave effect in his Tenant 
Right Bill— 

** Tt is well known that in England and Scotland 
before a landlord offers a farm for letting, he finds 
it necessary to provide a suitable farmhouse, with 
necessary farm buildings, for the proper manage- 
ment of the farm. He puts the gates and fences 
into good order, and he also takes upon himself a 
great part of the burden of keeping the buildings 
in repair during the term ; and the rent is fixed 
with reference to this state of things. Such, at 
least, is generally the case, although special con- 
tracts may occasionally be made, varying the ar- 
rangement between landlord and tenant. In Ire- 
land the case is wholly different. The smallness 


The Attorney General 


{they have done with the relations of 
| landlord and tenant in Ireland. It only 
/remains for me to notice one or two 
| objections made by the right hon. Gen- 
|tleman who has just sat down. He 
| complained of the hardship which would 
| be inflicted on purchasers who have 
| bought in the Landed Estates Court. It 
| certainly never could have been the in- 
| tention of Parliament that the Encun- 
| bered Estates Court should be enabled 
| to sell to purchasers a right which the 
|owner of the estate did not possess. 
| What the Encumbered Estates Court, 
'no doubt, was intended to grant was 
'a perfectly valid title; but it could 
never have been intended that if an 
| estate was sold under the Encumbered 
| Estates Court the purchaser should be 
| able to sell the estate again discharged 
of the tenants’ rights. If the Act did 
| effect that object, then it effected what 
was unjust and contrary to the intention 
'of Parliament. I have but one thing 
| more to say, and that this is on the sub- 


|ject of courts. The hon. Baronet the 


' 
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Member for Londonderry (Sir Frederick 
W. Heygate), I think, advised that all 
eases should be tried in the Landed Es- 
tate Court. I venture to think that 
would be a very unwisecourse. One of 
the great advantages of the Bill is that 


{Marcu 8, 1870} 
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drinciples of justice, by the good sense 
and generosity of the Irish people. 

Mr. G. H. MOORE said, that for 
many years it had been at once his fate 
and his duty to encounter in a critical 
and a hostile spirit the different propo- 





it localizes and simplifies and cheapens | sitions from time to time made for the 
litigation with regard to any disputes | settlement of this question by different 
which may arise. If there are to be dis- | parties and by successive Governments. 
putes—and we must assume that there | He had regarded these in every instance 
will be some—the object should be to get | as mere frauds and makeshifts to evade 
ascheap and summary a tribunal as we | political responsibility and to amuse 
can; and that we have obtained. I am | popular discontent—as successive in- 








by no means certain that we possess in 
England courts which would deal as 
summarily, and as cheaply with matters 
of this kind as these courts in Ireland 
will do. And when the right hon. Gen- 
tleman tries to alarm us by all this 
prospect of litigation, I, for one, am 
not frightened at the prospect. I do 
not believe that its probable extent need 
occasion uneasiness to anyone. The 
object of the Bill is to interfere as 
little as pessible between landlord and 
tenant where their relations are satis- 
factory, and I believe in nine cases 


out of ten, or ninety-nine cases out of 


100, there will not be any need to resort 
to litigation at all. It is only when 
there is a dispute between landlord and 
tenant—an exceptional landlord seeking 
to oppress the tenant, or an exceptional 
tenant endeavouring to take advantage 
of the landlord—that the Bill will come 
into operation. The object of the mea- 
sure is not to create a new code of law, 
founded upon abstract or speculative 
theories ; its object is simply to accept 
facts as they exist. Where the relations 


between landlord and tenant are just and | 


fair and satisfactory the Bill will ge- 
nerally have little or no operation, and 
itis one of its chief merits that it will 
only interpose where some wrong or in- 
justice is attempted. I believe the effect 
of the measure will be, by giving the 
tenant security of tenure, to give him 
increased motives for industry; and by 
giving to the tenant security of tenure it 
will, at the same time, give to the land- 
lord an increase of rent. Of course I 


{stances of the sinister dexterity with 
which the duties of Government might 
be made subservient to the exigencies of 
Office. But of the measure now before 
the House he took a totally different 
view. He believed that it was founded 
upon just principles, and he believed 
that it arose out of a conscientious desire 
to do justice—as far as justice under the 
circumstances was capable of being done 
—to meet the demands of public opinion 
in Ireland, as far as such a course was 
compatible with the critical condition of 
public opinion within the walls of Par- 
liament. Entertaining that belief, he 
felt himself bound, in conscience and in 
honour, to give to the Bill a frank and 
outspoken support. And whatever mea- 
sures he might propose in Committee 
should be in strict accordance with the 
principles of the Bill, and for the pur- 
pose of more fully carrying out the intent 
with which he believed the Bill had been 
originated. He thought he was not ar- 
rogating too much to himself when he 
said he thought he had some right to 
speak upon this subject; for, in the first 
place, he had been engaged for the last 
twenty years in the personal manage- 
ment of property in the West of Ireland 
which consisted almost entirely of small 
holdings. In the second place, for a 
still longer period he had been engaged 
in the discussion and agitation of this 
question in and out of Parliament; and 
thirteen years ago he was intrusted with 
the duty and honour of proposing in 
| that House, in the name of the tenantry 
and the tenant-farmers of Ireland, a Bill 








am not sanguine enough to suppose that | representing their opinions and embody- 
the measure will meet the views or satisfy | ing their sentiments. In the third place, 
the desires of all who have been agitating | he approached the consideration of this 


this question, or that it will at once heal 
long standing grievances; but I helieve 
it will be accepted as an earnest and an 
honest and, what is more, an effectual 
attempt to settle a great question upon 





| subject with a free mind and a clear con- 
science. Although prominently before 
the public in Ireland for very many 
years in connection with this subject, 
and never considered by the Irish people 
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as either a laggard or a dastard in what 
he believed to be popular rights, he 
had never advanced a single proposition 
in connection with the subject from 
which he had now to go back in his 
advocacy of this Bill. 


Ireland were disappointed in the mea- 


sure; but they were disappointed—not | 


wholly certainly, but mainly, perhaps— 
because they had been led into expecta- 
tions—he should not speak frankly if he 


did not say delusions—which could pos- | 


sibly, under all the circumstances of the 
case, have had no other issue but dis- 
appointment. In these delusions he had 
no share, directly or indirectly. He had 
never entertained them himself; he had 
never condescended to propagate them 
among hiscountrymen. He had always 
endeavoured to hold clearly and defi- 
nitely before them the claims that they 
had a reasonable right to see one day 
conceded by Parliament, and the essen- 
tial principles of these claims, he thought, 
were conceded by the present Bill. Now, 
to show that he did not speak without 
book on this matter, he could produce 
in evidence the Bill which thirteen years 
ago he introduced in the name of the 
Tenant League and farmers of Ireland. 


His right hon. Friend the Secretary for | 


Treland had correctly stated that, in some 
respects, this Bill went more deeply into 
the social grievances, and provided more 
directly against social evils than did the 


Tenant League Bill; but, on the other | 


hand, he thought he should be able to 
show him in Committee that the provi- 
sions of the Tenant League Bill dealt 
more broadly and comprehensively with 
the practical issues arising out of the 
operations of the present law than did 
this Bill. He thought he should be also 
able to show that the provisions of the 
Tenant League Bill were not only within 
the scope and manifest intentions of the 
Bill before the House, but were natural 
and necessary corollaries arising out of 
the principles laid down, and the just 
and merciful spirit by which he believed 
it had been dictated. In fact, the prin- 
eipal objection he had against this Bill 
was, that it did not appear to him to 
carry out its own principles to their 
natural conclusions. 
tain objections as to the intricacy of the 
Bill he did not wish to say much. Al- 
though certainly he could not agree with 


his right hon. Friend the Secretary for | 


Mr. G. H. Moore 


{COMMONS} 


He had heard | 
and fully believed that the people of | 


In regard to cer- | 
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Ireland that it was exceedingly simple, 
yet he was not prepared to find fault 
with it as being exceedingly complex. 
There were so many divisions and sub- 
divisions; its provisions were so loaded 
with provisoes, and those provisoes again 
so overridden by limitations and ex- 
| ceptions, that it was difficult sometimes 
for an unlearned man to ascertain what 
were the ultimate issue and result. 
These, however, might be only the legal 
|luxuries of professional art; and they 
would have not only the great practical 
experience of his right hon. Friend the 
Secretary for Ireland, but also the 
legal acumen and great lucidity of 
|expression of his learned Friend the 
| Solicitor General for Ireland to simplify 
and explain what now appeared to be 
intricate and involved. But there still 
{remained behind the vital and funda- 
|mental objection that the Bill did not 
{carry out its own principles or make 
| good its own intentions. Good inten- 
| tions were said to form the pavement of 
| a place that was once offered to the Irish 
| people as an alternative for Connaught ; 
| he hoped there was no danger of a simi- 
|lar issue in the present instance. The 
| main intention and purpose of the Bill 
| was clearly this— to protect the tenant 
against capricious eviction, and make 
him as far as possible a free man. Now, 
it appeared to him that the Bill, as it 
| now stood, would accomplish neither of 
| these objects. It provided against evic- 
tion only in one of the many forms 
which eviction assumed in Ireland, and 
protected the tenant in the occupation 
lof his holding only on the condition of 
| his remaining always adscriptus glebe in 
|his own person and that of his poste- 
rity. Now evictions in Ireland assumed 
| three customary and habitual forms; not 
'to speak of others which might be re- 
garded as anomalous and exceptional. 
First, there were evictions pure and 
simple, in which the landlord issued his 
notice to quit without any reason as- 
signed. Against that mode of eviction 
there was an elaborate and effectual 
protection offered by the Bill. The se- 
cond was eviction by an arbitrary in- 
crease of rent; and unless the Govern- 
could show that the remedy proposed by 
their Bill was effectual and complete, 
the effect of Clause 3 would only be to 
bar the front door against eviction, 
while the back gate was thrown open 
for it. This issue was touched, he ad- 
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mitted, but only touched, by the pro- 
visions of the Bill, and it would be the 
duty of the Government to show in 
Committee that it either was or would 
be dealt with in an effectual manner. 
The next form of eviction was this — 
where a tenant in the occupation of his 
holding, having a substantial interest in 
it, was prevented by age or misfortune, 
or any other cause, from continuing in 
the occupation of the holding with ad- 
vantage to the landlord or himself, but 
was, nevertheless, prevented from sell- 
ing it to a solvent tenant — to hold that 
man to be adscriptus gleba, until driven 
into insolvency and ruin was clearly out- 
side the intention of the Bill; and, un- 
less provision was made for such a case, 
the Bill would go through the world 
halt and blind, and unable to find its 
way to the objects it sought to attain. 


{Marce 8, 1870} 
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long a omy Was it too long to re- 
dress the history of a whole people? 


Was thirty-one years too long to sweep 
away the deposit of prejudice and pas- 
sion that the continuous currents of 700 
years had accumulated? The right hon. 
}and learned Gentleman talked of the 
|English standard, but the English 
standard was not to be the standard of 
the world. It was considered one of the 
weaknesses of the English character 
| that the English people fancied they 
| were to be regarded asa standard for 
all the rest of the world; and just as in 
the olden time of Ireland the Anglo- 
Irish were deemed Hibernis Hiberniores, 
) it appeared to him that the West Briton 
| had become more English than the Eng- 
lish. The right hon. and learned Gen- 
tleman, not satisfied with crying up the 
English land tenure to the skies — of 








He listened last night to his right hon. | which, however, the drawback was that 
and learned Friend the Member for the | it had not succeeded — decried and de- 
Uuiversity of Dublin (Dr. Ball), not} precated the tenant-right of Ulster, 
only with the admiration due to his elo-| which, whatever might be said of its 
quence and great intellectual resources, | faults, possessed at any rate the redeem- 
but with the admiration due—he would | ing feature that it had eminently suc- 
not say to his audacity, for that would ceeded. For his part, he could not re- 
neither be Parliamentary nor compli- | press the conviction that the’great object 
mentary—but the presence of mind and { which that House, and he believed the 
firmness of purpose with which he cri- | whole Empire, had in view—that of pro- 
ticized the details of the Bill. The right | moting the happiness and general satis- 
hon. and learned Gentleman expressed | faction of the Irish people — would be 
himself satisfied with Clause 3, except! most completely accomplished by ex- 
that he thought the scale of compensa- | tending and transplanting through the 
tion rather too high ; but he said the| whole of Ireland that happy custom 
landlord ought to be able to ‘‘ contract | which had grown out of the social rela- 
himself out” of the clause by an abate- | tions of the people in the only part of 
ment of rent; his right hon. and/| Ireland where those social relations were 
learned Friend spoke of an abate-/| allowed to have their natural course. In 
ment of £1 per acre, which must have | endeavouring to encourage in the South 
been based on a very rosy valuation in-| and West of Ireland the same cordial 
deed of land in Ireland. But abatement | relations, they should seek for the 
of rent for how long a period? It ap-| seeds of those institutions which, un- 
peared clear that the tenant in such a| der happier circumstances, had grown 
bargain as this would be selling the| up in another portion of the country 
legal interest he possessed for an annual | and produced content among the peo- 
consideration ; but he should like to| ple. The tenant-right of Ulster had 
know in what year that annual conside-| not risen out of the empirical doc- 
ration would cease to be the property of| trines of political economy; but had 
the tenant? The proposition of the Go-| originated in the mutual affections of 





vernment was much more liberal to the 
landlord, because, although the provi- 
sions of Clause 3 were binding on the 
tenant for ever, yet under Clause 16 the 
landlord might contract himself out of 
that obligation by a lease for thirty-one 
years without any abatement of rent 
whatever. But his right hon. and learned 
Friend said thirty-one years was too 


men who trusted each other and de- 
pended on each other. Out of this free 
'and cordial union arose that famous 
| custom which had raised the men of 
| Ulster to a position of eminence among 
| the people of Ireland, from which their 
| fellow-countrymen had no wish to pull 
| them down. It had been remarked in 
| the course of the discussion that the land- 
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lords of Ulster were becoming dissatisfied 
with the Ulster custom; but he had also 
heard that the tenants were becoming 
dissatisfied with the landlords; and if | 
the tenant-custom of Ulster should be | 
gradually invaded and evaded, the kindly 
social relations upon which the Ulster 
custom was based would gradually 
crumble away. What had Belfast and | 
Londonderry said? He- believed that | 
the voice of the two towns had shown | 
that the people of Ulster were beginning 
to think for themselves and for their | 
country, and that he might yet live to 
see the day when a voice would go forth | 
from Belfast which would be the echo of 
that which their fathers uttered at Dun- 
gannon. In conclusion, he would confine 
himself to stating the two reasons which 
induced him to support the Bill. He 
supported it, in the first place, because 
he believed that it contained the essential | 
elements of as good a measure as the 
tenant-farmers had any reason to expect ; 
and he supported it in the second place, 
because he was of opinion that by the 
passing of the Bill and by the final set- 
tlement of this question the spell would 
be dissolved which had hitherto fasci- 
nated the faculties and paralyzed the 
national will of the Irish people. He 
believed that they had been under the 
wretched delusion that they could obtain 
from the Legislature that which, by the | 
laws of the Empire, they were not en- 
titled to, and that the tenant-farmers of 
Ireland had allowed themselves to be led 
astray from other objects worthy of Irish- 
men. There had arisen a detestable 
internecine warfare between landlords 
and tenants, and while occupied in that 
barbarous pursuit they did not perceive 
that trade and industry were drifting far 
away from a land in which industry ap- 
peared to have found no home. A ter- 
rible problem had been set before the 
Legislature. The landlords were ab- | 
sentees, the people were departing into | 
exile—the tenants asked the Legislature 
in the name of justice to dispossess the 
proprietors, and the proprietors asked 
the Executive in the name of humanity | 
to shoot the people. These were the de- 
mands of both the claimants at the same | 
time, and it might be a question whether 
it would not be as well to attend to both. 
Both the Legislature and the Executive, 
he thought, were sometimes in doubt 
whether it would not be as well to attend | 
to both those suggestions; and he con- | 


Mr. G. H. Moore 
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fessed that such a course would be an 
appropriate consummation to a policy of 
which the essential tactics had ever been 
alternately to assail and exasperate every 
class without conciliating any. But he 
hoped for better times from the opera- 
tion of this Bill. Certain it was the 
people would unite for only one object, 
and that the only object which would 
regenerate the industry, revive enter- 
prize, and, above all, win back the affee- 
tion, the manhood, and the fire of the 
race to the only nation that had a right 
to command the energies of the Irish 
people. 

Mr. H. B. SAMUELSON said, he 
took so great an interest in the Bill now 
before the House that he was unwilling 
to give a silent vote upon it. There were 
many parts of the measure which gave 
rise to no difference on either side of 
the House. It was admitted by univer- 


| sal consent, that whether the Ulster cus- 


tom was beneficial or not, that custom 
should be legalized, and that where im- 
provements had been made by the tenant 
he was entitled to compensation. There 
were, however, two principles in the Bill 
on which there were great differences of 
opinion. The first was on the question 


| of compensation for disturbance, and the 


other was the policy of the State assist- 
ing the tenant to purchase his holding. 
Now, with regard to the first of these 
principles, he thought the Government 
had taken the true course; though he 
admitted that on economical grounds 
adherence to the doctrine of that course 
was not defensible. But when they 
had to choose between political economy 
and the continuance of a state of feel- 
ing in Ireland which was prejudicial 
to the safety of the Empire, attended 
with an unexampled drain of emi- 
gration, they could not hesitate which 
they would choose. Since the years 
1846-7 the population of Ireland had 
decreased by two and a-half millions ; 
and if they made allowance for the natu- 
ral increase of population during the 
same period the decrease could not have 
been less than from three to four millions. 
Now, was it not desirable that no effort 
should be made to stop this emigration ? 
especially when they remembered that 
every Irishman who left the country be- 
came their enemy. They might, how- 
ever, face even this danger if the popu- 
lation was really in excess of the capa- 
bility of the land to maintain them. But 
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he believed no such thing. He had | as he had ever seen in England or Scot- 
satisfied himself that on a holding of|land. As tothe growth of ee as 


seven or eight acres an Irish tenant could | he had said, that of Ireland was decreas- 
not only exist but prosper. He had /|ing. Emigration had raised the standard 
found on such farms industrious men |of comfort, and men did not marry so 
thriving and accumulating small for- | early as they used to do. He had known 
tunes. It was the same in other coun- |many men and women in Ireland who 
tries. For the last two or three years | lived in a state of celibacy in order that 
an enquiry had been going on in France |they might accumulate increased re- 
as to the effect of these small holdings, | sources for the cultivation of their hold- 
and the evidence went to show, not only | ings. This was very common in the East- 
that upon small farms the tenant could | ern counties, but in the Midland coun- 
be moderately prosperous, but that such | ties, particularly Meath and Westmeath, 
farms actually caused an increase in | the ratio of marriages to the population 
the average amount of the produce over | was little more than one-third of the ratio 
the whole of France. In Belgium there |in the United Kingdom, so that in- 
was a similar state of things. He would | crease of population in Ireland could not 
not refer to old authorities, but he would | be fairly adduced as a reason against 
refer to the last number of the Royal | the creation of small landed proprietors. 
Agricultural Review, which contained a|It had been argued by the right hon. 
report from Professor Véelcker and Mr. | Gentleman the Member for the Univer- 
Jenkins on La Campine, a part of Flan- | sity of Dublin (Dr. Ball) that small pro- 
ders which was said to consist naturally | perties of this kind would have a ten- 
of blowing sand ; it was found that on a| dency again to coagulate—if he might 
ten-acre farm on that soil, after paying | use the word—so that the work Parlia- 
50s. an acre for rent, after providing a | ment was now undertaking would in the 
home and food for the tenant and his| end be undone. Without denying that 
family, there was left in lieu of wages/such might be the result, he (Mr. 
a profit of £30 or £40 a year in ex-/| Samuelson) would remark that it could 
cess of interest on the tenant’s capital. | only be brought about under a state of 
These examples were sufficient to show | circumstances which he should be glad 
that in not discouraging small holdings} to witness. The savings of the Irish 
they were, at any rate, not encouraging | farmer were now producing little or no 
a great economical evil. But the Bill} interest; but if a period should arrive 
not only encouraged small holdings, it| when he might be able to employ his 
also encouraged small proprietors. He} money to greater advantage than by in- 
regarded this as an advantage. If they | vesting it in the purchase of his farm 
increased the number of the proprietors | there was no reason against his doing so. 
of the soil they increased the security of | He (Mr. Samuelson) approved of the 
property. But it had been said by an/| two principal elements of the Bill. As 
hon. Member that to render peasant pro- | to fixity of tenure he objected to it, not 
prietors prosperous, there was needed, | simply because it would be an unjusti- 
first, thrift, then, an equable climate, and | fiable interference with the rights of 
third, a population whose ratio of increase | property, but also because he believed 
was small. Now, as regarded thrift, he| it would prove prejudicial to the te- 
did not believe in the unthriftiness of the | nantry themselves. In the first place it 
Irish character. Butif there was a want would dissever from the land all invest- 
of thrift it was because they had no sense | ment of capital in their estates on the 
of security in the enjoyment of their} part of the proprietors, who would have 
property. Give them the security and | no further interest in the improvement 
the thrift would follow. Then, as to the | of their estates. Besides, many holdings 
climate, he thought the characteristic of | were in the hands of tenants so entirely 
the Irish climate was, beyond all others | without capital, and so deficient in the 
in Europe, its equability. It was true} intelligence which good agriculturists 
that Ireland was not suited for the | ought to possess that it was not desirable 
growth of wheat; but it was eminently | to leave them without the control of a 
suitable for roots and artificial grasses. | landlord. There were some portions of 
He had found among the small far- | this Bill to which he could not give his 
mers of Ireland instances of as much | approval, though he believed they were 
skill in the management of their crops | capable of amendment. For instance, 
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he was at a loss to conceive why a dis- whole the Bill was an admirable one, 
tinction had been drawn between the | and he gladly accepted it, in spite of the 
Ulster tenant-right and the tenant-right | fear which had been expressed that it 
of the remainder of Ireland. Lasteven- | might not prove a final measure. In 
ing the right hon. Gentleman opposite, | other countries, and notably in Prussia, 
quoting from a report of one of the Poor the land laws had been the work of 
Law Inspectors, referred to the infinite | many years, and we could not expect in 
variety of customs characterized by the la single Session, or even in several Ses- 
generic term of the ‘‘ Ulster custom,” | sions, to establish a land law in Ireland 
and if the right hon. Gentleman had | which would be altogether satisfactory 
cited the reports of other Inspectors he | and complete, but he regarded this Bill 
might have shown that there prevailed |as a most important step—a more im- 
in other parts of the country customs | portant one than he had expected any Go- 
analogous to or even identical with the | vernment would have the courage to take 
strictest forms of the Ulster custom. This | —in a course of legislation which he be- 
being the case, why should a distinction | lieved would be a benefit both to Ireland 
be made between Ulster and the other | and to the Empire at large. 

parts of the country? Surely, in the} Mr. C.8. READ said, he had never 
present condition of Ireland, everything | doubted, when once he had heard the 
which could by any possibility give rise | principle on which the Bill was founded, 
to a suspicion that Ulster was being | that it would be his duty, as well as his 
dealt with more favourably than the /| desire, to support the second reading. 
other Provinces ought to have been|He knew that under the Bill certain 
most sedulously avoided. The clauses | rights of the landlord were abrogated; 
regulating the scale of compensations | but those rights had been so long in 
in disturbance required revision. He | abeyance that they were of little pecu- 
knew farms in Ireland upon which | niary value, and if you could not enforce 
the cultivation had been so intense| your rights it did not signify whether 
that the maximum scale allowed for| you possessed them ornot. New rights, 
farms of that particular size would not | however, would be created, and the re- 
be sufficient to cover the compensa-/ medies of a good landlord against a bad 
tion for the improvements in cultivation }tenant were so simple that he believed, 
alone, as distinguished from permanent | on the whole, landlords in Ireland would 
improvements. It might be said, per- | be gainers rather than losers by the Bill. 
haps, that under another clause a tenant | As to the Ulster tenant-right, he thought 
might claim the full value ofall improve- | the Government had used a merciful 
ments in cultivation; but in that event} consideration in not extending it all 
he apparently would not be able to get| over Ireland. As a tenant-farmer, he 
compensation for eviction. As to sub- | knew no right so stupid and, at the same 
letting he admitted it ought not to be/|time, so unjust. It was stupid because 
encouraged ; but at the same time every | it professed to give a man an interest in 
possible provision should be made for|the land, whereas it really made him 
promoting the comfort of the agricultural | bury his capital during the whole time 
labourers, for in consequence of the con- | of his occupation ; and in all probability 
tinual stream of emigration the number | prevented him from cultivating the land 
of labourers was gradually diminishing, | as he should cultivate it. Then, too, in 
and there was some danger that the | selling the goodwill of the farm he was 
time might arrive when sufficient labour | selling that which he had no right to 
could not be procured for the cultivation } sell, and, therefore, the custom was un- 
of the land. There ought, therefore, to|just. It was wise, also, on the part of 
be no such limitation as that a labourer | the Government not to attempt to define 
should have only half an acre of garden | that which they really could not define. 
ground. On the contrary he should} There were so many varieties of the 
be enabled to keep a cow as well as | custom, not only in the Province, but in 
to cultivate a few potatoes. He was/the same parish, and even on the same 
not of opinion that much litigation | estate, that it would have been impos- 
would arise under the Bill; but when| sible to define what Ulster tenant-right 
only small amounts were in dispute,|was. He supposed the Bill left things 
cases ought not to be allowed to be| exactly as they were; but if leases had 
carried to a court of appeal. On the | been given at a reasonable rent, for the 
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elsewhere ; and, as it was now the almost 
that stipulation should not be void ; and, | universal rule in Ireland to give money 
again, if a landlord had bought out the | to an ejected tenant of this description, 
tenant-right, a new tenant should not |the Bill merely legalized a humane cus- 
be able to claim a right of seven years’ |tom. The hon. Member (Mr. Samuelson) 
occupation as he would do, if ejected, | had quoted from Dr. Véelker as to small 
under Clause 2. He hoped, also, that | farmers in Belgium; but he should have 
if a tenant had made a bad bargain, by | added the conclusion of the writer, that 
giving twice or thrice as much for the | their earnings were lower than those of 
tenant-right as it was worth, he would |an English agricultural labourer. He 
not be at liberty to turn round upon his |(Mr. Read) was greatly in favour of 
landlord and so recoup himself. Cor- | agricultural leases, which ought to be 
dially approving the definition of what | given in all cases where you could find 
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was to be regarded as an improvement, 
he was glad that the presumption in 
favour of the landlord as to improve- 
ments should cease, and that there should 
be compensation for retrospective im- 
provements; but there should be some 
limit of time as to these, and, even in 
the case of reclamation of land and 
buildings, twenty years ought to be 
sufficient to recoup any tenant for what 
had been done. Moreover, the tenant 
and not the landlord should be called 


an enterprizing and a wealthy tenant; 
but indiscriminate leases in small hold- 
ings would be an injury rather than a 
benefit. He was told that the Irish 
people repudiated the provision in the 
Bill that agricultural leases of thirty-one 
years were to stop litigation. If that 
were so, the Irish were the most un- 
reasonable people in the world; and if 
a landlord said to a man—‘‘I will give 
you a thirty years’ lease, with compen- 
| sation for unexhausted improvements, at 





upon to prove who was at the expense | a rent which cannot be extravagant, be- 
of retrospective improvements. His sym- | cause it must be submitted to the court,” 
pathies were, of course, with the Irish | and the tenant was still dissatisfied, he 
farmer; but he could not see the justice | (Mr. Read) would not try to make him 
of the clause under which the Irish | satisfied. But would it not be well that 
farmer was to be paid for interruption} at the expiration of the thirty years 
of tenancy. If the tenant had expended } those parties should be treated more as 
any money, and his prospects were in- | civilized beings, and should be allowed 
terfered with, he should be paid to the | to contract themselves out of the provi- 
full; but it was not easy to see why he| sions of the Bill? There was one re- 
should be paid for interruption of occu- | mark which he wished also to make on 
pancy, and, admitting that, he thought, | that portion of the measure which re- 
there was a chance, as the Bill stood, | lated to the creation of small freeholders. 
that he who lost most would get least. \It would not, in his opinion, answer, 
For example, if one man rented a cheap | because it could not be made to pay. 
farm at £5 a year, and another rented a | Poets, politicians, and philosophers al- 
similar farm at double the money, the | ways looked on small freeholders as a 
latter would be paid £70 and the other| very happy class of men; but he re- 
only £35. As to a small farmer, he | garded them, asa rule, as most miser- 
would receive much less injury from | able, and it would not, he thought, do 
eviction than a large farmer. A holder|to try to bolster up a system which 
of three or four acres of land might be all| was gradually dying out merely be- 
the better for being made an agricultural | cause it did not answer. If a man 


labourer; whereas there was no more 
miserable being than a broken-down 
farmer of 100 or 200 acres. In England, 
if you did not make him relieving officer, 
or surveyor to the new Highway Boards, 
or put him into some other office for 
which he was equally unfit, he speedily 
became a candidate for the Royal Agri- 


happened to be the owner of 100 or 200 
! acres of land, which he farmed himself, 
he invariably found that he could not 
|make above 3 per cent on the money 
'which was invested in the fee simple; 
| whereas he could make 8 or 10 per cent 
\if he invested asatenant. The result 
_was that he sold his land when he could, 





cultural Benevolent Institution. Under; and became a farmer on a larger scale. 
the Bill the small holder, if ejected, | He might illustrate his argument by his 
would receive money with which he|own case. He was a little freeholder, 


might emigrate or seek employment | and he had a small farm which he let, 
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while he rented a large one. If it were | Those, however, constituted simply a re- 
not for the law of entail, he should sell | servation which was made by the land- 
that little freehold; and, he might ob- {lord for his own benefit and the benefit 
serve in passing, ‘that when persons | of the estate, so that the outgoing tenant 
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talked about the law of entail operating 
to keep large estates together, they 
should remember that several small es- 
tates were protected by that law from | 
being snapped up by some large pro- 
prietor. 
concurrence with the right hon. and 
learned Gentleman the Member for the | 
University of Dublin, when he said that | 
what Ireland wanted was not so much | 
the creation of a peasant proprietary as 
a greater number of landed gentry. It 
struck him that in that country there 
was no middle class. There were the | 
owners of very large estates, and small 
squireens ; 
Dublin, with their offices all over the 
country ; and insignificant, ignorant 
bailiffs, who did the work for them. 
There were also great graziers, occupy- 
ing 2,000 or 3,000 acres of land, and 
cottier farmers; but he looked in vain for 
those men who farmed 200 or 300 acres 


of land, and who constituted the bone and | 


sinew of England. There were in Ire- 
land large cattle-dealers and little men 
who dealt in pigs and poultry, immense 
stores in the cities and hardly anything 
between them and the little retail shops. 
What was wanted, therefore, in Ireland 


was, he believed, the creation of a middle | 


class, which could never be created until 
life and property were more secure in 
that country. Now, when hon. and| 
learned Gentlemen differed about points 
of law, it would be very presumptuous 
in a practical farmer to pronounce which 
side was right and which wrong; but he 
must nevertheless say that the law as 
between landlord and tenant in Ireland 
was, as far as he could learn, precisely the | 
same as in England, the difference, if any 
at all, being in favour of the Irish tenant. 
There were, for instance, more leases in 
Ireland, and when the Attorney General 
talked about Derbyshire and Lincolnshire 
tenant-right, he would merely observe 
in reply, that they were very limited in 
extent, and in the large majority of 
counties in England there was no tenant- 


right at all, and that in Norfolk no} 


shadow of a custom of that kind existed. 
Irish Members might, however, say— 
‘You have cove nants in Norfolk, which 
we look upon in the light of a compen- | 
sation for unexhausted improvements.” 


Mr. C.8. Read 


He might express his cordial | 


tremendous land agents in | 


| should at the expiration of his tenancy 
leave the roots and hay and straw to be 
paid for at a certain valuation. But 
| what did the Irish tenant do? He sold 
| off everything at the full market price, 
whereas the English tenant was bound 
to leave those products which he had 
mentioned on the farm at the consuming 
price, which was only two-thirds of their 
‘value. He considered the English sys- 
'tem was right and the Irish wrong; but 
the Irish tenant, he thought, had pecu- 
| niary advantages at least in that respect. 
|He ‘should like, he might add, when 
leases were introduced into Ireland, that 
some little better definition should be 
} given of the rotation of cropping, and 
that the tenants would be good enough 
after they had signed a lease to stick to 
it. There was one remark in the open- 
ing speech of the Prime Minister in 
| which he could not concur, and that was 
}when he quoted the increase of rental 
in different parts of England to show 
how agriculture had prospered in recent 
years. In a great number of instances 
it would be found that, in consequence 
|of the development of minerals and 
manufactures, the rental had increased ; 
| while in other parts of the country no 
doubt the liberal expenditure of capital 
in the first instance by the landlord, and 
in the second place by the tenant, had 
produced a similar result. That was the 
| case both in England and Scotland, but 
| looking at Ireland he found land there 
| was as cheaply rented as in any country 
in the South and West of Europe, and 
prey 4 more cheaply than the land 
either in Scotland or in this country. 
And yet the tenants generally in Ire land 
were complaining of their landlords! 
It must come to this—either the farmers 
pay simply for the land, and in no case 
for the buildings upon it; or there were 
no improvements made, and consequently 
they did not pay an increased rent for 
such. He believed on the whole the 
Bill of the Government was calculated 
|to do a great deal of good. He did not 
suppose it would satisfy the tenant- 
) farmers as a class. He certainly should 
| not attempt to give them all they asked, 
‘or even half what their advocates de- 
}manded; but he should be happy to 
give them all they deserved, and he be- 
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lieved that the Bill of the Government 
would give them justice ample and full. 
Tue O'DONOGHUE said, that every 
Member of that House who truly ap- 
reciated the responsibilities which at- 
tached to his position, must at all times 
be anxious to bestow his best attention 
on the consideration of every public 
question. That anxiety must be greatly 
increased if, from the peculiar nature of 
the question, it was felt that the pre- 
valence of rash or mistaken opinions 
might lead to disastrous consequences. 
In the present case no one need be re- 
minded that the House was discussing 
no ordinary matter, or that the object 
of these efforts was to establish the 


foundation of a system under which in- | 


dustry might be able to work out in 
security and peace those fruits which 


were necessary for the happiness and | 


well-being of a people. In the course 
of their operations they would have not 
only todo much in the way of reform, 


but also to clear away an old system | 


which was found to be destructive of 
individual happiness and incompatible 
with the national prosperity. They could 
not disguise from themselves the fact 
that they had had yet to prove, in re- 
ference to one peculiar portion of Her 


Majesty’s subjects, how they should ap- | 
ply the principle of government so as to | 


secure the well-being of the people gene- 
rally. 


disorganized, and the representatives of | 


the people were now engaged in no less 


. ps | 
an undertaking than that of its recon-| 


struction. With no small distrust of his 
own judgment, and with no feigned wish 
to profit by the wisdom of others, he 
ventured to hope for the establishment 


of such a state of things as must conduce | 


to the common benefit of all. He could 
not help congratulating himself upon the 
altered circumstances under which he 
found himself addressing the House that 
night. On former occasions he had 
never approached a land question with- 
out feelings of embarrassment that were 
almost overwhelming. He felt that he 
was barely tolerated—that he was scat- 
tering a quantity of explosive matter 
around him, and that the sooner he dis- 
appeared from the scene the pleasanter 
it would be, at all events for himself. 
Now he was comparatively at his ease; 
for though certainly he had not changed 
his opinions since he seconded the Mo- 
tion made by his hon. Friend the Mem- 
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Society in Ireland was partially | 
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ber for Cork (Mr. Maguire) for the 
second reading of a Land Bill for Ireland, 
| and which, although it had the hon. Mem- 
| ber’sname, and his (The O’ Donoghue’s), 
|was substantially the Land Bill of the 
|Tenant League—he had not changed his 
opinions, nor did he mean to assert that 
‘the House had adopted his; but he be- 
| lieved that between hisopinions and those 
}of the majority there was an approxima- 
‘tion of a remarkable and hopeful cha- 
'racter when contrasted with the diver- 
| gence which formerly prevailed. He was 
a member of what was called in Ireland 
| the extreme tenant-right party, and he 
was proud of the name, because it was a 
distinguishing and an essential charac- 
teristic of that party that it held clear, 
distinct, and, he thought, just views of the 
rights of the occupying tenantry; and 
there was another equally essential cha- 
racteristic of that party which it was 
sometimes fain to overlook—that it held 
also clear, distinct, and just views of the 
rights of the landlords. He never met a 
member of the tenant-right party who 
did not recognize in the landlord an un- 
doubted title to the ownership of the land, 
and who did not admit that to violate 
the rights of existing owners would be 
to tear society up by the roots, while it 
would only lead to a ‘‘ general scrim- 
mage,’ as then every man’s title to 
ownership would be exactly on a level 
with his neighbour’s. But the tenant- 
| right party contended that the right of 
ownership, indisputable though it was, 
could only be exercised in the interests of 
society within certain limits, and it was 
the duty of the Legislature to define and 
impose those limits. He never could 
understand how, consistently with jus- 
tice, that proposition could be contra- 
vened. The House knew it to be his- 
torically true that a land question had 
ever been at the bottom of Ireland’s 
troubles. The land question of former 
times was a perpetual struggle between 
|the ancient proprietors of confiscated 
jlands and the new possessors. That 
| species of proprietary land question had 
| passed away and was not heard of for 
|centuries; but there had grown up from 
| the very nature of things, with the spread 
of population and progress of the world 
an occupiers’ land question, requiring 
for its settlement the abolition of all 
lawless powers of ownership, and that 
was the land question they had now to 
deal with. It was evident the House 
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intended to deal with the question; and | the views of the Mover and Seconder of 
that in itself was an admission that some- | the Amendment, and he could only ae- 
thing had to be done, and that they | count for the course they had taken by 
were not just what they ought to be. | attributing it to the cireumstance that 





They had got as far as that once before ; 
but still their position was better than it 
then was, for it was evidently now no 
longer the intention of the House to 
proceed in treating the patient for one 
disease while he complained of another. 
He would advise the House, even as 
they stood on the threshold of legislation, 
to deal with this question thoroughly, or 
not to deal with it at all, and to deal 
with it in accordance with the spirit and 
the requirements of justice, and if they 
did so they would deal with it thoroughly. 
The evils of which the occupier of land 
in Ireland complained were patent as 
the day; and if, notwithstanding that, 
they applied inadequate remedies to 
them, they would prove beyond the pos- 
sibility of refutation that this House was 
not competent to legislate for Ireland. 
He was confident the House was dis- 
posed to act justly; but it was no dis- 
paragement to say that it often required a 
mighty effort to do what was right, and 
he solemnly called upon the House, as 
it valued the reputation of the United 
Parliament, formally to resolve that as 
between the Irish owner and the occupier 
of land justice herself should hold the 
scales. Things had now reached a point 
at which anything short of a complete 
settlement of the question would lead to 
a reaction ruinous to the tranquillity 
of the country; because the whole of 
the people of Ireland had been buoyed 
up with the hope and had been led 
on to believe by the organs of public} 
opinion and public men, not merely of | 
Ireland, but of* England, that a complete | 
settlement was speedily attainable. The | 
Prime Minister had said that Ireland 
was suffering from the monster evil of 
insecurity, and he accepted it as a true | 
and adequate description of her condi- | 
tion. The right hon. Gentleman, no 
doubt, felt that to sanction such a state 
of things was forbidden by his conscience ; 
and that for the nation to submit to it 
was impossible; and in a spirit worthy 
of himself and his party he determined 
to apply a remedy which should at once | 
and for ever dry up the source of so much 
misery. After having given to the peru- | 
sal of the Bill of the Government, the | 
best care he could, in his judgment it | 
was a good one. He could not share | 


The O’ Donoghue 


'they had not thoroughly realized the 
}eonsequences which must follow the 
{passing of the Bill. From his point 
{of view the Bill was, no doubt, sus- 
ceptible of amendment and improve- 
|ment, but he would only speak of it as 
applicable to Munster, Connaught, and 
Leinster. The object of the Bill was to 
apply a remedy to the evils of insecurity; 
and it was quite clear that to do that it 
must deal with all the sources from which 
insecurity might arise. It would not do 
to treat one phase of the malady, and 
leave others untouched, to work out the 
destruction of the patient. They could 
not say to the Irish landlord that he 
should not evict his tenant because he 
differed from him in religion or politics, 
or togratify some less intelligible caprice, 
but that he might impose a rent on him 
which he could not pay, and the non- 
payment of which would destroy all right 
in the occupier to the possession of his 
holding. It was plain that the object of 
| the Bill was intended to be indirect ; and 
if indirect means were sufficient they 
'were safer and better for all parties. 
One great fact which recommended the 
Bill to him was that it relieved the oc- 
cupiers in the three Provinces he had 
named from their position of abject de- 
pendence on the wills of their landlords, 
Under the provisions of the Bill it was 
evidently intended that a man should be 
safe in his occupation so long as he paid 
a fair rent, and did not sublet or subdi- 
vide without permission—for in either 
case his landlord would be able to evict 
him without incurring pecuniary penal- 
ties and unlimited public odium—no one 
could say that a tenant who so acted had 
any right to continue in the possession 
of his holding. On the other hand, if 
there were no such complaint against 
him, and his landlord chose to evict him, 
the Court would be bound to award the 
tenant the maximum of compensation 
fixed by the Bill. Ifthe tenant broke 


| down under the rent already imposed, or 


declined to pay rent which he knew he 
could not pay and live, and the landlord 
proceeded to evict, the Court would be 
bound, as he understood the Bill, to tell 
the landlord that his act was a disturb- 
ance of the tenancy; for no one would 
contend that a landlord had a right to 
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demand an unfair rent any more than a | exclusively his property. Again, it would 
tenant to refuse to pay a fair one. In/|enable the landlord in some instances 
the three Provinces he had named the | wholly to evade the payment of compen- 
landlords had been able hitherto to say | sation, and to abate it in other instances. 
to the tenants they must do what they | The tenant, in fact, would be paid with 
wished, or they must quit their holdings, | his own money. The remedy for this 
and it was a great recommendation of | serious defect in the Bill was to keep 
the Bill that such a state of things would | the compensation for eviction and the 
not be possible in future. The moment | compensation for improvements totally 
the tenant was placed in a position which | and absolutely distinct. It was said 
would entitle him to demand terms the | also that the landlord would be able to 
nature of the relations between landlord | evade payment of compensation in an- 
and tenant were changed in the tenant’s | other way—that owing to competition 
favour. The right hon. and learned | he would always find some one ready to 
Gentleman the Member for Dublin Uni- | take his land and pay him the amonnt 
versity (Dr. Ball), had said on the pre-|of compensation awarded to the out- 
eecding night, with great vehemence, | going tenant. This was not only a se- 
that the relations of landlord and tenant | rious but a well-founded dbjection; but 
in the future would be the same as they | one which could be rectified easily by 
had been in the past, except with the|the application of a principle already 
difference that in the future the landlord | laid down in the Bill. The framers of 
would not be able to exercise an un-|the measure, taking into account that 
reasonable power over the tenant, unless | competition, had acted disadvantageously 
he chose to pay a considerable sum for| upon existing occupiers, had given to 
it. That was the main principle of the | the Court the power of considering the 
Bill. Another principle was, that it as- | amount of rent in the case of existing 
sumed all improvements made by the | tenancies when the tenant was evicted 
tenant to be the property of the tenant. | for its non-payment. He defied anyone 
Admittedly, it was intended by the mea-|to show that there was any likelihood 
sure to make it difficult for a landlord to | whatever of a decrease in competition, 
evict a tenant except for non-payment of | or that if the landlord’s cupidity were 
rent, the difficulty being presented to | not checked the consequence of competi- 
the landlord in the shape of a money |tion would be a whit less injurious to 
payment, including compensation for im- ; the new tenant than it had been to the 
provements and compensation for evic-| old. What he would suggest was, that 
tion, the compensation for improvements | the Court should have the power of con- 
extending as far back as twenty years, | sidering the amount of rent in respect of 
and in some instances properly going | both tenancies, the old and the new ;— 
still further back. The House had then | the effect of this would be that the land- 
to consider that the payment was of suf- | lord would scarcely see the advantage of 
ficient amount to constitute a real diffi- | taking from an incoming tenant a sum 
culty, and that neither directly nor indi- | of money which in all probability he 
rectly would the landlord be abletoevade | would have to refund. It would be an 
payment. He took it for granted that | evasion of payment if the Court were 
the landlord would be bound in all cases | bound to credit the landlord with the 
of disturbance of the tenant to give him | arrears of an accumulated rack-rent, 
the fullest compensation stated in the| that had always been relied on as a 
Bill, unless it could be shown that the | lever, by which the tenant could easily 
tenant had injured the landlord’s pro-| be planted on the road-side. He (The 
perty. The third clause fixed the amount | O’Donoghue) could not understand why 
of compensation. He would not now | the tenant should not be allowed to sell 
enter into the question what that com-|his interest in his farm—his right of 
—— was or what it ought to be; | occupancy in all cases; for the effect of 

ut unfortunately the clause mixed up the | this would be, where the tenant found a 
compensation for eviction with the com- | purchaser, to relieve the landlord of all 
pensation for certain classes of improve- | payment; and where the tenant could 
ments, the effect of this would be to vio- | not find a purchaser, the landlord would 
late the fundamental principle of the|be required to pay according to the 
Bill, which declared that the tenant’s|scale. Another effect of allowing the 





improvements should be absolutely and | tenant to take his interest into the mar- 
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ket would be to hold out an inducement 
to the landlord to let at a marketable 
rate. That portion of the Bill which 
permitted the landlord to settle a dis- 
ute with his tenant by offering him a 
ease for thirty-one years, on certain 
conditions, struck him as having many 
taking features. So far as the leases 
were concerned, that part of the measure 
would establish the principle that fair 
rent formed the basis of dealing between 
landlord and tenant, and that hence- 
forth all leases would be made on valua- 
tion in open court. He assumed that 
leases not made by the court would not 
exempt the landlords from payment for 
the goodwill in all cases in which, as 


leases did now, they bound the tenant | 


in the trammels of oppressive covenants. 
As far as he could see, the operation of 
the clause would be to induce both par- 
ties to deal liberally with each other. 
If the landlord gave a lease for only 
thirty-one years, he could not expect the 
tenant to do as much for him as if he 
gave a lease for, say, forty-one, or fifty- 
one, to sixty-one years; and he thought 
it would invariably be found, at the 
expiration of the term, greatly to the 
pecuniary interest of the landlord to con- 
tinue the tenant in possession rather 
than to seek to make a bargain with a 
new tenant. It must be borne in mind 
that the lease would deprive the tenant 
of his claim to compensation at its expi- 
ration, though it left him at liberty to 
put by an equivalent during the running 
of the lease. Some people supposed the 
effect of the 16th clause would be to set all 
the landlords in Ireland scampering about 
offering leases for thirty-one years to 
tenants; but he doubted very much any 


such result, for an absolute condition of 


the lease made by the court would be 
that the rent should be an easy one; 
and as most of the existing lettings were 
at anything but an easy rent, the con- 
sequence of an indiscriminate granting 
of leases would be a general reduction 
of rent. Supposing, however, a dispute 
arose between landlord and tenant about 
the rent, and the landlord proceeded to 
evict the tenant, and the tenant invited 
the landlord to come into court—the 
landlord, watching the proceedings, 
would see that they were going against 
him, that justice and reason were not on 
his side—he would be sketched for the 


public eye as one who rushed upon the | 


tenant to force upon him a lease for 


The O’ Donoghue 
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thirty-one years. Considering that the 
dispute originated in his endeavouring 
to get more than he was entitled to, it 
pee be a most extraordinary and lu. 
|dicrous conclusion for the landlord to 
|ask the court to settle the matter by 
| giving the tenant a lease at a low rent, 
| which would, under the circumstances, 
| be the inevitable result of the action of 
'the court. He supported this Bill be- 
'cause he believed it to be an honest Bill, 
and that it would confer upon the occu- 
pying tenantry of Ireland advantages of 
which they had but little notion at pre- 
sent, owing to the senseless clamour that 
had been raised. He believed that if 
the Bill passed it would be next to im- 
possible for a landlord to evict a tenant, 
unless he had such reasons for doing so 
as everybody capable of discriminating 
between right and wrong would sane- 
tion. The House might think he was 
indiscreet to say this, and he would not 
have said it but for the attempts made— 
doubtless with the best intentions—to dis- 
parage the character of the Bill. He did 
not anticipate that the Mover and Se- 
conder of the Amendment would have any 
appreciable number of Lrish Members to 
follow them intothe lobby, but he thought 
it probable that a large number of 
Irish Members, in the interest of the 
occupying tenantry and of the tranquil- 
lity and stability of the Empire, might 
have to call upon the House not to allow 
the Bill to be curtailed of its fair pro- 
portions. The class of occupiers who 
seemed to stand at a greater disadvan- 
tage than any other under the Bill was 
the class of existing leaseholders. The 
Government should recollect that many 
leases had been recently made to defeat 
or anticipate legislation ; that as a gene- 
ral rule existing leaseholders were bound 
by the most oppressive covenants; and 
that the existing leases were drawn on 
a principle the very opposite of that re- 
gulating the drawing of leases under 
this Bill; that, as a general rule, the 
leaseholder paid a higher rate than the 
yearly tenant, the increase of rent being 
the price paid for even a temporary 
amount of security, and that something 
ought to be done, therefore, to enable 
this class of occupiers to derive some 
advantages from the Bill. There were 
some other portions of the Bill, such as 
that which afforded facilities for the pur- 
chase of land, and that which enabled 
the farmer to sublet to labourers which 
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he regarded in a favourable light, while 
there were other parts which required 
very slight emendations to make them 
satisfactory ; but he would not trespass 


upon the patience of the House by re-| 


ferring to them. He hoped that when 
this Bill had passed from the hands of 
the House all the evils affecting the 


tenure of land in Ireland would have! 
been redressed. He hoped also that the | 


House would accord its due weight to 
the recommendations of those who, in a 


constitutional sense, were best entitled | 
to speak on behalf of the people of Ire- | 


land. Any other course taken on a ques- 
tion affecting, as he might say, their 
very household arrangements, would 


render it hard to persuade the Irish | 


people that there was much use in con- 
tinuing to send their representatives to 
that House. A settlement of the land 


question, by defining and enforcing the | 


rights of owners and occupiers, would 
altogether change the aspect of affairs 
in Ireland. Each successive act of jus- 
tice would develop feelings of content- 
ment and loyalty, and narrow the circle 
of disaffection and discontent. Good go- 
vernment was all that the most ardent 
lover of his country desired ; good go- 
vernment was all that the Irish people 
sought; and after the experience of the 
last Session he refused to believe that 
they would seek it in vain at the hands 
of the United Parliament. In the en- 
joyment of the solid advantages which 
that House had it in its power to be- 
stow, past misrule would soon be for- 
gotten, and the nation generally would 
come to regard the gambols of excited 
patriots merely as so many dangerous 
eccentricities. He was sanguine about 
the future, because he had confidence in 
the policy of the Liberal party—a policy 
of justice based upon the extension and 
the free exercise of political rights—and 
because he knew that the generous heart 
of Ireland would not fail to respond to 
the sentiments of affection and justice 
that governed the conduct of England 
and Scotland at this juncture. 

Mr. HENLEY said, all must wish 


that the happy consummation to which | 


the hon. Member (The O’Donoghue) 
looked forward for Ireland might be 
realized, that Ireland might become 
loyal, and that all those difficulties which 
most of us laboured under might come 
to an end for ever. He could not won- 


der that a Bill of this kind had been 
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introduced. For the last eighteen or 
twenty years the subject had been con- 
stantly before the House. He believed 
that at the present moment, when Ire- 
land might almost be said to be in a 
state of passive rebellion, there was 
among a vast number of people a great 
anxiety and uneasiness—whatever they 
chose to call it—with reference to the 
| tenure of land in Ireland. Nor was it 
| very unnatural. When they reflected 
on what occurred at the time of the En- 
cumbered Estates Courts, when large 
quantities of land were sold at a very 
low price, when very extensive evictions 
were effected, when the rent of the land 
was in many instances very greatly in- 
creased—it was not much to be wondered 
at.that there should be persons now who 
feared that the same rule might be mea- 
sured out to themselves. He thought 
the evidence that had been before the 
public for some months perfectly well 
demonstrated that in the hands of the 
old owners in Ireland the land was lowly 
let. That had come out from evidence 
from so many sources that we could not 
well arrive at any other conclusion. 
When they reflected on the great de- 
pression in the condition of Ireland 
twenty years ago; when they considered 
that since time there had been a vast 
increase in the value of meat, which was 
one of the great staples of the country; 
and that vast facilities had been given 
for bringing the meat to market, where 
it fetched a high price, they could not 
doubt that the letting value of land in 
Ireland had been very much increased. 
Under these circumstances he did not 
wonder at the loud cry for what was 
called fixity of tenure. Men did not 
ordinarily sing out to have a fixed hold- 
ing in that which was a bad bargain. 
They did not want any evidence to tell 
them that. He came now to the mode 
in which this Bill was to deal with the 
subject. The Prime Minister, in intro- 
ducing the measure, went at no incon- 
siderable length into what was called 
‘‘ fixity of tenure,” and used arguments 
he thought so powerful, so far as they 
went, which would not be easy for any- 
body to upset. Indeed, they seemed to 
| conclude the question, and showed that 
|it was not to be entertained. But he 





|(Mr. Henley) was very much surprised 
}at the end of those arguments—the 
}arguments being morally as sound for 
all time as they were for to-day—to hear 
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the right hon. Gentleman declare that 
for the present he was not disposed to 
entertain the question of fixity of tenure. 
The right hon. Gentleman shook his 
head. All he could say was, it was so 
reported in Zhe Times and the public 
papers. If he did not say so, he would 
say no more about it. 

Mr. GLADSTONE: The right hon. 
Gentlemanis perfectly justified in quoting 
that phrase as spoken by me; but the 
sense in which I used it is entirely mis- 
construed. The sense in which I used 
it was this, and I hope it will be plain. 
I had made a lengthened argument on 
the subject; it was my duty to suppose 
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lawyers to settle the meaning of custom 
or usage. We saw things of that kind 
come up now and then in our courts of 
law, when there was a dispute as to 
what were commercial customs and 
usages, and there was generally a very 
| heavy litigation carried on for no short 
time and not always with very certain 
results. Passing by these two clauses, 
| the first of which dealt with custom and 
|the other with usages, he came now 
|to the third, which was the most ma- 
| terial portion of the Bill. Now, he 
| thought that if human wisdom set about 
| contriving something that would be most 
likely, in his humble opinion, to defeat 








that others who had studied the question | the object in view, it was that provision 
had their views upon it which I was | of the Bill. Putting aside fixity of tenure, 
bound to hear; and what I meant was | that clause dealt with what was called 
that I now bade adieu to the argument | security of tenure—a rather fine distine- 


for the present, though I might revert 
to it in case it should be revived. 


| tion, but he passed that by for a moment. 
Now upon what principle of justice did 





Mr. HENLEY said, he was glad he } it attempt to establish security of tenure? 
had given the right hon. Gentleman an | In this way—first and foremost it drew 
opportunity of explaining his meaning | @ distinction, which he should be able to 
to the House. He now came to the Bill | Show was not capable of being sanctioned 
itself, and he would venture to look a| by justice, between a person who was 
little at its provisions, to consider how | put out for non-payment of rent anda 


far they were likely to bring about that | person put out for any other cause. It 
reasonable wish not to be disturbed in | introduced—for the first time that he 





those good holdings which existed among 
the tenantry of Ireland. He had been 
somewhat surprised that most of the 
speakers—if he had been fortunate 
enough to catch what they had said— 
seemed to find fault with almost every 
provision in the Bill, and yet to give 
the Bill great praise. The hon. Gentle- 
man who spoke last (The O’ Donoghue) 
said it was an honest Bill ; and yet he 
seemed to point out insurmountable 
difficulties in every clause of it. His 
hon. Friend the Member for South Nor- 
folk (Mr. Read) took almost the same 
course. He pointed out many objections 
to the principle of the Bill—for instance, 
as to compensation for disturbance— 
and yet he supported it. With regard 
to Ulster tenant-right he (Mr. Henley) 


quite agreed with most of the Members | 


who had spoken on the subject, that un- 
less it was somewhat defined—and every 
body seemed to say it was undefinable 
and inexplicable—it would lead to very 
great difficulties. If it was left to the 
courts of law to determine what was 
the principle of tenant-right in each 
particular case of dispute, all he could 
say was God help the tenants and the 
landlords who fell into the hands of the 


Mr. Henley 


|}was aware—in an Act of Parliament 
| words which characterized such dealings 
| with property in an extraordinary way. 
| It stigmatized the one act by the name 
of ‘‘disturbance,”’ the other it simply 
called ‘‘eviction.”” Let us see how the 
| Bill acts with reference to the parties 
| who may be concerned. It would not 
'be denied that there were different 
| classes of owners of land in Ireland—hard 
| landlords, fair landlords, and kind and 
| indulgent, perhaps too indulgent land- 
| lords. He believed that a large majority 
| of the old owners weré and had been in- 
|dulgent. Now, this Bill put a penalty 
| upon the indulgent landlord and gave a 
| premium to the hard and griping land- 
|lord. Take the case of a man who “ dis- 
| turbed””—what washe todo? The Bill 
said that a man who disturbed a tenant 
| was to pay—for what? He was not 
| speaking now of buildings, or reclama- 
tion of land, or acts of husbandry, or 
fencing ; but he was to pay for disturb- 
| ance on the scale of a certain number of 
| years’ holding, which are specified in the 
| Bill. What was to be done then? How 
| was it to be valued? It must be by the 
| loss of the tenant. Suppose one man held 





twenty acres of land under an indulgent 
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landlord at 20s. an acre, and another held | round his neck. According to the num- 
under a griping landlord at 40s. an acre. | ber of years of a man’s holding, so was 
The Judge before whom this case came | he publicly ticketed at the discretion of 
would say to the tenant of the griping | a court of law with a certain statutable 
landlord—‘‘ You have sustained no feos | money value, which was to be paid to 
you have been paying more for the land ‘him if disturbed. That being s0, a 
that it is worth ; and the landlord shall | landlord would say—‘“‘ You have cut the 
ay you nothing.” But the indulgent | connection between me and my tenants. 
landlord would sustain a loss. It is as| You have done away by statute with 
clear as the sun at noon-day that his | everything I consider my duty towards 
tenant would say, and say fairly—‘‘See | my tenants. You have put a money 
what a good holding I have had; see — on every tenant. Had I not better 
what a kind landlord mine is; see what | buy them out? My land is let at 10, 
profit I have made out of the land ;”’ and | 20, or 40 per cent less than I could 
so the owner for his kindness, which | get for it if it was clear. Will it not 
might have gone on for years was to be | be my interest to borrow the money 
mulcted in seven years’ rent. That was/and pay the statutable value which 
the reward the Bill gave to a kind, for- | Parliament has put round the man’s 
bearing landlord. He (Mr. Henley) said | neck ?” That was the money way of 
it was giving a premium to a landlord | looking at it. That was what was said 
to be hard and griping. Yet this was| by a nobleman whose writings had at- 
called justice. What would be the na-|tracted a good deal of attention—he 
tural consequence ? He did not conceal |meant Lord Dufferin. Two or three 
from himself that, directly the law | years ago Lord Dufferin said— 
passed, every Owner would feel that to “ The supposed moral attributes of a particular 
a certain degree the law had dealt with class, or trade, or profession, cannot come in the 
his property, had altered his position | way of the pplitician. His only safe rule will be 
and made him liable to pay for certain to take it for granted that every class, and every 
rights for which he never before had an pac teagan ~—o noe own ad- 
idea of paying. He would therefore na-| ~*~ ™ 7” 
turally cast about to recoup himself for |That was from one of Lord Dufferin’s 
this change of position. How would he | letters about the Irish land question. 
set about it? There are three modes by| When you had cut the cable between 
which he might accomplish this object. | landlord and tenant in Ireland, and had 
Perhaps a man advanced in life, or indo- | robbed the landlords, as they would be- 
lent, would say he would give a thirty-one | lieve, of a good deal of their property, 
years’ lease and have done with it. That | you could not but expect that they would 
was an easy method which many perhaps | cast about to see how they might recover 
would adopt. The clauses were to be set- | from the position in which you have placed 
tled by courts of law. Under one of|them. Many would grant the leases, but 
these clauses the tenant would be bound | he believed that many more would buy 
to give up possession at the end of the | out their tenants, because this would 
term. That, he presumed, would not be | naturally come to every man’s mind— 
considered an unreasonable clause even | ‘‘ Land is in demand ; agricultural pro- 
in an Irish lease. [ Zaughter.] Hon. Mem- | duce is high ; the land will easily let now ; 
bers laughed, but one heard very queer | the rate of interest is low; we can bor- 
things—it was said, for instance, that the | row on favourable terms. Is it wise to 
tenant-right of Ulster grew up because a | wait until a time of agricultural depres- 
man paid it toavoid being shot bythe man | sion comes, and money is high? Un- 
who went out. Suppose that done and | doubted ruin must come upon the land- 
settled—what would be the next thing ? | lord undey such a state of things.” He 
A man who let his land at an easy rent | had said it was unwise to introduce dis- 
would say—‘‘ What a fool Ihave been!” | turbance as contradistinguished from 
and would set to work to raise his rent | eviction. - Were there not many cases 
gradually. Well, that would not be; where a man could not pay his rent 
particularly beneficial to the tenant.| where it would be more cruel to evict 
What would be the next step? This|than in many other cases of what they 
Bill put a market value by statute upon | called disturbance. Take, for instance, 
every holder of land in Ireland. It)a tenant whose capital was not large. 
ticketed him with a certain money price | Suppose severe illness came in his fa- 
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mily, and incapacitated him from labour; upon him the responsibility of their 
—suppose blight came upon his crops—| being his tenants; they wished him to 
suppose murrain came upon his cattle.| live among them, to discharge all the 
There were three cases which came not} duties, and to exercise all the beneficial 
| influence of a landlord, and yet they for- 


the carelessness, or the neg- 
lect of the unfortunate tenant, but by 
the act of a Power which none could 
avoid. Would it not be more cruel and 
unjust to evict a man under such circum- 
stances than under many others which 
constantly occur? Take the case of dis- 
turbance. Suppose a man was negligent 
in the cultivation of his land, and wasted 
the whole estate in his care. Was it 
just to call that disturbance if such a 
man was put out as the result of his own 
act? Take a tenant who acted in defiance 
of every law of God and man. Was a 
landlord to be punished for getting rid 
of such a fellow? Suppose a man was 
engaged in illicit distillation—was a 
landlord to be compelled to have that 
man as his tenant, and breaking the 
law? He would not trouble the House 
by asking whether a landlord was to go 
into the question of a man poisoning 
hounds or foxes, though some people 
might think that a wider question than 
one which came from an ecclesiastical 
mouth as to the ‘‘ tumbling” of land- 
lords. These, and many other instances, 
reminded a man that when a case was 


by the act, 


carried into court, there might be cir- | 


cumstances in which eviction would be 


perfectly justified, while in the case of 


non-payment of rent it might be attended 
with the greatest possible cruelty. He 
said that the policy of the Govern- 
ment was founded upon injustice, and 


bad him, under a penalty that in many 
eases might be ruinous, from getting 
rid of any tenant who might commit 
acts repugnant both to God and man. 
In this respect he said the Bill was a 
delusion and that it would only land 
them in a parcel of litigation. As to 
the provisions relating to purchase—for 
lending money to those who were willing 
to buy from those who were willing to 
sell—all he could say was that he did 
not think it would be just to run the risk 
of losing the money of the people of the 
United Kingdom unless they extended 
the same system to Scotland and to Eng- 
land. He did not see on what ground 
they could lend people money to buy 
land in Ireland which would not equally 
apply to land in England. He doubted 
very much whether the provision would 
be operative ; and he doubted very much 
whether its operation would be for the 
benefit of the people desiring to take 
advantage of it. He might take this 
opportunity of stating that the hon. 
Member for Dublin was kind enough on 
Friday night to give him the information, 
which he had been anxious to obtain 
from the Prime Minister, as to a project 
of this very matter which was in con- 
templation some years ago in Ireland; 
and the hon. Member told him that the 


| scheme for purchasing estates fell dead 


that in many cases they had called} 


that a disturbance where, in his opinion, 
it would be probably just and right 
that there should be such disturbance. 
But look at the case with which the 
Prime Minister wound up his eloquent 
speech. What was it he stated he 
hoped to get by this Bill? He hoped 
to encourage a greater number of resi- 
dent landlords in Ireland; and in elo- 
quent language he pointed out all the 
various duties he hoped they would dis- 
charge. But in what position did the Bill 
leave the landlord who did take up his 
residence in Ireland? Theright hon. Gen- 
tleman declaimed against fixity of tenure, 
but he left the landlord in such a position 
that his tenants about him might be 
doing every act which they ought not to 
do, and yet the law would leave him no 
power of interference. They placed 


Mr. Henley 


and never could be floated. The failure 
of that attempt certainly did not look 
very promising for the scheme of the 
Government. His (Mr. Henley’s) belief 
was that every clause in this Bill must 
lead to great litigation when they saw 
the very wide saving clauses that were 
inserted, and especially that expanding 
clause under which no one could tell who 
might be the predecessor of anybody; 
one might go back almost to a time 
before Christianity — for he supposed 
there must have been occupiers of the 
land then ; and it put him in mind of the 
title to possession which was set up by 
the New Zealander, who said that no 
doubt he had the best title, because he 
had eaten up the man who was there 
before him. He believed that the title 
of the Bill was also a mistake. It ought 
to be called ‘‘ a Bill to promote litigation 
among Her Majesty’s subjects in Ire- 
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land, and to effect, within a time to be 
limited, the utter extinction of all the 
small holders.”” That was his view of 
the Bill, according to the best opinion 
which he had been able to form; he 
hoped he might be mistaken, but it was 
one which he had given in all sincerity to 
the House. The hon. Member for Cork 
(Mr. Maguire) said he hoped we should 
pass a wise Bill. He (Mr. Henley) 
hoped that before it left that House the 
Bill would have been put into such a 
shape that it would be also a just one. 
THe SOLICITOR GENERAL For 
IRELAND (Mr. Dowse) said, he rose 
to support the second reading of the Bill, 
and he thought that a brief examination 
of the present state of the law of land- 
lord and tenant in Ireland, of the evils 


caused by that state of the law, and of 


the remedies proposed by the Bill, would 
amply justify the course which the Go- 
vernment had taken. Now, it was some- 
times supposed by persons who were not 
lawyers—and he was sorry to say it was 
sometimes supposed by persons who were 
lawyers, and therefore ought to know 
better—that the common law of England 
and Ireland was the same. No doubt, 
as a naked proposition, this statement 
was true; but the auditory to whom 
this statement was made would be mis- 
led unless that proposition were quali- 
fied by bearing in mind that the com- 
mon law of Ireland had been altered 
by statutes which did not apply to Eng- 
land; and also by bearing in mind— 
what was hardly ever remembered—that 
the common law of England, when trans- 
ferred to Ireland, was transferred rather 
in its letter than in its spirit. The hon. 
Member for South Norfolk (Mr. Read) 
had stated that lawyers differed on this 
point. It would be very difficult to find 
any point on which lawyers did not 
differ; and therefore, lest he might be 


supposed to be putting his own authority | 


against that of his right hon. and 
learned Friend the Member for the Uni- 
versity of Dublin (Dr. Ball), he would 
refer to a text-book of some authority, 
Mr. Finlason’s book On Tenures. Any 
hon. Gentleman who wished for accu- 
racy—and all hon. Gentlemen were sup- 
posed to wish for accuracy—would finc 
this statement at page 3— 


Tenant-right is recognized by our law ; inhe- 


ritable tenancy was one of our earliest institutions, | 
and the evils of | 


and remains to this present time ; 
Ireland, so far as they relate to the tenure of land, 
have arisen, not from the application of English 
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| law, but because it has not been applied and car- 
‘ried out in Ireland. 


|The book then goes on to say in sub- 
stance— 

| “Though these inheritable tenancies became 
| obsolete, and were succeeded by yearly tenants, 
jwhich arose out of tenancies-at-will, yet these 
tenancies in England were controlled by custom 
established upon the tradition of the ancient law, 
| whereas in Ireland the very opposite was the case. 
| The old Roman maxim, ‘ Quicquid plantatur solo 
cedit solo,’ was applied without the condition that 
the Roman law applied to it, that the landlord 
should pay for the improvements made by his 
tenant if he deprived him of them.” 


That short statement, taken from the 
| work of an eminent English lawyer, 
justified him in asserting that the com- 
| mon law of England was applied to Ire- 
\land rather in the letter than in the 
spirit. Now he did not blame the Eng- 
lish people, English institutions, or Eng- 
| lish Judges for that result. The appli- 
‘cation of the common law of England 
|ought to have been made by the Irish 
| people themselves, and if the common 
\law in Ireland fell short in its breadth 
|of spirit and its honesty of purpose, as 
| unquestionably it did, the fault lay with 
| Irish Judges and with the Irish people. 
The English gave to the Irish good in- 
stitutions, and it was the fault of the 
Anglo-Irish that they were not turned 
to the best account. It was frequently 
forgotten, too, that the common law of 
Ireland had been altered by statute. 
Now, as everyone knew, Ireland, in 
former days, had a Parliament of her 
own; and some hon. Members of the 
House—and notably one Gentleman who 
had spoken in the present debate — 
seemed anxious that the Irish Parlia- 
ment should be revived ; but, for his own 
part, he (the Solicitor General) hoped 
that aspiration never would be carried 
out. He was content that Ireland should 
be legislated for by the Parliament of the 
United Kingdom. He was persuaded 
that Irish Gentlemen sitting in St. Ste- 
phen’s derived benetit from the atmo- 
sphere of the place, and he hoped that 
English and Scotch Gentlemen were not 
in any way contaminated by their pre- 
jsence. The Irish Parliament passed a 
| number of statutes relating to the tenure 
| of land, and he believed he was right in 
| asserting that these were all in favour of 
(the landlord and against the tenant. 
During the whole reign of George III.— 





'a long reign, as they were all aware— 
j only five statutes were passed in Eng- 
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land regulating the condition of land-| 
lord and tenant, while no less than sixty 
were passed in the same period by the} 
Trish Parliament, all modifying the law} 
as regarded the landlord, and making it) 
more stringent as regarded the tenant. | 
His hon. Friend the Attorney General (Sir | 
Robert Collier), therefore, was perfectly | 
right in stating that there was a sub-| 
stantial difference between the law of| 
England and Ireland as far as the law 
of landlord and tenant was concerned ; | 
and by the Bill they were not creating | 
or widening any breach between the law | 
of England and Ireland, but were bring- 
ing the law of Ireland into harmony | 
with justice, and in that respect making 
it more consistent with the law of Eng- | 
land. His present intention was to do 
no more than to draw attention to the 
question—What was the state of the 
law of landlord and tenant in Ireland so 
far as related to tenants from year to 
year? That relation was known under | 
the popular designation in Ireland of a} 
tenancy-at-will. The whole history of Ire- | 
land was summed up in that term—‘“te- | 
nancy-at-will.”’ It meant a mere tenancy 
that could be terminated by the will of | 
the man who put the tenant into posses- 
sion—a tenancy at the will of the land- | 
lord—terminable at the end of each year. | 
How did the tenants stand under such a} 
tenancy inIreland? The tenant in pos- | 
session of land, under a contract known 
in law as a tenancy from year to year, 
could be served with a notice to quit once 
every year. He could also be made a 
defendant in an action of ejectment for 
non-payment of rent. By a statute passed 
in 1860, the provisions of the old statutes | 
were repealed, which declared that no 
action of ejectment for non-payment of 
rent should be brought in the superior | 
eourts unless the contract was evi- 
denced by a note or memorandum in 
writing. The law now is that an action 
of ejectment can be brought in any | 
court, superior or inferior, on a parole 
contract of tenancy, and in an inferior 
court if the rent does not exceed £100 
a year. The position of the tenant from 
year to year was, therefore, such that 
his tenancy might be determined once 
a year; he might have a notice to 
quit served on him once a year, and he 
could be evicted for non-payment of 
rent without compensation for any im- 
provements he had made, or any money 
he had laid out on or paid for the land. 
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He asked hon. Members, was that a 
proper state of the law? They were 
all agreed it was not. [‘‘No, no!”) 
Well, if they were not agreed, they 
ought to be; and he thought it highly 
probable that the result of this discus- 
sion, followed by a division, that divi- 
sion followed by other divisions, and by 
an Act of Parliament, would be that the 
hon. Member who cried ‘“‘ No, no!” 
would ery ‘‘ No” to no effect, and might 
as well have said ‘‘ Yes.”” Such, then, 
was the condition of the law in Ireland. 
No doubt there were some modifications 
—no doubt there was something to be 
found that lessened the grievance that 
otherwise would be felt in such a state 
of the law. The modifications were to 
be found in the tenant-right customs 
that existed in Ulster and in some other 
parts of Ireland. But there was one 
great blot with respect to these tenant- 
right customs—they were only binding 
in a court of morals, not in a court of 
law. He was willing to concede that 
the large majority of landlords in 
Ulster freely and fairly administered the 
moral law. He was not there to bring 
a Bill of indictment against the Irish 
landlords as a class, or against the Ulster 
landlords as a class. There sat on the 
opposite Benches honourable and high- 
minded Gentlemen who discharged their 
duty not only to their constituents, but 
to their tenants, in an honest, just, and 
fair spirit. He believed, however, that 
the state of the law was unsatisfactory, 
and for this reason—no man ought to be 
left at the mercy of his neighbour, no 
matter how just that neighbour might 
be. The law, as they were taught, was 
a terror to evil-doers, but a praise to 
those who do well ; and he could not, for 
the life of him, conceive how any Irish 
gentleman or landlord could object to 
fortify by law what he was willing to 
allow in conscience. At this moment, 
however, the Irish tenant was in a hope- 
less and, to a great extent, a helpless 
condition, because he was dependent on 
the kindly consideration of his land- 
lord. The feeling of insecurity existed 
not only in Ulster, but in other parts 
of Ireland. He would give two illus- 
trations of this, one being taken from 
the Province of Connaught, and the 
other from the Province of Ulster. There 
was a famous case, “‘0’Fay v. Burke,” 
which had become a leading case in 
the law of the land. It came before 
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the predecessor of the late Master of 
the Rolls in Ireland. He should say 
the learned Judge before whom it was 
heard was not brought up in the school 
of Irish agitation—he was a gentleman, 
a Tory by polities, but a just and law- 
loving man. At all events, though a 
Tory in politics, he was a just and hon- 
ourable man, who administered justice 
tempered, as far as the law allowed him, 
with equitable considerations. In the 
ease of ‘‘ O’Fay v. Burke,” the landlord 


sought to confiscate all the improvements | 


of the tenant, which no landlord would 
be able to do if this Bill passed, but 
which all landlords, if not restrained by 


feelings of conscience and justice, could | 


do, if not restrained bylaw. The tenant 
who had built a house worth £1,500 


was told by his landlord he might re- | 


move it brick by brick—but he did not 
avail himself of that kind offer. But 
what said the Master of the Rolls in the 
case referred to. He said— 

“ Nothing can be more repugnant to the prin- 
ciples of natural justice than that a landlord 
should look on a great expenditure carried on by 
a tenant from year to year without warning the 
tenant of his intention to turn him out of posses- 
sion. The offer to allow him to remove the 
buildings was a mockery. I have no jurisdiction 
to administer equity in the natural sense of that 
term, or I should have no difficulty in making a 
decree against the defendant. I am forced to 
administer an artificial system established by the 


decision of eminent Judges, such as Lord Eldon | 
and Sir William Grant, and being so bound I | 


regret that I must administer injustice in this 
ease, and dismiss the petition, but I shall dis- 
miss it without costs. I should be very glad for 
the sake of justice that my decision should be 
reversed by the Court of Appeal.” 

Should such a state of things continue, 
or should this great and beneficent mea- 
sure become the law of the land? What 
said another great Judge who sat in the 
Court of Appeal? He need only men- 


tion his name—Lord Chancellor Napier | 


—consistent as a politician, eminent as 
a Judge, and strictly conscientious as a 
man. What did he say ?— 


“I think I am not overstepping my duty in 
suggesting to the respondent that under all the 
circumstances of the case he will best maintain 
the character and honour of a British officer, 
satisfy the exigencies of justice, and uphold the 
rights of property by making such an arrangement 


with Dr, O’Fay as to the possession of this farm | 


as may leave him the full benefit of an expendi- 
ture made in good faith, and with the reasonable 
expectation of having the full benefit of it suffi- 
ciently secured by an undisturbed possession.” 


He (the Solicitor General) could refer 
to numerous letters which he had re- 
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| ceived from Ulster on this subject. He 
| would only refer to the last received, 
}and it was by no means the strongest. 
| He received this letter from a tenant- 
farmer in the county of Armagh. At 
the request of the writer he would not 
mention his name— 


“About the year 1844 my father bought a 
farm of land and paid £200 for it. He gave it 
to my brother, who died. At his death I got it. 
The Jandlord took the farm, on which my brother 
expended £1,500 in buildings and drainage. He 
allowed me to hold the buildings and an acre of 
gardens, and he never paid me one penny for the 
remainder, [le says it was bought without his 
consent or knowledge. This is true, but it was 
| bought with the consent of the agent, and the 
money paid in his office. was an absentee ; 
he knew nothing of it. He is now selling the grass 
of the improved land at £7 per acre yearly. I 
could get nothing from him, and I dare not go 
to law for fear he would take all the other land 
I held under him. On *s death the estate 
went into Chancery. The agent let me some spent 
moss to reclaim at 5s. per acre rent. I had it 
two years, when came of age, and raised the 
rent to 20s. per acre. My rent was raised 50 per 
cent on the whole farm; the other tenants were 
raised, too. But this is not all. The tenants 
held a meeting to protest against the rise. I was 
made chairman, and for my chairmanship I got 
a letter to say that my rent was raised 15 per 
cent in addition to the original 50 per cent, and 
| L also got a notice to quit.” 











He (the Solicitor Genreal) must say that 
the office of chairman had not proved a 
lucrative appointment— 


“This is no got up case. I am prepared to 
prove it. You may state it for fact, only don’t 
mention names, as instead of getting me rooted 
in you will get me rooted out of the soil.” 


He took these cases as illustrations, but 
he did not mean to say that these were 
every-day occurrences in Ireland, for 
there were landlords in Ulster who were 
no more capable of such conduct as this 
‘landlord in Armagh—who would rather 
cut off their right arms — and this irre- 
spective of religion and politics. How- 
ever, the fact that such a thing could 
| occur was not to be overlooked by the 
| House in legislating on this important 
question. He therefore thought he was 
correct in saying that great evils were 
eaused by the present state of the law. 
Under such a condition of things the 
tenant did not improve, except in those 
| parts where he remained under the cus- 
|tom of tenant-right. The condition of 


| the Irish tenant was therefore altogether 
| different from that of the English tenant. 
In the large majority of instances im- 
provements in Ireland were the work of 
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the tenant ; in England they were made 
by the landlord. When English gentle- 
men spoke of farms they meant farms 
in the highest state of cultivation, where 
everything was prepared for the tenant 
before he took possession; but he could 
refer them to estates in Ireland where 
years ago the soil which was now bloom- 
ing like the rose was nothing but a 
desert, and where the rent had been in- 
creased twenty-fold by the industry of 
generations of Irish tenants. Therefore, 
the considerations which would affect 
English tenants could not be applied to 
legislation for tenants in Ireland. It was 
this difference in the circumstances of 
Ireland that all these things led to 
agrarian crime. He did not for a mo- 
ment palliate the crimes that had red- 
dened the soil of Ireland. As an Irish- 
man he regretted their existence, as did 
everyone with the feelings of a man and 
a Christian. But they must look below 
the surface to discover the cause of these 
crimes. He did not justify the conduct 
of any man who committed these crimes, 
no matter what he had suffered ; but he 
must recognize, and the House must 


recognize, the fact that what made it so | 


difficult to put an end to these crimes, 
to track the assassin to his haunt, ex- 
pose him to the face of his fellow-men, 
and to bring him to justice was the sym- 
pathy felt for the criminal and not for 
the victim. 
exist? It was not because the Irish were 
less kindly or humane than other people, 
but because they thought — whether 
rightly or wrongly — that the law was 
not their friend, and that the present 
state of the land laws in Ireland justi- 
fied the assassin, or, at any rate, miti- 
gated his crime. Therefore, they were 
now in the position in Ireland of having 
laws which they could not enforce ; and 
until they introduced a different condi- 
tion of things, the reflection of the Latin 
poet would continue applicable— 

“ Quid leges sine moribus 

Vane proficiunt.” 

There was another matter he ought to 
refer to, and that was emigration. He 
would not now discuss the question 
whether emigration was an evil or a 





good — there were grounds for both| 


views; but what they must all de- 
sire was that the emigrants should 
not leave the country with a spirit of 
rancorous hostility to it. He believed, 
from what he had heard, that that feel- 
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| ing existed not only in the hearts of the 
| Catholic Celts who emigrated, but was 
jalso entertained by the sturdy Presby- 
| terians who left Ulster, many of whom in 
1812 strengthened the army of the Ame- 
ricans in the contest with England. They 
should bear in mind that the fatal day 
might come when the tocsin of war 
would sound and the forces of England 
|and America might be found contending 
[‘* No!’’] against each other—he prayed 
to God that that day might never come! 
|—but, at any rate, the Parliament of 
this country ought, by judicious legis- 
lation, to do all in its power to put an end 
to those bitter feelings which tended to 
strengthen the hands of the enemies of 
this country. What, then, were the re- 
medies for the present state of things? 
He must have made a mistake if he 
fancied for a moment that the ‘“‘No!” ut- 
tered by an hon. Member on the other 
side of the House was expressive of the 
sentiments of Gentlemen opposite; be- 
cause it was admitted that they were all 
|agreed that the time for legislation had 
come, and the only question was as to 
the mode and extent. If that was so, 
what was to be done? Was it to be 
such legislation as that dimly shadowed 
forth by the hon. Member for Kilkenny 
‘Mr. Bryan), who moved that the Bill 
be read a second time that day six 
months? He (the Solicitor General) 
listened to the whole of his speech, and 
| he must say that he got as much infor- 
}mation from it as could be obtained 
from the gentleman of antiquity who 
had an antipathy for Dr. Fell. He 
did not like him, but why he could 
not tell. His hon. and gallant Friend 
the Member for Tipperary (Captain 
White) was not more explicit, and 
only succeeded in giving an alias to 
their old friend ‘fixity of tenure,” 
which he called ‘security of tenure.” 
But whatever it was, the House would 
not be asked by Her Majesty’s Go- 
| vernment—whatever might be done by 
any other Government that Her Ma- 
jesty might subsequently possess — to 
sanction any Bill laying down the prin- 
ciple of fixity of tenure. The principles 
of the measure of the Government ap- 
peared plainly on the face of the Bill. 
A careful perusal would show that they 
were just and fair. There might be 
modifications to be made in Committee ; 
but in its broad and substantial princi- 


ples, he thought it a Bill which would 
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remedy the evils of which the Irish te-| if the landlord did not approve of the 
nant justly complained. It legalized the | incoming tenant he gave that tenant 
Ulster custom in Ulster, and other cus-| notice to quit, which notice fell upon 
toms elsewhere in Ireland. It had been| the assignee, and not upon the ori- 
complained that the Ulster custom was/} ginal tenant. Therefore, to give in this 
not defined or amended by the Bill; but} Bill a right to the tenant to sell his 





the Bill did not profess to do one or the 
other. And justly so—because the Ulster 
custom varied in different districts. He 
held in his hand a book, prepared for 
Sir Joseph Napier, in 1852, by two emi- 
nent members of the Irish Bar, and it 
contained no less than nine definitions 
of tenant-right. Again, Lord Erne, in 
stating what the custom was on his es- 
tate, said he thought that, as far as pos- 


sible, every tenant on that estate might | 
call his farm his castle as long as he | 


acted honestly, justly, and industriously, 
and should he leave he was allowed to 
sell his farm if he pleased his landlord 
inatenant. His Lordship added that 


consequently if a tenant on his estate | 


laid out his money judiciously he was 
certain to receive back his money should 
he wish to go elsewhere. Having 
regard to the various definitions of 
Ulster custom, and to the fact that the 


Ulster tenant-right varied in different | 


counties, and even on different estates 
in the same county, he thought the Go- 
vernment were quite free from blame 
because they had not attempted in this 
Bill any definition of the Ulster tenant- 
right. He held also that no blame was 
attributable to them for not having cre- 
ated any custom. That was not the 
principle of the Bill. The Ist clause 


might not, perhaps, be worded in a way | 


to command the approval of every hon. 
Gentleman in that House; but that was 
mere matter of detail. He believed, as 
a lawyer, that the Ist clause of the 
Bill meant this—that where the custom 
of Ulster existed, and was capable of 
proof, it should receive the sanction and 
have the force of law. But it had been 
said that the custom ought to be defined | 
so far as to give the tenant the right to 
sell his interest in the land. The answer | 
he had to give to that was easy—By the 
common law of England and the com- 
mon law of Ireland every tenant from | 
year to year had an estate in the land, | 


and had a perfect right to sell that estate. | 


The right was further practically de-| 
fined by statute, which said that the| 
tenant’s estate in the land must be as- 
signed by deed, and that it might be 


devised and bequeathed. It is true that | 





| holding would be to give him that which 
' by law he possessed already. He passed 
}over the 2nd clause, which was sub- 
| stantially the same with the first. It 
said that where there was any custom or 
usage in any part of Ireland which was 
capable of being proved, it also should 
have the sanction and force of law in 
| the same manner as the custom of Ulster. 
He was sorry to hear an observation 
made by the hon. and gallant Member 
for Tipperary (Captain White) who in- 
troduced the religious argument into 
this question, and said that the Ulster te- 
| nants were favoured because they were 
| Protestants. He (the Solicitor General) 
thought he need not assure the House 
that no such idea entered into the minds 
of the framers of this Bill. But the facts 
themselves did not bear out his hon. 
Friend’s observations. He had looked 
into the statistics of this question, and 
had found that in 1866—the last year 
for which the Returns were perfect— 
there were 608,854 holdings in Ireland 
under a rent of £4; and of these, Ulster 
had 221,926, or 55,000 more than any 
other Province. Now, the House knows 
that the lower class of holdings were 
generally held by the Roman Catholic 
population. Besides, he found that the 
Roman Catholics were in a majority even 
in Ulster; for the Protestants numbered 
947,000, while the Roman Catholics 
numbered 966,000; so that his hon. 
Friend’s argument failed in facts as 
well as in good sense and good feeling. 
The real strength of the Bill was to be 
found in the 3rd clause. That clause 
provided for those tenants whose hold- 
ings did not come under the Ist and 
2nd clauses, and it provided that if the 
tenant was disturbed in his occupancy, the 
tenant should have compensation for the 
disturbance. That clause was very fairly 
and ably argued by the right hon. Gen- 
tleman the Member for Oxfordshire (Mr. 
Henley), but he failed to catch the bear- 
ing of the clause. The right hon. Gen- 
tleman argued as if, for holdings under 
£10, compensation to the full amount of 
seven years’ rent would in all cases be 
given. But it was not probable that the 


} 


| 


Judge would often, except in a bad case, 
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give the highest scale of compensation. 
e might give only one year, or only 
half-a-year’s rent. The maximum was 
fixed ; and the House would observe that 
under this compensation was included not 
only the disturbance of occupation, but 
all improvements, except for permanent 
buildings and reclamation of land. The 
right hon. Member for Oxfordshire ar- 
gued that this compensation would have 
to be paid even to those tenants who 
burned foxes’ lairs or covers. Well, he 
(the Solicitor General) did not approve 
of such conduct, for he thought that 
foxes had as much right to live and to be 
hunted as any other animal. But the 
right hon. Gentleman seemed to have 
forgotten the 14th clause, which pro- 
vided that when landlord and tenant | 
came into court the Judge might take | 
into consideration all the objections and 
complaints that might be made on either 
side, and give his judgment according 
to his view of all the circumstances of 
the case. The claims under the 3rd 
clause included all improvements except 
those for buildings and reclamations of ; 
waste land. Now, he (the Solicitor Ge- 
neral) believed with a good honest Judge 
they might leave the landlord and tenant 
fairly in his hands, and that he would 
fairly and conscientiously administer the 
equities which for the first time were now 
imported into the law of landlord and te- 
nant. The County Court Judges were 
men of honour, were fully acquainted 
with the law, and were utterly unin- 


{COMMONS} 





fluenced by politics, and under the Bill 
there would be an appeal from them to | 
the courts of assize, and even higher 
still, in the event of any point being 
reserved for the opinion of the courts | 
above. The right hon. and learned | 
Member for the University of Dublin | 
(Dr. Ball) had made some objections to | 
the latter part of the clause—that portion 
of it which says that— 


“ Any contract made by a tenant by virtue of | 
which he is deprived of his right to make any | 
claim which he would otherwise be entitled to 
make under this section shall, so far as relates to | 
such claim, be void.” 


The right hon. and learned Gentleman | 
said that this was an interference with | 
contracts. No doubt it was. Hon. Gen- 
tlemen opposite talked of freedom of 
contracts as if they had always been de- 
voted to the principles which have made | 
contracts as well as nations free; but 


from his knowledge of Ireland and of 
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human nature in that eountry—and it 
was no bad place for studying it—he 
could only say that the ord. clause 
would not be worth the paper on which 
it was written unless it was clogged 
with that condition. The right hon. 
and learned Gentleman had said that 
that House should not legislate for pos- 
terity in a panic—that they had de- 
prived Ireland of its Church, and that 
now they were going to deprive her of 
—what ?—her poor tenants. All he (the 
Solicitor General) could say was, that if 
Ireland was to be legislated for on the 
principles that he had heard enunciated 
in the course of that debate the Union 
between that country and England would 
not long continue. He now came to 
deal with Clause 4 in the Bill, which 
gave compensation for improvements. 
That clause enacted that— 


“ Any tenant of a holding who is not entitled to 
compensation under sections one and two of this 
Act, or either of such sections, and is not entitled, 
or if entitled has not obtained compensation under 
section three of this Act, may claim compensation 
to be paid by the landlord under this section in 
respect of all improvements on his holding made 
by him or his predecessors in title.” 


Improvements were defined by the 66th 
section to be as follows :— 


“ The term ‘improvements’ shall mean in rela- 
tion to a holding—(1) any work which being exe- 
cuted adds to the letting value of the holding on 
which it is executed, and is suitable to such hold- 
ing; also (2) tillages, manures, fallows, or other- 
like farming works, the benefit of which is unex- 
hausted at the time of the tenant quitting his 
holding.” 


The clause then went on to state— 


“ A tenant shall not be entitled to any compen- 
sation in respect of any of the improvements fol- 
lowing, that is to say—(a) in respect of any im- 
provement made twenty years betore the passing 
of this Act, except permanent buildings and reela- 
mation of land; (6) in respect of any improve- 
ment prohibited in writing by the landlord as 
being and appearing to the Court to be calculated 
to diminish the general value of the landlord's 


| estate, and made within two years after the passing 


of this Act or made during the unexpired residue 
of a lease granted before the passing of this Act ; 
(c) in respect of any improvement made either 
before or after the passing of this Act in pur- 
suance of a contract entered into for valuable 
consideration ; or (d) (subject to the rule in this 
section mentioned as to contracts) in respect of 
any improvement made, either before or after the 
passing of this Act, in contravention of a contract 
in writing not to make such improvement; (¢) 
in respect of any improvements made either before 


| or after the passing of this Act, which the land- 


lord has undertaken to make, except in cases 
where the landlord has failed to perform his under- 
taking within a reasonable time.” 
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The hon. Member for South Norfolk| compensation to the tenant—the hon. 
(Mr. Read) had said, that with regard | Member for Dublin City had said that this 
to permanent buildings and the recla-| was equivalent to thirty-one years’ notice 
mation of waste lands, there should be| to quit; but the hon. Member himself 
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some limit in 
hon. Member for Carlow (Mr. Kavanagh) 
had spoken of this clause as though the 
landlords were to be obliged to pay for 
buildings in a state of picturesque decay, 
on the ground that they were permanent 
improvements. But if they looked to the 
clause they would find all difficulties in 
that respect got rid of; the landlord was 
only to pay for them in the event that 
he disturbed the tenant; and even then 
their value and all surrounding circum- 
stances were to be arranged, if not by 
mutual agreement between the landlord 
and tenant, or by arbitration, by a court 
of law. The clause stated that— 

“The Court, in awarding compensation to such 
tenant in respect of such improvement, shall, in 
reduction of the claim of the tenant, take into 
consideration the time during which such tenant 
may have enjoyed the advantage of such improve- 
ments, also the rent at which such holding has 
been held, and any benefits which such tenant 
may have received from his landlord in considera- 


tion, expressly or impliedly, of the improvements | 


so made.” 


Could anything be more fair than that | 


provision ? Would it not be a monstrous- 
ly unjust thing that because a house 
was twenty-two or twenty-three years 


old, or was not in decay, the landlord | 


should turn the tenant out, and that the 
tenant should get the entire benefit? No. 
Let the Judge say how much was to be 
taken off in consideration of the time the 
tenant had enjoyed it. Then came the 
restrospective clause, without which the 
Bill would remain a dead letter, and 
which must recommend itself to every 
honest and fair dealing man. Clause 6 
was in respect of payments to incoming 
tenants. It was clear that the opponents 
of the Bill did not understand this claim 
at all, or they would not have heard such 
speeches as they had heard the previous 
evening from the Mover of the Amend- 
ment, because it merely transferred to 
the incoming tenant the right to compen- 
sation that the outgoing tenant would have 
had as against his landlord. 
made over to the outgoing tenant the 
right to the away-going crops, to which 
he was not now entitled. The next clause 
to which he would refer was Clause 16, 
which empowered the landlord to grant 
a lease of thirty-one years on such terms 
as the Court should think fit, in lieu of 





point of time; and the) had, in the language of the Psalmist, a 
| seventy years’ notice to quit. Again, they 


were told that the landlords would be 
rushing all over the country offering 
such leases to the tenants; if they did, 
it would gladden the hearts of a great 
many people. Ifthe landlords would form 
themselves into a steady lease-giving 
phalanx, and offer such leases upon such 
terms as may be approved of by the 
court, there would be a new era in 
Ireland. There would be no injustice 
in this. The tenant would get his thirty- 
one years’ lease upon terms fixed by the 
eourt, and if he could not enjoy agri- 
cultural prosperity under such a tenure 
he would never be likely to succeed with 
fixity or any other system of tenure. He 
had been told by the hon. Member for 
Clonmel (Mr. Bagwell) that the Bill 
would lead to litigation, and that a friend 
of his intended to keep an attorney. 
Now, if he (the Solicitor General) might 
| form an opinion on the subject, he should 
| say that his litigious Friend kept an 
| attorney already. This was not a li- 
tigious Bill. He had some knowledge 
of the courts and of the country, and he 
must say that he believed the Civil Bill 
Courts as cheap, as inexpensive, and as 
| satisfactory courts as any in Her Ma- 
jesty’s dominions. The great complaint 
made against them was that they were 
too cheap ; but that complaint was made 











Clause 7 | 


| by the lawyers, and not by the general 
| public. Then, again, he would ask what 
was this court of appeal which it was 
| proposed to establish? At present ap- 
= were heard in the Civil Bills Court ; 
| ut by a wise provision of this Bill, 
— he could not too much admire, 
'two Judges would sit together to hear 
| land cases; very often they would go on 
| circuit together, and, as it was not un- 
| usual to find men of different tempera- 
ments in company, it was probable the 
tendencies of each would counteract the 
extreme views of the other. He con- 
templated seeing this tribunal sitting in 
the assize town of the locality in which 
the questions in dispute arose—which 
would be a great gain—and acting as 
Judges and jurors, unaffected by local 
prejudices, to which ordinary juries 
might not be superior, they would decide 
the case after the pleading of a counsel 
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going circuit, or an astute and honest | 
attorney —for such things as honest | 
attorneys were to be found. It was a| 
cheap tribunal. Of course no one need | 
resort to it unless he liked, and landlords 
should remember that it always took | 
two to make a quarrel. Arbitration, | 
provided for under the 21st clause, he | 
trusted, would be more often appealed } 
to ; but, still, if parties were obliged to | 
go to law to settle their disputes they | 
could not have a cheaper, more expe- 
ditious, and more trustworthy process. 
As for the compensation for ejectment, | 
he heard one hon. Member complain of 
it as too small, and another that it was} 
too high ; and when he heard this, being 
a moderate man, he immediately came 
to the conclusion that the proposal must 
be about right. Jn medio tutissimus 
ibis. The only other portion of the 
Bill to which he thought it necessary 
to refer was the portion which dealt 
with the sale of land to tenants. He 
thought the Bill had great merits in this 
respect. True some people affirmed that 
their effect would be in a few years to 
put the whole of Ireland into the hands 
of the peasantry, which would be, de- 
plorable; while others said that peasant 


proprietors, being the backbone of the 


nation, ought to be encouraged. That 
being so, seeing that differences of 
opinion existed with respect to the mat- 
ter, he came to the conclusion that 
peasant proprietors were neither an un- 
mixed good nor an unmixed evil, but 
that, at all events, the system ought to 
be tried. That being the case, he held 
that this Bill offered a proper, fair, and 
just machinery for the trial. The hon. 
Member for Dublin (Mr. Pim) asked 
whether the Bill gave a Parliamentary 
title. If the Bill did not give a Parlia- 
mentary title, he (the Solicitor General) 
could not understand what a Parlia- 
mentary title was; perhaps the hon. 
Member thought the title conferred by 
the Landed Estates Act was a Parlia- 
mentary title; if he did so he would find | 
Clause 32 of this Bill gave an equally 
good title, for it gave the tenant an es- | 
tate in fee-simple free from encum- | 
brances ; and under the machinery pro- | 
vided, if the landlord were willing to 
sell and the tenant to buy, the money 
would be found for him. The experi- | 
ment of creating tenant-proprietors was, | 
in his opinion, an experiment well | 
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Bill would provide the opportunity of 
doing so. One point in the experiment 
should commend itself to hon. Members 
opposite ; the tenant would have to pay 
the landlord for his estate, a condition 
not contemplated by some of those who 
desired ‘‘ to root the tenant to the soil.” 
There were other matters in the Bill to 
which he need not particularly advert. 
With respect to the prohibition on the no- 
tice to quit, he thought it a wise provi- 
sion. In the course of this debate it had 


| been said that injury would be done to 


persons who had purchased under the 
Landed Estates Act. In reply to that 
he said that there was no reason why a 


| purchaser under that Act should be 


placed in any other position than that 
occupied by an Irish proprietor under 
fee-simple who did not buy his land 
under that Act; for what did he buy in 
the Landed Estates Court? He bought 
the reversion of a tenancy from year to 
year; he calculated the amount of the 
rent that the tenant paid, he estimated 
the price on the basis of that rent, and 
made the purchase accordingly. If he 
were wrong in the presumption, and if 
the purchaser in the Landed Estates 
Court, besides inquiring as to the rent, 
had inspected the property and said to 
himself—‘‘ This tenant has made many 
improvements, and though, in point of 
equity and common honesty, they are his, 
the law shall make them mine,”’ then he 
did not think the House would willingly 
support him in his object. The former 
view of the case was the just one, and 
it was in the spirit of justice that the 
Government dealt with the question. 
He had one other point to speak on, and 
that was an important matter. Many 
hon. Members had said to him that the 
Bill would work hardly on the tenant if 
it were permitted that his landlord could 
eject him for non-payment of rent with- 
out compensation for improvements on 
the sliding scale. They had pointed out 
to him that the owing of one year’s rent 
would subject the tenant to the possible 
hardship of losing perhaps seven years’ 
compensation. That appeared, at first 
sight, to be a grievance; but on men- 
tioning it to a friend, not a Member of 
the House, in conversation, his friend 
replied—“ If a tenant will not pay his 


;rent and declines to improve his land, 


what hardship would there be in turning 
him out?” But there was another 


worthy of being tried in Ireland, and this | point in this matter which more nearly 
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resembled a hardship, and it was this— 
in many parts of Ireland there existed 
what was called “a hanging gale,” ora 
half-year’s rent aways due and unpaid. 
Now if, onthe 2nd of May, the tenant | 
was not ready with his half-year’s rent, | 
due on that day, the landlord would then | 
be in a position to evict, for one year’s | 
rent would be then due. That had the | 
appearance of being a real hardship; 
but here the Judge would step in, and if 
the tenant showed he honestly desired to 
pay the back rent, that half-year’s rent | 
would not be deemed sufficient to evict 
him. In conclusion, the Bill would be | 
found to deal with all these matters in a 
generous spirit; when a semblance of 
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SUPPLY—CIVIL SERVICE ESTIMATES. 


Suppty—considered in Committee. 
(In the Committee.) 

Mr. STANSFELD moved the Supple- 
mentary Estimate of £174,687 for the 
Civil Service, in addition to the sums 
already provided in the Estimates pre- 
sented in the Session of 1869. 

Motion made, and Question proposed, 

**That a Supplementary sum, not exceeding 
£174,687, be granted to Her Majesty, for the 
following Civil Services, which will come in 
course of payment during the year ending on the 
3lst day of March 1870: viz. 

{Then the several services are set forth.] 


Mr. SCLATER - BOOTH expressed 


harshness appeared in one clause, it dis-| an opinion that in the case of Supple- 
appeared in the next. It gave to the | mentary Estimates it would be far better 
Ulster custom the sanction of law; it | to have the various items put separately 
reversed the old principle of law which | from the Chair, instead of lumping them 
gave improvements to the landlord ; it | altogether in one sum. He should not, 
compensated loss for disturbances, which | however, make any objection on that 
had never before been compensated by | score, his object in rising being to ask 
any Bill ever brought into the House; | his right hon. Friend to give some ex- 
and, finally, it gave compensation for | planation concerning the sum of £5,000 
improvements. In the language of an | asked for in respect of Harwich Harbour? 
old friend of his, a stanch supporter of | His impression was, that all the sums 
the farmers of Ulster, although the Bill | voted for that harbour had long ago 


was necessarily complicated, he thanked 
God he had lived to see such a measure | 
in a fair way to pass into law. He asked | 
Irish Members who contemplated voting 
against the Bill to pause before they took 
such a course; he asked the Mover of 
the Amendment and his supporters to 
pause and consider what they were doing 
—to recollect that this landlord and 
tenant question, like all other questions, 
had two sides to it—a side dealing with 
the occupier and a side dealing with the 
owner of the land ; and asked them to 
recollect the language used the other 
day—that Ireland was always strong 
when she was just, but always weak 
when her claims were not founded on 
truth. He trusted they would approach 
the case in the spirit of Judges rather 
than that of advocates, and if they did 
so they might be sure of this—that they 
would discharge their duty to their con- 
stituents in a manner worthy of the 
representatives of a free people, and 
would earn the gratitude not only of 
Ireland, but of the Empire. 

Colonel Witson-Patren moved that | 
the debate be now adjourned. 

Debate further adjourned till Thursday. | 


| appendixes to them afterwards. 


been spent. The Commissioners did, 
indeed, apply for a further grant, but 
it was refused, on the ground that there 
was no probability that the sum asked 
for would be sufficient to complete the 
works. He wished, therefore, to inquire 
whether this £5,000 would be the final 
Vote; and whether it was intended to 
prosecute the works to completion, so that 
the harbour might be rendered really 
useful ? 

Mr. STANSFELD replied that the ex- 
penditure on Harwich Harbour had not 
been altogether satisfactory. The Trea- 
sury had come to the best decision they 
could under the circumstances. The 
Commissioners had represented to the 
Treasury that it was desirable they 
should be enabled to conclude their ar- 
rangements with the present contractors, 
and in consequence it was now proposed 
to take this Vote of £5,000. 

Mr. AtperMAN LUSK said, it seemed 
impossible ever to have any Estimates 
without a series of supplements and 
A fair 
sum was given for the Estimates last 
year, and yet more was asked for now 
to supplement them. He should like an 
explanation of some of the items of the 


Vote, and especially of the item for law 
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charges, that of £500 for quarantine 
expenses, and that of £25,000. for ton- 
nage bounties for African slave-traders. 
Then there was another large sum asked 
in respect of the entertainment of dis- 
tinguished persons on board Her Ma- 
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Public Accounts Committee, were in- 
efficiently audited. There were a num- 
ber of items such as he should be glad 
to see disappear from the Estimates, 
For instance, there was ‘‘ Compensation 
to two Arabs for hoisting the British 
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jesty’s ships. For example, there was | flag on the Kooria Mooria Islands, 
an item of £393 14s. 1d. for the convey- | £52,”—islands which would probably 
ance of the Prince of Wales, Prince | be of no advantage to us. Then there 
Christian, and other distinguished per- | was £394 for engraving five seals for 
sons between Dover and Calais. In his |the British Possessions in North Ame- 
judgment it did not tend to the credit | rica—a charge which clearly ought to 
of Parliament to have inserted in the | have been borne by British North Ame- 
Estimates items like these, which gave | rica. Again, there was £296 for fees 


occasion for scandal. He should also 
like to hear some explanation of the 
item of £8,342 for defraying expenses 
incurred in connection with the Paris 
Exhibition of 1867. He thought that 
quite enough money had been already 


jon the admission of Prince Arthur to 
}the Order of the Thistle; then came 
£552 for fees on the installation of 
Prince Leopold as Knight of the Garter; 
| and, lastly, there was the large sum of 
£2,146 for expenses incurred by the 


| 





voted for the Paris Exhibition, especially {Commissioners of Public Works, Ire- 
considering that that Exhibition was | land, in connection with the installation 
opened three years ago. of the Prince of Wales at St. Patrick's 
Mr. RYLANDS said, he thonglit it | Cathedral. He should be glad to hear 
was most inconvenient to bring forward | that this was the last time that items of 
these Supplementary Estimates in one | this description would appear in the 
lump sum. He wished in particular to | Estimates. 
direct the attention of the Committee to| Mr. STANSFELD said, it was a 
the items in Class V. which had refer- | misapprehension to suppose that these 
ence to Consular Services. He objected | Supplementary Estimates involved any 
to the increase of expenditure shown by | real increase in the expenditure of the 
some of the items in these Estimates.| current year. If there were any new 
For instance, last year £2,706 was| items of expenditure that were not pro- 
voted on account of Legation guards, and | vided for in the original Estimates, 
this Estimate included an additional | instead of the Treasury sanctioning that 
item of £3,300, making a total expendi- | expenditure, it was the duty of the 
ture of £6,000 for the protection of re-| Treasury to apply to Parliament to 
presentatives in China and Japan. When | vote it; but these Estimates had no 
it was necessary to spend such large| bearing upon the total expenditure of 
sums of money for the protection of our | the year—that depended upon the saving 
representatives in any country, it was|upon some Votes and the excess upon 
questionable whether it was desirable to| others. He had no reason at all to 
have them there at all; and in the case | suppose that these Supplementary Esti- 
of China it appeared to have been the | mates implied any excess in the expen- 
opinion of the English merchants in the | diture of the year; on the contrary, he 
China trade that we should have done | believed the expenditure of the year 
better in the matter of the Convention| would be below the Estimates. The 
if we had been without a representative | £500 for quarantine expenses was for 
at Pekin. The next item was £2,500 | fitting up the Zdgar, which had been 
for outfits and travelling, and as this| stationed on the Motherbank. The ad- 
was additional to an item of equal| dition of £3,000 to the law charges was 
amount already voted, the Committee | largely caused by the Edmunds’ case, 
ought to have some information. For| and about £1,200 was for arbitrations 
incidental expenses a lump sum of| that could not be foreseen and provided 
£5,000 was voted last year, and the | for. The tonnage bounties were payable 
Committee was now asked for an ad-| under an Act of Parliament, but the 
ditional £5,500, making a total of} Government were not satisfied with the 











£10,500 for a class of expenses the ac- 
counts of which he had reason to be- 
lieve, from evidence given before the 


Mr. Alderman Lusk 


expenditure under that Act, and the 
question of the bounties had been re- 
ferred to a Departmental Committee. 
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With respect to the Consular Services, it 
was not desirable to enter into detailed 
explanations, because the whole matter 
had been referred to a Select Committee. 
These Estimates completed the informa- 
tion which it was necessary for the Com- 
mittee to have, and he trusted that its 
inquiries would result in a reduction of 
expenditure. 

rn. BENTINCK asked for an ex- 
lanation of the late appearance of an 
item relating to the Paris Exhibition 
which surely could have been provided 
for last year ? 

Mr. STANSFELD said, the delay 
was apparent rather than real, because 
this item and the other miscellaneous 
charges were really. repayments to the 
Civil Contingencies Fund for advances 
made during the year ended the 31st of 
December, 1869. 

Mr. KINNAIRD said, no explana- 
tion had been given about the items for 
fees for the installation of Knights of the 
Thistle and of the Garter. Either these 
decorations were given for merit and 
distinction, or they were not; if they 
were not, then they ought not to appear 
in the Estimates; if they were, the ex- 
penses ought not to be charged upon 
the individual receiving the honour. It 
seemed to him perfectly monstrous that 
when a man was decorated with the 
Garter he was fined £1,500. — 
SctaTer - Boorn: £500.) The hon. 
Member had never been made a Knight 
of the Garter. It was not right, he 
thought, that such a penalty should be 
imposed if these decorations were in- 
tended to be an honour and a reward. 
Take the case of a Governor General of 
India. After he had endured great 
hardships in the public service, if he 
received a decoration he was called on 
to pay from £500 to £700. He did 
not think that the Prime Minister, 
with his economical mind, or the Chan- 
cellor of the Exchequer, with his even 
more economical mind, could tolerate the 
continuance of these excessive charges, 
which were a puzzle to ordinary men. 
If anyone had the Thistle given to him 
he had also to pay nearly £500. Were 
these things to be continued ? 

Mr. GLADSTONE congratulated his 
hon. Friend upon the great and almost 
preternatural vigour which he developed 
after midnight when other people found 
their energies flag, and were glad to 
creep home to bed. Somehow his hon. 
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Friend seemed to have the secret of per- 
petual youth, which he recruited from 
some celestial source, and which enabled 
him at a late hour to keep vigilant watch 
upon expenditure. He could inform 
his hon. Friend that though the ex- 
penses of the Garter were very consider- 
able, he had evidently made use of the 
multiplication table when it ought to 
have been dispensed with altogether. 
He was altogether far above the mark 
in his estimate of the expenses. He did 
not mean to say that the system of 
charges in connection with the bestowal 
of honours was satisfactory, but it was a 
system difficult to deal with. What was 
aimed at was that there should be no 
charge for public honours which were 
conferred expressly for public services. 
For example, in the case of honours like 
those of the Bath, which were usually 
given for distinguished services, no 
charge was made to the individual, and 
such charges as could not be avoided in 
conferring these honours were ordinarily 
paid by the public ; but the Garter was 
usually conferred for eminence of posi- 
tion and high character rather than for 
distinguished public services. The 
charges made in these cases were mixed 
up with payments to individuals and 
bodies claiming by prescription, who 
were hard to get rid of. More urgent 
matters had occupied the attention of 
the Government; but he was far from 
saying that the subject ought not to be 
looked into, and if his hon. Friend would 
continue to keep a sharp eye upon the 
Government after midnight and at other 
times, perhaps some reform might be 
introduced. 

Mr. SCLATER- BOOTH said, that 
the accounts of the Paris Exhibition 
were very unsatisfactory, and it was 
very late to have an item of expendi- 
ture on that head two years and a-half 
after the Exhibition had closed. 

Mr. FAWCETT said, it appeared to 
him most inconsistent on the part of 
the Government to bring on at nearly 
half past twelve o’clock at night a Vote 
of this wholesale character, involving 
the large sum of £174,000 — a Vote, 
too, consisting of a vast number of 
items, amongst which was one for the 
installation of the Royal Princes, and 
another for the conveyance of the Prince 
of Wales and Prince Christian and others 
from Dover to Calais. The policy of the 
present Government was one of rigid 
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economy. We praised them for it; but 
then their economy must be consistent 
and impartial; and if they suddenly dis- 
missed from dockyards workmen at an 
inclement time of the year, and passed 
such items as these without inquiry, it 


would be said that they were adopting | 


one measure for the poor and another 
for the rich. The Prime Minister seemed 
to think that energy after midnight was 
unusual, and that Members then were 
only in a condition to creep home to bed. 
That was exactly his feeling, and he 
therefore moved that the Chairman do 
report Progress. 


Motion made, and Question proposed, 


‘‘ That the Chairman do report Progress, | 


and ask leave to sit again.’”’ — (Mr. 
Fawcett.) 


Mr. STANSFELD said, he hoped the 
hon. Member for Brighton would not 
persevere with his Motion, as the hour 
was not very advanced. The Govern- 
ment had no objection to any amount of 
discussion, and were prepared to offer 
any explanation required. 

Mr. NEVILLE-GRENVILLE said, 
he hoped the Amendment would not be 
pressed. He wished, however, to know 
when they were to hear the last of the 
Paris Exhibition? He noticed that, no 
matter who was at the Treasury, no 
satisfactory explanation was given as to 
how these Paris Exhibition Votes had 
been spent. The Exhibition of 1851 
cost nothing, and realized a valuable 
estate; the State had not been called 
on for anything for the Exhibition of 
1862; but the Paris Exhibition had cost 
£116,000, and we were now called on 
for £8,342 more. 

Mr. MUNTZ also urged the hon. 
Member for Brighton to withdraw his 
Amendment, and allow the Committee 
to discuss the Votes seriatim. It ap- 
peared to him, however, looking at those 
Votes, difficult to reconcile the ideas of 
economy which the Government had ex- 
pressed with many of the items com- 
prised in this large Vote. 

Mr. WHALLEY supported the Mo- 
tion for reporting Progress. 

Mr. SCLATER-BOOTH said, he 


thought that, after the discussion which 
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the present Session came before the 


Committee. 

Mr. Atperman LUSK concurred in 
that view for the sake of expediting 
business. 

Mr. RYLANDS appealed to the Go- 


'vernment to take the various Votes in 
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| the Estimate separately. 

| Mr. GLADSTONE said, the Govern- 
|ment were unwilling to press the Esti- 
/mate at that hour against the wish of 
‘the Committee. It was extremely diffi- 
| cult, however, in the present state of the 
| Public Business, to find a more suitable 
hour for its discussion. 


Mr. FAWCETT said, he would not 
| press his Motion. 


Motion, by leave, withdrawn. 


Mr. STANSFELD said, he should 
| move the Vote, with a reduction of 
| £24,663 being the amount asked for 
|miscellaneous expenses, for a total of 
| £150,024. 

Mr. MUNTZ asked for some explana- 
|tion as to the items of £3,560 for the 
| veterinary department and that of £8,342 
|in connection with the Paris Exhibition. 
| Mr. W. E. FORSTER sai, the former 
|item resulted from the additional labour 

which had been thrown by the Act of 
last year on the veterinary department, 
| than whose officers he thought it would 
be difficult to find men who had worked 
|harder. The Act contemplated the con- 
'tinuance by the Government of efforts 
|to prevent the spread of cattle diseases 
{in this country. With regard to the 
| Vote for the Paris Exhibition, his belief 
was, that inasmuch as it had pleased 
| Parliament to undertake a share in that 
'great international exhibition, the work 
had been carried out with great economy, 
| although it might be doubtful whether 
it was a wise policy to have anything to 
do with that Exhibition. The original 
| Estimate handed in by the Department 
was very considerably above the sum 
| that had been expended. The furniture 
| had been taken at the valuation price by 
}an independent valuer. As a man of 
business, if he had ventured into such a 
| speculation, he should be very glad to 
‘have got out of it for the same sum. 
Mr. Atperman LUSK said, a part of 








had occurred, it was desirable the Esti- | the increase was for gratuities to officers, 
mate should be allowed to pass. There| which had not been voted by Parlia- 
would be an opportunity of re-opening | ment, and as a man of business he did 
these questions when the Estimates for | not think that right. 


Mr. Fawcett 
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Mr. ANDERSON said, there was a! 
sum of £6,000 for freight in specie, and 
he should like to know whether it was 
paid to — ships. There was also 
asum of £1,156 for expenses incurred 
on account of the household of the late 
King of the Belgians. 

Mr. BOWRING said, he was one of 
the Commissioners for the Paris Exhibi- | 
tion; but he begged to say that the | 
Commissioners had no authority over 
the expenditure. That was in the De- 
partment of Science and Art, and there | 
was great credit due to that Department | 
that the excess was so small. 

Mr. AYRTON said, the subject had | 
been fully investigated before the Com- | 
mittee on Public Accounts last year. | 
Owing to the change in the system of 
audit, the accounts were thrown out, and | 
great delay ensued. This matter was 
explained in the Report which was pre- 
sented to the House. The charge in 
reference to the late King of the Bel- 
gians arose in consequence of the ar- 
rangement that was made in his lifetime, | 
that if he surrendered his annuity certain 
of his dependants should receive pen- | 
sions on being discharged out of his | 
service. 

Mr. MUNTZalso questioned the item 
for the freight of specie, and said the 
money might be raised where it was | 
wanted on Navy Bills, or by orders of 
the Government. 

Mr. AYRTON replied, that every | 
case was carefully considered, and the 
most economical arrangements were made | 
for placing the money. 

Motion, by leave, withdrawn. 

Original Question, by leave, with- 
drawn. 








(1.) Resolved, That a Supplementary sum, not 
exceeding £150,024, be granted to Her Majesty, 
for the following Civil Services, which will come | 
it course of payment during the year ending on | 
the 3lst day of March 1870: viz. 

{Then the several services are set forth. ] 


Mr. STANSFELD moved a Vote of | 
£24,663, for Miscellaneous Expenses 
during the past year. 

(2.) Motion made, and Question pro- | 
posed, | 


“That a Supplementary sum, not exceeding 
£24,663, be granted to Her Majesty, to pay cer- 
tain Miscellaneous Expenses, which will come in | 
course of payment during the year ending on the | 
31st day of March 1870.” 


_ Mr. FAWCETT said, he had no ob- | 
jection to discuss the item, but he should | 





{Maron 8, 1870} 





| 


1578 


take the sense of the Committee on the 
charge of £393 14s. 1d. for conveying the 
Prince of Wales, Prince Christian, and 
other distinguished persons, to Calais. 
There was also the miserable sum of 
£19 for medals for services rendered by 
foreigners to distressed English crews. 
Such a charge was a disgrace to the 
country. 


Service Estimates. 


Motion made, and Question proposed, 
“ That the Item of £393 14s. ld. for convey- 
ance of the Prince of Wales, Prince Christian, 
and other distinguished persons between Dover 
and Calais, be omitted from the proposed Vote.” 


| —(Mr. Faweett.) 


Mr. GLADSTONE said, he hoped the 
Committee would not refuse to affirm 
this item, for the reason that it was part 
of what he might call the traditional 
understanding that existed between the 
Royal Family and the public, that charges 
of this kind should be allowed. The 
origin lay in an older arrangement, 
whereby the Queen’s ships were at the 
disposal of the personal service of the 


| Sovereign and the members of the Royal 


Family. But it was now considered more 
economical to avail themselves of the 
packet service than use Her Majesty’s 
ships. It was not a new charge, but an 
old charge in a diminished form, arising 
from their pecuniary arrangements with 
the Royal Family. It was a question 
whether, if they were going to make 
new arrangements, it would not be wise 
to get rid of all those small charges ; but 
they would fall short of their duty, and 
of the liberal fulfilment of their arrange- 
ments with the Royal Family, if they 
hesitated to defray a charge arising 
under circumstances of this kind. 

Mr. FAWCETT said, he thought the 
amount for conveying the Princes was 
extravagant. 

Mr. CHILDERS apprehended it was 
a charge for a whole year, and if the 
service were performed by Her Majesty’s 
ships it would cost much more. 

Mr. FAWCETT urged the postpone- 
ment of the question for further infor- 
mation as to the number of voyages that 
were included. 

Mr. CHILDERS said, the voyages 


exceeded ten in number. 
Motion, by leave, withdrawn. 
Original Question again proposed. 


Mr. R. SHAW moved the reduction 
of the Vote by the sum of £2,968 11s. 8d., 
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being the amount of three items—the 

principal one being the installation of HOUSE OF COMMONS, 
the Prince of Wales, in St. Patrick’s at 

Dublin, as a Knight of St. Patrick. Wednesday, 9th March, 1870. 


Motion made, and Question proposed, 

“ That a sum, not exceeding £21,693 8s. 11d., | MINUTES. }—Setecr Commirree—Compulsory 
be granted to Her Majesty, to pay certain Mis- | Pilotage, nominated. 4 ? . 
cellaneous Expenses, which will come in course | SupPLY — considered in Committee—Resolutions 
of payment during the year ending on the 31st | [March 8) reported — SurPLeMentary Civu, 
day of March 1870.”—(Mr. Richard Shaw.) | Services Esrimares. : 

| Pustic Bitts—Ordered—First Reading— Wages 
_ GLADSTONE explained that! . Atrestment Abolition (Scotland) * [69]. 

tl Ma f —_— “yo ++ — f to Second Reading—Church Rates (Scotland) [5], 
aFeo-s0UrunS ¢ om oO gq, | put of ; Coroners* [42]; Adulteration of 
went to defray the cost of fitting up St.| Food or Drink Act (1860) Amendment * [44], 

Patrick’s Cathedral, Dublin, for what| debate adjowrned ; Mortgages (No. 2) * [52], 
was a grand public spectacle, and his} 
Royal Highness the Prince of Wales 

. 5 P a s. 
could not be reasonably expected to pay | Puarse Te menses 
for that. They might almost as well | Eee. 
think of charging the Sovereign with the| Sm HENRY HOARE said, he would 

? 5 5 


expenses of the coronation ceremony. | beg to ask the Secretary of State for the 
Mr. RYLANDS said, he hoped the | Home Department, Whether it is true 
Amendment would not be pressed. | that the services of the Veterinary Sur- 


Mr. R. SHAW said, his object had | geon of the Metropolitan Police, whose 

been answered by the explanation of | duty it is to inspect the horses in public 
are I | iene oF 

the Prime Minister. | carriages, and examine as to their fitness 
| for use, are to be discontinued in future; 
isp : ? and, if so, for what reason ? 

Original Question put, and agreed to. | Mr. BRUCE, in reply, said, it was 

£152.215. for Revenue and Post Office | true that practically for several years 
Paclnt Heseinen |the services of the veterinary surgeon 

Oe lite ie ae al _ of the metropolitan police had been dis- 

Mn. STANSFELD eaid. th +t es Sates | continued, it being the opinion of the 
item of £120,000 for the Peninsular and | rae eel et Oe 
Oriental Company could not be foreseen | Police —- Colonel a aici the 
with certainty when the Estimates were | work was more cheaply and more effi- 
laid vo a gy of me aro Sagharhaed ciently done by referring the inspection 
contribution depotnt on the rats off "sveralveleranry surgeons ind 

. ate lw » whie . 

Aged. ‘ ® | of empl 4 gr r. 

could only subsequently be ascertained. | aploying one surgeon omy 


Motion, by leave, withdrawn. 
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exceeding £152,215, be granted to Her Majesty | . 2 na 
for the following Revenue and Post Office Packet | (Mr. M‘Laren, Mr. Graham, Mr. Craufurd) 





Services, which will come in course of payment | [ BILL 5.] SECOND READING. 
during the yes di the 31st day of March | “ 
1870. a Pe ew eT Tee £ ‘ Order for Second Reading read. 
Inland Revenue. . . . 22,000 Mr M‘L AREN in movin that the 
P R i . 180,215 eg . , 1g ; 
Ne Olive Feanas Sesvine phen | Bill be now read the second time, said— 
£152,215 |I shall detain the House for as short a 
——- | time as possible; but I hope that, con- 
House resumed. | sidering the importance of the subject, 


: |the House will allow me to go a little 
Resolutions to be reported To-morrow ;| into details. The title of the Bill is, I 
Committee to sit again Zo-morrow. —_| find, objected to by certain Members. It 

| is said that there are no “‘ church rates” 

House adjourned at a quarter | in Scotland. I admit at once that local 

after One o'clock. | iy nosts levied in Scotland are generally 
called assessments in the Acts relating 

to them ; and if it please hon. Members 

| to have the words ‘‘church assessments 


Mr. R. Shaw 
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or rates’’ instead of church rates, I shall 
not object. If the Bill is approved in 
other respects, I shall not object to that 
alteration being made in Committee. I 
am aware that in Scotland police rates, 
water rates, and other imposts of the 
same class are generally called assess- 
ments; and hence I should not object to 
the change which seems to be desired, 
although I prefer the words of the title, 
and think them more expressive. Then, 
again, the Definition Clause is by some 
considered too broad, because it includes 
certain places of worship which are not 
legally entitled to have church rates im- 
posed for their benefit. I admit that 
that is the case; but why is it so? 
Because, although there have been at- 
tempts to bring them under the opera- 
tion of the law, those attempts have not 
been successful, and I have included 
them to prevent a repetition of such 
attempts. The great argument, how- 
ever, as I understand, of those who 
object to this Bill, is that there are no 
church rates or assessments in Scotland 
in all respects the same as the church 
rates which have been abolished in 
England and Ireland. I contend that 
this argument is quite fallacious; that 
the church rates in Scotland are not 
only of the same nature as were the 
rates in England and Ireland, but 
that there are several aggravations at- 
tending them which did not attend the 
operation of similar rates in the sister 
kingdoms. For example, in England, as 
I understand, a church rate could not be 
levied for rebuilding a parsonage-house ; 
while one of the great grievances in 
Scotland is, that the courts have never 
done with litigation and orders about 
the rebuilding of parsonages, or, as we 
call them, manses. I hold, therefore, 
that the grievance is much greater in 
Scotland than it was here. If there had 
been 13,000 parsonage-houses in Eng- 
land to be kept in repair, and rates had 
been levied for repairing, and in many 
cases for rebuilding those parsonages, the 
grievance would have been perfectly in- 
tolerable ; but in that case church rates 
would probably not have been allowed 
to exist so long as they did. The 
annoyance and strife which might have 
happened in England, under such cir- 
cumstances, is what does happen in 
Scotland every day. Again, it is said 
that a church rate in England was un- 


like a church rate in Scotland, because 


{Maron 9, 1870} 
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the English rate was levied upon the 
occupants of lands, while the Scotch rate 
is levied upon owners. I admit the 
fact, but I deny the inference—that the 
English landowners did not pay the 
church rates. We had opportunities of 
discussing the incidence of the rate 
before the English Church Rate Bill 
was passed; and it was strongly con- 
tended in this House that the abolition 
of church rates would relieve landlords 
to a large extent, because, although the 
tenants paid the rates in the first in- 
stance, its existence was perfectly well 
known and was calculated upon when- 
ever an occupancy commenced. But if 
the argument now used against this Bill 
be sound, I should like to know what 
those who use it say about the poor 
rate in England? The poor rate is 
entirely levied upon the occupiers in 
England ; but in Scotland only one-half 
of it is levied upon the occupier, the 
other half being chargeable on the land- 
owner. Now will it be contended that 
on account of the difference of machi- 
nery used in collecting the poor rate, 
it does not form as complete a burden 
on the land in England as in Scotland ? 
On the contrary, it has been often ar- 
gued that the poor rate in England is 
one of those gigantic burdens on the 
land which ought to be lightened ; and 
I quite agree with those who hold that 
the incidence of all local rates in agri- 
cultural districts rests upon land in the 
long run, no matter by whom they may 
be paid in the first instance. The main 
objection urged against this Bill is, that 
by abolishing the rate in question, you 
would, in effect, be giving to the land- 
owner a large amount of national pro- 
perty ; because the church assessment 
or rate is a burden which has ex- 
isted from the period of the Reforma- 
tion; and, therefore, that if you relieve 
the land from that burden you ought 
to take possession of the fund arising 
from that relief and apply it to edu- 
cation or some other national object, 
instead of allowing it to go into the 
pockets of the landlords. I deny that it 
is a burden of that nature; and, there- 
fore, I deny that it can be dealt with in 
that way. Thisis not a fixed assessment 
like the minister’s stipend or the school- 
master’s salary, which form an annual 
burden on property, and is taken into 
account in the sale and purchase of 
estates. I never saw an advertisement 
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for the sale of a large estate in which all 
the burdens were not mentioned; but I 
think it would be a very extraordinary 
advertisement that included any burden 


connected with the repairing of churches | 


or manses. I doubt whether such an 
advertisement as that ever appeared. 
Such a thing would be quite contrary to 
ordinary usage. It is therefore impos- 


sible to deal with these rates as an ordi- | 


nary burden on land. An hon. Friend 
near me has been assessed in the parish 
in which his property is at the rate of 


6s. in the £1 upon his rental last year, | 


for the re-building of the churches and 
manses ; but, as he said to me the other 
day in discussing this question, nobody 
can ever call that a burden upon the 


land to be calculated for the future, be- | 


cause everything is now done so com- 
pletely that for another sixty years in 
all probability there will never be an- 
other halfpenny required to be raised 


for any of these purposes. There may | 
be during that time three different | 


owners of the estate; and, if so, all 


these three would escape any liability | 


on account of the re-building of the 
church and manse; but, supposing a 
fourth owner comes in, and another as- 
sessment for a similar purpose is re- 
quired, that assessment would strike 
him, while the three previous proprie- 
tors had escaped altogether. It is there- 
fore quite impossible to deal with this 
as an ordinary tax. There is another 


question to which I wish to draw the | 


special attention of my hon. and learned 
Friend the Member for the University 


of Glasgow—who has given notice that | 


he will move that this Bill be read a 
second time this day six months. I have 
carefully consulted the best legal au- 
thority extant on this subject — Mr. 
Duncan’s work—on the Parochial and Ee- 
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| process for recovery. Every heritor in 
Scotland would, after the Bill is passed, 
| have just the same means of paying as 
| he has now. He has only to draw a 
cheque for the money and forward it; 
his conscience will then be at rest, 
The question is exciting great interest 
|in Scotland, though it is launched for 
the first time. During the present year 
there have been only, so far as I know, 
two Petitions presented against the Bill, 
and some fifty in its favour. I would 
call the attention of the hon. and learned 
Member for the University of Glasgow 
to the fact that in the Glasgow news- 
papers which arrived this morning he 
will find a report of a very influential 
meeting held in Glasgow, and attended 
by some of the ablest and best men in 
(that great city, at which they unani- 
mously agreed to petition in favour of 
| this Bill. The Town Councils of Edin- 
burgh and Dundee also petitioned in 
favour of the measure, while in the 
county of Forfar the sensation has been 
very great in consequence of the fre- 
quent occurrence of these assessments. 
With regard to the assertion that this 
alleged burden on land has existed 
from time immemorial, I should like, 
| with the permission of the House, to re- 
fer to the history of the law connected 
| with this subject. The first Act to which 
}it is necessary to refer with respect to 
the obligation to provide manses or par- 
sonages was passed in 1612, when Epis- 
copacy was the law of the land. Itis 
| important to notice this, because it shows 
| that the burden was not then laid on the 
| land, but on the clergy who occupied the 
}manses. The Act requires Bishops and 
| other ecclesiastical persons— 
| “To build, repair, and maintain their houses 
}and manses in sik case as may serve for their 
| dwelling and the dwelling of their successors.” 








clesiastical Law of Scotland. Mr. Duncan | lt then authorizes them, where extensive 
says that these rates do not form a burden | T¢P@irs or rebuilding have taken place, 
on land like tithes and teinds ; for, if an | © charge their successors with a pro- 
portion of the outlay, as was the case in 
Ireland, till the Established Church there 
was abolished; but the Act went on 
to provide that this postponed charge 
should not exceed £1,000 Scots for a 
Bishop, and 500 merks for ‘“ other in- 
ferior ministers,’’ which is £83 6s. 8d. in 
the one case, and £27 15s. 6d. in the 


heritor dies after the assessment is laid 
on, and before he has paid it, the debt is 
decided to affect the personalty and not | 
the land—in other words, these rates are, 
according to Mr. Duncan, a burden on 
personal property. That being laid down | 
as the law by the best authority extant, 


I should like to know what becomes of : 
the argument respecting the burden on | ther. This Act completely destroys the 


land? But the Bill does not abolish the | plea that these rates were always a bur- 


‘ : i The 
rate. It merely copies the English Act | den on land, the same as tithes. 
of last Session, by preventing any legal next Act requiring to be noticed was 


Mr. UM‘ Laren 
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passed in 1644, when Cromwell’s power 
revailed and Episcopacy was abolished. 
t is well known that Cromwell had 
no liking for the great landowners of 
Scotland, and the law was no doubt 
changed in accordance with his wishes. 
That Act required manses to be pro- 
vided by the heritors ; but the enactment 
does not appear to have been effectual, for 
in 1649 another Act was passed, also in 
Cromwell’s time, which may be said to 
be the first germ of the law as now 
enforced. It required the heritors of 
parishes, ‘‘ at the sight of three ministers 
and three ruling elders to be appointed 
by the Presbytery,” to build ‘‘ competent 
manses,’’ the cost and expenses thereof 
not exceeding £1,000 Scots, and not 
being beneath 500 merks — that is, 
£83 6s. 8d. and £27 15s. 6d. It will be 
observed that these are the same sums 
which the Episcopal clergy might re- 
cover from their successors under the 
Act of 1612. On the Restoration of 
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on the Presbyteries the powers which 
those bodies have gradually assumed to 
themselves, to order the erection of man- 
ses and churches. It required the heri- 
tors to build manses 


“ At the sight of the Bishop of the diocese, or 
such ministers as he shall appoint, with two or 
three of the most knowing and discreet men of the 
parish.” 


The Presbyteries for a long course of 
years have assumed the whole powers 
thus conferred on the Bishops, but with- 
out any direct statutory authority. These 
bodies consist of assemblages of minis- 
ters of neighbouring parishes. The 
largest Presbytery has twenty-seven mi- 
nisters, and the smallest four. There 
is a ruling elder appointed along with 
each minister; but, practically, they 
leave the whole of these matters to be 
dealt with by the clergy. These Pres- 
byteries frequently act in the most impe- 
rious way, entailing large expenses on 








Charles II. a general Act was passed 
rescinding all the Acts passed during the 
Cromwellian period, which was described | 
as ‘‘the Usurpation.’”’ The two Acts al- | 
ready mentioned were in this manner | 
repealed; but in 1663, when Episco- | 
pacy was restored, another Act was 
passed in nearly the same terms as the 
Act of 1649, laying the burden of pro- 
viding ‘‘ competent ’’ manses on the heri- 
tors, and again with the limitations of 
£83 6s. 8d. and £27 15s. 6d. as before. 
Mr. Duncan, in his book on Ecclesiastical 
Law, says, with reference to this limi- 
tation— 


“ As the obligation on the heritors to build a 
manse at all is entirely the creation of a statute, 
it is difficult to avoid the result that the extent of 
their liability cannot exceed that stated in the 
Act.” 


This must be clear, logically, to every 
unprejudiced mind. But the courts of 
law drove their coach and four through 
the Act, and in effect declared that as 
Parliament had not granted enough of 
money to provide comfortable manses 
for the ministers, they would override 
Parliament, repeal the limitation, and 
give abundance—in some cases exceed- 
ing the Parliamentary limit more than 
twenty-fold. So much for our Judge- 
made law virtually repealing Acts of 
Parliament, under which alone we now 
suffer. It is important to notice that 
this ruling Act (1663) did not confer 








| creet 


the parish. The requirements of the Act 
of 1663, to appoint two or three “ dis- 
” men along with the ministers, is 
never acted upon; and the courts of law, 
as a general rule, sustain the actings of 
these ecclesiastical bodies. With respect 
to the obligations to build and repair 
churches, they are so nearly the same 
as in the case of manses that I need not 
go into any details on the subject. Mr. 
Duncan says— 

“ On the principle which has been so often ex- 
pressed, that the laws in reference to churches 
and manses is similar, the rules applicable to the 
course of procedure in connection with building, 
repairing, or enlarging these two classes of build- 
ings are substantially the same.” 


Now, having stated what is the case 
with respect to manses, and having given 
my authority for saying that the rules 
as to churches are substantially the same, 
I shall not take up the time of the House 
on that part of the subject. It remains 
for me to prove by facts, which I shall 
narrate, that a serious grievance now 
exists in Scotland. I may state that the 
grievance extends over the whole king- 
dom. It exists in the Shetland Islands 
even more oppressively than anywhere 
else. It is also intensely felt in the 
Orkney Islands; and extends from 
thence to the most Southern districts 
of Scotland. I have received a great 
number of letters showing the hardships 
which are suffered. If I were not to 
give the names of the parishes, the facts 
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being so extraordinary, I might be sus- | lady, ninety years of age, the widow of 
pected of gross exaggeration. Let me, | a Dissenting minister. The letter states 
therefore, give, on the authority of a| that unless she would pay £4 7s. 64,, 
resident in Shetland, two or three cases | legal proceedings would be taken against 
by name. In Delting parish a new manse | her. In a parish near Glasgow a friend 
was ordered. The cost was 12s. 5d. in| of mine was charged £47 on a paper 
the pound on the real rent. A Free} mill. I could multiply instances to a 
Church minister writes that he had to large extent, but I will not, in order 
pay £9 9s. 4d. on his house and garden, | not to take up the time of the House, 
valued at £15 5s. A new church was |I beg to call the special attention of my 
built about the same time, but it was | learned Friend the Lord Advocate to the 
assessed wholly on the large heritors. In | subject, and would read a brief account 
Northmaven parish a new church was or- | of a public meeting from the Wigton 
dered, and is building. It will cost nearly | newspaper—the burgh which the learned 
one year’s rental of the entire parish. | Lord Advocate represents in Parlia- 
The parish has four parochial district; ment. The report was to the effect that 
churches, all of which the Presbytery |if his Lordship did not support this Bill 
ordered to be renovated, and this was | his views would be disapproved of by a 
done at a large expense. In the parish | large majority of the people who had 





of Walls a manse was ordered to be I think it would be 
built, which is the largest and most ex- 
pensive house in the parish. One of the 
district churches (the Isle of Fould) cost 


| supported him. 

wrong in me at this late hour to detain 
| the House by any general observations. 
| In addressing this wae I always prefer 





more than a year’s rent. Is it possible, | to state facts rather than enter into gene- 
I would ask, for such a state of things | ral arguments, believing that in such 
to be allowed to continue? The same | cases the facts are the best arguments, 
state of things prevails in Orkney. In| and I shall adopt that course on the 
the parish of South Ronaldshay since | present occasion. This Bill is the “ be- 
1850 the sum of £967 has been expended | ginning of the end.”’ It cannot be car- 
upon the churches and manse. The pa- ried this year; but carried it will be, 
rishes of Firth and Stennes since 1846 | and that not long hence, as certainly as 
have been mulcted to the tune of £1,100 | any measure ever introduced into this 
for repairing the manse ; in the parishes | House. 

of Birsay and Harray the ecclesiastical 
buildings have since 1856 cost the heri-| Motion made, and Question proposed, 
tors £2,060. In the parish of Sanday | ‘‘That the Bill be now read a second 
the manse was condemned by the Pres- | time.’”’—(Jfr. UM‘ Laren.) 

bytery in 1833; instead of building a | 
new one, the heritgrs agreed to pay the| Mr. GORDON, in moving that the 
minister £25 per annum of manse rent. | Bill be read a second time this day six 
The minister is still living in the old | months, said, that the title of the Bill was 
manse comfortably, but always drawing | unquestionably calculated to produce an 
the £25 of rent; and it is believed that no | erroneous impression in the minds of 
repairs have been made on it since 1833. | English Members, there being no such 
In the parish of Holm, since 1862, £900 | burden known in Scotland as a church 
has been expended in repairing the| rate: there being a very material dis- 
church and manse, being the greater | tinction between what was the church as- 
portion of a year’s net rental of the} sessment in Scotland and the church 
parish. It seems to me that it would| rates as they existed prior to 1868 im 
be impossible to imagine anything more| England. In England, in order to con- 
oppressive than such a state of things; | stitute a legal church rate, it was neces- 
for I may remark that the inhabitants of | sary that the parishioners themselves 
Shetland are, as a rule, known to be in the | should vote that the church rate should 
lowest state of poverty and distress. I| be imposed—the rate was in that sense 
will not go much into the Lowland dis-| a voluntary burden. Now the change 
tricts, because hon. Members are familiar | effected by the Act of 1868 was this— 
with their condition. A threatening let-| Instead of leaving it in the power of 
ter, issued in Forfarshire, to enforce the | the majority to place the burden on all 
assessment, has been sent to me as a| who were legally liable, it enacted that 
specimen. It was addressed to an old} no burden should be placed on any one 


Mr M‘ Laren. 
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unless he personally and voluntarily un- 
dertook it. Therefore, the rate was now 
merely a voluntary rate. But in Scot- 
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manse were in good repair, and a lower if 
they were likely to require expenditure. 


| As the heritors alone paid the assessment 


land the burden was of a totally different | they were, of course, entitled to the occu- 
character. The assessment was made for pation of the parish church, which they 
the construction and repairs of ecclesias- | held on behalf of their tenants, and ac- 
tical buildings—that was to say, for the | cordingly each heritor had a proportion 
building of a church as a church, and the | of pews allocated to him, which he as- 
manse as the residence of the minister. | signed among his tenantry. He wished 
That burden was imposed, not as in Eng- | to be understood as referring to the land- 
land, upon the occupiers, but upon the/ ward parishes only, and not to those 
owners of land, or, as they were called in | situated in the boroughs. By this means 
Scotland, the heritors. The heritors| provision was made for free attendance 
were solely liable and held their land | in church, without the payment of any 
subject to the condition that when it was, pew-rents. So strictly was this a burden 
needful that the ecclesiastical buildings | on the property that it was not in the 











should be repaired, they should defray 
the necessary expense. This charge, 
therefore, was imposed on the proprietors 
or heritors, and not on mere occupiers. 
The burden, which wascalled ‘‘thechurch 
assessment,’’ was not dependant on the 
will of the majority of parishioners. The 
courts could direct the buildings to be 
placed in repair, and it must be done at 
the expense of the heritors, quite irre- 
spective of the consent of the occupiers. 
It was a burden established as custom, 
and afterwards recognized by the State, 
imposing the obligation on the proprie- | 
tors of land. The origin of this burden | 
was this — Before the Catholic had | 
ceased to be the Established religion of 
Scotland the clergy were in possession 
of large estates and of tithes, and the | 
burden of the repair of ecclesiastical 
buildings fell upon them, and they were 
well able to bear it. After the Refor- 
mation the great territorial possessions of | 
the Roman Catholic Church were granted | 
away to various persons by the King’s 
favour, and the tithes were taken pos- 
session of by the Crown, and all that was 
allowed the clergy of the Reformed 
Church was about one-third of the tithes | 
—or ‘‘ the thirds,”’ as they were called. | 
Under these circumstances, it was quite | 
impossible for the clergy to bear the 
burden of repairing the ecclesiastical 
edifices, and it became necessary that! 
some provision should be made by Act 
of Parliament for the purpose. In 1572, 
and again in 1663, Acts of Parliament 
were passed, which imposed upon the 
heritors within each parish the burden 
of maintaining and repairing the build- 
ings. The burden attached to every 





heritor in a parish; and it was an un-| tary 


doubted fact that property fetched a 
higher price if the parish church and 





power of the proprietor to sell his in- 
terest in the church, which always fol- 
lowed the land. In like manner, the 
possession of the church pews was a right 
or privilege which could not be dissevered 
from the property. This burden, there- 
fore, was very materially different from 
the church rate in England. His hon. 
Friend the Member for Edinburgh (Mr. 
M‘Laren) had said that this burden en- 
tailed heavy expense on the proprietors. 
All he (Mr. Gordon) had to say in an- 
swer was that the proprietors had taken 
their property subject to it. He was not 
aware that the hon. Member represented 
any extensive body of persons who were 
liable to the payment of the rate. He 
believed the landlords of Scotland were 
not unwilling to discharge the duties at- 
taching to their position, and it was very 
much to their credit that such should be 
the case, when it was remembered that 
a large number of the landlords were 
not members of the Established Church. 
The case of the borough parishes was 
altogether different from that of the 
landward parishes. In the boroughs 
the churches were maintained and re- 
paired out of the ‘“‘common good.” It 
was a burden attaching to the property 
of the borough, and the boroughs were 
enabled to recoup themselves by the 
rent of the church seats or pews. He 
submitted, therefore, that there was 
some distinction between the church 
rate and the church assessment of Scot- 
land. Another point of difference be- 
tween the church rate and the church 
assessment was that in Scotland the ex- 
penses of Divine worship were paid, not 
out of the assessment, but by the volun- 
contributions of the persons who 
attended the church. This assessment 
had never been called a church rate be- 
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fore, and he must say that the latters | expected that the Bill would be allowed 


term was calculated to mislead. He ob- 


to pass a second reading without opposi- 


served that his hon. Friend had adopted | tion; but since this was not to be the 


the language of the Preamble of the 
Compulsory Church Rates Abolition 
Act, passed in 1868. Now, this Pre- 
amble recited that church rates had 
ceased to be made in many parishes by 
reason of the opposition offered to them, 
and that in other places they had given 
rise to much litigation and ill-feeling. 
But there had practically been no oppo- 
sition to the church assessment, and if 
there had occasionally been some litiga- 
tion he should like any hon. Gentleman 
to tell him of any matter involving rights 
of property in regard to which recourse 
was not sometimes had to courts of law. 
The improper interference of the Presby- 
tery, to which allusion was made by his 
hon. Friend, had been put an end to by 
an Act passed in 1868 to amend the 
procedure in regard to ecclesiastical 
buildings and glebes in Scotland. In 
some of his clauses his hon. Friend had 
closely followed the Act; but many of 
these provisions were quite inapplicable 
to Scotland. Again, his hon. Friend had | 
omitted the just provision of the English | 
Act, which exempted from its operation | 
any custom or tithes which had there- 
tofore been devoted by law to ecclesias- 
tical purposes. He thought the Bill 
proposed a very improper mode of deal- 


‘case, he was happy to be able to give it 


| his warmest support. There was nothing 


in the peculiar condition of Scotland 
as compared to England which justified 
the continuance of such a burden; and 


| if the Church of England could do with- 


out church rates, the Church of Scot- 


)land ought to be able to do likewise. 


So far as his knowledge went, there was 
no such unanimity in regard to the pay- 
ment of the tax as had been alleged. 
So far from that being the case, he had 
repeatedly heard grumbling and mur- 
muring on the part of the heritors when- 
ever a church or manse was required to 
be rebuilt or repaired. Practically, the 
burden had enormously increased, for in 
one way or another the clergy, fortified 
by decisions in the Court of Session, had 
become much more exacting than in for- 
mer days. He trusted the House would 


| agree to the second reading. 


Lorp JOHN MANNERS said, that as 
far as he knew the feelings and wishes of 
the Episcopalian landowners in Scotland, 
they were quite prepared to bear their 
share of this burden. In Scotland he was 
a Dissenter from the Established Church, 
being a member of the Episcopalian 
Church, which had been pillaged, dises- 
tablished, disendowed, and persecuted by 


ing with the subject, and he should there- | the Established Church, in favour of which 


fore move its rejection. 


| this tax was levied : 


nevertheless, he, in 


Lorp GARLIES said, that inasmuch | common with the great majority of the 


as the Preamble of the Bill had been 


| 
| 
| 


Episcopalian heritors and feuars, did 


shown to contain a false assumption, the | not, in the slightest degree, grudge the 


hon. Gentleman opposite deserved the | 
condolence of the House upon his dis- | 
covery of a mare’s nest. The landowners 
did not desire the relief which the hon. 
Gentleman sought to procure for them, 
and he therefore cordially seconded the 
Amendment. 


Amendment proposed, to leave out 
the word “‘ now,’ and at the end of the 
Question to add the words ‘upon this 
day six months.” —(Mr. Gordon.) 


Mr. CARNEGIE said, he had heard 
no arguments in favour of maintaining 
a compulsory system of rates for the 
maintenance of ecclesiastical buildings in 
Scotland after they had been abolished 
in England, and he thought the hon, and 
learned Member for the University of 
Glasgow (Mr. Gordon) had completely 
failed in making out a case. He had 


Mr. Gordon 


Establishment its lawful due. So far 
from the Act for the abolition of com- 
pulsory church rates in England having 
settled the question, there was, at this 
moment, on the table a proposal from 
Liberal Members to unsettle the whole 
question again, and to substitute for 
the Act of 1868 a plan for throwing 
the expense of maintaining the church- 
yards upon the poor rates. All through 
the Irish Church debates last year the 
House was constantly told—and the So- 
licitor General for Ireland referred to 
the same subject last evening—that the 
people of Scotland rose in a mass in 
1688 and disestablished the Episcopa- 
lian Church. This, however, was not the 
fact. The true reason why the Episcopa- 
lian Church was disestablished in 1688 
was simply because when William II. 
proposed to acknowledge the Scotch 
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Bishops if they would take the Oath of 
Allegiance to him they, with great 
loyalty to the fallen dynasty, refused to 
give the pledge ; and it actually required 
an armed force from Holland and Eng- 
land to disestablish the Episcopalian 
Church in many parts of the Highlands 
of Scotland. This tax was only one of 
the necessary accidents and accompani- 
ments of an Established Church; and 
if hon. Gentlemen opposite thought the 
Established Church of Scotland ought 
to be no longer maintained, why did 
they not plainly say so, instead of bring- 
ing forward measures like the present ? 
Though he was not a member of it, he, 
for one, was not prepared to subvert that 
ancient and venerable institution, which 
could well bear a comparison with many 
other institutions of the country. 

Mr. GRAHAM thought that, with 
the exception of the noble Lord, there 
were very few hon. Members who 
would stand up for the principle of 
compulsory church rates. He was him- 
self a Scotch Dissenter; but he was 
made of sterner stuff than the noble 
Lord, and was not prepared to submit 
to a wrong in such a spirit of humility. 
The principle of this assessment or church 
rate was never just; but it might have 
been excusable at one time when the re- 
ligious belief of the country was uni- 
form, and when religious feeling was 
dead or indifferent, but that time had 
long gone by, and no excuse could be 
alleged in its favour at the present time. 
Those hon. Members who opposed the 
Bill were unable to stand up in defence 
of the principle of church rates. He 
could not conceive it right to levy such a 
rate for ecclesiastical purposes; and he 
believed that the charge was more op- 
erly felt in Scotland than it was in 

ngland. In this country the rates 
were, in many instances, voluntary; but 
in Scotland the case was very different. 
He utterly denied the assertion that the 
tax was the property of the Church of 
Scotland, and could not admit the prin- 
ciple that people who lived 200 years 
ago had the right of levying a continu- 
ing tax on all future generations. 
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should be continued and credited to 
the poor rates, or expended for some 
purpose of public utility ; but to continue 
it as an impost for ecclesiastical pur- 
poses was unjust. It had been said that 
it was unfair to attack the Established 
Church in small ways, and that those 
who desired to effect a change ought to 
go in for its disestablishment altogether; 
but he advocated reform not in a spirit 
of hostility to the Church, but only on 
grounds of justice to those outside its 
bounds. This was the more necessary 
now, inasmuch as the position of Estab- 
lished Churches was very different from 
that which they occupied ten, or even 
five years ago. It was much less se- 
cure, and the practical result might be 
that it became a matter of importance 
to them, more with a view to future 
contingencies, to rebuild churches’ and 
manses, to get as much as they could out 
of these taxes, so as to increase the 
value of their property as much as pos- 
sible. Believing that a great injustice 
was inflicted by levying compulsory 
payments for religious purposes, he 
gave his hearty support to the Bill. 

Sr EDWARD COLEBROOKE 
thought the House ought to consider 
whether the grievance complained of 
could not be redressed without resorting 
to any extreme measure. In England, 
no step was taken in the removal of 
church rates until after full inquiry, and 
the House had the facts before them, 
and he thought it desirable for the 
House to inquire into the nature and 
amount of the present tax, without in- 
quiring into abstract principles. The 


|tax had always been regarded in the 


light of a tax on property, and not as a 
religious grievance, and ought not to 
be lightly disturbed; but, at the same 
time, it was the interest of those who 
were subject to the tax, that its present 
uncertain and irregular incidence should 
be commuted to a fixed and regular 
charge. He therefore proposed that the 
Bill should be read a second time and 
referred to a Select Committee. 


Mr. CANDLISH said, he considered 


The | church rates a great grievance in Scot- 


property which he possessed had not} land; and having assisted the people of 
been given to him by the Church, but | England in getting rid of that grievance, 
was the result of his own exertions, and | it was only natural that he should en- 
he denied that the Church had the right | deavour to relieve his fellow-subjects in 
to establish a permanent tax upon that | Scotland from an analogous grievance ; 


property. 


If this tax was really a/ and he trusted the House would do the 


charge upon property, he was willing it | same justice to the people of Scotland 
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land. 
fact, the Scottish impost was more objec- 
tionable, onerous, and difficult to be 
borne than the English one had been. 
The same arguments were used in its 
favour as had been employed to defend 
the English rate, and they seemed to 
him equally untenable. If he bought 
a house or land subject to a particular 
burden or impost, was he thereby pre- 
cluded from endeavouring to obtain its 
removal? If he occupied premises within 
any municipal jurisdiction, was he not 
at liberty to deal with the rates and 
assessments imposed on that munici- 
pality, and to struggle for their improve- 
ment when they were unjust or oppres- 
sive? On every otal of principle, 
pdélicy, and analogy, he thought the ar- 
guments in favour of the Bill were un- 
answerable, and hoped that they might 
speedily see it become law. 

Mr. MAXWELL said, the rate was 
an assessment on the holders of pro- 
perty, and the purchasers had bought it 
subject to all the conditions attached to 
it. No doubt the relief from the assess- 
ment would be so much gain to the pro- 
prietors of land; but it would bear 
very harshly upon the Established clergy 
who had been appointed with the dis- 
tinct understanding that they were to 
have the churches and the manses kept 
in good order and repair, and if a change 


took place, unless some provision was | 


made for them, they would find them- 
selves in a very unfortunate position. 
He had no doubt that some changes 
were desirable ; but he did not think they 
could be effected beneficially by the mea- 
sure now before the House. No doubt 
a great number of petitions had been 
presented in favour of the Bill; but he 
Felieved they originated with those who 
entertained no very good feeling towards 
the Church of Scotland, and that the 
object which they had in view was the 
injury of that Church. 

Mr. MILLER said, he could not 
quietly hear it said that those who were 
in favour of this Bill wished to commit 
some injury upon the Church of Scot- 
land. He wished no injury whatever to 
that Church ; he said—let it prosper and 
do all the good it could ; but, at the 
same time, he wanted justice for those 
who differed from that Church, and never 
entered its doors. 
by experience of the operation of the 


Mr. Candlish 
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which it had done to the people of Eng- | 
He believed that, in point of 


He knew something | 
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law with regard to churches and mansés 
not only in the South of Scotland but in 
the North; and in both these districts 
the grievance was found to be severe, 
He had had to suffer personally from it 
for years, and although all the churches 
and manses with which he had to.do were 
now in such a state of repair as in all 
probability to relieve him from any fur- 
ther call, yet he could feel for others who 
were not in the position in which he was, 
It was said that the landowners of Scot. 
land do not object to this tax. If they did 
not object, they might pay the tax after 
the Bill had passed just the same as 
they did now—the Bill only applied to 
those who were unwilling to pay. The 
injustice fell not so much upon the large 
proprietors, they being, by a large ma- 
jority, Churchmen, as upon the thousands 
of smaller proprietors who were called 
upon to pay towards a church, the doors 
of which they never entered. It was also 
said that those who paid for the church 
got recompense in having seats allotted 
to them—it was obvious that must bea 
poor return to those who could not use 
them. It was termed a small tax, pro- 
bably it was; but, small though it be, it 
was very irritating. He hoped the House 
would give some relief to the grievance 
complained of. 


Sm ROBERT ANSTRUTHER said, 


| the title of the Bill, which was stated 
| to be ‘a Bill for the Abolition of Com- 


pulsory Church Rates in Scotland,” was 
calculated to deceive a large number as 
to itscharacter; and, accordingly, the hon. 
Member for Sunderland (Mr. Candlish), 
as a consistent Dissenter, had rushed to 
support it. Anyone would suppose that 
the measure was analogous to the one 
which was passed for the abolition of 
church rates in England and Wales; 
but, as had been conclusively shown, 
there was really no analogy between the 
church assessment of Scotland and the 
church rate of England. The Bill, so 
far from being a liberal measure, was 
altogether a reactionary proposal, and 
he was astonished to see the name of 
three Liberal Members at its back. Its 
object was to put the whole of the 
Church endowment into the pocketsof the 
heritors; and, considering that the assess- 
ment had been imposed by Parliament 
for national purposes, he did not see why 
it should be dealt with in the manner 
proposed. If the purpose for which the 
money was required was a bad one, Par- 
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liament ought to declare that it was bad, | the assistance of his Friends opposite, 
and then apply the money, not by pay- | retard this measure, he could only retard 
ing it into the pockets of the heritors, | it for a few years. The time must come 
but to some other national purpose. No/| when this impost would be swept away. 
doubt there was 4 fair grievance on the | They were told, as far as the Bill went, 

rt of the feuars, as they had only re- | it went in the direction of the disestab- 
cently, for the first time, been brought | lishment of the Scotch Church, and they 
under the burden of assessment, and it! were asked why they did not bring in a 
was only fair that the grievance should | measure for the disestablishment of the 
be remedied; but the present measure | Scotch Church? They were prepared 
was wholly unnecessary and unjust, and | to support any man who would bring in 
most dangerous in principle, and he/| a measure like that of the Irish Bill of 
should, therefore, vote against the second | last. year and apply it to Scotland and 
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reading. 


g 
Mr. CRAUFURD congratulated the | 


hon. Member for Fifeshire on having at 
last thrown a little spirit and life into 
the discussion. He (Mr. Craufurd) 


thought the hon. Member should have | 


informed the House that he was not only 
a member of the Established Church, 


|to England. But these questions were 
met in this way at once. If they were 
to bring in such a measure as that they 
would be told that the measure was too 
large, and if they endeavoured to break 
down the outworks they were told that 
‘the measure was too small. So that 
| between the two they could not progress 


but that he was a leading member of | at all. 


that Church, and took a leading part in | 


the General Assembly which had peti- 
tioned against the Bill. 
Sm ROBERT ANSTRUTHER said, 
rhaps the hon. Member would allow 
fim to say that he did mention it. 


Mr. CRAUFURD said, whether the | 


hon. Member mentioned it or not, he 
only confirmed what he (Mr. Craufurd) 
had stated, that he had an object in re- 
sisting the Bill. The hon. Member felt 
that the law did create a grievance, as 
did his hon. Friend the Member for 
Glasgow (Mr. Graham). He felt that 
the Dissenting interest were visited with 
an infliction for which there was neither 
rhyme nor reason. His hon. Friend 
went a little further, and said that the 
feuars were oppressed because they had 
had the rate imposed on them only a few 
years ago. Did he mean to say that the 
present feuars were not in exactly the 
same position in relation to other pro- 
prietors ; that they had not bought their 
land subject to it? 
ven’s name, were they to exempt the 
feuars and not the other proprietors? 
For the life of him he could not see the 
shadow of a reason for the argument of 
the hon. Member, or for the course that 
he took. He had expressed his great 
joy that the Dissenting grievance had 
not been raised here. But it laid at the 
whole root of the question—it laid at the 
root of the abolition of compulsory church 


And why, in hea- | 


Tue LORD ADVOCATE said, that 
| the question, whether the Established 
| Church of Scotland should or should not 
| be disendowed was altogether foreign to 
' this debate. He presumed comprehensive 
| provisions would be made for all legiti- 
mate interests, and the whole matter 
would be dealt with in such a manner 
as might at least be fitting the occasion. 
He would not indicate any opinion, or 
make any prediction as to the tenure 
by which the Church of Scotland held 
its endowments as an Establishment; 
these considerations were altogether fo- 
reign to the question with which they 
had to deal in considering this Bill. In 
point of fact, the Church of Scotland now 
existed as an Establishment, and was 
endowed as an Establishment, and there 


| was no question before the House about 


disendowing altogether or partially. But 
he thought he should make it clear to 
demonstration that the Bill now before 
the House, if it were passed into an Act, 
would disendow the Church of Scotland 
to a very material extent. There was 
an analogy for some purposes, undoubt- 
edly, between the Church of England 
and the Church of Scotland; but there 
was no great resemblance between the 
provisions in the one Establishment and 
in the other for the maintenance of the 
clergy. It was very important, in order 
to take a just view of the measure now 
before the House, that some little at- 


rates in England, it laid at the root of| tention should be paid to the provision 


the abolition of this impost. And though 


the hon. Baronet might at this time, with 


| which in Scotland now existed, and had 


existed since the Reformation, for the 
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maintenance of the clergy of the Es- 
tablished Church. The clergymen were 
provided with money stipends. They 
were also provided by the law, as part 
of the provision for their maintenance, 
with houses, which were called ‘manses, 
and with glebes; and he believed he 
was speaking the truth, with respect to 
the great majority of the parishes of 
Scotland, when he said that the money 
provision which was made in the name 
of stipend would be altogether insuffi- 


cient for the respectable maintenance of ' 


the minister if he were not also provided 


with a house and glebe. This Bill pro- 


posed to deprive him of both; and one | 


of the consequences of that would be 
this—as it was in the discretion of the 
Court of Appeal, which was composed 
of the Judges of the Supreme Court, to 
modify from time to time the money 
stipend of the parish minister, they must, 
in consideration of any clergyman being 
deprived of his house, or of his glebe, 
or the grass upon which he fed his horse 
or cow, or grew his corn—they must, in 
consideration of this deprivation, in- 
crease his money stipend to such an 
amount that he would be able to procure 
—he would not call them conveniences, 
but necessaries for himself. To deprive 
the clergyman of his manse, which it 
was the object of this Bill to do—to de- 
prive him of his glebe, which it was the 
purpose of this Bill to do, was simply to 
transfer to that extent the incidence of 
the burden of making provision for the 


maintenance of the Established clergy | 


from one quarter to another. Whatever 
happened, the clergymen would not be 
the losers. The hon. Member for Edin- 
burgh (Mr. M‘Laren) had said that he ex- 
pected objections to be urged against his 
Bill upon the ground that the title was 
inaccurate, and as he said that the expres- 
sion ‘‘rates’’ was just English for what 
in Scotland they called ‘‘ assessment,” 
the objection to the title was only a verbal 
nicety ; but what he (the Lord Advocate) 
wanted to know was this— What was the 
purpose of calling a burden upon land 
in Scotland by a name by which Scotch- 
men do not recognize it? He could not 
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| that there was no resemblance between 
the things at all. He repeated, he could 
‘find no good reason for calling a Scotch 
| burden—that which this Bill professed 
\to deal with—by a name it was never 
| known by, and by which no Scotchman 
}would recognize it. But among the 
'many differences which existed on the 
burden in question and church rates in 
Scotland, there was this difference—that 
the English church rate was a rate 
merely for the necessary repairs, clean- 
ing, &c., of the parish church ; while this 
Bill professed to deal with that which 
never had anything to do with church 
rates—namely, the parsonage houses of 
the ministers. The law required that 
the clergymen should be provided with 
}manses by the heritors of their respec- 
tive parishes, contributed according to 
| the value of their estates. It was a tax 
|upon land, because the income from 
| which it was taken was derived from the 
‘land. It was a tax upon land, standing 
| upon statute law, and continued for cen- 
}turies until the present day. It had 
| been said that it was not a burden upon 
| land at all, but that it was a personal tux; 
and his hon. and learned Friend the 
Member for Ayr (Mr. Craufurd) referred 
with great approbation — almost tri- 
umphant approbation—to an illustration, 
which he said conclusively showed that 
such wasthe case. Now, when he heard 
the hon. Member for Edinburgh, who 
was not a lawyer, quote his illustrations, 
| he was not surprised ; but when he heard 
his hon. and learned Friend the Member 
for Ayr, who was a lawyer, repeat his 
illustrations, he confessed he was sur- 
)prised. Their illustration was this— 
| that if an assessment be imposed upon 
the heritor, in respect of his estate, for 
the repair of the church or manse, so 
that it became a money debt, due by a 
man in his lifetime, and he died without 
paying it, then the liability did not 
transfer to his heir, but went against the 
executor who succeeded to the money. 
That was the illustration; and would 
anybody tell him that there was any- 
thing new or strange in that? Why, 
if a man died without paying a debt, 








conceive it could be for a good purpose. | his executor, who took the money, was 
It must have been by a similarity of | liable for the debt; and that was the 
name, to produce, in the first instance, an | law of Scotland. It was the law of Eng- 
impression that there was a resemblance | land as much as it was the law of Scot- 
between the things. Hishon.and learned | land. The illustration, as far as the 
Friend the Member for the University | purposes of this Bill were concerned, 
of Glasgow (Mr. Gordon) had shown i simply and absolutely nonsense. 


The Lord Advocate 
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The hon. Member for Edinburgh had 
alluded to advertisements. He (the Lord 
Advocate) had seen advertisements of | 
property over and over again, in which | 
it was stated, as an inducement to the | 
urchaser to give a higher price, that the | 
church had been built the year before, | 
and that the parochial buildings, the | 
manse and the schoolmaster’s house, 
were all in good order. This tax was 
precisely in the same category as any 
other burden upon land, and which 
the purchaser took into account in con- 
sideration of what he ought to pay. 
Let it not for a moment be supposed 
that he contended that it was beyond 
the competency of Parliament to deal 
with this: what he objected to was 
that, while retaining and endowing the 
Established Church, they interposed with 
a measure which would do away with ar- 
rangements which, on the whole, worked 
satisfactorily. The parish churches of 
England were upon a quite different 
footing from the parish churches of Scot- 
land. In Scotland the parish churches 
were the property of the heritors, who 
built them, and were under legal obli- | 
gation to maintain them. In England 
there was the provision for repairing the 
body of the parish churches, which was 
entrusted to the vestries, who had the 
power of withholding their consent; so 
that it could not be said that, so far as 
the churches were concerned, there was | 
any analogy between the requirements of | 
the one Church and the requirements of | 
the other. Then he would ask, in whose 
behalf was this appeal made to that 
House? In the vast majority of cases 
this burden was imposed only upon large 
landowners, and therefore he was at a| 
loss to realize the grievances which the 
hon. Member for Edinburgh stated were | 
inflicted in the cases which he referred | 
to. The hon. Member for Forfar (Mr. | 
Carnegie) said you never found a body | 
of landlords who did not speak about 
the hardship of their local taxation. 
He (the Lord Advocate) should like to| 
know where they would find a body of| 
any taxpayers who did not make pitiable | 
complaints? There was no resemblance | 
in this Bill to the case of the Church | 
of England, and yet it was called aj 
“Church Rate Bill.” He quite admitted | 
that there might be grievances in ex-| 
ceptional cases, but they were compara- | 
tively few, if they were to take the whole 
of Scotland into consideration. If he 
saw any grounds for supposing that they 
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had a church rate in Scotland like that 
of England, he would oppose it. Tho 
operation of the existing law was en- 
tirely satisfactory. There was an assess- 
ment upon small proprietors in respect 
of their houses and gardens, and some- 
times even upon clergymen of other 
denominations for the support of the 
He would like to 
see the law limited in that respect. It 
was only in that way that the law had 
any operation which might be considered 
analogous to the church rate of Eng- 
land. If a Bill were introduced for the 


| purpose of removing that—and it was 


the only grievance which, in his opinion, 
existed—he would be very happy to give 
it a most favourable consideration. Nay, 
in order to put this House in possession 
of full and satisfactory information upon 
the subject, he would not object to any 
inquiry to ascertain the incidence of the 
tax; but he must certainly decline to 
support this measure, which proposed at 
once to disendow the Church, and to 


'place its ministers in a position for 


which they were not prepared. 

Mr. M‘LAREN, in reply, referring 
to the statement of the hon. Member 
for the University of Glasgow, that the 
Act of 1868 had altogether removed the 
jurisdiction of these cases to the Sheriff, 
said that was a complete mistake. They 
were not removed from the jurisdiction 


| of the Church courts until they had first 


pronounced a decision on the merits. 
Thereafter they might be appealed to 


|the Sheriff and afterwards to the Lord 


Ordinary. All the difference was that you 


| now go to the Sheriff of the county, and 


from him to the Court of Session; but 


| there was no provision in the Act of 1868 
| for taking these cases entirely out of the 


hands of the Church courts. 

Question put, ‘That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 108 ; Noes 
225: Majority 117. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Second Reading put off for six months. 


WAGES ARRESTMENT ABOLITION (SCOTLAND) 
BILL. 

On Motion of Mr. Anversoy, Bill to abolish 
Wages arrestment in Scotland, ordered to be 
brought in by Mr. Anpersoy, Mr. Gorpox, Mr, 
Mitirr, and Mr. ArmitsteaD. 

Bill presented, and read the first time. [Bill 69.) 

House adjourned at ten minutes 
before Six o'clock, 


3 F 
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HOUSE OF LORDS, 


Thursday, 10th March, 1870. 


MINUTES.]—Pustic Burs—Second Reading— 
Churchwardens Eligibility (28). 
Committee—Naturalization (18-31). 


CHURCHWARDENS ELIGIBILITY BILL. 
(The Earl Beauchamp.) 
(No. 28.) 
Order of the Day for the Second 
Reading, read. 
Eart BEAUCHAMP, in moving that 


the Bill be now read the second time, 
said, that its object was to provide for 


SECOND READING. 


the election of churechwardens in the | 


case of small parishes, where there were 
not many occupiers of land. As the law 
now stood, no ratepayer was eligible for 
election unless he was also resident in 


the parish, and the consequence of this | 


restriction, especially since the recent 
alterations in the law, was that it was 
frequently difficult to find a person who 
was both suitable for, and willing to 
accept, the office. The object of the Bill 
was to enable non-resident ratepayers of 
a parish to be appointed churchwardens. 


Moved, ‘‘That the Bill be now read 
2°.” —( The Earl Beauchamp.) 


Tue Eart or MORLEY said, it had | 


always been deemed desirable that 
churchwardens should be resident in the 


parish, and the noble Earl had adduced | 


no instances of inconvenience. 

Eart BEAUCHAMPsaid, that church- 
wardens were legally responsible for 
visitation fees and other charges, while 
the new law on church rates left it un- 
certain whether they would be reim- 
bursed by the parish. Hence there was 
sometimes an unwillingness to accept the 
office, and this inconvenience would be 
mitigated if persons who occupied land 
in the parish, but whose residence hap- 
pened to be in an adjoining one, were 
made eligible. In many cases such per- 
sons attended the church of the parish 
where they did not reside. 

Tue Eart or KIMBERLEY said, he 
saw no necessity for an alteration ; but 
he would not object to the Bill if the 
condition of being a ratepayer were re- 
tained. 


{LORDS} 
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Eart BEAUCHAMP said, this was 
so. 

Motion agreed to; Bill read 2* accord- 
jingly, and committed to a Committee of 
the Whole House on Monday next. 


} 


| NATURALIZATION BILL—({No. 18.) 
(The Lord Chancellor.) 
COMMITTEE. 


Order of the Day for the House to be 
| put into a Committee on the said Bill, 
| read. 


| Tue Eart or CARNARVON said, he 
| desired to draw attention to that part of 
the measure which enabled a British 
subject to renounce his allegiance. This 
was a very considerable change. The 
doctrine of indefeasible allegiance was 
interwoven with the whole history of 
this country, and had led to more than 
one war. Noble Lords who had spoken 
in this debate seemed to be of opinion 
that the doctrine was unreasonable. 
Now he (the Earl of Carnarvon) did not 
think it was altogether so unreasonable 
as it had been represented. Every man 
had certain claims on the community to 
which he belonged ; but on the other 
hand he owed to it certain duties and 
obligations, and though he might aban- 
don the former, it was a question whe- 
ther he could renounce the latter—at all 
events without the consent of that com- 
‘munity. In former times not much 
practical inconvenience, he believed, was 
felt, there being facilities for acquiring 
a second nationality for commercial pur- 
poses; but one could not be blind to the 
\fact that the present facilities of com- 
munication and intercourse with other 
countries—and especially with a great 
English-speaking country like the United 
| States—had materially altered the posi- 
tion of the question. Emigration wasa 
completely new feature of modern s0- 
ciety ; and there was considerable force 
in the argument that a country which 
sanctioned and even encouraged emigra- 
| tion ought not to carry its public law too 
| stringently and closely into its relations 
| with other States. Doubtless, there was 
a difficulty, also, from the growth of a 
large naval Power like the United 
| States; and this question, which was 
| partly the cause of the War of 1812, 
| would probably again cause embarrass- 
ment under similar circumstances. The 
experience, too, of the late Civil War in 
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the United States had shown that under 
the present law persons who had ac- 
quired a double nationality would desire 
to obtain the advantages of both while 
accepting the burdens of neither. While 
thinking, therefore, that the old doctrine 
had hardly had justice done to it in the 
debate on the second reading he could 
not shut his eyes to the facts as they 
exist; and if a man was to be allowed 
to renounce his allegiance he did not 
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know that a better mode of accomplish- 


ing this object could be adopted than | 


that provided by the Bill. It was true 
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Line 21, leave out (“shall not”) and insert 
- or”) 

Page 2, line 3, after (“this Act’’) insert the 
following :—‘(4.) That it shall be lawful for Her 
Majesty in Council by proclamation to suspend 
the operation of this Act as to aliens subjects of 
any state at war with Her Majesty during the 
continuance of such hostilities, except such of the 
said aliens as were settled residents in the United 
Kingdom before the commencement of such 
hostilities, and intend to remain permanently 
resident within the realm.” 


said, that by the Bill as it stood an alien, 
even though he were the subject of a 
State with which this country was at 











the new doctrine would be more favour- | war, would be entitled to all the privi- 
able to new countries than to old: but | leges of natural-born subjects. It was 
the latter would be benefited by their a question whether there should not be 
relations in this respect being placed on | some restriction. He hoped to see the 
a clearer basis. It might perhaps be an | time arrive when a state of war would 
advantage if, by efflux of time, a man | not be permitted to affect the title or 
could divest himself of nationality ; but | enjoyments of private persons ; but it 
he apprehended that, whatever term of | would be right to invest the Government 
this kind might be fixed it would be too | with power to impose a restriction, and 
short in some cases and in others too | he therefore proposed to insert a proviso 
long. He thought, therefore, the noble | that it should be competent for Her 
and learned Lord on the Woolsack had | Majesty by proclamation to suspend the 
done wisely in cutting the knot by allow- operation of the Act as to alien subjects 
ing a subject who chose to do so to re- of any State at war with Her Majesty 
nounce his allegiance. As to the re- | during the continuance of such war. He 
sumption of nationality, he doubted thought there would be an inclination in 
whether, if the citizenship of a great |eourts of justice to construe the enact- 
country like this was really a precious |ment as confined to alien friends ; but 
possession, a man should be able to take | he believed this was not the intention of 
it on and put it off as if it were an old|the framers of the Bill, and if so it 
garment, tofies guoties according as it would be necessary to fortify this power. 
suited his convenience. He would sug- | He wished also to propose a proviso that 
gest that a man should not be at liberty | the clause should not qualify an alien, 
to return to his original nationality more | unless while permanently resident in the 
than once. As to the mode of repatria- | United Kingdom, to be the owner or 
tion, which he understood to be the same | part owner of a British ship. As the 
as that of the naturalization of a born| Bill stood it would allow an alien to 
alien, this was probably the simplest enjoy real and personal property of every 
method. In other respects he heartily | description except the ownership of a 
concurred in the Bill, and thought it was| ship, the restriction imposed by. the 
very wise to introduce it in a time of | Merchant Shipping Act being retained. 
peace, when it could not be said that the | Now, nothing was a greater inducement 
change was due to any external pressure. | to foreigners to settle in this country 

House in Committee. |than the opportunity of engaging in 

Clause 1 (Short title), agreed to. trade and acquiring an interest in British 

Chess. © Sensi 00 ee Chen onto! ships, and the restriction which he sug- 

ease 3 (Capacity gested would be quite sufficient. 


Property) |” Tur LORD CHANCELLOR said, it 
ce es _ c- _ ed appeared to him to be impossible to as- 
a — eg “er ments ‘| sent to the last Amendment proposed by 
Line 18, after (“ United Kingdom”) insert (“or | the noble and learned Lord. ‘The question 
qualify an alien, unless and whilst permanently f aliens becoming owners of British 
resident in the United Kingdom, to be the owner | 9} 44lenS Dec ig Owner | 
or part owner of a British ship”) ships was quite distinct from the sub- 
Sub-section 1, omit lines 19 and 20. | jects dealt with by this Bill, and was re- 
gulated by the Merchant Shipping Act. 
| That Act was framed with great regard 


(2 @ 


_ Sub-section 2, line 21, after (“ that this section”) | 
insert (“ shall not qualify an alien for any office or 
for any municipal or Parliamentary franchise”) 
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to our highest national interests, and had 


{LORDS} 
| Lorn WESTBURY said, he was 
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been carefully considered from time to/| willing to accept the terms suggested 


time. 


It was even now under the con-| by his noble and learned Friend. He 


sideration of the other branch of the |might remark, however, that no alien 


, in the form of a Bill pro- 
posed with the object of consolidating 
the whole of the laws relating to the 
subject. He thought it would be more 
expedient that a question such as that 
proposed byhis noble and learned Friend 
should be brought forward when the 
subject was under the consideration of 
Parliament in all its bearings, and then 
if it were approved it would be embodied 
in an appropriate Act. But he doubted 


Legislature, 


. , . . | 
the propriety of introducing such a 


change in a Bill relating like this to a 
distinct branch of legislation. His own 
opinion was, that a provision to allow 
aliens to be registered as owners of 
British ships was one of all others most 
likely to lead us into conflict with other 
countries. It was not at all probable 
that any other country would recognize, 
for instance, a vessel owned by a French- 
man resident in England as a British 
vessel. ; 
rising. We had already had some 
experience of the difficulties likely to 
arise on this subject in our war—not a 
very formidable one to be sure—with 
China respecting a lorcha which was 
owned by a Chinaman but claimed to be 
treated as a British vessel. He could 
not therefore assent to the Amendment 
on this point. He did not see any ob- 
jection to introducing a clause of some- 
what the same effect as that proposed 
with reference to the position of aliens 
during hostilities : but it would be better 
to leave out the words ‘‘ by proclama- 
tion,’’ and make the clause read thus— 


“ Tt shall be lawful for Her Majesty in Council 


to suspend the operation of this Act as to any en- | 


joyment of property by alien subjects of any State 
at war with ller Majesty during the continuance 
of such hostilities.” 


To provide for the suspension of the | 


operation of the Act in general terms 
might lead to the raising of legal ques- 
tions with regard to the position of the 
alien during that suspension. He would 
also prefer to a stop at the word “ hos- 
tilities,” and not add any words, as sug- 


gested, limiting the application of the | 


clause to aliens who had become settled 
residents in this country. He thought 
such a limitation would give rise to an 
abundant crop of litigation. 


The Lord Chancellor 


Difficulties would be constantly | 


| who was resident at the time hostilities 

broke out was ever disturbed in the en- 
|joyment of his property. With regard 
|to the ownership of shipping, the con- 
|flict apprehended by his noble and 
learned Friend was equally possible 
under the Merchant Shipping Act, but 
|he did not wish to press any Amendment 
|to which the Government objected, and 
| he would, therefore, withdraw that part 
of his proposal. 





Then the following proviso added :— 
“(4.) That it shall be lawful for [ler Majesty in 
| Council to suspend the operation of this Act as to 
any enjoyment of property by alien subjects of any 
State at war with Her Majesty during the con- 
tinuance of such hostilities.” 


Clause as amended, agreed to. 

Clause 3 (Power of naturalized aliens 
to divest themselves of their status in 
certain cases), agreed to. 

Clause 4 (Alien not entitled to jury d 
medietate lingua), agreed to. 


| 
| 


| 


Clause 5 (Capacity of British subject 
| to renounce allegiance tc Her Majesty). 
| Lorp WESTBURY, who had given 
notice of the following Amendments in 
| this clause :— 
| Page 2, line 31, leave out (“and not under any 
| disability, voluntarily ”’) 
| Line 40, after (“this Act’) insert (“ having ob- 
tained the consent of the Government of such 
foreign state ”’) 
Page 3, line 3, after (“to be’’) leave out (“and 
to have been continually ’’) 
| desired to draw attention to an extraor- 
dinary anomaly which the Bill would 
|not remove. As the law stood the child 
of alien parents, if born in this country, 
ras a British subject. Now, in almost 
every other country in Europe, and also, 
| with the exception of the United States, 
in America, the nationality of a child de- 
pended on that of its parents, and not on 
the accidental locality of its birth. Not 
only would the Bill continue this ano- 
maly, but this clause would not enable 
such a child to divest himself of his alle- 
giance to the Crown of Great Britain; 
for, as by the law of the country to which 
his parents belonged he would be a na- 
tural-born subject of that country, ‘he 
|eould not obtain naturalization there. 
| Thus the very class who most required 
the benefit of the clause would be unable 














} 


lo | 








1609 Naturalization 


to take advantage of it. To remedy this | 
he proposed the omission of the words 
from page 2 line 31 ‘and not under any 
disability, voluntarily.” 
Tut LORD CHANCELLOR said, he | 
could not quite follow the argument of | 
his noble and learned Friend. The case | 
put by him was that of a person who, 
being born, say in this country, of French 
parents, was regarded by us as an} 
Englishman and was regarded by our 
neighbours across the Channel as a 
Frenchman. His noble and learned 
Friend affirmed thata person in that posi- 
tion was incapable of being naturalized, 
or of transferring his allegiance from 
the one country to the other, in so far as 
that he could not be naturalized in Eng- | 
land, being an Englishman, and could not | 
be naturalized in France, being a French- 
man. But that he (the Lord Chancellor) 
believed was a difficulty which would 
be ultimately resolved by the Bill; be- 
cause when a man became naturalized 
in a foreign country he would cease to | 
be a citizen of this country. What his 
noble and learned Friend chiefly wished | 
to see effected, however, could only be | 
done by special treaties between nations, | 
and could not be effected by any legis- | 
lation in England. It was on that ac- 
count that this Bill was confined to na- 
turalization as distinguished from natio- | 
nality. Nationality could only be dealt | 
with by treaty—when we had brought 
ourselves so completely en rapport with 
other nations that we could agree upon 
some common system of legislation. All 
that Great Britain could do meanwhile 
was to take a step in the right direction 
—in the direction proposed by this Bill 
—and thus induce other nations to act 
similarly. With the view of helping for- 
ward this consummation, the Bill de- 
clared that when a person voluntarily be- 
came naturalized in another country he 
should cease to be a British subject. He 
hoped that other nations would be by 
this example induced to act likewise. 
The good results of some such measure 
as that before the House were already 
visible in the Protocol of the United 
States, in 1868, which adopted the prin- 
ciple that citizens of that country upon 
becoming naturalized in foreign coun- 
tries, shall cease to belong to the States. 
That was also an example which he| 
hoped would be largely followed. He 
could not, however, see how this desir- 
able end was to be promoted by the} 
| 








j 
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adoption of the course proposed by his 
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noble and learned Friend. His noble 
and learned Friend wanted to strike out 
the word “ voluntarily ;” but that could 
not be done without injustice. In several 
of the Southern States of America men 
were naturalized against their will by 
acts of the Legislature, and it would na- 
turally be grossly unfair to refuse to re- 
ceive back as citizens persons who had 
been compelled to cast off their allegiance 
to this country if they came asking us to 
be reinstated in their privileges. In 
Russia, again, up till the year 1862, no 
man was permitted to carry on business 
without being naturalized, and although 
this was no longer insisted on, the alter- 
ation was not made retrospective, so that 
not an inconsiderable number of mer- 
chants remained in this position ; and in 


| Prussia the case was still stronger—there 


no person could hold a consular or other 
diplomatic position in a fortified town 
unless he were naturalized. A practical 
result of this had occurred—an English- 
man who had acted as Consul in Prussia 
and who had necessarily been natio- 
nalized, was afraid to let his sons visit 
him in Prussia because they would 
be liable to the conscription. He held, 
therefore, that in all cases where per- 
sons had been naturalized against their 
will, and where married women and chil- 
dren sought to be reinstated in their 
rights in this country, the Government 
should have power to grant their re- 
quest. There was another thing which 
the Government proposed to do. It pro- * 
posed to give persons who had been 
naturalized abroad previous to the pass- 
ing of the measure—and who, accord- 
ing to the present law, were still British 
subjects—two years to choose whether 
they would remain foreign subjects, or 
return and reclaim their citizenship in 
England. That was a point upon which he 
thought there could be no real difference 
of opinion; for up to this time when a 
man asked for naturalization abroad he 
knew that he would remain a British 
subject, and it would be unjust by ex 
post facto legislation to deprive him of 
that privilege. The measure could only 
be made perfect by agreement with all 
foreign States, but a great step was made 
by pointing out to other States the prin- 
ciple we deemed most expedient for 
adoption—namely, that as soon asa man 
was naturalized in one country he ceased, 
ipso facto, to belong to another. 
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Lorp WESTBURY said, he must 
continue to express his regret that the 
hardship of imposing nationality by the 
accidental place of birth would not be 
removed by the Bill; but he accepted 
the instalment of right which it offered. 


{LORDS} 


Passing on to another point he would | 


urge that naturalization ought not to be 
given to a foreigner without the consent 
of his own country. This might cause 
some difficulty in cases where the law of 
a country did not permit its subjects to 
be naturalized elsewhere; but these 
countries were very few, and most Euro- 
pean countries were characterized by 
greater liberality than ourselves in this 
matter. They ought not to take a sub- 
ject from another State without the con- 
sent of that State. If they did, they 
created a double nationality and pro- 
duced that species of conflict which it 
ought to be the object of that Bill to re- 
move. He therefore earnestly trusted 
that the clause would be so framed as to 
provide that no naturalization of a fo- 
reigner should be effected without the 
consent of the Government of the coun- 
try to which he belonged. 

Lorpv PENZANCE said, it was a 
principle of the Bill, and a most desir- 
able object to be attained, to get rid of 
what was called double nationality ; and 
he would put it to his noble and learned 
Friend, who had charge of the measure, 
whether a clause might not be brought 
up on the Report to obviate some of the 
difficulties so clearly pointed out by his 
noble and learned Friend (Lord West- 
bury) in the course of this discussion. 
This case was not an unfrequent one— 
The child of a foreign parent was born 
in this country, and from the moment of 
his birth he became, without any will of 
his own, a subject of two different coun- 
tries—there were impressed on him a 
double allegiance and a double natio- 
nality. As the Bill stood at present, he 
believed he was correct in saying that a 
person so born had no means of getting 
rid of his double nationality, however 
desirous he might be of doing so. Surely 
it would not be difficult to draw up a 
clause that would enable a person so 
born on whom a double nationality was 
fixed to withdraw himself from his alle- 
giance to this country if he wished to do 
it. He did not think there would be 
the slightest harm in a provision of that 


kind. 


The Lord Chancellor 
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Tue LORD CHANCELLOR said, that 


the discussion had opened a very im- 
portant question, on which he had the 
misfortune to differ from his noble and 
learned Friends. The Bill, as now 
framed, ran thus—That an Englishman 
by acquiring foreign naturalization lost 
his natural status in this country. He 
might, if he liked, ‘‘repatriate” him. 


| self at a subsequent time, being treated 





as an alien in that respect—he might re- 
acquire his original status by being natu- 
ralized on his return to this country, just 
as a foreigner coming here to live might 
be. Further than that, it was proposed, 
in other parts of the Bill, that foreigners 
settling in this country might be natu- 
ralized. But by the Amendment of his 
noble and learned Friend (Lord West- 
bury) such a foreigner must obtain the 
consent of his own country before he 
could be naturalized here. His noble 
and learned Friend rested his proposition 
on the comity of nations and on the in- 
convenience of the double nationality— 
considerations of the importance of 
which the Government were fully sen- 
sible—and his noble and jearned Friend 
plausibly asked why they should not 
require the assent of the foreign subject’s 
nation, and then all would go smoothly, 
and there would be no further difficulty 
in regard to that man’s status. But he 
‘the Lord Chancellor) would put this 
case—‘There were countries, even in the 
present day, which declined altogether 
to allow their subjects to accept foreign 
naturalization and to become the sub- 
jects of a foreign State. All those States 
which adopted the Code Napoleon were 
in this position—that, after the naturali- 


|zation of their subjects in a foreign 


| 


country, their natural status in the coun- 
try from which those persons proceeded 
was lost. But there were other countries, 
such as Prussia, and other States in 
Germany, where a different law pre- 
vailed—they refused to permit any such 
rejection of this allegiance by their sub- 
jects. The question, therefore, came to 
this—whether we were prepared to re- 
fuse every foreigner who could not 
obtain previous leave from the country 
of his origin the right of naturalization 
in England. What would that principle 
involve? Heretofore, we had opened 
our gates wide to all the persecuted in 
all parts of the globe, and there had 





' been times in which it would have been 


impossible for those who sought refuge 
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on our shores from what they conceived | 
to be the persecution of their own Go- | 
vernments to obtain the consent of those 
Governments to their settling here. 
Such consent might, for example, have 
been refused by Russia in regard to the 
Poles, and other Powers of Europe 
might have taken the same course. Not 
many years ago serious difficulty was 
apprehended with France in connection 
with the Orsini affair, in respect to our 
receiving in our bosom those who had 
fled hither from other countries. Yet 
no evil consequences had ever befallen 
us as a retribution—if such a term could 
be properly used in such a case—for the 
hospitality we had given to strangers. 
And when an attempt was made to 
modify, in some degree, that hospitality, 
the Bill that was introduced at first with 
general approbation was afterwards, 
upon due consideration, withdrawn. He 
remembered on that occasion hearing 
an eloquent speech made in “ another | 
place”’ by a noble Lord, now a Member 
of that House (Earl Russell), in which 
he quoted against the Bill those fine 
lines of Waller— 
“ Whether this isle were by convulsion rent 

Of the rude ocean from the continent, 

Or so created, surely ’twas designed 

To be a sacred refuge for mankind.” 
Now, he apprehended that neither House 
of Parliament would be ready to part 
with that great distinction—the hospi- 
tality this country extended to all coming 
from every land who were in trouble or 
distress. But if we opened to them our | 
hospitality should we say that they were | 
to be incapable of becoming our fellow- 
subjects if they desired it? For we} 
could not expect them always to obtain 
the consent of the countries from which | 
they came. Could we tell them we 
would have nothing to do with them 
beyond affording them shelter for a time 
—that they could not remain and settle 
among us as citizens? What, under 
such a rule, would have become of all 
the Huguenot families who came over 
here on the revocation of the Edict of 
Nantes, and who had produced some of 
the ablest men in this country from that 
time—men some of whom might be 
mentioned as sitting in that House with 
honour? It was not likely that those 
refugees would have obtained leave 
from the Government of Louis XIV. to 
become naturalized in England. He 
trusted, therefore, that their Lordships 
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would not shut the door against the 
—< of foreigners being natura- 
ized in this country unless they could 
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|procure the assent of the State from 


which they came. That subject had been 
well weighed by the Government, who 
had Raw | on the well-considered Report 
of the Commissioners. From that Re- 


port it would be found that the coun- 


tries from which the greater number of 
foreigners proceeded who would be 
naturalized here were countries where 
the cessation of a subject’s original status 
was not permitted. When the matter 
came to be considered, it would be a 
serious thing to deny such persons na- 
turalization when they desired perma- 
nently to settle in this country. The 
proper course, he conceived, for the 
British Parliament to take was to ad- 
vance as far as possible in the direction 
it thought was right, without wishing to 
force its views on other nations; to be 
ready to enter into treaty arrangements 
with other nations on the subject, and to 
trust to the effect of example, and such 
reasons as we were able to give for the 
views we adopted for the ultimate ex- 
tinction of the evil of double nationality. 
But for the sake of that object we ought 
not to commit gross injustice to those 
who might desire to become our natural- 
ized subjects. 


Lorp WESTBURY said, he had the 


| greatest disinclination to do anything 


like injustice to a foreign State; and we 
should give great occasion for animo- 
sity if we received citizens from other 
countries and converted them into our 
subjects against the will of their own 
Governments. That was more than 
mere personal refuge demanded, and it 
would create ill-feeling and possible hos- 
tility towards us on the part of other 
States. We might, for instance, accept 
and naturalize a rebel, and in that case 
a war might follow. What was natura- 
lization? It was, as far as was prac- 
ticable, to rob another country of its 
natural-born subjects. They could ab- 
stain from doing that; and, therefore, it 
was that he pointed out the evil of that 
Bill. At present, their naturalization 
was harmless, because they limited it to 
their own shores; but by that Bill they 
would at once raise a controversy be- 
tween themselves and the State from 
which they took improperly its natural- 
born subject. He regretted very much 


that the matter had been brought for- 
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ward in a piecemeal manner, and if the 
Report of the Commissioners had been 
followed the anomalies and the difficul- 
ties which he had mentioned would have 
been obviated. 

Tue Eart or DERBY said, there 
was one point not adverted to by the 
noble and le 
cellor), which seemed to create a diffi- 
culty in the adoption of the Amendment 
of the noble and learned Lord who had 
spoken last, and that was that certain 
Continental countries made expatriation 
dependent on naturalization. They made 
expatriation subject to the condition that 
the person who had gone to another 
country should be there naturalized. If 
the Amendment of the noble and learned 
Lord was adopted the effect would be to 
produce a dead-lock ; we should be wait- 
ing for them, and they waiting for us; 
and the result would be that we should 
be unable to naturalize one of their sub- 
jects. 

Amendment, by leave of the House, 
withdrawn. 

Clause agreed to. 

Clause 6 (Certificate of naturaliza- 
tion). 

Lorp PENZANCE moved, after the 
word ‘‘alien,”’ to insert ‘‘not being an 
alien enemy,”’’ his object being to pre- 
vent the operation of the clause in the 
case of the subject of a State with which 
we were at war. In fact, he would sus- 
pend the operation of the naturalization 
system during the continuance of the 
war. 


Tue LORD CHANCELLOR said, 
there was no great objection to the 


Amendment, though he thought it better 
to have the matter left to the discretion 
of the Secretary of State. A person 
might unfortunately be so situated as to 
come under the disability suggested by 
his noble and learned Friend, and yet 
be the warmest friend of this country. 
Amendment withdrawn. 


Lorpv WESTBURY said, that the 
clause as it stood required that an alien 
should have resided in the United King- 
dom, or have been in the service of the 
Crown for five years, before obtaining 
naturalization. He asked would it be 
wise to lay down an iron rule that there 
must be a period of five years ? 

Tue LORD CHANCELLOR explained 
that the reason why five years was 


} 
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quired five years for naturalization, and 


he had been told that a period of ten 


arned Lord (the Lord Chan- | 


years’ expatriation from Prussia had 
been reduced to five. If we should 
make treaties with these States it would 
be well to have the same term of years, 
However, there was no objection if it 
were thought desirable to reduce the 
number of years. 

Tue Eart or CARNARVON said, 
that the difficulty he found in the case 
was that it might occur from time to 
time that a Secretary of State might ex- 
ercise the power vested in him under 
the clause as a matter of form, and the 
reduction of the period from five years 
to three might lead to that result. 

THE Eart or KIMBERLEY said, the 
drift of the clause was, not that the 
Secretary of State was to exercise a dis- 
cretion in each particular instance, but 
that he might make an order which 
should declare that the term required 
should be not less than three, five, six 
years, or more, as the case might be. But 
the advantage of the Amendment was that 


|it would make the clause more elastic, 


and in coming to terms with foreign 
countries we might reduce the time if 
we pleased. 

Then the word ‘‘ five’ 
and ‘‘three” inserted 
throughout the clause. 

Clause further amended, and agreed 
to. 

Clause 7 (Certificate of re-admission 
to British nationality) agreed to. 

Clause 8 (Power to cancel certificates 


, 


was struck out, 
in lieu thereof 


| of naturalization, and of re-admission to 


British nationality). 

Lorp WESTBURY, who had given 
notice to move in page 5, line 20, after 
“certificate has ’’) leave out (‘‘ acted in 
a manner inconsistent with,’’) and insert 
(‘‘ violated,’’) said, that according to this 
clause any certificate of naturalization 
or re-admission to British nationality 


| granted by the Secretary of State or the 


jas a British subject.” 


governor of any colony might be re- 
voked, ‘‘on its appearing ”’ to the Secre- 
tary of State or the governor of the 
colony that the persons who had ob- 
tained the certificate had resided out of 
Her Majesty’s dominions for a period 
exceeding two years, or “‘ had acted ina 
manner inconsistent with his allegiance 
These words 
were so wide and so loose that it was 
impossible to make any man’s personal 


adopted was that the United States re-| status to depend on them. Suppose the 


Lord Westbury 
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man attended a meeting where the con- 
duct of the Government was discussed, 
or that he wrote an article in a newspa- | 


per condemning it, was his certificate to 


be cancelled because it might appear to | 
a Secretary of State that he had acted 
in a manner inconsistent with his allegi- 
ance? He (Lord Westbury) knew no- 
thing which would justify this course 
except violation of allegiance. Was it 
intended to say that a man had power 
to take away the personal status of ano- 
ther because he was of opinion that the 
other had acted in a manner inconsistent 
with his allegiance? That would be a} 


most objectionable provision, and would | 


give a kind of discretion which that 
House could never approve. 

Lorp PENZANCE agreed that it 
would not be wise to confer upon an irre- 
sponsible Secretary of State the arbi- 
trary power to rule, that any naturalized 
subject had forfeited his allegiance, and 
must therefore be deprived of his cer- 
tificate. 

THe LORD CHANCELLOR said, he | 
thought a somewhat strained interpreta- 
tion had been put upon the words of the 
clause. He was of opinion that the | 
English Government had a right to lay 
certain conditions upon those who came 
to this country to be naturalized. Fo- 
reigners had not been educated to Eng- 
lish views as to what allegiance consisted 
of, and he therefore thought it right 
there should be some power of saying 
whether or no allegiance had been for- 
feited, vested in the person intrusted 
with the granting of the certificates of 
naturalization. He admitted that the 
phrase used in the clause was somewhat 
vague, because no specific act was men- 
tioned as having to be committed before 
allegiance could be forfeited; but they 
had, as security that the power would 
not be used recklessly, the fact that the 
Secretary of State would be liable to 
have his acts questioned in Parliament, 
and, if wrong, set right. 

Tue Eart or DERBY thought the 
power proposed to be given to the Secre- 
tary of State to be of a very absolute 
character. As the Bill proposed to place 
naturalized subjects on the same footing 
with British-born subjects, the same 
law should apply to both classes. 

Tue Eart or CARNARVON said, 
he should like to know if it was seri- 
ously intended that all governors of co- 
lonies should have the same power of 
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proposed to give to the Secretary of State 
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‘at home. 

Lorpv HOUGHTON thought the 
clause proposed to confide to the Secre- 
tary of State a very transcendental power 
—more than ought to be entrusted to 
any man. He held that the law was 
strong enough, and that a great deal of 
the grace of the Bill would be taken 
‘away if it was attempted to deal differ- 
ently with naturalized than with British- 
| born subjects. 
| Lorp PENZANCE said, the scope of 
this Bill was to give to naturalized per- 
sons a far higher status than had been 
| before enjoyed by thatclass. The Com- 
| missioners recommended that the natu- 

ralization granted should be full and 
‘completed. Up to the present time, na- 
| turalized foreigners had not been allowed 
to sit in Parliament, to become Privy 
Councillors, or to hold certain high offices 
of State ; but the present Bill proposed 
to confer upon foreigners all the rights 
of British subjects, not e excluding those 
'to which he had just referred. This 
| being so, he thought it would be a very 
arbitrary mode of dealing that a Secre- 
tary of State should hold in his hand 
the power, unfettered even by right of 
appeal, to say that ‘‘it appears to ‘him ” 
an individual has forfeited his allegi- 
ance, and must therefore have his cer- 
tificate withdrawn. The great object of 
the Bill being to throw the door open 
wide to foreigners, they should do so in 
no niggard spirit, but allow foreigners 


to come and reside in England, not 
merely as refugees, but, as far as it 


might be, as British subjects. 

Lorpv HOUGHTON pointed out that 
the Prime Minister might be a natura- 
lized foreigner, and the Secretary of State 
might have the power, if so disposed, to 
reduce so high an officer in the State to 
the position of an alien. 

Tae LORD CHANCELLOR said, 
that after the expression of opinion by 
so many noble Lords on the subject of 
| this clause, he would reconsider the 
|subject, and would state the decision 
arrived at when the Report was brought 
up. 

Amendment agreed to. 

Clause, as amended, agreed to. 

Remaining clauses agreed to. 

The Report of the Amendments to be 
received on Zuesday next; and Bill to be 
printed as amended. (No. 31.) 
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LANDLORDS AND TENANTS IN — ee — 
: - ; ees , Mr. Butt him- 
ENGLAND AND SCOTLAND. self, who acknowledged that virtually 
MOTION FOR RETURNS. these improvements had not been made ; 

Lorp ORANMORE axp BROWNE, | 2nd the second, that the rents were too 
in moving an Address for Returns high, was disposed of by the fact that 
touching the relations between Land- | Irish land, relatively to its value, was 
lords and Tenants in England and Scot- | the lowest let land in Europe. Legisla- 
land, said, he had hoped it would not} "0m was assumed to be necessary in Ire- 
be necessary for him to trouble their | land, because the incoming tenant had 
Lordships with any remarks; but as he | been allowed to deal with the outgoing 
feared that his request for those Returns | tenant, and the landlord had not seen 
was not to be granted, he should havevery | exactly what the payments were which 
shortly to state his reasons for asking | passed between them. But this, he be- 
them. In “another place,” the differ- | lieved, was a very common custom both 
ences between English and Irish land- | 2 England and Scotland ; and, there- 
lords had been much dwelt on. He did | fore, if it afforded a basis for legalizing 
not think the differences of opinion ex- | tenant-right in Ireland, sooner or later 
isted to the same extent that they had | the same argument would be applied to 
been represented; but if they did, he|the rest of the United Kingdom. In 
thought that by the production of the | fairness and justness. to Irish landlords, 
Returns for which he asked, the Irish | he hoped the Government would grant 
landlords would have an opportunity of | these Returns, and so enable the coun- 
learning how to amend the treatment of | try to judge of their relative positions. 


the 4 \ ee bday he atts Bg ne _ Moved, That an humble Address be presented 
any property ie 16m. © adisclalmed | to Her Majesty, praying that Her Majesty will 
any intention to attack by his Motion | pe graciously pleased to direct that through the 
the English and Scotch landlords—he | instrumentality of the Poor Law Board, or such 
certainly had no desire that, if an injury | other department as may be most convenient, the 


was done to Irish landlords, it should | *™¢ queries (with proper modifications) may be 
tered tn the ene clans tn Mnalend and issued touching the relations of Landlords and 
extend to the same Class in England and} Penants in England and Scotland which have 


Scotland; but, at the same time, he | been issued to the Poor Law Inspectors in Ire- 
thought the English landlords must wil- | land relating to Agricultural Improvements in 
fully shut their eves to the facts if they | Ireland, and the answers to which have been laid 
believed that privileges would be granted — both Houses of Parliament in the present 
: ession, and that the answers to such queries so 
to the poor tenants in Ireland and re- | ¢ pe issued may be communicated to this House 
fused, in some shape or other, to the | —(The Lord Oranmore and Browne.) 
industrious farmers of Great Britain. 
The English and Scotch landlords ought! Earn GRANVILLE said, that the 
to support him in his Motion, for the | Irish Returns to which the noble Lord 
reason that the Returns, if obtained | had alluded were collected at considera- 
now, would be free from bias; whereas, | ble expense and trouble; but Her Ma- 
he must say that the tone of the Returns  jesty’s Government thought it well worth 
that had been laid before the other| while to obtain them even at large cost, 
House had, in many instances, been de- | being at the time engaged on the pre- 
termined by the wish that they should | paration of the Bill upon the subject of 
suit the provisions of the Bill which Her | land which has since been introduced 
Majesty’s Government had just laid be- | into the other House, and the varied in- 
fore Parliament. He could hardly be-| formation which those Returns afforded 
lieve that any objection, on the score of | had been placed at the disposal of Par- 
expense, would be put forward by Her|liament. But to propose to incur the 
Majesty’s Government, for great expense | same trouble and expense in England 
had been freely incurred in procuring | would, in the first place, create a certain 
Returns to make out a case against Irish | amount of alarm among the occupiers 
landlords, which they had altogether | and landlords here. Her Majesty’s Go- 
failed to do. The two allegations most | vernment had not the slightest intention 
commonly made had completely fallen to | of introducing a similar Bill for Eng- 
the ground—the first, that Irish land- | land, and they would, therefore, be giv- 
lords were guilty of robbing their tenants |ing trouble to officers, and incurring 
of the improvements which they made, | expenditure for an object which would 
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not, in their opinion, justify Her Ma- 


esty’s Government acceding to the 
Motion. 
On Question? Resolved in the Nega- 
tive. 
House adjourned at Seven o’clock, 


till To-morrow, half-past 
Ten o'clock. 
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Mr. BRUCE said, in reply, that the 
Bill proposed to be brought in by the 
Government would only refer to Scot- 
land ; but he saw no reason why its main 
provisions should not be extended to 
England. 


County Coroners. 


METROPOLIS—TREES IN THE PARKS. 
QUESTION. 
Mr. EASTWICK said, he wished to 


ask the First Commissioner of Works, 
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IRELAND—UNION RATING. 
QUESTION. 


Mr. M‘MAHON said, he wished to | 
ask the Chief Secretary for Ireland, | 
What course he proposes to take with 
regard to Union Rating ? 

Mr. CHICHESTER FORTESCUE 
said, in reply to the Question of the hon. 
Member, he had to state that, after a 
great deal of consideration and consul- 
tation with Irish Members, he had come 
to the conclusion that the best mode of | 
dealing with this important subject was 
that he should move, on the part of the 
Government, when the state of Public’ 
Business would permit, for a Select Com- 
mittee to consider it. The subject was 
one of great gravity for Ireland, and 
considerable differences of opinion were 
entertained with respect to it. He be- 
lieved that the object of the hon. Mem- 
ber would be fully answered by the 
matter being referred to a Select Com- | 
mittee. 


GAME LAWS.—QUESTION. 


Mr. HARDCASTLE said, he would 
beg to ask the Secretary of State for the 
Home Department, Whether the Bill 
for the Amendment of the Game Laws, 
to be brought in by the Government, 
will include England as well as Scot- 
land ? 


‘tree for a considerable period. 


; If he has observed that a number of 


elms, oaks, beeches, and plane trees in 
Kensington Gardens and St. James’s 
Park have been maimed and decapitated 
so as to have become a deformity instead 
of an ornament in the public parks; and 
whether he will give orders to prevent 
this process in future, and replace the 
mutilated trees with young plants? 
Mr. AYRTON said, in reply to the 
Question of the hon. Member, he was 
afraid that the trees in the parks were 
not exempted from the law of nature 
under which trees in general flourished 
and decayed, and he entertained the 


| opinion that when a tree exhibited signs 
| of decay it was better to lop off the de- 


cayed branch rather than cut the whole 
tree down; and that treatment had the 
advantage of preserving the rest of the 
He was 
afraid that no better course than that he 
had indicated could be pursued, unless 
the hon. Member could point out some 
way to make the trees everlasting. 


IRELAND—POWERS OF COUNTY 
CORONERS.—QUESTION, 


Mr. BRUEN said, he wished to ask 
the Chief Secretary for Ireland, Whe- 
ther it is the intention of the Govern- 
ment to propose, during the present Ses- 
sion, a change in the Law which regulates 
the duties and powers of County Coroners 


| in Ireland, of their Courts, and the mode 


of their appointment? He further wished 
to know, When the right hon. Member 
would move for the Select Committee on 
Union Rating in Ireland ? 

Mr. CHICHESTER FORTESCUE 
said, in reply to the Question of the hon. 
Member, he had to state that there was 
at that moment a Bill before the House 
upon the subject of the powers of County 
Coroners in Ireland, introduced by the 
hon. Member for Armagh (Mr. Vance), 





to which, of course, the Government 
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would give every consideration ; but he | 


was not prepared, on the part of the 
Government, to say that they saw any 
prospect of dealing with this particular | 
subject this Session. In reply to the 
latter part of the hon. Member’s Ques- 
tion, he begged to say that he should | 
move for a Select Committee upon the 
subject of Union Rating in Ireland at 
the earliest time that the pressure of 
Public Business would permit. 


ARMY — PURCHASE OF COMMISSIONS. 
QUESTION. 

Lorp EUSTACE CECIL said, he 
would beg to ask the Secretary of State 
for War, Whether his attention has ever 
been called to the following paragraph, 
page 21, of the Report of the Royal 
Commission appointed to inquire into 
the system of Purchase in the Army, in 
which the following words occur :— 


“The price to be paid for Commissions was 
considered and reported upon by a Board of 
General Officers in the year 1821. It is, how- 
ever, admitted that during a period of peace the 
regulations, although stringently worded with 
the addition of a severe penalty for the infrac- 
tion, are yet habitually neglected, and the price 
paid, except in the purchase of the first Commis- | 
sion, almost invariably exceeds the price fixed by | 
authority. An experienced Army Agent has stated 
that in the Cavalry any sum under double the 
regulation price may be considered very reason- | 
able. In former years a declaration was required 
from Officers that they had not given more than 
the regulation price, but this was evaded, and, 
therefore, discontinued. The practice therefore 
of paying sums exceeding the regulation price 
must be considered to be an accompaniment of 
the purchase system, which it appears impossible 
to prevent ;” 


whether, with that Report in existence, 
the authorities at the War Office or at 
the Horse Guards can, in his opinion, 
be said to have been or to be officially 
ignorant of the fact that Officers in all 
the Purchase Corps of the Army have 
been in the habit of paying over regu- 
lation money for their promotion; and, 
whether it is not true that Circulars have 
been lately sent round to Officers com- 
manding Cavalry Regiments requesting 
them to send back a return of the amount 
of money they have paid for their Com- | 
missions over the regulation price ? | 

Mr. CARDWELL: Sir, I am quite | 
aware of the large pecuniary interest 
involved in the general question of the | 
over-regulation prices, and in making | 
the present proposal with respect to | 

Mr. Chichester Fortescue 
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| years have been over £700,000. 
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subaltern officers I had no intention of 
raising that general question. Every- 
body knows that over-regulation prices 
are given; but in consequence, I pre- 
sume, of the stringent provisions of the 


of Commissions. 


| Act of Parliament, even the agents dis- 


claim official knowledge upon the sub- 
ject. The experienced agent to whom re- 


| ference has been made, Mr. Hammersly, 


in answer to Question 930, stated that 
his knowledge was entirely derived from 
private and confidential communications, 
and that they did not officially know 
anything but the regulation price. His 
Royal Highness the Field Marshal Com- 
manding-in-Chief has repeatedly given 
the same answer, and in my reply to the 
noble Lord I made the same distinction. 
As to the circular, I have never issued 
any such document, and nothing is known 
of it either at the War Office or Horse 
Guards. 

Masor ANSON said, he would beg 
to ask the Secretary of State for War, 
If it is true that the War Cffice has re- 
ceived in the last eight years a sum of 


| half a million sterling from the purchase 


Officers ; if the whole of that money has 
been applied to their benefit, and, if not, 
to what purposes it has been applied; 
and, whether it is true that notice has 
been given to half-pay Officers that they 
cannot be allowed to sell, as there are 
no funds to meet the cost of their Com- 


| missions ? 


Mr. CARDWELL: The receipts, Sir, 
of the Reserve Fund in the last eight 
They 
have been applied to the purposes stated 
in the accounts annually laid before Par- 


| liament, and described in the Report of 
| the Committee of which the First Lord 


of the Admiralty was a member. They 
were not always exclusively for the be- 
nefit of the purchase officers. The fund 
was last year, for the first time, sub- 
mitted to the control of Parliament. In 
1861 a regulation was made, by which, 
when the state of the fund would permit, 
half-pay commissions were to be pur- 
chased. The recent reductions in the 
Army have caused the fund to diminish, 
so that the power of purchasing half- 
pay commissions has for the present 
ceased. The regulation expressly says— 

“ As the funds at the disposal of the Sceretary 


of State are limited, when the funds are expended 
no further sales will be allowed.” 
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TOLL-PAYING BRIDGES.—QUESTION. 


Viscount ENFIELD said, he would 
beg to ask the hon. Baronet the Member 
for Lambeth, Whether it be true that 
the joint Committee for freeing from 
toll Kew Bridge and other bridges, 
under the Act of 1869, have selected 
the Kingston Bridge in preference to| 
the other four bridges — viz., Kew, 
Hampton Court, Walton, and Staines ; 
and, whether he can state why the Act | 
of 1869 (for accelerating such freedom | 
from tolls) has been put in force for one | 
bridge only, to the exclusion of the! 
other four bridges ? 

Sm JAMES LAWRENCE said, in| 
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Mr. BRUCE said, in reply, that he 


had received a communication from the 
clerk of the local Board at Ealing, in- 
forming him that he had advised the 
Board that the Press had no legal right 
to be present at its meetings, but that 
their admission was entirely at the dis- 
cretion of the Board. In answer to the 
second Question, he (Mr. Bruce) was not 
aware that any Secretary of State had 
ever confirmed or allowed any by-laws 
authorizing local Boards to hold meet- 
ings with closed doors. In reply to the 
third Question, although Boards of 
Health were, in a popular sense, public 


Question. 


| Boards for public purposes, they were 


not so in a technical and legal sense. 





reply, that it was quite true the Com. | 
mittee had decided to open Kingston | 
Bridge free of toll, and this would be 
done at the end of the present week. 
He could not admit the correctness of e Beeey 
the statement, that because one bridge QUESTION. 
had been selected as the first to be free} Mr. STACPOOLE said, he would beg 
from toll the decision necessarily ex-| to ask the Sccretary of State for War, 
cluded others. As a matter of fact, the| Whether his attention has been called 
owners of other bridges had been com- | to a statement prepared by Mr. Sprague, 
municated with, and as soon as the} Vice President of the Society of Actua- 
arrangements could be completed these | ries, showing that, under the present 
other bridges would be opened also. | rules of promotion, Officers in the Royal 
The Committee were most anxious that | Artillery and Royal Engineers will in a 
no delay should occur in opening the| few years have no chance of obtaining 
bridges as was intended by the Act of | the rank of Second Captain till they are 
Parliament. | forty years of age; and, whether he is 
| prepared to bring forward any measure 
for rectifying so unsatisfactory a state of 

EALING LOCAL BOARD.—QUESTION. | affairs ? 

Mr. W. M. TORRENS said, he} Mr. CARDWELL: I stated, Sir, the 
would beg to ask the Secretary of | Other night that I had had a great deal 
State for the Home Department, Whe- | of discussion with my right hon. Friends 
ther he is aware that the Local Board of | the Chancellor of the Exchequer and 
Health at Ealing, on the 4th instant, at | the First Lord of the Admiralty on the 
a meeting’ held pursuant to the Public | Subject of retirement; that it was a 
Health Act of 1848, passed a resolution | much more complicated question in re- 


excluding the Press and the Local Board | Spect of the Artillery and Engineers 
Ratepayers from their Board Room;| than of the Marines | and that a further 


whether any Secretary of State has/| financial inquiry is in progress under 
confirmed or allowed any by-law of a | my hon. and gallant Friend the Member 
Local Board of Health authorizing its | for Truro (Captain Vivian). 

meetings to be held with closed doors ; 


ARMY—PROMOTION IN TIE ARTIL- 
LERY AND ENGINEERS, 





and, whether, considering the important 
powers committed to such Boards by the 
Act aforesaid, together with the pro- 
visions rendering the members of such 
Boards eligible for re-election, and pro- | 
hibiting them from holding any office of | 
profit, or participating in profits of any 
contract under or with such Board, 
Boards of Health are not public Courts 
or Boards ? 





SITE OF THE MINT. 
QUESTION. 


Mr. J. B. SMITH said, he would beg 
to ask Mr. Chancellor of the Exchequer, 
as the prospective Master of the Mint, 
Whether Her Majesty’s Government 
have any intention of removing the 
Royal Mint from its present site on 
Tower Hill? 
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Tae CHANCELLOR or tut EXCHE- 
QUER: Sir, I hope I may answer my 
hon. Friend’s Question without assuming 
a title which I do not possess. We have 
five acres of land on Tower Hill, occupy- 
ing what we may call a most eligible 
situation ; three acres of it only are taken 
up with Mint buildings, and the other 
portion is occupied by a very excellent 
tenant, Sir Anthony Rothschild, for 
purposes of refining. 
waste of public money to keep this large 
tract of land, and we hope to mature a 
plan for moving the Mint rather more 
into the centre of London; and when we 


do so we shall be very happy to sell this | 


exceedingly eligible allotment of land 
for a suitable price. 


LAW OF MURDER.—QUESTION. 


Mr. HIBBERT said, he would beg to 
ask the Secretary of State for the Home 
Department, Whether he intends to 
bring in a Bill this Session to alter and 
amend the Law of Murder, either by 


carrying out the unanimous recommen- | 


dations of the Capital Punishment Com- 
missioners, or in some other manner ? 

Mr. BRUCE: Sir, I regret to say 
that it is impossible for me to bring in a 
Bill during the present Session on this 
subject. 


IRELAND—DISMISSAL OF MR. MADDEN 
QUESTION. 


Mr. HAVILAND-BURKE said, he 
rose to ask the Chief Secretary for Ire- 
land, Whether it is a fact within his 
knowledge that an address of sympathy 
has been presented to Mr. Madden, late 
a Magistrate of the counties of Mo- 
naghan, Leitrim, Cavan, and Ferma- 
nagh, and late a Deputy Lieutenant of 
the county of Monaghan; and, if so, 
whether that address has been signed 
by any Magistrate or Deputy Lieutenant 
of those counties; and, whether it is 
the fact as reported that such ad- 
dress contained expressions of sympathy 
couched in language similar in spirit to 
that for which Mr. Madden was dis- 
missed ? 

Mr. CHICHESTER FORTESCUE : 
I believe, Sir, judging from the ordinary 
channels of information, that an address 
has been presented to Mr. Madden, 


signed by a considerable number of 


Irishmen. As to whether that address 
Mr. J. B. Smith 


{COMMONS} 


We think it is a} 


Elizabeth Holt. 1628 


contains expressions couched in language 
similar to that for which Mr. Madden 
was dismissed I cannot inform the hon. 
Member; and I must add that it was 
jnot my duty to inform myself on the 
|part of the Question respecting these 
| particular expressions, because the case 
| raised by this address is of a totally dif- 
| ferent character from that raised by the 
jcase of Mr. Madden. Everyone, ma- 
gistrate or not, is allowed, in his capacity 
| as @ private person, to use expressions, 
however peculiar or however strong, as 
to the conduct of the Government; but 
|the expressions used by Mr. Madden 
were made use of in an official docu- 
ment in answer to an official letter from 
the Lord Lieutenant, calling upon him 
ito act as sheriff of his county, and that 
jis a case which must be judged by 
}an entirely different standard from the 
standard to be applied to cases such as 
| the hon. Member refers to. 


CASE OF ELIZABETH HOLT—CONTA- 
GIOUS DISEASES ACT.—QUESTION, 


Mr. JACOB BRIGHT said, he would 
beg to ask the Secretary of State for the 
Home Department, Whether an English 
woman of the name of Elizabeth Holt 
is now or has recently been a prisoner 
in Maidstone Gaol because she declined 
to subject her person to the fortnightly 

‘inspection of a surgeon; and, whether 
|her refusal or the refusal of any other 
woman to submit to this outrage would 
| be followed by repeated periods of im- 
| prisonment so as to amount practically 
to perpetual incarceration ? 
| Mr. BRUCE said, with the permission 
'of the hon. Member, he would answer 
| the second Question first. According to 
‘the law on this subject, under section 
28 of the Act of 1866, any woman sub- 
jected by order of the justices to exami- 
| nations by a surgeon, and refusing so to 
| submit herself, was liable to imprison- 
ment, with or without hard labour, in 
} the case of the first offence, for a term 
| not exceeding one month, and for a 
|second offence three months. In the 
case of this woman, who lived in Wool- 
| wich, she attended fourteen examina- 
| tions, and was sent to the hospital five 
| times suffering from disease. In Ja- 
nuary last, after repeated warnings, she 
neglected to attend the periodical exami- 
nations; she was summoned, and sen- 
tenced to fourteen days’ imprisonment. 


} 
| 
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ARMY—OVER REGULATION PURCHASE 


MONEY.—QUESTION. 


CotonEL WHITE said, he desired to 
alter the Question he had placed upon the 
Paper by the use of the word “ delibe- 
rating, for “‘ discussing the matter ;”’ for 
although discussion might be considered 
as against the spirit of the Queen’s Re- 
gulations, deliberating as to the future 
course to be adopted by Officers in the 
event of the right hon. Gentleman ad- 
hering to his official declaration, that he 
must ignore the official declaration, could 
not be objectionable. He would there- 
fore ask the Secretary of State for War, 
Whether he will consent to postpone 
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been for erasing from the Elec- 
toral Roll the names of all those persons 
who are scheduled by the Commission- 
ers ? 

Mr. BRUCE said, in reply, that the 
Minutes of Evidence taken before the 
Norwich Election Commissioners was 
| printed and would be in the hands of 
Members on Friday. No Writ would 
be issued for the City of Norwich till 
after an Act had been passed for erasing 
from the electoral roll the names of all 
those persons who were scheduled by the 
Commissioners; but the Bill for this pur- 
pose could not be introduced until after 
Easter. 





ELEMENTARY EDUCATION BILL. 





all discussion upon the question of'| 
“Over Regulation Purchase-money inthe | 


Army” until those most deeply interested | nee sete aie 
—namely, the Officers in Purchase | Lorpv ROBERT MONTAGT said, he 


Regiments—can have an opportunity of | wished to ask the Vice President of the 
meeting and deliberating ; and, whether | Committee of Council on Education, In 
such meeting may be considered to have which subsequent clause of the Elemen- 
the sanction and permission of the Com- | tary Education Bill the definition of a 
mander in Chief and of Her Majesty’s | ‘‘ Public Elementary School” (mentioned 
Government ? “ | in Clause 5) is to be found ? 

Mr. CARDWELL : Sir, I am not| Mr. W. E. FORSTER said, he would 
aware that I have ever used any expres- | beg to direct the noble Lord’s attention 


sion implying that I am ignorant of the | to Clause 7. 
fact that over-regulation prices are paid, | 
though I have said I have no official | 
knowledge on the subject. I have al-| 
ready said that on Monday I will state | 


the course which Her Majesty’s Govern- | 7, F : : 
ment will pursue, and nothing will be pg ay ae eon Oey. ye eee ae 
done in the interval to prejudice the | Banks Bill? S : 8 
case. I have promised to give every at- | Arey - 
tention in wad power to the objections | oimh: tet p sey vice bag 2 
which have been raised to my proposal, | Bill ¢ e me C pe Oe hi . ge 
and to any suggestions that may be d Ne ge . a her Bille 
made; but any meeting to the prejudice | et shaut in Be baling paced ra 
of good order and military discipline | 1 yack Th d } ere h 
will be contrary to the rules of the ser- | pes them cows Sur Ehureday next, 18 Ene 
hope, which, I confess, is not altogether 


vice, and I must rely on the sense of | : ; 
subordination of car hen and gallant | °" assured one, of being able to bring 
f them on on that day. 


Friend not to countenance any proceed- | 
ing of that kind. 


SAVINGS BANKS BILL.—QUESTION. 


Mr. ASSHETON CROSS said, he 
would beg to ask Mr. Chancellor of the 





IRELAND—EXTRA POLLING PLACES. 
QUESTION. 

Mr. STACPOOLE said, he wished to 

| ask the Chief Secretary for Ireland, If 

Mr. C. 8. READ said, he would beg to he intends to introduce any measure this 


NORWICH ELECTION COMMISSION. 
QUESTION. 


ask the Secretary of State for the Home 
Department, When the Minutes of the 
Evidence taken before the Norwich Elec- 


Session to provide extra Polling Places 
for Counties in Ireland ? 
Mr. CHICHESTER FORTESCUE, 





tion Commissioners will be printed, and in reply, said, that the question of pro- 

in the hands of Members; and, if it be| viding extra polling places for counties 

true that no Writ will be issued for the | in Ireland was one of some importance; 

City of Norwich till after an Act has| andif the necessary time could be found 
j 
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at a later period of the Session, he; swer of my right hon. Friend the Secre- 
should be glad to introduce a measure|tary of State for War was intended 
| simply to announce that on Monday he 


on the subject. 


ARMY—RETIREMENT FROM THE ARMY. 
QUESTION. 


Mr. MALCOLM said, he would beg 
to ask the Secretary of State for War, 


Whether it is the fact that a Captain of 


a Line Regiment is now allowed to re- 
tire from the Army by the sale of his 
commission only on the condition of his 
signing an agreement to allow the War 
Office to retain for an indefinite period, 
and without interest, the sum of £450, 
which he was obliged by the Queen’s 
Regulations to pay for his Ensign’s 
commission ? 

Mr. CARDWELL: Sir, by the terms 
of the Warrant an officer retiring by the 
sale of his commission is not entitled to 
receive the price until the arrangements 
for filling the vacancy are sufficiently 
complete to allow the payments to be 
made. In the present case where, in 
consequence of the reductions, no ensign 
succeeds, the £450 will be paid from 
public funds, and the Secretary of State 
will not have those funds at his command 
until Parliament shall have passed the 
Vote. 


PARLIAMENT—BUSINESS OF THE 
HOUSE.—QUESTION, 

Sm JOHN PAKINGTON: I wish, 
Sir, to put a Question to the right hon. 
Gentleman at the head of the Govern- 
ment, in consequence of an Answer we 
have just heard from the Secretary of 
State for War, who announced that he 
should be prepared to state on Monday 
next what course Her Majesty’s Govern- 


ment propose to take with regard to the | 
new regulations concerning the rank of | 


ensign and cornet. Now, I wish to ask, 
Whether the statement of the right hon. 
Gentleman will be of such a nature as 
to involve any discussion; or, whether 


the arrangement will still hold good! 


under which the Education Bill is the 
first Order of the Day for Monday ? 
Mr. GLADSTONE: Sir, we are not 
able to give any positive assurance as to 
the latter part of the Question of the 
right hon. Gentleman until after the 
close of the debate which we are now 
about to resume. 


| 


|} would make a statement which would 


give information to the House, but 


| which would not of necessity lead to or 


' require any discussion. 


I wish to take 
this opportunity of answering a Question 
which was put to me some time ago by the 
right hon. Gentleman the Member for 
the University of Oxford (Mr. Gathorne 
Hardy), in regard to two Bills affecting 
the ownership of and the succession to 
land, and which he wished to be laid 
before the House at as early a period as 
possible, in order that hon. Gentlemen 
might consider their bearing on the Irish 
Land Bill. In reply to that Question, I 
have to state that I hope to be able to 
introduce next week, either in this or the 
other House of Parliament—or one, 
perhaps, in each—two measures, one 
relating to the succession of land in 
cases of intestacy, and tne other re- 
lating to the powers given for the 
transfer of land. 

Mr. LIDDELL said, he would beg 
to ask the First Lord of the Admiralty, 
Whether, in the event of the debate on 
the Irish Land Bill closing that night, 
he will bring on to-morrow certain Votes 
in Supply involving questions of great 
importance, and likely to lead to a long 
discussion ? 

Mr. CHILDERS said, it was very 
important that the Votes referred to by 
his hon. Friend should be passed as soon 
as possible, in order that the new ar- 
rangements as to retirements might be 
completed without delay. He did not 
know whether they could be brought on 
to-morrow night; but, at all events, he 
would not take them after eleven o’clock. 


IRISIT LAND BILL.—QUESTION. 


Sm THOMAS BATESON said, he 
would beg to ask the First Lord of the 
Treasury, Whether, in consideration of 
the fact that a large number of the 
Members connected with Ireland must 


| attend Assizes, and consequently be ab- 
' sent from the House next week and the 


We cannot say any-| 


week following, the right hon. Gentle- 
man will allow a fortnight to elapse be- 
tween the Second Reading of and the 
Committee on the Irish Land Bill ? 

Mr. GLADSTONE: It is true, Sir, 


thing absolutely with regard to the Edu-| my hon. Friend gave me Notice of this 
cation Bill until to-morrow. The An-} Question, for I received a private note 


Mr. Chichester Fortescue 
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from him on the subject half an howr| to put the saddle on the right horse, and 
ago. Iam sorry, however, to say that! cause the charge to fall on the inhabit- 
I cannot accede to the wish of my hon.| ants of London, on whom it ought to 
Friend. All Ireland is waiting with the | fall. 
most intense interest to observe the de- | 
cision of the House on this Bill. We) 
have done all in our power, and have | IRISH LAND eh ape 29.) 

put aside every other measure — even | (Mr. Gladstone, Mr. Chichester Fortescue, Mr. 
measures of great interest to many John Bright.) 

Members of this House—in order that | SECOND READING. ADJOURNED DEBATE. 
the ground might be kept clear for this 
subject, and hon. Gentlemen on the} 
front bench opposite are aware that’! 
notice was given more than three days 
ago of what we thought was the latest 
day which would enable us to deal with 
this ‘subject in a satisfactory manner 
before Easter. 


[THIRD NIGHT. } 

Order read, for resuming Adjourned 
Debate on Amendment proposed to 
Question [7th March}, ‘‘ That the Bill 
be now read a second time ;’’ and which 
Amendment was, to leave out the word 
‘‘now,”’ and at the end of the Question 
to add the words “‘upon this day six 
| months.” —(AMr. Bryan.) 


METROPOLIS—CHELSEA BRIDGE. | Question again proposed, ‘““That the 
QUESTION. | word ‘now’ stand part of the Question.” 


Mr. W. H. SMITH said, he would; ehate resumed. 
beg to ask the First Lord of the Trea- 
sury, Whether, taking into consideration! Coronet WILSON - PATTEN said, 
that Saturday afternoon has recently be- | they were arrived at the third night of 
come a general half-holiday among the} the debate on this measure, and if he 
working classes in the Metropolis and | rose to take part in it it was not because 
that Battersea Park is much resorted | he had formed any great hope or expec- 
to by them as a place of recreation, Her | tation of being able to introduce any 
Majesty’s Government will consent to | additional arguments to thuse which had 
remit the toll for foot passengers on | already been adduced, but if the House 
Chelsea Bridge after Two o’clock on | would kindly indulge him, he believed he 
Saturdays, in extension of the privilege | would be able to confine his remarks 
which is now enjoyed on Sundays and | withina veryshortcompass. His object 
on other holidays ? was a very simple and, as he thought he 

Mr. GLADSTONE: I am sorry, Sir, | should be able to prove, a very justifi- 
to be again obliged to give what I fear/ able one. In common with many hon. 
may be regarded as a repellent answer.| Members on that (the Opposition) side 
I am afraid, however, that we cannot | of the House, he intended to give his 
undertake to throw open Chelsea Bridge | support to the second reading of the 
free to foot passengers after two o’clock | Bill, though he could not have done so 
on Saturdays at the expense of the | except under very extraordinary circum- 
public. This is not, it is true, a very; stances. He believed even the Mem- 
large demand on the part of the hon. | bers of the Government would own that 
Member, whose larger request was made | they would not have propounded this 
the other night, when the House em-| measure except under very extraordinary 
phatically declined to accede to it. The} circumstances. It must, indeed, be con- 
hon. Member, therefore, now prudently | fessed by everybody who had examined 
asks an inch where he could not get} the provisions of the Bill that nothing 
an ell, and proposes that we should} but urgency could justify its introduc- 
throw open the bridge after two o’clock | tion, and, for his own part, he could not 
on Saturdays. Now, noline of principle | have supported it except under the pe- 
can be drawn at two o'clock, although | culiar circumstances of the present time. 
the proposition may be one which is de-| The Bill contained provisions contrary 
sirable in itself for the population of| to all the generally recognized rules of 
London. All we can undertake to do is | political economy, and utterly opposed 
to communicate with the Metropolitan | to that freedom of contract between par- 
Board of Works on the subject, in case | ties which the House of Commons and the 


the Board think fit to make a proposal | other branches of the Legislature had, 
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with very few exceptions, endeavoured to no doubt he had not the sli 
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htest inten- 


inculcate and maintain for many years | tion of carrying it further; but the Irish 


past. 


If it did not infringe the rights | papers had put a different interpretation 


of property, it at all events meddled | on his words from that which they were 


with them in such a manner as could | 
only be justified by extreme urgency. It | 
was but natural, therefore, that as he was | 
obliged to sacrifice many opinions in 
order to support the second reading, he 
should desire to have an opportunity of 
stating his reasons for the vote he was | 
about to give. Before doing so, how- 
ever, he wished to advert to one or two 
of the speeches which had been made 
in the course of the debate. Being 
himself prepared to make considerable 
sacrifices in order to attain a great 
national object, he had listened with 
the utmost anxiety to the Mover and 
Seconder of the Amendment to ascertain 
whether they were also ready to make | 
sacrifices in order to attain the same 
object; but he was compelled to say 
that although their speeches were cha- 
racterized by great talent, that talent 
was displayed in explaining the course | 
they had taken, without adducing a 
single argument in favour of it. The 
only point he could find in the speeches 
of either of those two Gentlemen was 
that the Bill was not satisfactory to 
the. Irish people. He must confess, 
however, that he had much greater con- 
fidence in the intelligence of the Irish 
people than those hon. Gentlemen ap- 
peared to have. He was aware that | 
lreland was, at the present moment, ina 
state of great excitement; and he would, 
he thought, be only conferring a favour 
on his right hon. Friend at the head of 
the Government when he said that he 
believed the right hon. Gentleman had, 
of course totally against his will, been 
the means of increasing that excitement. 
In his speech, when introducing the Bill, 
his right hon. Friend had made use 
of expressions which he must confess 
startled him a little when he heard 
them; but on consulting next day the 
usual organs of information, he found 
that he had placed a wrong construction 
on those expressions. The right hon. 
Gentleman, on the occasion to which he 
referred, said— 


“ Then for the present, at any rate, I cast aside 
perpetuity of tenure as a remedy with which | 
am not prepared to deal.” 

Those words were applied, he believed, 
exclusively to the argument which his 
right hon. Friend had in hand. He had 


Colonel Wilson-Patten 


' plied with. 


intended to bear. He saw that they had 
been made use of at more than one 
meeting in Ireland for the purpose of 


‘inducing the Irish people to continue 


their agitation, inasmuch as the lan- 
guage of the Prime Minister gave ground 
for hope that if they would only per- 
severe all their demands would be com- 
He mentioned that cireum- 
stance simply to show how liable the Irish 
people were to be led away by different 
reports. But the Irish people, whatever 
their merits or demerits, possessed great 
intelligence, and he firmly believed that 
they would meet in a fair spirit the 
efforts of the House if it only proceeded 
to legislate in accordance with the prin- 
ciple “‘Do justly and fear not.” He 
could only say that in supporting this 
Bill he was sacrificing many private 
political opinions, and that nothing on 
earth would induce him to do so ex- 
cept the belief that by a general effort 
of men of all parties they might arrive 
at a conclusion of this long-vexed ques- 
tion. He wished, in the next place, 
to advert to another speech which had 
been made in the course of the debate— 
he alluded to the speech of the hon. 
Member for Cork (Mr. Maguire). Of 
that speech he had no wish to complain, 
except inone respect. The hon. Gentle- 
man had, with perfect justice, adduceda 


| great many statements in support of the 


argument which he used, but in such a 
way as to leadthe House to imagine that 
descriptions which had reference only to 
particular instances of hardship and op- 
pression applied to the general state of 
Ireland. He happened, while the hon. 
Gentleman was making his speech, to 
have held in his hand the Report from 
which he made his quotations, and he 
was fortunateenough, as the hon. Gentle- 
man went along, to cast his eye over 
those passages as well as others in the 
Reports. The first Report to which the 
hon. Gentleman had alluded was that of 
Mr. Hamilton, which applied to the coun- 
ties of Donegal, Cavan, Fermanagh, parts 
of the county of Leitrim, Monaghan, and 
Tyrone; and from that Report the hon. 
Gentleman had extracted instances of 
oppression and hardship the existence 
of which he did not mean to deny. But 
there were other passages which were 























1637 Trish 


calculated to give a different impression, 
and which showed that it would be ex- 
tremely unjust to treat the quotations 
which the hon. Gentleman had made as 
describing accurately the state of things 
generally in the districts to which he had 
alluded. Mr. Hamilton, for instance, 


{Marcu 10, 1870} 


| 


among other things, said that, so far as | 


he could learn, 


rare occurrence in his district. "The next 


notices to quit were of | 


Report was that of Mr. Horsley, who re- | 
| ‘Tf that is your opinion of the confidence 


ferred to the district, including Kerry, 
and parts of the counties of Cork and 
Limerick. It says, in reference to the 
question of tenants-at-will— 


“ At the same time, although this class of tenants 


is a fact, as far as my district is concerned, that 
their precarious condition is more imaginary than 
real. Secarcely any authentic case of oppression 
on the part of a landlord to a tenant-at-will has 
been brought under my notice within the last 
twelve years. Although tenants-at-will possess 
no legal security for the value of the improve- 
ments they make, it isthe custom of the landlords 
in my district to deal fairly with them, whenever 
they wish to surrender their farms with a view to 
emigration or the abandonment of agricultural 
pursuits. Iam not aware of any instance, except 
inthe case of a change of owner or of property, 
where the tenant has not been allowed compensa- 
tion for the increased value of the property, arising 
from his labour, industry, and capital.” 


Mr. Robinson in the same manner testi- 
fied to the fact that where the Ulster 
right did not exist tenants trusted to 
the fair dealings of their landlords, that 
in the great majority of cases their con- 
fidence was not misplaced, and that in 


Land Bill. 


Neilson Hancock said that during the 
twenty-five years between 1841 and 1866, 
no less than 80,000 acres of land in 
each’ year were enclosed, almost solely 
at the expense of the tenants. That 
showed how great an improvement had 
been effected by the tenants in reliance 
solely on the honour of the landlord, 
and it showed, too, the great confidence 
which must have existed between land- 
lords and tenants. It might be said— 
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existing between landlord and tenant, 


| why not trust to that confidence and why 


is positively without legal security, in practice it | bring proof upon the other side. 
| were instances in these Reports of great 


He was sorry to say, 
that he must now 


There 


support the Bill ?” 
in answer to that, 


hardships suffered by tenants. He re- 
gretted to observe that notices to quit 
and evictions had certainly of late years 
increased. But anybody who looked 
carefully into those Reports could see the 
cause of it. It was not the oppression of 


| the landlords or the destruction of the 


| possessors of the 


cases where a revaluation of a property | 
took place the value of the improvements / 


effected by the tenant was seldom added. 
This gentleman, whose Report covered 
the districts of Wicklow, and parts of | 
Dublin, Kilkenny, Meath, Queen’s 
County, and Wexford, added— 


“ Notices to quit are not frequent. 
it has been said that itis the practice on many 
estates to serve yearly tenants with notices to 
quit, so as to keep them at the absolute mercy of 
the landlord ; but, after careful i inquiry, I do not 
believe that any such practice exists in my dis- 
trict.’ 


old confidence existing between the old 
property and their 
tenants, but there was a changed state of 
things in Ireland, and he believed it was 
chiefly owing to that change that this al- 
teration had occurred. The Encumbered 
Estates Act had been one of the causes 
producing the change. The object of 
that Act was to induce the investment of 
capital in Ireland, and not less than 
£27,000,000, had been invested under 
its operation. Those who had invested 
their money under that Act had obtained 
the simplest possible title to their estates. 


| They had acquired them subject to no 


Iam aware | 


The quotations made by the hon. Gentle- | 


man were therefore, he contended, cal- | 
culated to lead the House to draw a) 


wrong inference, for the general tenour 
of the Reports justified the conclusion | 
that up to a late period there was fully 
as great confidence between the land- 
lords and tenants in Ireland as in any 
other part of the British smpire. Mr. 


| 


encumbrances or mortgages, and had 
no need or means of being acquainted 
| with the circumstances affecting those 
estates previously to the time at which 
they took possession of them. Many 
of those purchasers, in the exercise of 
their rights, had not been influenced by 
those feelings by which the old land- 
lords were influenced, and in many cases 
they had evicted their tenants. Much 
irritation had been the consequence, and 
the tenants had to a certain extent lost 
confidence in obtainiifg compensation 
from the landlords for their improve- 
ments. Therefore seeing that evictions 
had increased, and that, as far as he 


could judge, the causes of those evictions 
were still in operation, he had come to 
the conclusion that the time had arrived 
when they must, if they could by legis- 
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lation, re-establish that confidence, and 
secure to the tenant a return for the im- 
provement he had made, and, if pos- 
sible, restore the customs to which he 
had just alluded. Under these cireum- 
stances, he intended to give his support 
to the second reading of the Bill, in order 
that he might support the Government, 
as far as he could, in securing for the 
tenants of Ireland compensation for the 
improvements they had made, and in 
preventing unjust evictions taking place. 
While, however, in what it proposed 
with regard to the past and the present, 
he had no fault to find with the Biil, 
except that which might be remedied in 
Committee, he regretted that his right 


hon. Friend at the head of the Govern- 


ment had not, as regarded the future, 
taken advantage of the opportunity of 
assimilating the law and customs of Ire- 
land to those which existed in England. 
In this country landlords and tenants 
met and discussed their difficulties, and 
there was no law infringing upon the 
liberty of either. His right hon. Friend 
was in a position, if anybody ever had 
been, to propose that a similar principle 
should be adopted as that which existed 
in England and Scotland. He was at 
the head of one of the strongest Govern- 
ments which the country had seen for 
many years; he had established a claim 
on the goodwill of an important class of 
the Irish nation, which ought to insure to 
him reasonable concessions in matters of 
this kind; and if he had exercised his 
influence in Ireland, he might have in- 
troduced much more of the English sys- 
tem of land tenure into Ireland than the 
Bill contained. Whatever criticisms his 
right hon. and learned Friend the Mem- 
ber for the University of Dublin (Dr. 
Ball) might have been subject to in the 
course of that debate, he must say that 
he totally and entirely agreed with him. 
The clauses of the Bill relating to the 
future were a stigma upon the Irish 
nation—a stigma upon Irish landlords, 
as showing the belief of the Government 
that they would in the future oppress 
their tenants, and a stigma upon tenants 
because they assumed that they were less 
independent and less able to protect their 
own interests than they really were. 


There was a clause which prevented | 
landlords and tenants from entering into | 
Now, this clause was | 
totally inconsistent with the rest, of the | 
| had been obliged to give an extravagant 


a free contract. 


legislation proposed. The Bill said that 
Colonel Wilson-Patten 
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| leases should be submitted to revision 
| by the court. Why should not bargains 
| between landlords and tenants be sub- 
| mitted to the same court? Why should 
)such bargains be absolutely prohibited 
when a court was in existence? In Eng- 
| land if a son on coming of age made an 
improvident bargain with his father in 
| settling his estate he believed that a 
' court of equity would revise the bar- 
‘gain; and young men who had con- 
tracted debts, receiving no consideration 
in return, were relieved from those debts. 
Why not introduce a system of that 
kind, as between landlords and tenants, 
in Ireland? His right hon. and learned 
Friend (Dr. Ball) said that he supported 
the Bill as regarded the past and the 
present, but not as regarded the future, 
It was unworthy of the Attorney Gene- 
ral to apply his arguments not only to 
the future, but the past and present. 
As to the clauses of the Bill, the proper 
place to discuss them was in Committee; 
but he might allude to one or two which, 
from their magnitude, appeared to influ- 
ence the principle of the Bill, or with 
respect to which he had suggestions to 
make to the Government before the 
measure went into Committee. First, as 
regarded the Ulster tenant-right, that 
might be said to be almost one of the 
principles of the Bill. It affected the 
whole Province of Ulster. If he had 
now to deal with the Ulster tenant-right 
custom for the first time, his feelings 
would be rather against than for it. He 
saw clearly—and herein lay the difficulty 
— that if there were any advantage in 
Ulster tenant-right, it rested exclusively 
with the tenants already in possession; 
and therefore he was not a bit surprised 
that the tenants in possession urged the 
maintenance of the right, because it was 
quite clear they were in possession of a 
valuable consideration, and it would be 
a loss to them to be deprived of it. His 
observation of tenant-right was that it did 
not conduce to the prosperity of agricul- 
ture generally; he believed it was often 
carried to such an extent that an intelli- 
gent and energetic tenant found all the 
means that should be employed in the 
proper cultivation of his farm, swallowed 


| up by the sacrifice he had made in the 


purchase of tenant-right. He had been 
told that people could tell in passing 
through Ulster, by the appearance of 
the farms, for which of them the tenant 
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price. But he did not wish to act upon 
his own opinion. He was willing to 
take the opinion of the Irish Members, 
and he would deal with it as it stood in 
the Bill. But he must say that if he 
were to deal with tenant-right, and it 
were to be adopted in the Bill, then 
he was opposed to those of his friends 
who thought that this tenant-right cus- 
tom ought to be defined. In his opi- 
nion that would be impossible. In cases 
where the tenant-right was large they 
would do injustice to the tenants if they 
fixed the amount of the custom on too 
low a scale, and where the amount was 
small they would confiscate the property 
of the landlord if they fixed it too high. 
He thought, therefore, the Government 
had acted wisely in refusing to define 
the custom, and in leaving the amount 
to be decided according to the customs 
prevailing in each district. There was 
another part of the Bill to which he 
wished to call attention, and where he 
thought the Government must make 
some alteration — he referred to the 
position of parties who had bought 
their estates in the Encumbered Estates 
Court. 
of the improvements in all cases on 
the landlords. Now he wanted to know 
how it was proposed that the parties 
who had invested £27,000,000 on es- 
tates purchased in the Encumbered 
Estates Court were to furnish proof 
that the improvements were made by 
the landlord, and not by the tenant? 
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They had not a single document on the | 


subject. By the custom of the country 
the landlord was understood to provide 
timber and slate, and the tenant was to 
do the rest; but the landlords who had 
purchased their estates in the Encum- 
bered Estates Court had no means of 
proving even that. He would suggest 
this difficulty to his right hon. Friend, 
and for himself he must confess he did 
not see how it was to be got over. 
Then there was another difficulty ; it was 
the case of those landlords who had 
bought up the rights of their tenants. 
There was a nobleman connected with 
the present Government—he meant 
Lord Dufferin—who he verily believed 
was the worst used man in Europe. 
He was opposed to that nobleman in 
politics; but if any man had ever set a 


The Bill laid the onus probandi | 
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iwere of the same nature. 


good example in Ireland it was Lord | 


Dufferin. 
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up the whole tenant-right on his estate 
at a vast expense, and he was now 
in possession of an estate on which, 
but for this Bill, there would be no 
tenant-right whatever. Yet he would 
be brought under the operation of this 
Bill. He knew of other cases which, 
while they were not quite so flagrant, 
There was 
another point of the Bill on which he 
wished to say a word. It had refer- 
ence to a question on which his right 
hon. Friend the Secretary for Ireland 
and himself had some correspondence 
—he referred to the Peace Preser- 
vation Act. The Act applied in this 
way—that wherever an agrarian outrage 
was committed in a district, a force of 
police was sent down to preserve the 
peace, and the expense of the force was 
thrown upon the rates of the district. 
But, by the present Bill, these rates 
were to be taken from the tenant and 
thrown upon the landlord. Now, he 
asked the Government how they pro- 
posed to deal with that question? It 
was hard enough to be shot—it was 
harder still to have to pay for being 
shot. Under the Bill a man might not 
only be assassinated, but his property 
would be assessed to pay for his assas- 
sination. This was one of the strongest 
instances of adding insult to injury that 
he had ever heard of. [Mr. CutcHesTEr 
Fortescue: Hear, hear!] He made 
these remarks not in the spirit of oppo- 
sition, but in the hope that the points 
he had mentioned would be attended to. 
In conclusion, he would say, that his 
afficial connection with Ireland was too 
short to allow him to suppose that any- 
thing he could say on this subject would 
carry much weight in that House; but it 
had been long enough to induce him to 
take the deepest interest in the welfare 
of Ireland. And he could assure the 
Government that in any course he might 
take with regard to this Bill he would 
not forget that he once had charge of 
the affairs of that country, and that he 
would regard every provision of this 
Bill with as deep a sense of responsibi- 
lity as he then felt. He would not de- 
tain the House longer — he thanked 
them for the patience with which they 
had listened to him, and he could assure 
them that it would be one of the greatest 
pleasures of his life if he could assist in 
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He did not know what his | any way in the peaceful and satisfactory 


circumstances were; but he had bought ! solution of a question which had baffled 
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the endeavours of so many previous 
Governments. 

Mr. HORSMAN : It must, no doubt, 
be a great satisfaction to the Government 
to learn that my right hon. Friend who 
has just sat down and those who act 
with him are about to support the se- 
cond reading of this Bill; it is an ad- 
mission that the principle is sound, and 
that it offers an acceptable basis for 
legislation 
heard the speech of my right hon. Friend 
—and I listened to him with all that 
attention and interest which he always 
commands when he speaks in this House 


—I could not but have my misgivings | 


whether it were an unmixed advantage 
for the Government or their Bill that 
we should pass over without notice or 
remark the principle of the Bill, and 
abruptly plunge into an examination of 
its details, without giving more con- 
sideration than my right hon. Friend 


seems to think they deserve to all the | 


circumstances that have called for this 
measure, which he has truly described 
as a departure, and a bold departure, 
from the beaten tracks of legislation, 
and which he avowed to us with frank- 
ness and with sincerity that he only 
accepted, with great reluctance and under 
a species of moral coercion, as a choice 
of evils, because he preferred the incon- 
veniences and dangers that might result 
from the passing of the measure to the 


responsibility that must attach to him- } 


self and to his party for a continued 
non-settlement of the question and for 
the dangers that might follow the rejec- 
tion of the Bill. No doubt the value 
and efficacy of the Bill must depend 
upon the manner in which we perfect its 
details in Committee; but it is a great 
mistake, therefore, to suppose that we are 
not now to discuss these separate details 
upon their abstract merits. In my view 
this Bill differs from previous Bills on 
the same subject in this respect; it is 
less an amendment of the law than the 
foundation of a policy, and I say, there- 
fore, every detail of the Bill acquires a 
new meaning and a new character from 
being taken as part of a great scheme of 
policy. We shall only be misleading 
the Government and confusing the House 
if we now accept the principle of a Bill 
which can only be carried out by details 
that acknowledge an emergency without 
at the same time being in accord with 


the Government as to the nature of that | 
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jemergency, and as to the conditions 
jand objects for which we consent to 
go into Committee. There is one con- 
sideration which we know has weighed 
with the Government, and which, in my 
opinion, ought not for a moment to be 
absent from the mind of anyone who 
takes part in this debate, although I 
have observed with some surprise that it 
has had no place in the speeches of any 
of those who have addressed us from the 
other side of the House; and it is that 
the temper of the Irish people is now 
such, and such are their relations with 
|the Executive and with Parliament, that 
this may possibly be the last opportunity 
lopen to Parliament—if it be still an 
opportunity —of proffering to Ireland 
with any chance of acceptance a peaceful 
solution of those difficulties to which ex- 
perience has shown us a new and a worse 
character is imparted by delay. If this 
| consideration weighs upon us who repre- 
sent constituencies on this side of the 
)Channel, far more heavily ought it to 
| weigh upon the friends and representa- 
| tives of those who are interested in Ire- 
land. My right hon. Friend referred 
just now to the eloquent speech made the 
‘other evening by the hon. Member for 
Cork (Mr. Maguire); there were some 
parts of that speech with which he did 
not agree, but there was one part of it 
he must have agreed with; it was the 
part in which my hon. Friend referred 
with so much feeling to what Ireland 
had suffered from the indifference and 
the ill-treatment of English legislation, 
although he did full justice to the dif- 
ferent spirit which now prevails. We 
agreed almost all of us, I think, with 
that portion of his speech. We admit 
with my hon. Friend, and deplore as 
much as he can, that it has taken along 
time to awaken the understanding and 
conscience of England to the folly and 
iniquity of old methods of government 
in Ireland; but we believe it is now 
thoroughly awakened, and on the last 
occasion when the country was appealed 
to on the Irish policy of a Cabinet I 
think my hon. Friend must have seen 
that the overpowering answer that was 
returned amounted to something more 
than the condemnation of the Irish 
Church. It affirmed a principle of larger 
application—it affirmed a policy of grow- 
ing force; it affirmed a determination to 
seek out and grapple with every cause of 
Irish misery and degradation—a policy 
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of erasing,* of reconstructing, and of 
reconciling all classes and creeds, till 
the conviction was forced on the people 
that in Ireland, as in England, there 
is no wrong without a remedy, and 
that a new future was opened to that 
country by substituting a government 
of justice for one of force and fear. 
It was, I take it, in obedience to that 
expression of the national will, and in 
fulfilment of the wishes of the coun- 
try, that the present Ministry, as soon 
as the Irish Church question was out of 
the way, undertook to measure their 
strength with a more trying question, 
on which opinion had not been ripened 


by discussion; on which they had no | 


pledged majority at their back; on 
which the best thinkers and writers of 
their own party were divided in opi- 
nion; on which even the utterings of 
Cabinet Ministers, half-instructed on the 
question only a year ago, were notori- 
ously conflicting ; and on which, more- 
over, English prejudices must to some 
extent unite with Irish passion to in- 
crease the difficulties of legislation. One 
advantage which the Government pos- 
sesses— and it is a very great advantage 
—is that they showed last year they 


knew how to master an Irish question | 


with which no previous Government had 
dared to deal, and they had a right to 
expect that if they brought to bear on 
this new question the same qualities of 
sincerity, capacity, and courage as carried 
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I must say that-the manner ia which 
the Bill has been received at both sides 
of the House has occasioned me great 
surprise. Never, in my experience in 
Parliament, have I known so important 
a measure, and one in their view of it 
'so distasteful and disquieting to the op- 
| ponents of the Government, to be handled 
with such tenderness. It is not that 
| there are not in the Bill points open to 
| attacks, or that they have been slow to 
jsee them. I think we must make our 
|acknowledgments to Gentlemen on the 
| other side for responding, as they have 
| done, to the appeal of the First Minister, 
| to address themselves to the question in 
a generous and patriotic spirit, and with 
}an absence of all party feeling. The 
| Government have afforded every encou- 
|ragement to that course, because if the 
| Government had expressed a determina- 
tion to stand by this Bill in the form it 
: 

| was presented to the House—if they had 
| said they would accept no amendment, 
}no change, it would have been the duty 
| of those who saw great faults in the Bill 
| to do their utmost to damage it on the 
| second reading, so as to weaken the 
power of the Government in Committee. 
But the course taken by the Government 
has been quite the contrary one. They 
have thrown the door wide open to 
Amendments—they have invited Amend- 
ments. They feel they have a differ- 
lent task in hand to what they had 
(last year. The work of destruction 
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them so well through the last Session, | is very easy ; but the work of recon- 
their efforts would meet with thesamesup- | struction is very difficult. The tone of 
port, and with the hope of being crowned | my right hon. Friend at the head of 
with a like success. Since the introduc- | the Government was not only modest 
tion of this Bill we have all of us watched | and humble, but I thought almost sup- 
with a good deal of interest—and I must | plicatory, in the manner in which he 
say for myself that I have watched with | invited Amendments from both sides of 
much anxiety—the manifestations of | the House, assuring us that the Govern- 
public opinion both in this country and | ment, conscious of the inevitable short- 





in Ireland. If the measure introduced 

by the Government commended itself by | 
its just character to general acceptance it | 
was not likely to be received with favour | 
either by the Irish landlords or the Ivish | 
tenants, with whose conflicting interests 

it was going to deal, because it must go | 
beyond the wishes of the one party, and | 
fall short of the expectations of the | 
other. It would have been a matter of | 
no surprise to anyone—it would have | 
been no disparagement to the Bill—if it | 
had been met with a hostility which 
would have indicated that it had features | 
to commend it to impartial men; but 





comings of their measure, would welcome 
Amendments, however numerous, or 
whatever their magnitude, provided only 
they promoted the great object the Go- 
vernment had in view—namely, the 
peace, contentment, and security of Lre- 
land. It is satisfactory to observe that 
no fault has been found, no Amendment 
has been suggested, which the Govern- 
ment may not fairly entertain and dis- 
cuss in Committee, without swerving 
from the principle of the Bill. I say 


that most emphatically with regard to 
that provision of the Bill to which my 
right hon. Friend opposite has just now 
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alluded, as to which notice of an Amend- 


ment has been given by an hon. Friend | 


behind me, and which creates so much 
interest among the Irish tenants—the 
extension of the Ulster tenant-right cus- 
tom to the whole of Ireland. I say at once 
to my hon. Friend, that if he can show 
that the extension of that custom to the 
whole of Ireland is practicable, and that 
it can be so extended without a greater 
disturbance of the relative claims of 
landlord and tenant in other parts of 
Ireland than it creates in Ulster, I, for 
one, will gladly give my vote in favour 
ofhisAmendment. I confess that when, 
during the it was rumoured 
the Government intended to make the 
Ulster custom their plan for all Ireland, 
although I was surprised to hear it, still 
I rejoiced to think that they saw their 
way through difficulties which to me had 
appeared to be utterly insurmountable. 
I differ from the opinion expressed by 
my right hon. Friend, but still more 
strongly and elaborately urged the other 
night by the right hon. Gentleman the 
Member for Northamptonshire (Mr. 
Hunt), who was at great pains to show 
us the pernicious character and ten- 
dencies of the Ulster tenant-right. The 
right hon. Gentleman argued the ques- 


tecess, 


tion with great ability and neatness, 
and his arguments and _ illustrations, 


in the absence of facts, were very con- 
vincing—I may say quite conclusive. 
But one fact is worth a thousand argu- 
ments, and I want to know how he gets 
over this fact—that Ulster, in which 
this tenant-right has so long existed, is 
as peaceful and prosperous a Province 
as any other part of Her Majesty’s 
dominions, while the other Provinces 
of Ireland in which the Ulster right 
does not exist are so lawless and 
pauperized that we are horrified daily 
by accounts of crime such as one could 
expect to find only among a semi-bar- 
barous people. I want to know how 
the right hon. Gentleman gets over that 
fact. I say that fact scatters to the 
winds all the fine-spun and economical 
theories by which he illustrated his opi- 
nions. Although I feel there are cir- 
cumstances within our own experience 
which may have made that tenant-right 
custom work well in Ulster, I do not 
pretend to say it might be extended 
to the other Provinces. I am far 
from agreeing with those who blame 
the Government—who say they have 


Mr. Horsman 


so 
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| shown favour to Ulster by this Bill, and 
who call upon them in justice and con- 
sistency to extend the Ulster custom to 
|all the other parts of Ireland. The 
Solicitor General for Ireland was at 
some pains the other night to show that 
this favour had not been shown to Ulster 
because it happened to be a Protestant 
Province. Knowing, as he did, what 
effect misrepresentations of this charac- 
ter might have on public opinion in Ire- 
land, he did right to refute a delusion 
which did not require refutation in this 
House. The Irish representatives in this 
House are too shrewd not to know that 
the real reason why the Ulster right is 
legalized in Ulster is because it already 
exists in Ulster. If it had existed in 
Connaught it would have been legalized 
in Connaught ; and, wherever it is found 
to exist in any form, however modified, 
uncertain, or obscure, in any other 
Province of Ireland, there this Bill 
fastens upon it and gives it the autho- 
rity of a law. The aim and object of 
this Bill professes to be to change as 
little as possible and to disturb as little 
(as possible. It deals with established 
| facts, and where it finds anything like a 
custom prevailing it makes that custom 
law. Custom, we know, is in all lands 
the best foundation of law, and in Ulster 
custom has made an unwritten law. 
This Bill recognizes the distinction which 
| already exists between Ulster and the 
| other Provinces of Ireland—it recognizes 
a distinction which it did not create. 
And then, also, we may remember that, 
although we may find we ought not to 
disturb a system which works well where 
it exists, itis a very different thing when 
you try to transplant it elsewhere. We 
have been told more than once in the 
course of this debate that you may in 
one Session make a law, but it takes 
many generations to make a custom. 
Custom in Ulster has been the growth of 
generations, with a large expenditure of 
capital; but in the other Provinces of 
Ireland there has been neither the custom 
nor the expenditure. Again, we are 
apt to talk of the four Provinces as 
though they formed one Ireland; but 
we all know that practically they are 
four distinct nations—differing in race, 
differing in character, differing in cir- 
cumstances, in customs, and in require- 
ments—differing from each other more 
than some of them differ from England 
or Scotland. And, again, no one has 
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endeavoured to define for us, or to make 
us understand, what is the tenant-right 
of Ulster. We know that there is no 
intelligible rule, or law, or custom that 
governs all Ulster, and more than once 
in this debate we have been told that 
even in Ulster itself the custom differs 
in different counties, and it even differs 
on different estates in the same county. 
Such were, no doubt, the difficulties that 
deterred the Government. I do not say 
that those difficulties are insuperable, 
in the teeth of an undertaking on the 
part of my Friends behind me, that they 
will give us a definition of Ulster tenant- 
right which may be extended to the rest 
of Ireland. I can only say that if they 
can bring forward such a definition, and 
show us that it is a practicable and just 
one, they will give us a solution of one 
of the greatest difficulties of this ques- 
tion. My right hon. Friend spoke just 
now of interference which a part of this 
Bill makes with the rights of tenants in 
Ireland ; he also spoke of the manner in 
which it interferes with the right of free 
contract ; and he expressed a desire that 
legislation with regard to the two coun- 
tries should be identical, if possible. I 


will make this admission to my right | 


hon. Friend without qualification or re- 
servation. I think it would be unjustifi- 
able on the part of the Government, and 


it would be reprehensible on the part of | 
the House, if we admitted any principle | 
of legislation for Ireland which, in like | 
circumstances, we should not be prepared | 


I say, Sir, ‘in 


to apply to England. 
But who is there 


like circumstances.” 


who says that the circumstances are 
alike? We heard the other night from 


a high authority on the opposite side of 
the House, in an eloquent speech de- 
livered on the first night of this debate, 
that, not only were the circumstances 
dissimilar, but that they were in two 
different stages of civilization. My right 
hon. Friend who spoke last dwelt on the 
ease, the facilities, and the safety with 
which contracts between landlords and 
tenants were enforced in England; but 
we all know that those landlords and 
tenants deal on terms of independence. 
Whatever right an English landlord may 
have acquired under a custom or by law, 
he has no more difficulty in enforcing it 
in a court of law than would be felt by 
any other member of the community who 
might be a creditor or a claimant. But 
have you really considered what are 
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practically the rights of property in Ire- 
land at this moment? Theoretically they 
jmay be absolute; but what are they 
as we see them in every-day practice ? 
| Which of the rights of property can an 
(Irish landlord exercise at this moment 
| with the same freedom and safety as he 
could exercise them in England? I am 
|not now speaking of Ulster, but of the 
|rest of Ireland. Can he choose his tenant 
'as he pleases? Can he evict him as he 
|pleases? Can he raise his rent as he 
pleases? We know that a landlord ex- 
lercises those rights at the peril of his 
|life. And what are the rights of a land- 
jlord when he is not sure of that very 
\first right—the right to live on his 
}estate? I read the other day of a land- 
lord who raised his rent, and on the fol- 
lowing Sunday he went to the parish 
church, attended by his sons, armed with 
double-barrelled guns and revolvers. I 
‘agree with my nght hon. Friend that 
there is nothing so valuable and so 
|healthy as the law of free contract— 
that is to say, in a country which is go- 
verned by the laws of civilization and 
the maxims of political economy. What 
|is the exercise of free contract in Ire- 
land, when you read that one contracting 
| party walks about his farm guarded by 
| two policemen, lest the other contracting 
party should shoot him through the 
hedge? And that, Sir, was what one 
speaker on the other side of the House 
the other night called, with unconscious 
satire, ‘‘the enjoyment of the rights of 
property,” which were so cruelly inter- 
fered with by this Bill. Sir, Irish land- 
‘lords may have rights, and they may 
| have the enjoyment of those rights; but 
| to outsiders, who judge of Ireland by 
'the occurrences of which they read in 
| the newspapers, it must appear that the 
|perils of property in Ireland are far 
|more conspicuous than either the rights 
|or their enjoyment. The fact is that 
the rights of property depend upon 
the law; but, unfortunately, in Ireland 
ithe law is not the safeguard of the 
\landlord. The law, too, should be sus- 
|tained by opinion; but opinion, unfor- 
| tunately, is too apt in Ireland to isolate 
the landlord. I said there is no law in 
Ireland, but I was wrong. There are 
two laws. There is the statute law, 
which is not respected, and there is the 
law of secret societies, which is both re- 
spected and obeyed. The one calls on 


the policeman, and calls in vain, to pro- 
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tect the landlord; the other calls on the 
assassin, and does not call in vain, to| 
secure the tenant. 
of things with which the Government 
had to deal. It was the task—the very 
hard task imposed upon them. They 
had to examine the law ; they had to go 
into an examination of the facts; and 
they had to consider the feelings and 
influences which led to the law being 
defied and defeated; and they 
devise a scheme of legislation 
should reconcile the law of the 
with the feelings, the customs, and the 
requirements of a disaffected, a divided, 
and a demoralized population. How 
were they to proceed ? Sir, the numerous 
inquiries and reports which were referred 
to by the First Minister of the Crown, 


that 


when he introduced this question, as 
having been received during the Recess 


from correspondents, and from those 
who visited Ireland with a view to judge 
of the facts of this question for them- 
selves, have poured great floods of light 
upon us, and while they have been use- 
ful in showing us what we ought to do 
and could do in Ireland, they have been 
not less useful in showing the Govern- 
ment what they could not and ought not 
to do. They were useful, also, in dis- 
pelling two popular illusions; one with 
regard to the landlords, the other with 
regard to tenants. We are not to as- 
sume, as has been too commonly 
sumed, that the landlords of Ireland are 
responsible for the present lamentable 
state of things. We know that they 
have been the victims of circumstances 
which the present generation did not 
create, and while there are in Ireland, 
as in England, both good and bad land- 
lords, it is now universally admitted that 
in Ireland a good landlord is the rule, 
and a bad one the exception. Neither 
were we, in the application of remedies, 
free for one moment to admit that the 
title of an Irish landlord to his estate 
was one whit less sacred or inviolable 
than that of the English landlord, whose 


as- 


title to his land is as good as the title of 


to his mill, or of a 
Again, with 
we are not to 


any manufacturer 
shopkeeper to his store. 
regard to the tenantry, 
conclude, 
done, that every tenant is at heart a 
Fenian. Sir, I believe that an Irish 
tenant is at heart precisely the reverse. 
A Fenian is a landless man, with feel- 
ings akin to those of an alien or an out- 


Mr. Horsman 


had to | 


land | 
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cast ; he is for separation, for disunion, 
for transferring his allegiance, and for 
but the Irish tenant — a 
tenant-occupier—he has nothing in com- 
mon with the Fenian except a hatred of 
the law as long as he feels that it op- 
presses him. Once change that law and 
you immediately change ‘him. His de- 
sire, his ardent passion, is to draw closer 
his ties to his native land. He wishes 
to draw closer those ties—love of coun- 
try is still warm within him—and if you 
will but let him feel that his country has 
some care for him; it will give him 
something he can rest upon; it will 
give him a habitation and a home, 
his whole: nature will be immediately 
changed. He is enlisted on the side 
of law and order; his instincts become 
conservative ; outrage finds no sympathy 
in him, nor crime any concealment. He 
will be the first man to rovse the police, 
to raise a hue and cry against a mur- 
derer ; he will be the first to help you 
to drive the Fenians into the sea. [dn 
ironical cheer from an Irish Member.) I 
am sorry to find that an Irish represente- 
tive does not approve the description I 
have given of his countrymen. Such 
being the state of things, the character 
of the landlords presenting no obstacle, 
and the feelings of the tenants closely 
drawing them by their interests to an 
agreement, we should suppose that the 
difficulties in the way of a speedy and 
amicable arrangement would not at any 
rate be insuperable. Sir, I have avoided 
going into the details of the measure, as 
we are now discussing the principle upon 
the second reading. But I may state ge- 
nerally that the Irish tenant has com- 
plained of three great grievances ; he has 
complained of his liability to eviction, he 
has complained of his liability to the con- 
fiscation of his improvements, and he 
has complained of his liability to rack 
rental. Now, the Bill acknowledges all 
these grievances, and more or less effec- 
tually attempts to deal with them, and 
where it falls short it at least opens the 
ground for anybody else to supply its 
omissions by proposing Amendments in 
Committee. With regard to the power 
of eviction, I am not prepared to say 
that the Bill, as it now stands, makes 
eviction impossible; but it, at all events, 
renders it more difficult, by diminish- 
ing the motives and facilities that now 
exist for carrying it out. Then, as to 
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ments—compensation for tenants’ im- 
provements is made absolutely certain, 
and most undoubtedly it confers a bene- 
fiton the tenant, which can be hardly 
exaggerated — namely, it changes the 
presumption of the law which formerly 
made all such improvements the pro- 
perty of the landlord, they are hence- 
forth presumed to be the property of 
the tenants. I shall next allude to the 
third grievance complained of—namely, 
the liability of the tenant to a rack rent. 
The hon. and gallant Member for Tip- 
perary (Captain White) complained 
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|‘‘a Bill for the promotion of litigation, 
‘and for the extinction of small holders.’’ 
‘In my opinion, on the contrary, if the 
title of the Bill were changed it should 
be termed “ a Bill for the protection and 
comfort of landlords, and for the improve- 
ment and elevation of their tenants.” 
Because, although it will effect some 
change in the existing relations between 
landlords and tenants, yet it will ope- 
rate in favour of the former as much as 
it will on behalf of the latter. And in this 
way—and I am sure that there is not a 
landlord on the other side of the House 
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strongly the other night that the Bill | who will not agree with me upon this 
did not provide a sufficient security | point—that the social security which 
against rack rentals. Well, let the hon. | the Bill gives to the landlord will add 
and gallant Member propose a clause, | materially to the value of his estate. I 
and if he can show us how the security | am prepared to maintain that in a mere 
he asks for can be provided in a just | money point of view the landlord will 
and practical manner the Government | get a return under this Bill far more 
is pledged to entertain it. Therefore, al- | than equivalent to what he gives up to 
though the Bill, as it now stands, may | his tenant under it. I will, however, go 
not carry out all the intentions of the | one step further, and say that I believe 
Government, still, there it is upon the} his gain in point of domestic comfort— 
table, open to any hon. Member to} in point of the safety and happiness of 
amend in such a manner as shall make } his family, and of being able to live in 
it carry out all that the Government | security among a contented tenantry will 
have professed and intended upon the | be such that it is impossible to estimate 
subject. At all events, there can be no /|it by any pecuniary calculation. I heard 
doubt that this Bill goes much further | with regret the other night from an hon. 
in the interest of the tenant than any | Friend behind me (Mr. Bryan)—though 
other Bill ever proposed either by a Go- | certainly not with surprise, inasmuch as 
vernment or by a private Member. I | the observation was not new to any of us 
do not know myself how it could go |—that several county meetings had been 
much further. It certainly does not} held in Ireland at which this Bill was 
make the tenant the actual owner of his |considered—I think my hon. Friend 
farm; but it gives him the greatest faci- | said there had been forty such meetings 
lities of becoming such if he be thrifty |—at every one of which this Bill was 
and industrious. If it does not turn the | condemned with a unanimity and a force 
tenant at once into the proprietor of the| of language it is scarcely possible to 
farm, it does the next best thing for! misinterpret. I think there are few of 
him. I do not know that any hon. | us disposed to underrate the importance 


Gentleman in this House advocates such 
a change. But if any persons in Ire- 
land could be found to advocate it I 
should be disposed to ask them two 
questions — first, what security they 
would have that the new race of land- 
lords would be an improvement on the 
old? and, secondly, what answer the 
new landlords would have when the new 
tenants, agitating for fixity of tenure, 


| of that fact. 

Mr. BRYAN observed, that what he 
had said was that the principles and 
|the provisions of the Bill had been de- 
nounced in advance at meetings that had 
| been held previously to the introduction 
of the measure. 

Mr. HORSMAN: Well, then, I will 
|refrain from founding any argument 
/upon what I believed had been stated 








told them they would be shot if they did | by the hon. Member. The hon. Mem- 
not grant it? The right hon. Member | ber, however, says that the principles 
for Oxfordshire (Mr. Henley), at the con- | and the provisions of the measure were 
clusion of his speech the other night, | denounced by anticipation at the county 
humorously described the Bill, and| meetings. That is a -very grave occur- 
suggested that its title should be/| rence, and I do not think that anyone 


changed, and that it should be called | in the House will be inclined to under- 
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value its significance, because we know! 


that the tenants of Ireland cannot be 
expected to examine and judge of the 
Bill for themselves—they must believe 
it to be what the leaders of the agita- 
tion represent it to be, and if those 
leaders set themselves heartily to work 
to discredit and defeat the measure they 
possess great advantages for doing so. 


They know—what we are too apt to lose | 


sight of in this House—that it is the 
temper of the Irish tenantry, and not 
their material position, that has for 
years past constituted England’s diffi- 
culty and the Irish agitator’s opportu- 
nity. They know that this land ques- 
tion has been an old sore in Ireland for 
generations, that it has been transmitted 
from fathers to children—and I am not 
using terms too strong when I say trans- 
mitted with tears and often with curses 
—and that it even now rankles in the 
blood. 
a century ago the Devon Commission 
published far and wide the grievances of 
the Irish tenantry, and that from that 
day every successive Government has 
taken up the question only to trifle with 
it, as they trifled with the Irish Church 
question. But, in the meanwhile, those 
Tenant Protection Societies, which were 
then few and far between, have spread 
organization throughout the land, a new 
generation has sprung up, better edu- 
cated and more self-reliant, and, there- 
fore, under the sense of grievance far 
more dangerous, and the effect is seen 
in this—that although there never was 


a time when the material condition of 


the Irish tenantry was so good as it is 
at the present time, there never was a 
time when the lives of landlords who 
enforced their extreme rights were so 
unsafe. But that which I think is the 
darkest feature of it all is shown in those 
Judges’ charges, to which particular at- 
tention has been of late called. The 
Judges dwell upon the frequency and 
enormity of crime in Ireland; but they 
are far more appalled by the impunity 
with which these crimes are committed. 
It is this mysterious inefficiency and 
helplessness of the police—from what- 


ever cause that may arise—that consti- | 


tutes a new element of danger not yet 
taken into account, and which must have 
conveyed a serious warring to the Go- 
vernment that in the preparation of re- 
medial measures they had not an hour 
Now, Sir, we all know that this 


to lose. 


Mr. ITorsman 


{COMMONS} 


They recollect that a quarter of 





Land Bill. 


Bill will pass through all its various 
stages, and that it is practically certain 
to become law, and that its success when 
it becomes law will depend in a great 
measure upon the manner in which it is 
accepted by the tenantry of Ireland; and 
upon this point I may state that, not- 
withstanding the attempts made to mis- 
lead them with regard to the effect of 
this Bill, I believe, even from the 
speeches of hon. Members in this debate, 
who have not been backward to express 
the feelings of their constituents, and 
who have done their duty in a manly 
and courageous manner, that my hopes 
are greater than my apprehensions. And 
I am persuaded, and I say so from my 
long experience, that no serious agitation 
can long be carried on without some real 
admitted grievance. It will undoubtedly 
require time for the operation of the 
Bill to become known; but when its 
effect is once appreciated, any feeling 
that may be raised against it will soon 
be dispelled. And it will have this 
effect—it will narrow and define the 
true issue; men will be compelled to 
choose their side, and rank themselves 
either with those who are in favour of 
settlement and peace, or with those who 
still desire to keep up a system of un- 
settlement and outrage, and the Govern- 
ment will have alaw tor both. One word 
more, and I have done. In many quar- 
ters a good deal has been said, and some 
dissatisfaction has been expressed, at the 
slowness and unwillingness of the Go- 
vernment to resort to severe measures of 
repression; and I must say for myself, 
and I should suppose I may say the 
same for almost the whole of the House, 
that I have watched with considerable 
interest and with a good deal of anxiety 
the inaction of the Government, and I 
think that on both sides of the House, 
notwithstanding some expressions of dis- 
approval, there has been a disposition to 
say that up to a certain point the Go- 
vernment, with their special knowledge 
of the circumstances, and with their ex- 
clusive intelligence, were the best judges 
of their responsibility and of their duty. 
Their position has been one of great 
difficulty. They had two courses open 
tothem. They might have prefaced the 
introduction of this measure by the sus- 
pension of the Habeas Corpus Act, and 
by doing so they might have exasperated 
public feeling in Ireland, have preju- 
diced the reception of the Bill, have 
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atified its enemies, and have im- 

rilled, if they did not insure, its fate. 

he Government might have taken ano- 
ther course; they might have said—‘ It 
istrue another month’s or six weeks’ out- 
rage unchecked, of crime undetected and 
unpunished, is possible, and great is the 
responsibility of a Government were such 
a state of things allowed to go on;”’ but 
they might have added—‘ Graver still is 
the responsibility of the Cabinet that, 
having two measures at its command, the 
one which all experience has condemned 
as temporary in its aim, irritating in its 
character, pernicious and fatal in its re- 


sults, and the other so large and bene- | 


ficent in its nature and so hopeful in the 
prospects it unfolds that it might well 
warm the heart and fire the ambition of 
any Minister to whom was committed so 
great and good a work’’—I say it would 
have been the height of folly and pusil- 
lanimity on the part of the Government 
if they had sacrificed the great and per- 
manent good from a mistaken measure 
of their duty with regard to the evils of 
the hour, to which their own Bill was 
fixing an almost immediate termination. 
But, although I sympathize with the un- 
willingness of the Government, or rather 
with its true and evident determination 


not to be diverted from the policy they | 


had set before them, I feel that a new 


situation arises, and a new responsibility | 
is cast upon them, from the day this Bill | 


passes a second reading. When this 
Bill is ordered to be read a second time— 


as I have every hope it will be by the | 


unanimous vote of this House—the first 
care and duty of the Government will 
be to see that the measure has fair play, 
that its friends have fair play in Ireland, 


to see that those in whose interest it is | 


brought forward have fair play in Ire- 
land, and this cannot be so long as the 
reign of terror is permitted to go on. 
The Government has shown they can be 
just; they must now show they can be 
firm and resolute. The law must be up- 


held, life must be protected, society | 


must be made safe, and that is not to be 
done by striking at the poor miscreant 
who fires the shot. He is not the real 
criminal; the real criminal is he in the 


higher walks of life who for his own | 


purpose inflames the passions that find 
vent in blood. It is at him that the 
hand must strike—and wherever he be 
found, whatever his vocation, and under 
whatever disguise he may be at work, 
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jjustice must strike, whether in the inte- 
|rests of the poor, the friendless, and the 
\misguided whom this Bill may tend to 
| rescue and raise, or whether in the higher 
interests of Ireland and the Empire. 
When justice strikes she must strike hard 
and deep, not in cruelty, but in mercy, 
and throughout the whole civilized world 
there is not a friend of humanity and 
freedom who will not approve the 
(blow. But that is a contingency I will 
|not anticipate. It is remote, and I trust 
not to be contemplated. It is far more 
agreeable to anticipate that this Bill 
will be received in Ireland in the spirit 
in which it is offered by England. It 
‘is not necessary for our Irish friends 
to ask whether this is the very best 
Bill that can be devised for them. 
What they have to ask is, whether 
it be an honest and a just Bill as 
far as it goes, conceived in a friendly 
spirit, and with a sincere and earnest 
desire to repair the past and improve the 
future. I hope the unanimity with which 
I am sanguine this Bill will pass through 
its second reading may be the prelude of 
all parties going into Committee with 
the one object of making the Bill justly 
acceptable to all those whose interests 
are affected by it in Ireland; and then, 
Sir, I trust the Land Bill of 1870, fol- 
lowing closely upon the Church Bill of 
1869, will be an evidence, reaching to 
the very heart of Ireland, of our deter- 
mination to persevere in a policy of con- 
ciliation based on justice, by legislative 
measures that will make this Parliament 
memorable in history for redeeming the 
| character of England, and placing upon 
new and sure foundations the loyalty and 
prosperity of Lreland. 

Mr. PELL said, he should hardly 
| have ventured, as a Member so recently 
elected, to address the House on that 
occasion, but that in the gracious Speech 
from the Throne last year, on the pro- 
rogation of Parliament, they were called 
upon to give their consideration, during 
the vacation, to such matters as they 
could bring some practical experience to 
bear on; and, so far as he had had time 
and opportunity, he had acted in obedi- 
ence to that suggestion. It must have 
been observed, by those who had lis- 
‘tened to this debate—which he hoped 
| was now drawing to a close—that there 
had been a dulness attaching to it 
| throughout ; and, with some few excep- 
tions, there had been a want of that 
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liveliness which was to be expected in 
the discussion of so great and important 
a question. He ventured to express the 
opinion that the character of the debate 
had arisen from surprise at the Bill that 
had been introduced; and those who 
were prepared, at the outset, to meet the 
Government proposal with stern opposi- 
tion had been put somewhat in the po- 
sition of Balaam, and instead of cursing 
they had come to bless the measure. 
The Bill afforded so many opportuni- 
ties for the improvement of agriculture 
in Ireland, that he could not agree 
with those who ventured to oppose it. 
There was much in the Bill that he dis- 
approved, and much that commended 
itself to both sides of the House; and, 
under the circumstances, he thought 
they should endeavour to make the Bill 
as perfect as possible. The debate had 
been relieved by a speech from the | 


Treasury Bench, and although he heard | 


it with some amazement, he hardly 
thought it possessed that dignity which 
the occasion required and the character 
of the individual would have led them 
to expect from him. It reminded him | 
of the frequenter of Ballinasloe fair | 
who, in want of an occasion for conflict, | 
would trail his coat upon the ground | 
with an invitation to his companions to | 
tread on it. The Bill professed to deal 
with four important matters. First, it 
proposed to control, to a certain extent, 
the severe competition for land in Ire- 
land; but whether it accomplished that 
object or not, the competition for land 
in Ireland had not produced the same 
result for that country it had in Eng- 
land. It had failed adequately to im- 
prove the cultivation of land in that coun- 
try, for out of 20,000,000 acres of land 
in Ireland there still remained 4,000,000 
acres, according to the statistics of 1867, 
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'most objectionable custom; and, so far 





of waste and bog land. One would have 
thought that the effect of the competi- 
tion for land in Ireland would have been 
to have reclaimed a great portion of it. | 
It appeared to him that in controlling | 
the competition for land they would pro- | 
duce a state of things that would not | 
advance, as they would like to see, the | 
cultivation of the soil in Ireland. The 
compensation clauses would, no doubt, 
be most valuable in encouraging agri- 
culture ; and he should like to see many 
of the customs of this country extended 
to Ireland — and some of theirs intro- 
duced into this country — but not the 
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That was a 


as he could learn, it did not depend s0 
much upon what the tenant did upon 
the land as upon the character of the 
landlord under whom he rented. If he 
were an easy man, the goodwill would 
run up toa high price. Notwithstand- 
ing all that had been said about these 
Ulster goodwill rights, and similar rights 
applying in other parts of Ireland, they 


|ought to be regarded as a kind of per- 
| quisite more than anything else, and, as 


such, it would be exceedingly difficult to 
put a value upon them. Instead of con- 
tending for the recognition of Ulster 


|tenant-right, he hoped nothing would 
| be done in the way of legislating for the 
| perpetuation of any such right, whether 
|in Ulster or any other part of Ireland. 


It had been suggested that the tenant- 
right of Ulster ought to be defined ; but, 
in his judgment, the Government had 
acted wisely in not attempting to define 
it. They knew that— 

“ Old order changeth, giving place to new ; 

And God fulfils himself in many ways, 

Lest one good custom should corrupt the world.” 
Therefore, it would be futile to try to fix 
acustom. With regard to that part of 
the Bill which dealt with tenants’ im- 
provements, he believed, with some 
modification, it would have the full as- 
sent of many, if not most, of the hon. 
Members on both sides of the House. 
As land was at present managed in Ire- 
land, there was a tendency to discourage, 
or, at any rate, not to encourage, im- 
provements in the cultivation of the soil. 
When a tenant left his land he was usu- 
ally permitted to sell everything off—a 
system which tended greatly to impede 
the advance of agriculture and good 
husbandry. ‘To this portion of the Bill, 
therefore, he should be inclined to give 
his support. The proposed creation of 
peasant proprietors would, in his opi- 
nion, be of very doubtful advantage. 
He could see nothing unreasonable in 
affording opportunities to men to become 


| proprietors of the soil if they were s0 


inclined ; but whether it would be wise 
and prudent to lend public money for 
promoting that object was quite another 
question. He himself believed, in all 
humility, that it would be neither wise 
nor prudent. Hon. Members should not 
forget that these created proprietors 
would not be put upon the same footing 
with the older proprietors of land in 
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Ireland, for as they would be created 
by the Government Bill, under the 
operation of the same measure, there 
would be a Board of Works — a 
constant espiunnage over them, for the 
purpose of preventing the division or 
subdivision of the land. What would 
be more inconvenient to a tenant than 
to have an incessant espionnage exer- 
cised over him by the Government, who 
professedly invested him with all the 
advantages attached to the possession 
of freehold? Before assent could be 
given to that portion of the measure, 
he felt sure the House must seriously 
deliberate as to the operation of such a 
provision. He heartily concurred in the 
remark of his hon. Friend the Member 
for South Norfolk (Mr. Read) that a 
poor man, with a small amount of capital 
and some knowledge of husbandry, 
would be more independent if he devoted 
what little money he possessed to the 
cultivation of the soil under a landlord 
than he would be if he devoted it to the 
purchase of land. The feeling which 
led men to become possessors of the soil 
was, no doubt, a laudable one ; but too 
many persons forgot that the cultivation 
of small plots of land depended for its 
success, not so much on the skill and 
exertions of the holder, as upon the na- 
tural conditions of the soil. Wherever 
in England there were plots of land, 
with a warm soil, and easy to be worked 
with a spade, and situated near a rail- 
road, or within easy access of a large 
town, it would be found that, in spite of 
the English landlords, who had been so 
much condemned by many persons, 
small cultivation was carried on success- 
fully, and was daily increasing. He 
had lately travelled 1,200 and odd miles 
in Ireland, chiefly in the Western coun- 
ties, in order to institute inquiries on 
this subject, and he ascertained that 
wherever small freeholds existed they 
had, with one single exception, been 
created by the character of the soil. One 
peculiarly remarkable circumstance came 
under his observation. Even where land 
was selling for £200 per Irish acre, 
and was owned and cultivated under 
the system of small holdings, he saw 
one acre of land uncultivated, and lying 
entirely waste, and neighbours explained 
the circumstance by stating that the 
owner had fixed the rent so extravagantly 
high, and had clung so pertinaciously to 
his demand, that he had let the time 
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| pass for growing a crop, and would have 
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_to wait during another revolution of 
twelve months before the land could be 
of advantage either to him or the com- 
munity. And yet within a distance of 
two miles the owner of that land could 
have found a customer who would have 
given him £200 for it. In the Bill 
there frequently occurred the expression 
‘‘eompensation for the reclamation of 
land,” and it was, he believed, only in 
the latter part of the Bill that the ex- 
pression ‘reclamation of waste land” 
was used. It was possible that a serious 
difficulty might arise if this matter were 
not well considered. How could you 
define ‘‘ reclamation of land?” Every- 
body knew what was meant in England 
by reclamation of waste land, which was 
generally preceded by an Act of Parlia- 
ment, and resulted in a great change in 
the surface of the locality where the re- 
clamation was effected. In Ireland, 
however, the reclamation of land con- 
sisted of this operation. The tenant 
went on to a piece of land which, in the 
first instance, was not waste, as we un- 
derstood the word in this country. He 
then proceeded to remove, with great 
energy, skill, and perseverance, the 
large stones from the surface, to dig up 
others, to put up rough fences, to drain 
the ground, and otherwise to prepare it 
for cultivation. He did not know, how- 
ever, whether this could be rightly 
termed reclamation of land at all. It 
was a great improvement of the land, no 
doubt, and it was immediately followed 
by a very large return of profit on the 
outlay, which varied from £15 to £20 
per acre. Scotchmen were not appalled 
by this expenditure; they went over to 
Ireland, and conducted their operations 
rapidly as compared with the Irishmen. 
In the first place, the Scotchman would 
prefer taking land which he considered 
improvable upon a lease of twenty-one 
years ; he would then reclaim it, so as to 
get what he could out of the soil; but 
did he ask for the renewal of the lease ? 
Instead of renewing the lease for the 
old land, he began to cultivate fresh 
ground, and under the security of a 
fresh lease the improver would recoup 
himself. If he were succeeded in that 


land by one less active in keeping up 
the fences and cleansing the drains— 
one inclined to think that dairy farming 
would suit him better than cultivation 


of the land by ploughing—theland would 
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run back to waste. The stones which 
had been taken would remain out of the 
land, but the fences which had been 
built with them would tumble down; 
orse, rushes, fern, and weeds of that 
entation would come up on the soil 
that the first reclaimer had cleared ; and 
he should like to know whether it was 
proposed under this Bill that a fresh 
charge should be imposed on that land 
for the restoration of the works which 
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yielded to the wild demands which 
were made with loud voices—but I trust 
not really by the majority of the people 


|in Ireland—they would have taken the 
| most fatal course any Government could 


possibly have taken in a country like 
our own—a course of which no man 
could foretell what might have been 


| the ultimate consequences. On the other 


the original reclaimer had imposed on it | 
jand in no degree calculated to satisfy 
| + 


In such a case he 


by his industry? 


thought the tenant might take the land- | 


lord into court with a good case for 
compensation in respect of improvements 


for which he had already paid heavily | 


in the first instance. He would hail, 


with the greatest satisfaction, any mea- | 


sure which the 
sides of the House might produce, pro- 


united efforts of both | 


| land. 


mising to bring contentment to Ireland. | 


Without that contentment the country 
could not have prosperity. No discon- 


tented man could put his hand to the | 


plough with vigour. He was not san- 
guine enough to believe that content- 
ment would follow the acceptance by 
Parliament of this Bill. He prayed 
God it might ; but if it did not, and if a 
defiant attitude—that unreasonably de- 
fiant attitude which now existed—was 
stillto be borne towards England by the 
sister country ; if a system of terror was 
to be kept in force against the operation 
of this measure if it became law, he did 
trust the Government weuld proceed in 
some different way—although it might 
be hard for them, as it must be for them 
all—and that measures would be taken, 
at all events, to secure, if possible, the 
lives of men who had no bad, no un- 
neighbourly intentions towards those 
who lived on their land. 

Sm ROUNDELL PALMER: Sir, in 
the few observations I have to offer I 
shall endeavour to confine myself, as 
strictly as possible, to questions of prin- 


ciple. And, first of all, I desire to join 


with so many others in an expression of 


gratitude to the Government for the 
manner in which, speaking generally, 
they have dealt with this most difficult 
question. I freely confess that I had 
hardly supposed it possible that any 
measure could be devised on the subject 
which should so nearly meet the diffi- 
culties of the case, and avoid getting 
into other and greater difficulties. In 


hand, if they had produced some weak 
and inefficient measure, entirely inade- 
quate to the magnitude of the subject, 


what was reasonable in the expectations 
excited—to say nothing of the effect that 
might have been produced on the posi- 
tion of the Government itself—I think 
such a failure, after so much hope had 
been raised, would have been attended 
with disastrous consequences in Ire- 
But, whatever else may be in 
doubt, on this occasion, I think it is 





| not doubted by anyone that the Govern- 


ment has succeeded in producing a mea- 
sure large enough and important enough 
to redeem it from the imputation of 
feebleness, and, at the same time—look- 
ing with candour to its general provi- 
sions—sufficiently in accordance with the 
principles of justice to redeem it from 


|the imputation of being, in any degree 


whatever, revolutionary. I, for one, 
do cordially thank the Government for 
the manner in which they have, in deal- 
ing with so difficult a question in these 
respects, discharged their duty. With 
regard to the Bill itself, I cannot help 
observing that the sense generally ex- 
pressed on the other side of the House 
as to the soundness, in most respects, of 
the Bill as applied to the present emer- 
gency in Ireland has been qualified by 
some criticisms, the force of which I 
confess myself unable to understand. 
The right hon. Gentleman, for instance, 
the Member for Northamptonshire (Mr. 
Hunt), while he commended the Bill in 
one point of view, so far as it proposes 
a present remedy for the present diffi- 
culties of Ireland, objected to it in an- 
other aspect, as settling a land code for 
the future, as tending to stereotype a 
bad system, and marking permanently 
a line of departure from the sound prin- 
ciples of the law of England. I do not 
concur in that view. As I read the Bill, 
it is simply and entirely a Bill intended 
to deal with the present circumstances 
of Ireland. You cannot, in dealing with 


my opinion, if the Government had | such a subject, draw a line between to- 
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day and to-morrow, and say the cir- 
cumstances of to-day being entirely 
changed, the system suitable for to-day 
will be unsuited to the circumstances of 
to-morrow. When the progress of im- 
provement in Ireland shall have happily 
advanced to the necessary point—when 
farms shall have become larger, and the 
unreasonable demand for land, without 
reference to the terms on which it shall 
be obtained, shall cease, the principles 
of English law may become suitable to 
the people of that country. The legisla- 
tion of that day will, doubtless, adapt 
itself to the circumstances of that time. 
But these are not at present the circum- 
stances of Ireland, and nobody can tell 
when they are likely to become so. That 
being so, you must deal with the existin 

situation of things as you find it, an 

with the immediate future as connected 
with the present state of interests and 
habits in Ireland. 
fore, of that line of criticism seems—if 
I may venture respectfully to say so—en- 
tirely baseless. I quite concur with what 
the right hon. Gentleman said, and what 
was said before him by the right hon. and 
learned Member for the University of 
Dublin (Dr. Ball), in very much pre- 
ferring the state of agricultural habits, 
and the general laws and customs relat- 
ing to land, which prevail in England. 
That may be my prejudice as an English- 


The whole, there- | 
| Encumbered Estates Act, could not com- 
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confess, to entirely ignore these prin- 
ciples. Ishall not go into the argument 
on that subject, because that point was 
exhausted by the head of the Govern- 
ment when he spoke of fixity of tenure, 
which, in plain English, means taking 
away the property of one man and giving 
it to another. My right hon. Friend 
said that, according to the principles of 
justice, if we transferred property in 
that way, we must pay for it. No 
doubt, we may take a man’s property, 
but, in that case, we must compensate 
him for it. I prefer the doctrine of my 
right hon. Friend the First Lord of the 
Treasury to the extreme proposition stated 
by the Secretary for Ireland, as held by 
Judge Longfield. It seems to me that 
the language quoted as that of Judge 


| Longfield is somewhat dangerous in its 


extent. That learned Judge appears to 
have said, that those who bought the 
Parliamentary titles, granted under the 


plain of any subsequent legislation which 
dealt with landlords as a class, and not 
as private individuals. But that entirely 
depends on the nature of the legislation. 
An Act of general confiscation would, 


|indeed, violate fundamental principles 


in all cases, and not only in the cases of 


| persons having titles guaranteed by Par- 


man, or it may be a sound view, as I be- | 
lieve itis. But, whether it is humiliating | 


or not, we must look at the facts of the 
ease; and, the circumstances of Ireland 
being admitted to be substantially differ- 
ent from the circumstances of England, 
dealing with cireumstances in Ireland 


liament. But still, I think it cannot be 
denied, that it would be contrary to the 
special guarantee, as well as to general 
principles, if you destroyed in one Ses- 
sion titles, on the faith of which you 
had induced purchasers to invest their 
money, in another. There is no doubt 


| that there may be a kind of legislation 


which do not exist in England, we must 


submit to the humiliation, and endeavour 
to legislate for those circumstances as well 
as we can. In that stateof things, Iconfess 
the only questions I am disposed to ask 
myself on the second reading are—first, 
whether this Bill preserves the rights of 
property substantially ; and, next, whe- 
ther you are likely to do any good by 
it? With regard to the first of these 
questions, I confess I could not myself 
have been induced to agree to any mea- 
sure which seemed to me, upon the whole, 





|which would be the grossest possible 


breach of faith; but it does not appear 
to me that there is anything in this Bill 
at variance with the universal principles 
of equity, except, perhaps, the 3rd clause, 
which deals with estates not held under 
custom. That is the only provision 
which appears to raise a serious diffi- 
culty. With regard to legalizing the 
Ulster custom, no one has suggested 
that there is any serious difficulty on 
that point; but when the right hon. 
Member for Liskeard (Mr. Horsman) 
said that the extension of the Ulster 


to involve any serious and substantial | custom to the rest of Ireland was open 
departure from those great and necessary | for our consideration, I must say that 


principles on which, as it appears to me, 
the rights of property rest. Some of 


| 


that does appear a manifest violation of 
the principles of justice, and to be im- 


the schemes which have been proposed | possible, if we mean to respect those 
with regard to Ireland do seem to me, I | principles. 
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where the custom obtains and landlords 
and tenants act on it in their dealings 
with one another, in such a case it isa 
matter of honesty for the landlord to 
allow the tenant to have the benefit of 
the custom. But when you talk of ex- 
tending that custom to other parts of 
Ireland, you speak of a change which 
would alter the terms which, in those 
other parts of Ireland, have already been 
agreed on between landlord and tenant; 
and, therefore, if you gave in such a case 


to the tenant the value of the custom | 


existing elsewhere, you would be just 
taking so much from the landlord and 
giving it to the tenant. Another matter 
mentioned either by the Mover or the 
Seconder of the Amendment was the 
scheme of giving what, in substance, 
would be fixity of tenure, with a perio- 
dical valuation of the land for the pur- 


. . . | 
pose of determining the rent. A scheme | 


more full of objection, both as respects 
landlord and tenant, I cannot conceive. 


On the part of the landlord it is objec- | 
tionable, because you would take away | 
from him his land; and on the part of | 


the tenant it is likewise disadvantageous, 
because his rent would be just as vari- 
able and uncertain as under the present 


tenure, and would be sure to be periodi- 


cally raised in many cases in which a 
liberal landlord might otherwise allow 
it to continue unchanged. Under such 
a scheme you would have constantly 
brought in a Judge or the State—and 
what could be worse than the inter- | 
ference of the State in a matter of that | 
kind—to settle the terms of the holding, | 
to value all the lands whenever the time of | 
valuation came round—and there would | 
be a continual conflict between landlord | 
and tenant. The working of a some- | 
what similar system in India has been | 
referred to; but I see, in a pamphlet by | 
Mr. George Campbell, that he was 
against its introduction into Ireland, be- | 
sause he foresaw that even in India it 
would not long work asa tolerable system. 
I come now to the 3rd clause, which 
appears to contain the only serious diffi- | 
culty of the Bill in principle. Suppose | 
the case of a tenant who holds under no 
custom; yet, besides compensation for 
improvement, this clause proposes that 
such a tenant shall receive something 
for the loss he has sustained in quitting 
his holding if it is done by the act | 
of the landlord. It is not possible to | 
estimate the objections to, or the justifi- 
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cations of, that clause rightly, without 
bearing in mind another very important 
and elastic clause in the Bill, mentioned 
by my right hon. Friend when he intro- 
| duced the Bill—namely, the 14th clause, 
| which provides that, in the case of such 
| a difference between the parties as obliges 
| them to go into court, the landlord shall 
|be able—as against any such claim as 
}that mentioned in the 3rd clause—not 
| only to set up any counter claim arising 
(from the deterioration of land, breach 
of covenant, &c., but also any other 
|cireumstances of conduct on the te- 
jnant’s part, which may justify him 
'in the course he has taken. With- 
|out that safeguard it must be admitted 
| that the Bill would be giving something 
|to the tenant which does not belong to 
him, and taking away from the landlord 
something which belongs to him. But 
under that clause, if the landlord can 
show reasonable cause for eviction, he 
| may reduce the tenant’s claim to nothing, 
or so neutralize it as to make his com- 
pensation much less than it would be 
| under the maximum of the -scale in the 
| Bill. Even so, I feel that such a pro- 
vision can hardly be justified, unless on 
the ground of some great political neces- 
sity for placing a strong check upon 
arbitrary evictions, in the interest of 
property itself, and not as a mere boon 
|to the occupiers of land. I am there- 
fore led to ask, whether the Irish land- 
owners generally object to this principle? 
And we got a reply to that question 
from the able speech of the hon. Mem- 
ber for Carlow County (Mr. Kavanagh), 
who said that, looking the clause clearly 
in the face as a penalty on bad landlords 
for unreasonable evictions, he thought 
it would be for the benefit of landlords, 
on the whole, as giving to them, as well 
as to their tenants a greater security 
of tenure. If that be its true character 
I draw this corollary, that it will not 
upon the whole diminish the value of 
At the same time, I 
hold myself fully at liberty to con- 
sider in Committee whether the clauses 
connected with this subject do not re- 


| quire amendment for the purpose of pre- 


venting any possible injustice. Great 
objection has been made, as if there 
were something contrary to principle in 
the matter, to those parts of the Bill by 
which it is provided that certain rights 
given by the measure shall not be con- 
tracted away. I see no objection to that. 
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If the Bill be wanted by the cireum-| able distinctions. Whether the evictions 
stances of Ireland, it is so on the prin-| be for non-payment of rent or for any 
ciple that bad landlords and small tenants | other cause, the evidence before the 
willing to get land on any terms are not} Devon Commission, and much later in- 





to be trusted to contract equally with | 
each other, and that the want of come | 
safeguard in this respect is a source of | 
serious political danger in Ireland. In| 
that case it is consistent with sound | 
principles of policy, and with many in- | 
stances which might easily be produced 
from the laws of the country, to say | 
—‘‘ On those points, and for those pur- | 
poses, in es to which the law can- | 
not trust the landlord and tenant to deal | 
with each other, the law shall make | 
a contract, and they shall not be able to 
alter that law.” That is a sound prin- | 
ciple if prudently applied. It has also | 
been asserted that enormous litigation 
will grow out of the Bill. Well, every- } 
body knows that you cannot give legal 
rights without also giving legal reme- 
dies. But I do not think it is a just 





view of these clauses to say that, as a| 


general rule, their tendency is to force 
parties into litigation, or to invite them 


formation which has reached me, and 
which I am sure I can trust, proves 
that those who have no regard for other 
men’s lives are just as likely to use the 
violent methods to which they are ac- 
eustomed where a landlord has done 
no wrong, and where an eyiction has 
taken place for the most justifiable 
cause, as where it has been for the 
most arbitrary cause. That evidence 
proves that such ruffians not only draw 
no distinction between eviction for non- 
payment of rent and eviction ‘for any 
other cause, but it proves that old claims, 
aye, and claims that have actually been 
amply compensated, are, sometimes after 
the lapse of many years, raked up, and 
raked up for purposes of the most hor- 
rible description. No wise man, there- 
fore, will expect that this measure, stand- 
ing alone, and recognizing, as it does 
recognize, the rights of both landlords 
and tenants, will of itself put an end 





to it. They are really addressed to this 
end, that if differences take place which 


. ° | 
make a resort to justice necessary, the 


litigation shall be as short as possible, 
that the remedy shall be as simple, as 
accessible, as summary and as cheap as 
itcan be. If we are to have the Bill at 
all—and I confess that I look upon the 


necessity for the Bill as a great misfor- | 


tune—but if the necessity really exists, 


we must provide both legal rights and | 
legal remedies ; because it proceeds upon | 


the supposition that there are bad land- 
lords, who will not do justice to their 
tenants, and bad tenants, who will not 


do justice to their landlords unless they | 
I do not think | 


are compelled by law. 
we need trouble ourselves very much 
about the clauses for enabling people to 
acquire land. 


are very unimportant ; but I am quite | 


willing thag a little money should be so 
spent, and that the experiment should 
be tried upon the responsibility of the 
Government. I will say but a few words 


on the effect to be expected from the Bill. 


No man can expect that standing alone 
it will accomplish its object. 
man, who knows the history and cha- 


It seems to me that they | 


to these outrages, or produce that peace 
and harmony which we all so much de- 
sire to see established in Ireland. But 
|I apprehend it will do this—it will re- 
| move everything like plausible reason 
— justification, of course, there can be 
none — for any connivance on the part 
of those of the people who are not them- 
selves guilty of these outrages, with the 
| outrages, and with the persons who are 
guilty of them. It will remove, as far 
as legislation can remove it, the moral 
cause of the outrages, and that being 
so, the Government will have full moral 
| justification for those ulterior measures 
which I quite agree with my right hon. 
Friend (Mr. Horsman) in thinking will 
be found to be the necessary complement 
| of this Bill—measures without which it 
cantiot by any possibility succeed — if 
| indeed the influence of those who lead 
|the people of Ireland, and the moral 
power of the better and much more nu- 
|merous part of the population should 
| not at once be sufficient, as we hardly 
dare hope it can be, to put an end to 
these disorders. It is absolutely neces- 


| 


} 


No wise | sary, for the success of the Bill, that these 


It 


disorders should be put an end to. 


racter of the outrages that have dis-| would be a mockery to talk of justice ; 


graced the Ireland of the present day, 


it would be a mockery to talk of redress- 


can believe that those who are guilty of | ing wrongs, if you allowed the greatest 


those outrages draw any just or equit- 


wrongs to pass unredressed, if you al- 
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lowed the rights which in this Bill are | to the railway official and the egg mer- 
solemnly asserted to remain at the mercy | chant; in short, any man who seeks to 


of the secret assassin and of the bands | 
of conspirators who can invoke him when 
they please. It would be an absolute 
mockery. Your Bill will not be worth 
the paper it is writen on if it is not fol- 


lowed up by measures sufficient to es- | 
Nor | 


tablish the authority of the law. 
will it do to say that in Ireland you 
can only apply the measures which are 
suitable to the circumstances of England. 
This Bill is, in every line of it, an answer 
to such an argument. This Bill is not 
suitable to the circumstances of England, 
and it is so, because the circumstances 
of Ireland are different. If in England 
we had such outrages and disorders as 
prevail in Ireland, does anyone imagine 
for a moment that we would encumber 
ourselves with difficulties arising out of 
constitutional forms and precedents, if 
they stood in the way of the object for 
which laws exist and did not tend to 
fulfil those objects ? It is, then, I main- 
tain, the most sacred duty of the Go- 
vernment to render their measure effec- 
tual by protecting both tenant and land- 
lord in Ireland in the enjoyment of their 
legal rights, and by putting an end to the | 
murders which now make peace and pro- 
sperity in some parts of Ireland—happily 
they are but a few parts of Ireland after 
all—impossible. But, mind, though it 
is true that they are but a few parts of | 
Ireland, no man can tell to how many 
other parts these crimes would extend, if 
such a system were allowed to go on un- 
checked. And I must say, that of all the | 
mockeries in the world, the greatest is to 
talk about the mischiefs absenteeism pro- 
duces, and to express a desire that land- 
lords should reside among their tenantry, 
be the dispensers to them of benevo- 
lence, spend their money on their estates, 
and discharge the other duties which be- 
long to their pésition, when if a land- 
lord residing upon his property only 
seeks to obtain his rent, or to exercise 
the rights of a proprietor for some other 
just and lawful purpose, his life and 
the lives of his servants, agents, and 
children immediately become at stake. 
I do not think anyone can fail to see 
that the impotence of the law to punish 
the commission of crime in Ireland 
tends to dissolve all the bonds of so- 
ciety. The effect of such a state of 
things does not stop with the landlord; | 
it goes down to his bailiffs and agents, | 
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| landlord. 


do what he is allowed to do by the law, 
and who is the object of his neighbour’s 
| jealousy and envy, is liable to have not 
‘only his property but his life placed in 
|danger. Nothing on earth, I may add, 
should induce me to support this Bill 
but my firm conviction and persuasion, 
| that the Government, which has exhibited 
'so much courage with respect to this Bill, 
which displayed equal courage last year, 
although I did not then agree with them, 
and which is supported by so large a 
majority both in this House and in the 
country, are as much determined to do 
their duty with regard to the steps which 
remain to be taken for the purpose of 
protecting life and property in Lreland, 
as they have shown themselves to be 
in producing these conciliatory measures, 
which, if they have the desired effect, 
may succeed in reconciling two countries 
which have been so long and so un- 
happily divided. 

Viscount BURKE said, that though 
the measure had undeniable excellences, 
no one could doubt upon examining it 
that it was fraught with injustice to the 
On looking impartially at the 


| question, they must observe with sur- 


prise how small was the injustice com- 
plained of, compared with the magnitude 
of the discontent it had caused, and the 
still greater difficulty of removing the 
; double evil of the discontent and the in- 
justice, without doing injustice to an- 
other class at the cost of the nation’s 
good faith. To satisfy both tenant and 
justice appears beyond the power of 
this Bill, which cannot cure by one 
spasmodic effort of legislation, however 
ably planned, this agrarian evil, which, 
although at first caused by injustice, has 
now, by long continuance, become a 
second nature, with a life of its own too 
strong to end with the cessation of its 
cause. He thought they were in the 
habit of exaggerating the state of af- 
fairs, and of magnifying the injustice of 
laws which were defective, as affording 
facilities for injustice on the part of 
landlords, rather than unjust in them- 
selves. Take, for instance, the case of 
non - compensation for improvements, 
which we have lately been taught in Eng- 
land to call a wicked felony. Other na- 
tions did not take that view. In introdu- 
cing this Bill the right hon. Gentlemen at 
the head of the Government had quoted 
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words used by the Emperor of the French, |} vance only one step further along the 
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as a gratifying instance of foreign sym-|same path. He would compare the 
pathy, and as an incitement to us to do | case of the manufacturing operative who 
justice to Ireland. But what was the | earned 18s. a week, with the case of a 
custom in France with regard to im- | tenant-farmer who earned about the 
provements ? The French tenant neither | same sum. The operative got one week’s 
got nor expected compensation for im-| notice to quit, and at the end of that 
provements unless it was settled by .a| time 18s. if he had earned it. But this 
distinct compact. Now, during the last | Bill proposed that the tenant-farmer 
eighteen years the French peasant, of | should have one year’s notice to quit. 
whom thetenantry formed alarger portion | That was to begin with fifty-two times 
than was usually suspected, was looked | the notice the manufacturing operative 
upon as the backbone and support of | got; but he was also to have five years’ 
the Imperial system, while the great } rent, equal to five years’ wages, and that 
landowner was generally to be found | without doing a single day’s work, so 
among its opponents. If, then, the/that while he was earning five years’ 


French tenant-farmer considered him- 
self the victim of injustice, would he not 
have appealed to the Government that 
he knew was his friend, and would a Go- 
vernment so wide awake have overlooked 
the opportunity of conferring a benefit 
on its friends at the cost of its foes? 
Surely their neighbours were sufficiently 
intelligent and civilized and alive to 
their own interests, and yet it appeared 


| wages by doing nothing, he might earn 
| other five years’ wages by doing some- 
|thing. The farmer thus earned over 
| £500 during the time that elapsed before 
}his notice to quit was practically out. 
| But the operative earned only 18s., so 
|that they estimated the loss to the 
| tenant-farmer at 572 times more than 
| the loss to the operative, although the 
financial and social condition of both 





they did not share our views on this | were the same, and although the right 
question of non-compensation for im-| hon. Gentleman at the head of the Go- 
provements. But, granting that it was | vernment found so much similarity be- 
unjust that the landlord should have a| tween the two cases as to think that 
property in the tenant’s improvements, | what was sauce for the one was sauce 
that portion of the Bill which gave a/ for the other. He would now refer for 
third or fourth part of the landlord’s | a moment to the Ulster tenant-right. He 
farm as a compensation for eviction was | would not waste the time of the House 
equally unjust; because, if the improve-| by exposing the absurdities, the disad- 
ments as the fruit of the tenant’s capital | vantages, the inconveniences, and defects 
are in equity entirely the tenant’s, the | of the system, which appeared to be a 
farm, as the fruit of the landlord’s capi- | failure founded on a fallacy. But he 
tal, must equally be entirely justly the | would test the worth of it by the standard 
landlord’s; but Clause 3 scoffed at the | set up in this Bill. They were told that 
landlord’s right of property, though | Clause 8 was intended to prevent extra- 
the Bill proposed to assert that right} vagant contracts, and to stand in the 
by law, in order to protect the tenant. | way of impossible rents. For instance, 
He might be told by those who objected | a case was cited of a farmer who had 
to landlords — and there were lots of | contracted to pay 32s. an acre for land 
such men about—that the landlord! only worth 18s., and Clause 8 was in- 
could afford to be plundered, while the | tended to check that practice, on the 
tenant required protection. He would ground that so extravagant a contract 
therefore compare the tenant, not with | would preclude the farmer from keeping 
the landlord, but with another section of} himself and his farm in good heart. 
the labouring instead of landlord class. | Now, under the Ulster tenant-right sys- 
When the head of the Government} tem, which the Bill proposed to legalize, 
brought in the Bill, he compared the|a man paid as much as twenty years’ 
manufacturing interest with that of the{ purchase over and above the fair rent 
tenant-farmers, and he contended that) of the farm—that was to say, not 32s. 
the legislation which was good for| for land worth only 18s. an acre, but 36s. 
the one class must be good for the/ Ifa man could not afford to pay 32s. for 
other. He would, therefore, with all| such land, how could he afford to pay 


humility, tread in the footsteps of the | 36s.? This Bill proposed to legalize the 
right hon. Gentleman, and would ad-/} Ulster tenant-right system, and to per- 
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petuate by one clause, as too good to be 
lost, a mischief which another clause 
was designed to prevent as too bad to be 
tolerated. We were on the wrong tack, 
he believed, with regard to this Ulster 
tenant-right ; he admitted it ought to be 
under the control of law to regulate that 
which was capricious and uncertain ; but 
legislation should aim not at perpetua- 
ting it as a blessing, but at its gentle ex- 
tinction, with all convenient tenderness, 
as a curse. In accepting the invitation so 
wisely given by the Government to dis- 
cuss and criticize the provisions of this 
Bill, he had been in no wise actuated by 
a carping spirit of hostility, because no 
man could desire more sincerely than he 
did the immediate settlement, as far as 
feasible, of this question ; nor would he 
attempt the defence of the landed inte- 
rest, because he believed, with some 
comparatively minor exceptions, which 
he hoped might be repaired in Com- 
mittee, the material interests of the good 
landlord would be fairly preserved by 
the Bill, and as for the bad landlord he; 
would say—‘‘ Serve him right.” In con- | 
clusion, he would urge the House to} 
beware lest the cry of ‘‘ Justice to Ire-| 
land”? should degenerate again, as of | 
old, into favour to one class though a| 
new one alone, instead of meaning, as it | 
ought to mean, justice to all. 

Viscount ST. LAWRENCE said, that 
although closely connected with the 
landed interest of the country, he could 
not take the same views of the Bill as 
the noble Lord who had just spoken. He | 
took a broader view of the question, and | 
whatever inconvenience it might entail | 
on the landlords, sentiments of patriot- 
ism and duty ought to make them accept | 
those inconveniences. Since the last | 
General Election great progress iad | 
been made in the ideas and sentiments 
of the Irish people, and especially in 
those who led them on the land question ; 
but he had not been able to keep pace | 
with that progress. He clearly abided 
by the address he had issued to his con- 
stituents, the precepts contained in which 
were short and simple—the conferring 
of benefits on the people of Ireland 
which they required, and especially that 
full security of the tenant should be 
guaranteed. He should like to see the 
Bill amended in that respect. He con- 
sidered the extension of the Ulster te- 
nant-right necessary, and that it should | 
be applied to the other three Provinces. 
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He would respectfully invite the right 
hon. and learned Member for the Uni- 
versity of Dublin (Dr. Ball) to emerge 
from the cloisters of erudition and learn- 
ing, and, walking into the noontide of 
reality, there test his arguments. He 
would ask the right hon. and learned 
Gentleman whether, if tenant-right had 
existed for fifty years in Westmeath, 
Meath, and Tipperary, there would 
have been such agrarian crimes as dis- 
graced those counties ? He (Viscount 8t. 
Lawrence) admitted that there might be 
a difficulty in defining tenant-right, but 
thought that the Ministry were capable 
of originating a measure which should 
confer equal benefits on the whole of 
Ireland. He was dissatisfied with the 
power proposed to be given to landlords 
to evict tenants for non-payment of rent, 
for he considered that in case of such 
emergencies as the cattle plague, famine, 
or family sickness, such a power should 
not rest with the landlord, unless he 
were prepared to tender to the tenant 
compensation as provided by the Act 
under the ordinary process of eviction. 
The courts ought also to have some 
power of controlling rents judiciously 
tendered to them ; for unjust evictions or 
exorbitant rents—arbitrary powers good 
landlords never exercised—had been the 
direct or indirect cause of almost every 
outrage that had been committed in 
Ireland. His only ébjection to the Bill, 
regarding it from a landlord’s point of 
view, was its tendency to produce liti- 
gation. All classes of his countrymen 
were prone to engage in litigation. 
Still, if matters were left to the landlord 
and the tenant alone, they might go on 
pretty smoothly. But, unfortunately, in 
Ireland the fag-end of the legal profes- 
sion consisted of practitioners who were 
as seductive as sirens in alluring men to 


| go to law, but who no sooner had their 


clients in their meshes than they began 
to devour them like harpies. That class 
of practitioners, it was to be feared, 


| would make a trade of getting up ac- 


tions between landlords and tenants. As 
a remedy for that evil, however, he 
thought the triburtals for dealing with 
eases arising under the Bill should be 
made simply courts of arbitration, and 
he felt satisfied that it would be far bet- 
ter and cheaper both for landlord and 
tenant if the county cess or some other 
local tax were to pay one-half their ex- 
penditure and the country the other 
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half. In agricultural counties such as 
Kilkenny and Wexford, the agrarian 
crimes amounted to almost nothing, 
whereas in Westmeath and Meath, which 
were grazing counties, the number per- 
petrated was fearful indeed. The more 
the ploughshare came into use therefore 
the better would it be for the country, 
and, indeed, without agriculture this 
Bill would be a mere myth. Was this 
measure to be a final settlement, or only 
one of progress? If it were a progres- 
sive measure it was a step in the right 
direction, and their views and wishes 
would be brought gradually into har- 
mony, and for his part he hoped most 
earnestly that it was not to be a final 
settlement. One thing filled him with 
apprehension, and that was the fear that 
the Irish Members would not be suffi- 
ciently united to bring their force to 
bear in support of desirable Amend- 
ments in the Bill. Every right-minded 
Irishman must have seen from this de- 
bate that both sides of the House were 
fully determined to allow no measure 
concerning Ireland to pass into law that 
was not constitutional and consonant to 
justice. For his part, he felt that there 
was a debt of gratitude due to the Mi- 
nistry for the disinterested manner in 
which they had endeavoured to serve 
Ireland. The good seed had been sown, 
and, though the storms of winter might 
be passing through it, the policy they 
had inaugurated of doing justice to the 
Irish tenantry would ultimately bring to 
the country a rich harvest of peace and 
prosperity. 

Mr. CONOLLY remarked, that every 
measure upon this subject which had 
hitherto been proposed upon either side 


of the House had been found so faulty | 


as to meet with speedy rejection. He 
freely confessed that this measure was 
the least open to the charge of being 
framed to sacrifice the interests of the 
landlord of any of the measures which 
had been brought forward. No doubt 
by it the rights of the landlord would be 
curtailed in some particulars, but the 
rights so dealt with were mostly those 
which no good landlord would wish to 
enforce. There were also some conces- 
sions made to the tenant at the landlord’s 
expense; but those, again, were mostly 
such as no good landlord would refuse. 
He did not think he was in any way de- 
serting the order to which he belonged 
when he said he had no hesitation in 
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giving his support to the second reading 
of the Bill. He did not participate in 
the objections urged by his noble Friend 
(Viscount Burke) who had spoken a little 
before with so much ability. If that 
noble Lord had spent most of his life, as 
he (Mr. Conolly) had done, among the 
tenant-farmers of Ireland, always re- 
ceiving kind and generous treatment 
from his neighbours, he would not have 
advanced those critical objections to the 
Bill which he had done. He, for one, 
| having received the greatest confidence 
| from hhis tenants and friends—a confi- 
|dence almost unmerited on his part— 
had no hesitation in saying that he 
would cheerfully give up some of his 
rights for the benefit of his country. It 
was true this Bill could not operate be- 
| yond a certain sphere ; but he would not 
be doing justice to Her Majesty’s Go- 
vernment if he did not say that sphere 
was-a good one. It would operate most 
beneficially upon those who were willing 
to live honestly and industriously in the 
home of their fathers in Ireland; as for 
those who looked forward to revolu- 
tionary change to them it would give no 
satisfaction. But those who agreed with 
him looked only to the interest of the 
honest and industrious tenant. There 
was one rule and only one to be meted 
out to those who despised and rejected 
all law and order in Ireland. It was 
utterly useless, as it was beneath the 
dignity of the Government, to palter 
with persons of that description; but he 
would give the Government credit for 
this, that they had done in this Bill 
everything that was required to meet the 
wants and insure the confidence of the 
industrious tenant. As a Member from 
the North of Ireland, it would be ex- 
| pected that he should say something 
| about the tenant-right clause. He did 
not agree with those who thought this 
|clause ought to be extended to the rest 
lof Ireland. Tenant-right was properly 
| designated ‘‘a custom,” and his learned 
| Friend the Solicitor General for Ireland 
(Mr. Dowse) had very justly said that 
we could not create a custom. Custom 
was a plant of slow growth, and could 
jnot be grown in every soil. It had, 








| however, become a strong and vigorous 
tree in Ulster. The inhabitants of Ulster 
| were devotedly attached to tenant-right, 
| and however faulty it might be in some 
| of its circumstances they hailed with the 
utmost delight the prospect of its now 
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receiving the force of law. His learned! paying the county cess in cases where 
Friend the Solicitor General for Ireland | the holding was under £4. That species 
would bear him out when he said that al-| of legislation was attempted under the 
most all the landlords in the North of Ire-| Poor Law Act. It was first suggested 
land had accepted this custom, and acted} by the hon. Member for Galway in a 
uponit, givingit the full forceoflaw. That) clause which had since been called ‘‘the 
was, after all, only their duty. Never-| Gregory Clause.”” That clause had pro- 
theless, they did not think it was the} duced a great number of evictions with 
best custom of the kind that could be! a view to get rid of the poor rate, and if 
established. It appeared to him that it| that were so, how much more likely was 
locked up capital which might be more | this clause to have the same effect? In- 
usefully employed. He would give a, stead of taking the cess off the shoulders 
very forcible reason why it should not be| of the small tenant and putting it on 
extended to the rest of Ireland—it had a} those of the landlord, he would be in- 
direct tendency to impose a double rent, | clined to put both the poor rate and the 
and though it might be perfectly true | county cess on the small holder, for he, 
that a high rent acted very often as aj too, had duties to the poor and the 
good manure, still the South and West! county which he ought not to escape. 
of Ireland would hardly think a double}; The rate of wages was rising, and he 
rent a good cure for all their grievances. | hoped the day was not far distant when 
The tenant-right of Ulster, too, differed | every man of the labouring class would 
in many parts of the North of Ireland. | be able to say that his labour was pro- 
He knew for example that in one part a| perly remunerated, and would be able 
man might walk into a farm of 500 acres | without difficulty to meet all the demands 
without being required to pay anymoney, | that might be made upon him as the 
whereas in Donegal he would have to} head of a family and as a citizen. He 
pay £2,000 before he would be allowed | would give an instance that had come 
to work it. Now he asked the hon.{ within his own experience in which he 
Member for Mayo (Mr. Moore), when he | had been able to reclaim men from a 
spoke of extending the Ulster tenant-} dangerous and criminal enterprize upon 
right to the rest of Ireland, to digest | which they had entered. In the year of 
that fact if he could. It was marvellous | the rising at Tallaght two young men of 
to him how a Bill of this magnitude | the labouring class in his own neigh- 
could be introduced with such few ob- | bourhood were denominated respectively 
jectionable provisions as the present. It | captain and colonel in the future revolu- 
was not consistent with justice that a}tionary army. Speaking to them he 
tenant evicted for non-payment of rent | said—‘‘You.are out of employment, but 
should have a right to compensation. | I hear you are going to be colonel and 
He might say for himself, and others | captain in the new army of invasion?” 
also, that they never evicted a tenant |} ‘‘ Yes, Sir,” they replied, ‘‘and we hope 
unless for criminal conduct or default in | it will succeed.”” In answer to this, he 
his rent. But in neither the one case or | said—‘‘Take my advice ; leave that army 
the other ought the tenant to have a| as soon as possible, and come and join 
claim to compensation. But if a tenant|in my farming operations. I will give 
were removed merely to suit the con- | you some draining to do, and if you do 
venience of the landlord, then he was in | it properly will remunerate you to the 
favour of giving him as much as five | tune of about 15s. a week, which will be 
years’ compensation. Nothing was more | better than the pay and glory of colonel 
desirable than that the labourer, from | and captain in the army of revolution.” 
whom so much was hoped, should be | The men were kind enough to believe 
properly housed, properly clothed, and | what he said was well intended; they 
properly educated. But all that ought | left the Tallaght detachment and joined 
to be done under the superintending care | his farm labourers, the result being that 
of the landlord, than whom nobody had | they had since obtained for themselves 
a greater interest in the improvement of| houses and small allotments of land, 
the population. It was the landlord’s | paid their rents and taxes, and they now 
duty to look after the labourer, and } blessed the day on which they went down 
from that duty he ought not to be sepa- | to the bottom of the drain rather than 
rated. He did not like Clause 63, which | up to the top of Tallaght Hill to fight 
imposed on the landlord the duty of| for their country. That showed what 
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might be done on a large scale if the | fect unity with those of England, pro- 


labouring class would trust their supe- 
riors. The Government should recon- 
sider the provision respecting the labour- 
ing class, and place every labourer in a 
position of independence. He would 
have great pleasure in going for the first 
time, on the division on the second read- 
ing, into the same lobby with the Go- 
vernment. 

Sm JOHN GRAY said, that as he 
intended to vote against the second 
reading of the Bill, he would trespass 
upon the indulgence of the House for a 


little time in order to state the reasons | 


which influenced him to take that course. 
He should do so not because he thought, 
but because he knew that the Bill would 
be unsatisfactory to the people of Ire- 
land; not because he thought, but be- 
cause he was thoroughly convinced that 
one of the great and primary objects 
contemplated by the promoters of the 
Bill would not be accomplished by the 
measure now before the House. The 
object to which he alluded was the paci- 


fication of Ireland, the bringing of the | 


country into a condition of content, the 
stamping out of disaffection, and the 
uniting of the Irish people with the 
other inhabitants of the Three Kingdoms 
as faithful and loyal subjects of the 
Sovereign, devoted to the Constitution, 
and anxious to sustain the laws of the 
land. This he knew to be the wish of 
Her Majesty’s Ministers, as it was also 
the wish of those hon. Members on both 
sides of the House who supported the 
present Bill. With that object he tho- 
roughly sympathized. For it he had 
long laboured against many difficulties 


and disadvantages, and he had not lost | 


hope that in the end it would be achieved. 
It was because he knew—and he used 
the word advisedly—that the Bill would 
fail in achieving this great object, that 


he was anxious in the most solemn and | 


emphatic manner to enter his protest 
against the measure, as one which in its 
present partial, complicated, and imper- 
fect form was not only not calculated to 
give satisfaction to the Irish people, but 
would irritate for no rational or financial 
purpose, and by its unrighteous inequa- 


lity add to, instead of allaying, the pre- | 


sent discontent. The Premier, whose 


intentions he believed to be of the best | 


possible character, and who had devoted | altogether cease, as practically it had 


himself earnestly to the great object of 
bringing the people of Ireland into per- 


' mised the House, when introducing the 
Bill, that it was to be a measure for 
| granting ‘‘security of tenure’ to the 
tenantry of Ireland; but on examining 
the Bill when it was laid on the table, 
he (Sir John Gray) found that the words 
‘* security of tenure’’ did not occur in the 
Bill from beginning toend. In fact, the 
Bill was not a Bill enacting security of 
tenure; it was a Bill to give compen- 
sation to evicted tenants—mitigating 
largely, he would admit, the cruelties of 
the present law, but tending to lessen 
the security of the most numerous class 
of tenant-farmers, by removing the diffi- 
culties that now beset the paths of the 
consolidator. To grant that security 
‘might have been the intention of the 
Premier, and if the right hon. Gentle- 
man said it was he (Sir John Gray) was 
ready to accept the assurance; but the 
House had to deal, not with the promises 
of the Minister, but with the provisions 
of the Bill, and any man who knew Ire- 
land would find, on examining the Bill, 
that it was not calculated to secure the 
tenants in the occupation of the land, 
but to give them compensation after 
they had been evicted and rooted out of 
the soil. The Bill contained no decla- 
ration of the principles on which the 
amendment of the existing law was to 
| be based—no ‘‘ whereas it is expedient 
| to give security of tenure to the holders 
of land in Ireland’’—and he was there- 
fore forced to look for the principle of 
the Bill to the policy developed in its 
provisions. The framers of the Bill 
evaded the open avowal of that policy, 
but the several clauses proclaimed it. 
| That policy was consolidation; and the 
policy of a measure being its principle, 
he was bound to protest at this, the only 
stage at which it could be done, against 
the principle of the measure then under 
consideration. What the Irish people 
'asked from the Minister and from the 
| House, and what they would continue to 
ask until they got it, was, that the notices 
to quit, described in the eloquent words of 
the Premier as things showered out upon 
the people and falling over the face of the 
land like snow-flakes, should be put an 
end to, and that eviction, except for legi- 
timate causes, as non-payment of rent, 
subletting, or wasting of the land, should 


ceased on many of the best-managed 
estates in Ireland. They asked, further, 
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that those who were placed by Provi- 
dence upon the land should feel them- 
selves ,secure in the enjoyment of all 
property they could create in the soil— 
secure not only in the possession and en- 
joyment of the property created by them- 
selves in the soil, but in their right to 
live in the land which was made for 
them, and from which no man had a 
right to sweep them out as men sweep 
vermin from their granaries. For cen- 
turies the ancestors of the persons now 
occupying many Irish farms had lived 
in succession upon the same holdings, 
and none of the landlords of these estates 
ever thought of disturbing these tenants, 
or would feel justified in driving them 
out. Official documents in the possession 
of the House, and the now celebrated 
eleven Reports of the Poor Law Com- 
missioners, contained in the small blue 
book he held in his hand, and which was 
compiled by order of the Government 
with reference to the question before the 
House, showed that in the Province of 
Ulster, and under the tenant-right there 
prevailing, one, two, three, four and five 
successive generations of men had occu- 
pied the same farms, and had never been 
disturbed, and that, as a rule, the land- 
owners in that Province did not look 
upon such a state of facts as in any way 
depriving them of their proprietorial 
rights. If this could be rendered uni- 
versal over the whole country, it would 
be better than inflicting penalties on 
landlords for acting in accordance with 
law. Call that right of continuous oc- 
cupancy what they might, call it either 
security of tenure, or stability of tenure, 
or fixity of tenure, and he (Sir John 
Gray) saw no difference between these 
terms, it would give satisfaction to the 
whole Irish race, and break down and 
stamp out the sympathy which to so 
large an extent now existed between the 
Fenian element in the towns and the 
agricultural element in the rural portions 
of Ireland. Having thus stated his ob- 
jections to the Bill, as one tending to 
consolidation and depopulation—as a 
Bill for providing compensation for the 
evicted, not for security of occupation— 
he would state some reasons for object- 
ing to some of the details of the proposed 
measure. He objected to it because it 
was partial, though probably not in- 
tended to beso; because it was unequal, 
and, because, instead of giving one law 


1683 


for all the oceupants of lands in Ireland, | 
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it gave four—each being in succession, 
as he understood them, worse than the 
other, and none of them effectual for the 
security of tenure promised to the Irish 
tenants in the opening speech of the 
Premier. Any hon. Gentleman looking 
at the Bill would find in Section 1 a 
system by which the casual reader would 
imagine that the Ulster custom was 
legalized and perpetuated ; but, on care- 
fully examining the section; it would be 
found that the Ulster custom was not 
legalized, and that instead of the ancient 
custom of Ulster the Bill, as drawn, 
legalized the modern ‘rules’ of each 
separate estate. He would presently 
refer to the ‘‘rules of the estate” in de- 
tail, and content himself for the mo- 
ment with asking the House to remember 
that the 1st section did not deal with the 
“Ulster custom’ or with ‘the custom 
of the district,’”’ but with the custom on 
each separate holding, which, in fact, 
meant ‘‘the rule of the estate,” and 
that it was this estate ‘‘rule,” as it ap- 
plied to each separate holding, and not 
the custom of Ulster, that the Bill 
professed to legalize. In the next sec- 
tion there was another law for another 
class of holdings situate not within the 
Pale of Ulster, which did not apply to 
all holdings in the other three Provinces, 
but only to a certain class of holdings in 
Munster, Connaught, and Leinster. In 
the 3rd section there was a totally dis- 
tinct law of landlord and tenant, mak- 
ing a provision for another class; and 
the 4th section applied to yet another 
order of tenantry; so that instead of 
offering to the people one law, one em- 
pire, one Constitution, and one sovereign 
to rule over all, there were four laws 
for four separate classes, creative of 
jealousies, perpetuating the old feuds of 
the Pale—creating, in fact, anew the 
old favouritism of the Pale, and exclud- 
ing all without the Pale of Ulster from 
the benefit of the Ulster custom—a sys- 
tem which he (Sir John Gray) depre- 
cated as suggesting, with regardeto the 
Empire and the Constitution, subdivisions 
in accordance with the example of this 
Bill. He would warn the Government 
of the dangerous results that were sure 
to flow from the example of this Bill, 
and ask them, if they desired to have one 
Empire and one Constitution, to give one 
law, and not stimulate the fertile imagi- 
nations of the Irish people to follow the 
Government example and seek for re- 
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medies, to the nature of which he would 
not even allude, believing, as he did, that 
they ought to be blotted out from the 
minds of the people. The true policy of 
a Government aiming at the consolida- 
tion of the Empire should be to stimulate 
towards unity, by the enactment of one 
and the same just law for all, instead of 
towards breaking the Empire into frag- 
ments by teaching that unity of law, or 
unity of Empire, was not essential to the 
unity of the Throne. What he asked 
was one law of landlord and tenant for 
all Ireland, and an avoidance of the re- 


sults of the policy of the ‘‘ Pale,” and of | 


the feuds that arose from it, and ren- 
dered Ireland what she was. With the 
indulgence of the House he would now 
call attention more in detail to the pro- 
visions with regard to Ulster as con- 
tained in the Ist section of the Bill. 


That section, as he before stated, did not | 


legalize the custom of Ulster, it lega- 


lized the usage of each separate holding, 


which was, in fact, legalizing ‘‘ the rule 
of the estate,” a phrase but too well un- 
derstood in Ireland. Both the language 
of the Bill and the explanations of it 
which had been given by the Ministers 
and the Law Officers showed that what 
it was intended to preserve and perpe- 
tuate was the usage of the particular 
holding in each case. [‘‘ Hear, hear !’’] 
He accepted that ‘‘hear, hear” from 
the Treasury Benches as an indication 
that he had rightly stated the meaning 
of the words of the section, and not mis- 
understood their interpretation, and he 
hoped to show the Government and the 
House that the legalizing the usage of each 
‘‘ holding” was not the way to legalize 
the Ulster custom where it existed, but 
was the very reverse. According to the 
terms of that section each landlord and 
agent would be converted into a law- 
maker, and the tenantry would be bound, 
not by the Ulster custom, but by the 
‘rule of the estate,” as proved to exist, 
whatever that rule might be. His right 
hon. and learned Friend the Member 
for Dublin University had quoted from 
one of the eleven Reports a short passage 
showing how much the rule of one es- 
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upon it, and the conditions under which 
the rule of the estate or “ office’’ limit- 
ed its application, on which alone it 
| was “‘ allowed ’”’—to use the appropriate 
' words of the section—was another and 
very different thing. The Ulster cus- 
tom did not provide for a fixed price, 
and, therefore, no price ought to be de- 
fined. The rule of the estate often did: 
and, therefore, the clause ought to lega- 
lize the custom, and not the rule appli- 
cable to each particular holding. The 
court, according to the Bill, would be 
prevented from extending to one estate 
|the better and more enlightened rules 
|which might prevail on the estdte ad- 
|joining; and the Bill in effect would 
| fasten round the necks of the tenantry 
,of Ireland ‘the rule of the estate” 
' which had been framed by the landlord 
and his agent, and with regard to which 
, the tenants had never been invited even 
to make a suggestion. The right hon. 
and learned Gentleman the Member for 
Dublin University showed that by the 
rule or usage of one estate the value of 
the custom was limited to £2 per acre, 
and that on a number of estates it ranged 
from £3 to £5, and even up to £25 per 
acre, according to the ‘‘usage”’ or rule 
of the estate. It was this usage or office 
‘rule ” they were about to legalize, and 
to this he objected, and against this 
‘every man who understood what the 
| rule” of an estate meant would pro- 
test. His learned Friend the Solicitor 
General for Ireland spoke most eulo- 
| gistically about the Judges of the local 
| Courts who would have to administer 
| the law contemplated by this Bill. He 
spoke in the same terms—and justly so 
—of the courts of appeal; but all these 
courts would be bound by the terms of 
the Bill to give force to the estate-rule, 
and not to the custom of either Ulster 
las a whole or of the district in which 
‘the special farm was situate. In the 
| same parish two estates might be found, 
; on one of which the custom was limited 
| by a rule or usage to £3 per acre as its 
| price, and on the other there might be 
;no limit, and the price might be £12. 








tate differed from another, and deduced | But what were the consequences follow- 
from that variance that the Ulster te-|ing from the adoption of this rule? 
nant-right custom could not be defined! Hon. Gentlemen from Ireland, to whom 
—a very natural mistake to fall into, | the rule of the estate was a household 
for the writer omitted to point out} word, knew thatif this estate-code were 
that the Ulster custom was one thing, | broken in one point it was broken in all ; 
and the price to which its value was cur- | the infringement of anyone rule vitiating 
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the whole contract under which the farm | did. [Mr. Giapstone: Certainly not.] 


was held, depriving the tenant of every 
privilege conceded by the code, and sub- 
jecting him to immediate removal. The 


landlords or their agents prepared these | 


codes or rules, made them part of the 
whole contract for tenancy, each section 
of the code acted and was re-acted on by 
every other section, they became a part 


and condition of the tenancy, and their | 


rigid observance was the essential con- 
dition on which the tenant was allowed 
to sell his goodwill in any case in which 
the sale was provided for by the code. 
Like the Ten Commandments, he that 
broke one rule was held by the agent to 
have broken all, and to have forfeited 
all rights dealt with or conceded under 
the rule. It was this code, or rule, or 
‘‘usage’’ as to each particular holding 
‘‘in the Province of Ulster ’’—to repeat 
the words of the section—and not the 
custom of Ulster that the Bill legalized. 
He was satisfied that the right hon. 


Gentleman at the head of the Govern- | 


ment never intended that a code such as 
he described should receive the sanction 
of law. Yet his Bill distinctly, but he 
hoped unintentionally, provided for le- 
galizing it. He would illustrate the 
inevitable operation of legalizing the 
‘‘usage’’ of estates, instead of legalizing 
the Ulster custom, by mentioning a case 
that occurred in the South of Ireland, 
where a tenant was expelled for break- 
ing the rule of the estate. The rule or 
usage required the tenants to preserve 
the game, and this man flung a stone 
at a hare and killed it, and he was at 
once noticed to quit and ejected. If 
the Premier did not want to legalize 
these rules he must alter the phrase- 
ology of the 1st section of his Bill and 
legalize the custom of Ulster, which may 
be popularly and yet accurately defined 
as the ‘‘ right to sell the interest in the 
holding and the right of occupancy at a 
fair rent, to be agreed on or otherwise 
settled, toa person to whom the land- 
lord cannot reasonably object.” This 
would be a boon to the tenants of Ul- 
ster; but to legalize the office rules, be 
they good or be they bad, and give them 
the force of law, would be an un- 
mitigated evil. He (Sir John Gray) 
hoped Her Majesty’s Government, and 
especially the head of the Government, 
did not intend to fasten the rule of the 
estate office round the necks of the te- 
nantry as this Bill in its present form 


Sir John Gray 


The Bill now did so, and the courts 
should rule so, for it was the usage of 
| the estate as applicable to each holding 
that was legalized. He would now 
| give another illustration of the working 
of the ‘‘usages” of estates. Upon 
another estate, said to be one of the 
best-managed estates in the South of 
Ireland, a petition was presented some 
|years ago to the landlord which con- 
cluded with this statement— 

“ Without the permission of the agent no tenant 
could marry or procure the marriage of his son 
or daughter, even though it did not involve any 
change of the tenancy.” 

[ Laughter. | Hon. Gentlemen laughed, but 
he presumed it was because that they felt 


| that in England, at any rate, such a rule 


would be impossible. But the rule did 
exist in Ireland on the particular estate, 
and, for all he knew, existed still. [An 
hon. Memper: Name!] No; he had not 
come there to raise indictments against 
landlords or to make offensive accusa- 
tions against individuals; but the peti- 
tion of which he had spoken was pre- 
sented to a noble Peer, and he believed 
the rule was still in existence. Another 
striking rule of the estate would be found 
in the published reports of a criminal 
trial in Ireland, at which the present 
Chief Baron of the Exchequer presided 
—Chief Baron Pigott. A boy, whose 
grandmother was his only support, came 
to her an orphan — his father dead and 
his mother buried. The grandmother 
was noticed by the agent, and had to 
turn out the boy, being threatened that 
she herself would be evicted if she har- 
boured him any longer. He then sought 
shelter with a more distant relative, but 
notice to the like effect was also served 
on him. The boy was pushed from the 
door on a cold frosty night, and in weak- 
ness and hunger he fell. During the 
cold night he lay there injured by the 
fall, but weakened still more by the cold 
and hunger next morning he was picked 
up a corpse. The man who had pushed 
him from the door was arrested. It was 
proved that he had pushed the boy from 
the door, but did not strike him; and 


\these are the words in which the Judge 


addressed the accused after he had been 
found guilty of manslaughter— 

“The poor boy whose death you caused was 
between ten and twelve years of age, His mother 
had at one time a little dwelling from which she 
was expelled. His father was dead. His mother 
had left him, and he was alone and unprotected. 
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He found refuge with his grandmother, who had 
a little farm from which she was removed in con- 
sequence of harbouring this poor boy, as the agent 
of the property had given public notice to the 
tenantry that expulsion from their farms would 
be the penalty inflicted upon them if they har- 
boured any person having no residence on the 
estate.” 

The Chief Baron added that the man he 
was then sentencing did not intend to 
kill the boy, but was forced to do so in 
self-defence, for he could not afford to 
lose his farm. 
the estate”’ in Ireland, and he was glad 
to hear that they were not going to 
affirm the custom of every such estate, 
and that the phraseology would be 
changed, for as the Bill now stood it 


was the usage of the estate that would | a sou 
| been decreed — that the local custom 


be confirmed, not the tenant-right cus- 
tom of the district. He objected to the 


Bill in other of its details because it did | 


not make the same provisions for the 


protection of the tenant-custom in the | 
South as it did for the tenant-custom in | 


the North. The Solicitor General for 
Ireland, in his rather too amusing speech 
the other night, said that the tenant- 
right of the South was made legal cus- 
tom in the same manner as the tenant- 
right in the North. 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. Dowse): You are not 
a lawyer, and cannot interpret an Act 
of Parliament. 

Sr JOHN GRAY admitted that he | 
was not a lawyer, but he had a little | 
common sense, which was sometimes as | 
good as law, and any person who would | 
compare the provisions of Section 1 
with those of Section 2 would at once | 
see that there were three sub-sections 
under the Ist section, and that it was 
distinctly stated in the Ist sub-clause 
that the tenant-right of the holding shall 
be a legal custom in the case of every | 
holding in the Province of Ulster. Was | 
there such a clause under Section 2? | 
The word “legal” or “legalizing ”’ did | 
not occur at all in Section 2, which ap- | 
plied to the custom of the South, and | 
though he was not a lawyer common | 
sense told him that the two sections of | 
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— it, as his hon. Friend the Solicitor 
eneral for Ireland stated. There were 
other provisions in the 2nd section which 
even more clearly demonstrated that 
though the statement of his learned 
Friend might be in accordance with 
the intentions of his chief, the drawer 
of the Bill managed practically to set 
aside and extinguish the custom—for 
after the observation of the Premier as 
to the “‘ usage” of the estate he would 
accept it as a fact that the custom of 
|the district, not the rule of the office, 
}would be legalized by the 1st section— 
of the three Provinces. In the first sub- 
section of Section 2 it was provided that 
it was only after the “disturbance” of 
thern tenant — after eviction had 





| 
| 
| 


| came into operation to protect the tenant, 
'whereas the word ‘ disturbance’’ had 
no place at all in Section 1, which re- 
lated to the new Pale to be created with, 
respect to Ulster. There was a recogni- 
tion of the existence of 4 custom in the 
South; but there was, he contended, no 
legalization of it, and the tenant-right 
custom, aS he would show, was, in fact, 
to be extinguished gradually in the three 
Provinces, and have no permanency out- 
side the charmed circle of the North. 
Under the provisions of the sub-clause 
of the 2nd section the tenant of a hold- 


|ing under a lease granted for not less 


than thirty-one years was, after the pass- 
ing of the Act, to have no claims what- 
ever under the custom in the South, and 
in every case there must be eviction be- 


| fore the custom could come into opera- 


tion. Were these two identical? On 
the contrary, nothing could be more 
dissimilar. A lease for thirty-one years 
was to abolish the custom altogether in 


}the South, and eviction only called it 


into life prior to its abolition. Was 
there any reason why that should be 
so? Was there anything in the practi- 
cal operation of the custom in the two 
districts to suggest this difference? He 
had taken the opportunity of examining 
some of these districts in the autumn, 
and he would mention one or two cases. 








the Act dealt in totally different ways} Under Lord Granard a tenant-right of 
with the usages of the Northern Pro-|a farm let at a rental of £100 a year 
vince and of the other three Provinces. | recently sold for £800 or £900. Why 
If they looked not only to the negative | would they abolish a tenant-right which 
but to the positive provisions of the| was now worth £800, instead of hay- 
2nd section it would be found that it | ing that custom protected or established ? 
clearly abolished the custom in the South | Unless the farm was held under a lease, 
as a tenant-right custom, instead of le- | notice to quit might be served by Lord 
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Granard’s successor, and it was only after 
the tenant had been disturbed that he 
could claim compensation. In fact, ou 
Lord Granard’s estates the Ulster cus- 
tom was observed in all its purity and 
fulness, and yet, because these estates 
were not situate in Ulster, the custom 
was to be undermined, its value -de- 
stroyed, and it was to be eventually an- 
nihilated. The facts as to the custom 
in the Southern districts, and as to its 
identity in all essentials with the cus- 
tom of Ulster, were well-known to the 
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Government, for in the eleven Reports | 


prepared by the Poor Law Commis- 
sioners they were fully set forth. He 
would give one other illustration as to 
Wexford, taken from the blue book to 
which he referred. The writer was de- 
scribing the custom as it prevailed on 
Lord Portsmouth’s estates, and set forth 
a formal statement as to the rules of the 
estate sent him by Lord Portsmouth. 
He would read part of the document— 

**Rule No. 5—To set all lands at moderate 
rents, and in settling such rents to have regard 


only to the situation and natural fertility of the | 


soil. 

“Rule No. 7—To allow all tenants to dispose 
of the interest in their holdings by private treaty, 
or public auction, to approved purchasers.” 
Under Section 2 a thirty-one years’ lease 
would alter all this, and abolish, if the 
successor of Lord Portsmouth desired to 
do so, this tenant-right. There was no 


provision that the tenant of an estate in | 


the South should have his custom con- 
tinued ; yet the Solicitor General, who 
interpreted the Bill last night, assured 
the House that the custom of the South 
was legalized in the same manner and 
as securely as the custom in Ulster. And 
has this system injured Lord Ports- 
mouth’s property or diminished his 
rental? Does he feel aggrieved? Here 
his own written statement to the 
Poor Law Commissioners— 


is 


“The unbroken observance of forty-seven years 
of the above rules has had the following benefi- 
cial results :—It has inspired with confidence and 
energy the agricultural tenants, who have changed 
badly-cultivated patches of land into fine farms, 
now well-cultivated and well drained, on which 
they have erected, at considerable expense, suit- 
able, substantial, and, in many cases, costly resi- 


dences and homesteads, with all the necessary re- | 


quirements for good farming. This has all been 
done without any outlay on the part of the land- 
lord. Enniscorthy has been changed from a mere 
village of mud hovels into an important, well-built 
market town. All this has been done by Irish 
tenants on the faith of tenant-right having being 
accorded to them. The rental had increased 
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more than double, and the rent was punetually 

paid, instead of being irregularly paid.” 
| He (Sir John Gray) could not discover 
any difference between the custom in the 
| South, as described here, and the custom 
| of the North, as described by Mr. Steward 
of Ards, except that on Mr. Steward’s pro- 
perty a lease seemed not to be considered 
necessary, so fixed do the people feel un- 
der the custom. So far as he could under- 
stand the intentions of the Prime Minister 
he believed that the right hon. Gentleman 
intended to put the two portions of the 
country in as nearly a similar manner as 
he could; and thatif he had not believed 
that the present proposal would receive 
the sanction of the Southern representa- 
tives, he would, when persuaded not to 
extend the Ulster custom as a statutory 
tenant-right toall Ireland, have extended 
an equivalent provision to the whole of 
Ireland. He objected to the 3rd clause, 
which confined all the beneficial opera- 
| tion of the provision to tenants holding 
under a tenancy created after the passing 
of the Act. 

Mr. CHICHESTER FORTESCUE 
explained, that the clause applied equally 
to the past and to the future by the 
operation of subsequent words in the 
clause. 

Sm JOHN GRAY proceeded to say 
he was quite aware that there was 
another clause in Section which 
brought a certain class of existing te- 
nants within the operation of the Bill; 
but that clause was separated by nearly 
two pages of print from the opening 
line of the 3rd section, which read thus 
—‘*‘ When the tenant of any holding 
held by him under a tenancy created 
after the passing of this Act.’’ He, how- 
ever, felt it due to the right hon. Gen- 
tlemen on the Treasury Benches to read 
the clause he referred to, in order that the 
whole scope of the section might be be- 
fore the House. It would be found on 
page 4. The section he read was on 

age 2. 

Mr. CHICHESTER FORTESCUE: 
I assure you, you are mistaken—quite 
wrong, indeed. 

Sm JOHN GRAY: It seems to be 
the only clause that takes in any other 
tenants than the future tenants. 

Mr. GLADSTONE : It is on page 4, 
line 22. There is some complication in 
| the section, and its purport is not easily 
apprehended at once. Perhaps it could 
be made clearer. 


”» 
v, 


} 
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Sm JOHN GRAY: That was the 
clause he was about to read when the 
right hon. Gentleman the Secretary for 
Ireland suggested he was in error in 
supposing that was the qualifying clause. 
He agreed with the right hon. Gentle- 
man at the head of the Government that 
the whole of Section 3 was a difficult 
one to understand, and was very compli- 
cated. He would then read the sub- 
clause— 

«The tenant of any holding held by him under 
a tenancy from year to year existing at the time 
of the passing of this Act shall, if disturbed by 
the act of his immediate landlord, be entitled to 
compensation under this section.” 

That clause did admit a class, but only 
a class. 
diate”’ landlord he would not say; but it 
seemed to him to imply that if a tenant 
be evicted by the superior landlord, and 
not by the middleman, he had 
claim at all. Whether the number of 
sub-tenants be large or small, they were 
palpably shut out. However, that was 
but an incidental issue. The broad fact 
indicating the policy and, in so far, the 


principle that pervaded the whole Bill, | 
was shown clearly in the opening line of | 


the section—‘‘ tenancy created after the 
passing of this Act.” 
ing.’”’ He would ask the House to carry 
these words in their memories, and then 
look at the scale on the 3rd page of the 
Bill. The seale ranged from seven years 
as compensation for eviction from a £10 


farm to two years’ rent if the farm were | 


valued at, say £101. What landlord, 
he asked, who had a town land valued 
at £120 would, after the passing of this 
Act, divide it into twelve farms and let 
it to twelve heads of families with a 
possible penalty of about £900 or £1,000, 
when he could let it as a consolidated 
farm to one tenant with a contingent 
penalty of about £250? If words had 
meaning the policy of that clause was, 


and its operation in the future would | 


be, he would not say eviction and re- 
moval of existing tenants, but the shut- 
ting out of small tenancies hereafter. 
He would not call it an eviction sec- 
tion, because he did not believe it was 
so intended. He would say, however, 
it was a consolidation section, for no man, 
no matter how humane, could be ex- 


pected willingly to accept a possible loss | 


such as that graduated scale would 
suggest were he to create a small farm- 
ing yeomanry. ‘They had consolidation 
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no } 


‘After the pass- | 
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ja in Ireland already. Hundreds 
| and thousands of acres, enriched by the 
| labours of the small tenants, had been 
|consolidated into great bullock farms, 
‘and the lands that gave abundant and 
| profitable employment to human beings 
were now devoted to cattle. It wascom- 
puted that one firm of stockmasters in 
Meath paid about £70,000 a year rent, 
and on the vast area which they used as 
pasturage—nearly all of it prime tillage 
land—they did not employ forty hands. 
The Bill aimed at consolidation by giving 
premiums for consolidating in the form 
of exemption, and if a landlord could 
consolidate sufficiently he could free him- 
, self from the Bill altogether. There 
were 400,000 holdings rated under £15 
ja year. The Bill gave a stimulant to 
consolidate all these—not one suggestion 
to break up the great pasturage tracts 
made fertile by the people, but now 
used, not for man, but for the beasts 
that perish. As to the phraseology 
of the section, he would only observe 
that if it was intended to take in all 
existing as well as all future tenants, 
he would prefer openly to state so, 
and say ‘‘the tenant of any holding,” 
whether the tenancy was created be- 
fore or after the Act passed. That would 
be clear and not subject to any mis- 
conception, though it could not affect 
the consolidation policy which was the 
basis of the 3rd section. He felt that, 
lin fact, the penalties themselves would 
act as a mitigation of the cruelties of 
evictions, and, in so far, encourage de- 
| population by removing from its au- 
thors the public odium that now attaches 
{to it. It was done now by some rich 
landlords, it would be done hereafter by 
many others who would be more than 
recouped the cost by getting adjoining 
tenants to pay all the cost of the re- 
moval. His hon. Friend the Member 
for Tralee (The O’Donoghue) assumed 
in a speech which was full of assump- 
‘tion in that and other respects, that 
| every court would be compelled to give 
the full amount of compensation pro- 
vided in the clause. That went down 
very well; it was cheered, because it 
was spoken with the force, and elo- 
quence, and correctness of language 
which characterized all the speeches of 
his hon. Friend. But when his hon. 


| and learned Friend the Solicitor Gene- 
ral for Ireland came to explain the 
| cone he gave it a different reading. 
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He was speaking to the opposite benches; 
but the Member for Tralee spoke to 
those on the Government side. Recuthiet 
of the assumptions of the hon. Member for 
Tralee wasthat the tenant’s rent could not 


ys 


be capriciously increased under this Bill; | 


but that was altogether gratuitous, for no 
such provision existed. 
ber quoted words, as from the Bill, 
which had no place in the Bill. He 
said if a man was ‘disturbed in his 
tenancy” he could at once go to the 
court for redress. Had he studied the 
Bill a little more carefully he would 
find that no such clause existed in it. 


It was when he was disturbed from his | 


” which meant evicted from 
the land. If the Bill did say ‘“dis- 
turbed in his tenancy,” which it did 
not, it would carry the whole tenancy 
and all its parts, rent, land, tenure, 
all; but the words of the clause carried 
only disturbance from the land, and the 
rent might be doubled under the Act as 
it now stood. In fact, the word “te- 
nancy”? did not anywhere in the Act 
occur in the connection quoted, and he 
would presume to suggest that when a 
clause be quoted again it be quoted as it 
was, and not as it was not. The Solicitor 
General for Ireland said the amount of 
compensation would only average a year 
or half-a-year. 

Tae SOLICITOR GENERAL ror 
IRELAND (Mr. Dowse): I never used 
the word “ average,” nor have I seen 
the word in any report of my speech ex- 
cept one contained in a Dublin paper. 
What I did say was that the Judge 
could give any compensation from half- 
a-year or a year up to the maximum. 

Tue O’DONOGHUE: I beg to sayalso 
that the hon. Member (Sir John Gray) 
has misrepresented me too. What I 
said was, that the court would give the 
maximum of compensation unless it was 
shown that the tenant had done some- 
thing to deteriorate the land. 

Sir JOHN GRAY: Exactly so. 
hon. Member for Tralee said if there 
were nothing ‘to stop the action of the 
clause the Judge would give the full 
seven years’ compensation. That was 
the assumption—no doubt a very strong 
assumption — of his hon. Friend. But 
when his hon. and learned Friend the 
Solicitor General for Ireland came to 
explain the operations of the scale he 
said that in the ordinary run of cases 
the compensation would be only one 


Sir John Gray 


‘‘ holding, 
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The hon. Mem- | 


The | 
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| year’s rent or half-a-year’s rent, while 
|in some cases it might be the maxi- 
| mum. 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. Dowse): I rise to Or- 
der, Sir. I never said anything of the 
kind. I said that in some cases it might 
be one, two, or three years for the oceu- 
pation less, but in others it might be 
only half a year. 

Sm JOHN GRAY did not wish to 
misrepresent his hon. and learned Friend 
who was lately a member of the tenant- 
right party, and he was sure he (the 
Solicitor General for Ireland) would be 
the last man to agree to a clause under 
which the court could give only the 
amount of half-a-year’s rent by way of 
compensation to the tenant. Yet he ad- 
mits he did speak of half-a-year’s rent 
as a possible compensation. What he 

(Sir John Gray) wished to call the at- 
tention of hon. Members to was that, 
while one advocate of the Bill assumed 
that the Judge must give seven years, 
the other, with equal force, appealing 
to the Conservative Benches, argued that 
it might be only one half-year’s rent as 
compensation. The two classes of claims 
for compensation recognized by the Bill 
—loss of occupancy and payment for 
improvements — ought not to have been 
mixed up in one clause. The scale of 
compensation allowed for both together 
would not in many cases cover the cost 
of drainage; but in that scale all drain- 
age, all manuring, all fencing, all til- 
lage, all farm-roads, were included with 
occupancy right, and the maximum sum 
for all could not exceed the limit. He 
could not quite comprehend the 23rd 
clause ; but as he understood it, this 
clause gave to a certain class of land- 
lords the power of borrowing from the 
Treasury money for the purpose of what 
he thought was a consolidation contem- 
plated by the Bill. A landlord giving a 
thirty-one years’ lease of a £50 hold- 
ing, and undertaking to erect farm build- 
ings and execute certain other works, 
was exempted from the operation of the 
compensation clauses for all future im- 
provements, and in order to be in a po- 
sition to settle with the tenant of the 
new take, he was authorized, as he com- 
menced to borrow money from the pub- 
lic Treasury, to pay compensation for 
the past. This offered a premium to 
landlords to consolidate farms. Its ten- 
| dency would be to induce landlords to 


| 
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consolidate, say five holdings of £10 each 
into one £50 holding. He understood 
his right hon. Friend the Chief Secre- 
tary to say that at a conference of te- 
nant-right farmers held at Belfast, so 
far as there was an expression of opi- 
nion on the subject, they declared them- 
selves satisfied with the Bill. He had 
seen in Zhe Times resolutions adopted at 
that conference, and he thought they 
searcely bore out the view of his right 
hon. Friend. Those resolutions declared 
that, in the opinion of the meeting, this 
Bill was an earnest and honest attempt 
to legislate on the land question. He | 
concurred with the conference in think- | 
ing it was an earnest and honest attempt ; 
but there was more than honesty re- 
quired from a statesman who aimed to 
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in support of his argument in favour of 
the principles of this Bill, cited the case 
of a noble Lord (Lord Dufferin), who 
had bought up the tenant-rights on his 
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estate for £10,000. It appeared that 
that noble Lord had laid out £35,000 
upon the property ; but the tenants had 
to pay 5 per cent for every £100 so ex- 
pended. With that arrangement, how- 
ever, he had no fault to find, neither did 
he regard the sum so demanded as in 
any degree exorbitant. The leases 
under which the tenants held, however, 
contained some remarkable clauses ; and, 
as the House would see by one he held 
in his hand, they were of a size to gra- 
| tify the eyes of any attorney’s clerk. He 
| hoped that the courts that were to have 


| Jurisdiction under this Bill would not 


grapple with a great crisis. The attempt | adopt them as models to be followed. 





was honest—the measure was large. He| For instance, even the very sea-weed, 
would not disparage the framers of the | the waste thrown up by the waves, was 
measure ; but it was not equal to the| reserved under those clauses as the pro- 
emergency—it would not satisfy the peo- perty of the landlord, who was also to 
ple, and would not, therefore, ace omplish | have the right to take back any portion 
the all-important end of stamping out) of the land he might require for plant- 
discontent. The Belfast resolutions went | i ing or other purposes whenever he 
on to state that the Bill, as it stood, was | thought fit to do so—in fact, he was 
so defective in the clause relating to the | really to be the master of the land. The 
Ulster tenant-right custom, that it would | hon. “Member for Tralee had said, in his 
destroy that custom. They further laid } speech, that “the nation generally would 
down the necessity of defining what was|come to regard the gambols of excited 
meant by the Ulster tenant-right cus- | patriots merely as so many dangerous 
tom, and asserted that the principle of | eccentricities.” The hon. Member did 
that custom, as affirmed by the meeting, | not give the House the benefit of plac- 
was applicable to the other Provinces of|ing before them a specimen of the 
Ireland. Was not that a condemnation | sayings of the “ gamboling ’’ patriots. 
of the Bill? The conference declared | But there was a meeting, which the hon. 
the Bill to be defective in not discrimi-| Member would, perhaps, call a ‘‘gam- 
nating between the rules on estates and | boling’’ meeting, recently held in Dub- 
the general principle of Ulster tenant- | lin, but which he (Sir John Gray) would 
right, and it condemned the Bill because | call the most important national con- 
it did not define the Ulster custom. The| ference ever held in Ireland. At that 
hon. Member for Cork (Mr. Maguire) | meeting, after a resolution was passed 
delivered a very long and very able| declaring— 
speech in support of the Bill; but it had | 
one characteristic—that which he would | 
venture to say diminished its cogency as | 
an argument for the measure. His hon. 
Friend did not discuss the principle of | 
the Bill, or any part of the Bill, or of| 
any one single clause in the Bill; yet he | 
exhorted those who heard him to vote | ; 
blindly for it, assuring them that the | “That the measure should recognize the te- 
Solicitor General for Ireland would show ane sigite oF Yep nanan > Se eonsienen 
occupancy, so secured to him with all the im- 
them that it was the very Bill that| | provements on the farm, whether made, purchased, 
would best suit Ireland. That assurance | or inherited; and that his assignment should be 


he was not ready to accept. The hon. | binding on the landlord on payment of all arrears 
| of rent that may be due by him.” 





“That no measure will satisfy the Irish people 
| which does not put an end at once and for ever to 
arbitrary eviction and permanently fix the Irish 
tenant in the Irish soil,” 


of this House thus 
He 


an hon. Member 
‘‘gamboled” before his audience. 
proposed the following resolution :— 


Gentleman in that speech, to which he 
had listened with great attention, had,} And afterwards said— 


| 
VOL, CXCIX. [rurrp series. } ! 
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* According to these patriots—for patriots they 

pretend to be—for the Legislature to decree that 
a landlord is entitled to no more than the fair | 
value of his land would be barefaced robbery, 
while for the Legislature to enact that as long as 
a fair rent is paid no man shall be turned adrift on 
the world, would be to violate the most sacred 
rights of property, by depriving the landlord of 
his most cherished prerogative. I believe that 
the promulgators of these doctrines and their 
supporters and abettors stand between their 
country and happiness—between the people of 
these kingdoms and enduring friendship—between 
the Empire and union. If the land question suffers 
in the House of Commons it will not be from 
being an Irish question, but from the Irish Mem- 
bers having failed in their duty. We ought to be 
able to say the majority of the Irish Members 
advocate such a cause.” 
This, was the ‘‘gamboling”’ of my 
hon. Friend the Member for Tralee. 
Another hon. Member—the Member for 
New Ross (Mr. M‘Mahon)—moved a re- 
solution, saying— 


”? 


Sir, 


“That no measure will be satisfactory to the 

Trish people which will not recognize a continuous 
right to oceupaney, subject only to eviction for 
non-payment of rent or subletting without the 
consent of the landlord.” 
And he delivered a most able and most 
effective speech. Were these the ‘‘gam- 
bols”’ excited patriots ? Before he 
left this branch of the subject he should 
protest against the unjust attempt of his 
hon. and learned Friend the Solicitor 
General for Ireland to prejudice the 
mind of the House against the policy 
and principles of those who had, from 
time to time, spoken of the necessity of 
so rooting the people in the soil that 
they could not be swept off as vermin at 
the caprice of any man. It was not 
right to misrepresent men like Lord 
Granard, Lord Bellew, and others who, 
anxious to check depopulation and ex- 
termination, adopted the counter phrase 
of rooting the people in their own land 
as the Solicitor General did, 
that the provisions made in the Bill 
would enable the landlords to get the 
price of their land, and add with a sneer, 
that this was a thing not contemplated 
by some of those who aimed at rooting 
the people in the soil. With the per- 
mission of the House he would read an 
extract from the requisition which as- | 
sembled the ‘‘gamboling”’ patriots of the 
hon. Member for Tralee at the Mansion 
House, Dublin, in national conference 
during the last month, at which the re- 
solutions were adopted and the speeches 
made which he had read. After the| 
usual formal sentences, the requisition 
proce eds to 


Sir John Gray 


of 


by saying, 


{COMMONS} 


| must be embodied in the Bill. 
‘was not open to the suggestion that it 
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“Request a meeting of the landed gentry, 
clergy, Members of both Houses of Parliament, and 
municipal and Poor Law representatives of Ireland 
on an early day at the Mansion House, Dublin, 
to confer as to the most effectual means of rooting 
the Irish race in the Irish soil by securing the 
property of the tenant-farmers from being ab- 
sorbed by unfairly increased rents, and by pro- 
tecting their right of continuous occupancy from 
capricious violation without infringing on any 
of the just rights or legitimate influences incident 
to the enjoyment of landed property.” 


He did not expect the policy expounded 
in that document to receive aah favour 
from Ministers, though the principle 
But it 


aimed at getting the land without pay- 
ing the owner. So at least thought 
some men not long since, and so think 
others still. Amongst the 500 names 
attached to that requisition are those 
of Lord Granard, Lord Portsmouth, 
Lord Bellew, Lord Greville, some sixty 


| deputy lieutenants and magistrates, and 


nearly every mayor in Ireland. There 
is one name, however, of special signi- 
ficance—it is that of Richard Dowse, 
M.P. for Londonderry. He (Sir John 
Gray) would not venture to eg whether 
or not the House recognized the tenant- 
right Member for Londonderry—to adopt 
a phrase imported by himself into the 
debate when alluding to the gallant 
Member for Tipperary—under his new 
alias of Solicitor General for Ireland and 
denouncer of the principles subscribed 
to by the hand of the hon. Member for 
Londonderry. He had trespassed longer 
on the indulgence of the House than he 
ought. He had strongly objected to 


| the Bill—he intended to protest against 


it as a final settlement in the only way 
in which he could do so, by voting 
against the second reading. But while 
he did so, he would be sorry to be unjust 
to the Minister. The Bill was said to be 
an honest Bill. He (Sir John Gray) 
frankly admitted it was an honest Bill 
—he believed it was framed with an 
honest, earnest, and hearty desire to 
settle the Irish question once and for 
ever according to the lights and know- 


ledge of those who framed it. But he 
wanted, the House wanted, the Irish 
people, the whole Empire wanted, not 


only an honest but an effective Bill— 
effective for the two great ends of the 
contemplated legislation, doing full jus- 
tice to the tenantry, and so stamping out 
discontent and disaffection, as to give 
| peace and security to all. The Bill 
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would not do that. It would fail to se- 
cure the great end aimed at—the settle- 
ment of the Irish land question. He 
did not depreciate the Bill. As com- 
pared with former Bills it was a great, 
a solid, he would even add, a generous 
and a noble advance. But the instincts 


of the people should be considered as | 


well as the financial details in a full 
settlement. The Irish tenant did not 
require a Bill of Pains and Penalties 
against their landlords. They asked a 
Bill of Rights for themselves. They 


wanted to seize no man’s property—to | 
The ques- | 


appropriate no man’s lands. 
tion in issue as between the supporters 


of the Bill and those who protested | 
against its present insufficiency was— | 


are the people.of Ireland to be rooted in 
or rooted out of the land on which Provi- 
dence placed them, and in which Provi- 
dence intended them to live, to prosper, 
and be happy ? He denied the right of 
any man to say to another—You must 
leave this land—go! The Bill must, to 


be satisfactory, elect between the two | 


policies—root in or root out of the soil 
—and by the policy chosen will it be 
tested. He knew the Premier would 
not favour the latter. He knew he was 
trammelled—he should rather say he 
believed he intended to do the best. 


[Jronical cheers.| He had no right to | 


” 


use the word ‘“‘ knew” with respect to 


the Minister’s intentions, as that might | 


seem to be assuming that he had some 
direct knowledge—he did believe, how- 
ever, judging from his conduct, that 
he felt either coerced or persuaded to 
take the course he did, and he, at 


least, frankly admitted that he was in | 
The | 


some degree justified in doing so. 
great majority of the Irish Liberal 


Members supported a policy adverse to | 


that supported by the Irish people, and 


. ' 
advocated by many of themselves in| 


Ireland, and the Minister was, in a sense, 
bound by the opinions and advice of 


those who were the constitutional repre- | 


If the Bill fell 


sentatives of the people. 
short the Minister could refer for his 
justification to those whose advice he 
followed. The Bill would, no doubt, be 
carried ; but he hoped, at least, not un- 
changed. 
desire to interfere with the rights of 
property. He spoke with confidence as 
to the popular feeling on that topic. He 
met the people of many counties, the 


leading men of nearly every county in 


{Marcu 10, 1870} 


One word about the alleged | 
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| Ireland, during the past autumn. With 
all he found one sentiment—the sacred- 
ness of private property is felt to be the 
basis of society. Any attempt to disturb 
its security would prove more destructive 
| to the industrious man than to the great 
landed proprietors. To content the one 
so as to prevent the abuse of property 
| was a duty—to disturb its foundations 
was a crime, and the greatest crime that 
| could befal the tenant-farmer would be 
the allowing the rot of Communism to 
| enter into their social affairs, for it would 
rapidly sap the foundations of their 
hopes. A full rent, more than a full 
rent, they were ready to pay; but in re- 
turn they demand, and sooner or later 
that demand must be conceded, that they 
be so fixed, so rooted in their own land, 
that no man shall have the power to 
| drive them into exile. He was no fac- 
tious opponent of the Bill. He did not 
seek to embarrass the Government; he 
wanted to save them from the embarrass- 
jment and failure which bad advisers 
would entail on them. On such a ques- 
| tion they could not afford to fail; and 
those who told the truth to the Minister 
and to the Parliament, and warned them 
that the great end they all sought would 
not be accomplished by the Bill, were 
the truest friends of order and of pro- 
gress. Instead of being assailed as 
agitators, the men who then frankly told 
the bitter truth ought to be valued as the 
best friends of peace ; they counselled the 
people to look to that House for redress 
—to have confidence in its desire and in 
its power to remove injustice, and he 
hoped they would not be disappointed. 
There were those who watched their 
proceedings that night anxiously hoping 
| that an abortive measure which would 
disappoint the people and destroy their 
hopes from Parliament would be passed 
into law, in order that a clear path 
would be opened for their revolutionary 
designs. Against these men he had ever 
struggled, and ever would. He warned 
the Ministers not to strengthen the hands 
of that party, and implored them to give 
such a bold measure of redress as would 
| enable all who loved social order to pro- 
claim that full justice had been done. 
The Imperial policy on which this Bill 
| was based was of the last importance. 
| Great advances were made—great sacri- 
| fices of feeling were submitted to in 
order to settle this question; and he im- 
plored Ministers, who were doing so 
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much, not to stop short of a perfect and 
final measure—a measure that would 
stamp out revolution and bring a gene- 
rous and long-suffering, but spirited and 
noble race, into harmony with the law, 
because it had become their friend, and 
with the Constitution, the Empire, and 
the Throne, because they combined to 
save them from extermination. 

Mr. MONSELL said, he had rarely 
heard a speech that gave him greater 
pain than that which had just been de- 
livered by his hon. Friend, who had 
done all he could to prevent the people 
of Ireland from appreciating the feeling 
which pervaded both sides of the House, 
of an anxious desire to do them justice. 
He had, together with a few hon. Gen- 
tlemen who acted with him, done all he 
could to induce the people of Ireland to 
undervalue the greatest boon that had 
ever been offered to them, and he wished 
to impress upon his hon. Friend the 
tremendous responsibility which he had 
thus incurred. The majority of the 
English and Scotch Members had agreed 
to postpone measures most interesting 
to them for the purpose of directing 
their time and attention to the conside- 
ration of a question which they believed 
to affect deeply the interests of Ireland, 
and he knew of no better way of an- 
swering the speech of his hon. Friend, 
which was full of unintentional misre- 
presentations, than by submitting the 
Bill to two simple tests. He would, in 
the first place, compare it with the pro- 
position made by a body that was sup- 
posed to completely represent the whole 
tenantry of Ireland, and which was in- 
troduced by Mr. Serjeant Shee—after- 
wards Judge Shee—in the shape of a Bill 
which received the sanction of the whole 
of the Lrish tenant-farmers, North and 
South. The hon. Member complained 
that this Bill did not extend to Lreland 
the tenant-right of Ulster. 

Sir JOHN GRAY explained that he 
had said there were difficulties in the 
way of extending the Ulster custom 
throughout Ireland; but that if these 
difficulties could not be overcome, some 
arrangement should be made correspond- 
ing in principle with the Ulster custom. 

Mr. MONSELL said, this was pre- 
cisely what the sill attempted todo. In 
so far as it did not do so perfectly his 
hon. Friend might suggest Amendments 
in Committee ; but it recognized the 





fundamental principle of Ulster tenant- | 


Sir John Gray 


{COMMONS} 
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right compensation, quite apart from 
improvements, for disturbance of occu- 
pation ; and his hon. and learned Friend 
the Solicitor General had shown that 
tenants-at-will had a legal right to sell 
their interests. But, leaving this for 
the moment, he said his object was 
to show that this Bill, upon which his 
hon. Friend had heaped every sort of 
vituperation, was far more liberal in its 
provisions, and would confer far greater 
benefit on the tenants, than the Bill put 
forward by their chosen representatives, 
That Bill separated Ulster from the rest 
of the country, and provided that im- 
provements should be considered as 
having been made by the tenant, un- 
less the landlord could prove to the con- 
trary, and that compensation was never 
to be paid unless it was shown the 
land had increased in value; but this 
Bill attached a value to occupancy pure 
and simple. His hon. Friend objected 
to the provisions for giving tenants 
leases for thirty-one years; but Mr. 
Serjeant Shee’s Bill gave compensation 
leases for only fourteen years; and, 
certainly, up to the last year no one 
in Ireland, passing a panegyric.on a 
landlord, would have failed to bring in 
as a climax the fact that he gave thirty- 
one years’ leases at fair rates. The 
highest ambition of the Irish tenants 
was to rise to the level of the English 
or Scotch tenants ; but the latter would 
think the House was conferring a very 
great benefit upon them if it gave them 
leases for thirty-one years at fair rents. 
Again, his hon. Friend had referred to 
some remarks made by the Solicitor Ge- 
neral for Ireland ; but it was apparent 
that those remarks were misunderstood, 
The hon. and learned Gentleman was 
referring to compensation; but what he 
said was, that in the case of a bad and ill- 
conducted tenant half-a-year’s rent only 
might be awarded in case of eviction. It 
was, unfortunately, true that many of the 
Irish people were willing to believe that, 
whatever the House of Commons might 
do, it was actuated by a bad motive; 
but this was the penalty we must pay 
for the evil years of unjust legislation. 
There could be no doubt that the long 
delay of Parliament in remedying the 
evil which it admitted to exist in the re- 
lations between landlord and tenant in 
Ireland had produced distrust in the 
minds of the people; and it was the 
duty of his hon, Friend the Member for 
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Kilkenny to tell them that, although the | he had examined, would have been to 
present measure might not give them all} have placed an obstacle in the way of 
they desired, yet it did confer upon them | the landlord evicting, and thus, in all 
a substantial benefit, and was a proof of | probability, have prevented the outrage. 
the real earnestness of the House in en-/ As an instance, he might refer to a 
deavouring to carry out a new policy to-| recent eviction in the county of Meath. 
wards Ireland, and to blot out the past. | Thirteen tenants were turned out. One 
What were the principal grievances of| of them was able to produce a promise 
2 = Hpreer g —s — erred br = ae upon ae 
iimself had stated that in the large ma-| brought an action and recovered £: 

jority of cases they consisted in the te-| damages. The other twelve could not 
nant being subject to eviction at the | recover, and did not receive a half-penny. 
landlord’s will, in his rent being raised | But under this Bill, had it been the 
by the landlord, and in his receiving no | law of the land, they might have been 
compensation for permanent improve-| entitled, in respect of their 420 acres, to 
ments. The worst mode in which that|a sum of £5,100, besides compensation 
system operated was shown in those | for buildings and improvements. How, 
frightful clearances which, especially in | then, could his hon. Friend the Mem- 
former years, had been the disgrace of | ber for Kilkenny say that the Bill gave 
the country. Now, he put it to the! no security against eviction? It was to 
House whether these clearances could! him a subject of the deepest regret 
have been made if the 3rd clause of the | that his hon. Friend should get up and 
present measure, which had been so| misrepresent a Bill of this kind, and 
much run down by the hon. Member for | convey to the minds of the people of 
Kilkenny, had been in force? While| Ireland, whom the Government were 
admitting that his hon. Friend was cor-| endeavouring to serve, that it would 
rect in stating that the Bill contained no| be useless, and produce no beneficial 
such words as ‘‘ security of tenure” he| result. He could state, on the authority 
maintained that it provided for security | of an eminent barrister, that for wanton 
of tenure in substance, for it enacted | eviction the very highest penalty in the 
that a heavy penalty should be paid by | Bill would be inflicted. If that were 
the man who violated the law of security | the case—if the Bill did give practically 
of tenure by evicting his tenant. His| security of tenure — was it not a me- 


hon. Friend had pointed out that in a 
case like that referred to by the right 
hon. Gentleman the Member for Oxford- 
shire (Mr. Henley), of a bad tenant who 
had misconducted himself being turned 
out, the court would not award him 
more than half-a-year’s purchase by 
way of compensation. This might be 
so; but he was sure that in the case of a 
wanton eviction no Judge in Ireland 


| lancholy thing that they should not all 
join together in passing it through the 
House? He ventured to say that the 
} course which his hon. Friend, and those 
|who acted with him, were pursuing, 
| was fraught with danger to the peace 
of the country. The feeling on this sub- 
ject, in England and Scotland, was 
neither enthusiastic, excited, nor senti- 
mental, but was one founded on a sense 








would hesitate to impose the highest! of duty. Still, if these countries found 
penalty on the landlord, and make him | that the favours they offered were coldly 
pay seven years’ purchase. Again, who! put aside, it was quite possible that they 
could doubt that if this Bill had been in| might stop in their course of projected 
force many agrarian outrages would| improvement. In that case, Ireland 
have been prevented? To show the} might go back to those evil days when 
effect of those outrages in increasing| England cared little for the interests of 
local taxation, he might mention that} Ireland, but satisfied her conscience by 
in the North Riding of Tipperary the| the belief that Irish grievances were ir- 
land under crop in 1867 amounted to| remediable. If his right hon. Friend the 
130,000 acres, including meadow land ;| Premier were driven, by the rejection 
while the cost of police and soldiers to} of his offers, to cease taking an interest 
keep the peace in that county, as com-| in Irish affairs, he should like to ask 
pared with Londonderry, amounted to} the hon. Member for Kilkenny whe- 
£72,567 a year, or nearly 11s. per acre| ther that would redound to the benefit 
of the land under crop. He maintained| of the country? The only result to be 
that the effect of the Bill, in every case! obtained by succeeding in the division 
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into which the hon. Gentleman seemed | 


desirous of forcing the House would be 
to postpone a great act of justice to Ire- 
land; and he therefore begged his hon. 
Friend not to divide the House upon the 
question, but to go into Committee, sug- 
gest what alterations he desired to see 
made in the Bill, put what Amendments 
he liked upon the Paper, and allow 
the second reading to pass unani- 
mously. Ifhe did otherwise he would, 
however unintentionally, play the game 
and forward the purposes of those whose 
object it was to blind the Irish people 
to the desire to do justice to them which 
pervaded now the mind of England—he 
would assist in preserving the separation 
of hearts which every true lover of Ire- 
land must desire to unite. 

Mr. GATHORNE HARDY: I am 


sorry that I shall have to occupy the 


House, even for the time I must neces- | 


sarily take, at so late a period of the 
debate; but I have been anxious to say 
a few words on this question, and per- 
haps it is one upon which English Mem- 
bers may well express an opinion. But 
there have been some things said, with 
respect to what has taken place on this 
side of this House, that it is necessary 
that I should refer to. I quite agree 
with my hon. and learned Friend the 
Member for Richmond (Sir Roundell 
Palmer) in many of the remarks which 
I heard him make this evening in that 
portion of his speech which I was for- 
tunate enough to hear. 
him as to the statement of the right hon. 
Member for Liskeard (Mr. Horsman), 
when that right hon. Gentleman said 


that we on this side of the House had | 


not sufficiently contemplated the grounds 
on which this Bill was based. The right 
hon. Gentleman seemed to think that 
we had not looked at the serious mat- 
ters in question, and I believe he also 
took the view that it was on account of 
the special circumstances of the case that 
he was enabled to give his assent to cer- 
tain things in the Bill to which other- 
wise he should not have assented. But 
the right hon. Gentleman was, I believe, 
entirely mistaken as to what has been 
said on this side of the House. 
respect to myself, Sir, when I first con- 
sidered this question when it was brought 
forward in former years, it was necessary 


to turn one’s attention to the writings | 


of those who were conversant with Ire- 
land, and to the conversation of those 


Mr. Monsell 


{COMMONS} 


I agree with | 


With | 
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gentlemen who had had experience of 
) that country; and I may say that in 
{some little degree I was unfortunate 
enough to have a certain amount of ex- 
perience myself, for I had a small estate 
given to me in the West of Ireland—an 
| estate which I never saw, and which 
| was in a miserable condition. I had 
| possession of it for several years, and 
during that time I evicted no tenants, 
} nor did I ever increase their rents; but, 
}on the other hand, I found that I had 
| to make all the improvements, and when 
they were made I was told that the 
| place was not any the better for them. 
| When I parted with that valuable pos- 
| session, I did not make any profit out 
of it, but I thought that it was not desi- 
| rable to retain what I could not have a 
thorough personal knowledge of; but 
my attention was called to the nature 
of the tenancies in some part of Ire- 
land, and I was not encouraged to be- 
come a purchaser of land there. I had 
several tenants who paid me no more 
than 30s. a year each, and my highest 
tenant only paid me £12, and I saw at 
once that I was dealing with a number 
of persons whom I could not treat in the 
way in which we should treat English 
tenants in this country, and who, indeed, 
were not in a condition to bear it. I 
found a large arrear of rent, for the 
custom of the place had been to be two 
years behind with it, but I struck off a 
considerable arrear of rent in order to 
enable the tenants to start fair, and 
| I told them they had better pay regu- 
larly for the future. I endeavoured, 
in short, to bring them into the fair 
English practice, but it was not with any 
| very great effect. These things come 
from all who are acquainted with the 
special circumstances of Ireland, and 
perhaps I may be permitted, as a for- 
| cible way of putting the matter, to say 
that after we have waded through a 
great deal of this information, and ob- 
tained all the knowledge we can from 
those who are more conversant with the 
matter than ourselves the result is 
what is described and believed by Mr. 
Hamilton to be the feeling of the Eng- 
lish people upon it. He says— 

“ The people, in ploughing through the subject, 
seem to have cast aside a great deal of what is 
useless, and to have at last laid bare a very simple, 
and, I will say, just idea — namely, that from a 
| variety of causes, attendant upon unwilling or 
) helpless owners and defective land laws, tenants 
have been allowed gradually to acquire an equi- 
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table right of property in certain things now mixed 
up with that of the landlord, and that something 
must be done to disentangle the conflicting in- 
terests, so as to leave every man his due—i.e., 
each hisown. This would be justice to the tenant. 
More would be injustice to the landlord.” 


Now, I am not at all unwilling to take 
that as a reasonable and fair view with 
which to start. But I am bound to say 
that I think there has been a little too 
much stress, not laid so much by the 
Government as by others on exceptional 
cases and that as a general rule, the land- 
lords have been unjustly assailed. That is 
proved by almost every book written upon 
the subject. I find that a Scotch gentle- 
man, who was in 1858 very conversant 
with the working of the Encumbered 
Estates Act, and who had the best oppor- 
tunities of forming an opinion on the 
point, writes, in reference to the agri- 
cultural and social state of Ireland, as 
follows :— 


“No class of society has been more unjustly 
maligned than the Irish landlords for their treat- 


ment of their tenantry ; but the truth is that asa | 


body they have treated them with the greatest 
kindness and forbearance, and have often submitted 
to claims which it would never enter into the minds 
of British tenants to make, and which, if made, 
would have been indignantly spurned by English 
and Scotch landlords.” 


With regard to evictions, I have looked 
through the lists of recent years and I 
have found that, with the exception of 
those who have been evicted for non- 
payment of rent, they are not propor- 


tionately numerous at all; and with re- | 


gard to emigration, which it has been 
argued is founded on eviction, I found 
that only 5 per cent of emigrants had 
been evicted. Itis clear, therefore, that 
you cannot lay such a stress on the 
question of eviction or the cruelty of the 
landlord, but that it has been other 
causes—such as the spread of education 
and the knowledge that those who emi- 
grated might improve their condition— 
which has led them to emigrate in such 
numbers. And when English laws are 
abused for what has occurred in Ireland, 
I confess I think it somewhat hard that 
England should have to bear so great an 
amount of blame, seeing that she has 
done so much. The right hon. Gentle- 


man to whom I owe so much instruction, 
and whose instruction I have always 
looked upon with respect—the Chan- 
cellor of the Exchequer—told usin 1868 
that certain events which then took place 
had made a great difference in his opi- 
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|nion, but even in that revolutionary 
| state of change, this was his political 
idea—for it was made after the great re- 
volution had taken place—and unless he 
gives us good reason to believe the con- 
trary, we may accept the statement which 
he then made as the one to which he now 
adheres. I should like to hear him give 
some good reasons why, if indeed, he has 
deserted the strong opinions he formerly 
expressed. He said, in 1868— 
“Tt is the misfortune of Ireland that having, 
| like other countries, differences of opinion among 
its inhabitants and relations of superiority and in- 
feriority, such as must always exist in every com- 
munity, the national mind seems incapable of ac- 
cepting them as they are accepted in other 
countries, but somehow or other contrives to en- 
graft on them contention, division, and hatred. 
We have landlords and tenants in England as 
they exist elsewhere, but we can contrive to carry 
on our business without mutual quarrels. .... . 
As to the ill-treatment Ireland receives from 
England, I protest against such language. ... . 
I feel, as an Englishman, impatient under the 
| weight of the misrepresentation and calumny to 
which this country is subjected I have 
| sat on several Committees of this [louse to inves- 
tigate this question of the land in Ireland, and it 
| never has been my fate to bear a single case of 
grievance or ill-treatment of a tenant alleged with 
dates and circumstances so that it could be veri- 
| fiec Our Committees were entirely un- 
} successful in discovering any ease of real griev- 
jance..... . It is ridiculous to inveigh against 
alaw which is the same in Ireland as in England; 
; and whatever may be the difference between the 
two countries, it is impossible that there can be 
any fundamental injustice in a law which works 
with entire satisfaction in a country like this.’”— 
[3 Hansard, exe. 1483. } 
Such were the words which were used 
| by the Chancellor of the Exchequer in 
| 1868. You must not be surprised, there- 
| fore, if those who listened to those words 
| of wisdom should not at once have come 
| to the conclusion that the Prime Minister 
was right when he told us that the legis- 
| lation of England for the last eighty or 
ninety years was founded on misconcep- 
tion, that it was injurious to Ireland, and 
that it never met the wants of the whole 
community. Here you have one of his 
Colleagues in a very high position in the 
| Government telling us that, so far from 
that being the case, he has come toa 
wholly opposite conclusion. Now, Sir, 
Ido not mean to say—or I would not 
speak as I do, seeing that I am prepared 
to vote for the second reading of this 
| Bill—I do not mean to say that there is 
| not some grievance involved in this mat- 
| ter; I believe there is a real grievance, 
because I conceive that there has been 
‘virtually a covenant between the land- 
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lord and tenant in many parts, which |The proof that it is an exceptional case 
has resulted by degrees almost in what | is that since 1858, in none of the courts 
is called in the Bill a ‘‘ custom’’ — | of Ireland or elsewhere has there been 


though the word ‘‘custom” should not 
have been used there as a legal term, 
because if it had been a legal custom it 
would have been recognized as such by 
the Irish law courts, which it never has 
been. With great humility, I venture 
to express a difference of opinion with 
the hon. and learned Gentleman the So- 
licitor General for Ireland, even on a 
point of law. I have looked at the law 


any case at all resembling it. What really 
}comes of the matter is this—Though it 
|may be true that there are unjust evic- 
| tions, it is also true that the landlords 
‘have generally acted in harmony with 
their tenants; and I do not agree with the 
hon. Member for Kilkenny (Sir John 
Gray) relying on what was said by the 
right hon. Gentleman at the head of the 
Government, that notices to quit have 
fallen like snow-flakes over the country. 








as between landlord and tenant in Ire- | 
land, and I have examined what I be- | The right hon. Gentleman, indeed, cor- 
lieve is a high authority upon the sub- | rected that himself, by saying that he 
ject—the book of Mr. Latouche. I will | referred to some particular estates. If, 
not quote from the book—here is the | however, these things have happened, 
volume if the hon. and learned Gentle- | they have begun tocease. Judge Long- 
man wishes to see it—but I find it is here | field refers to the improvement that has 
stated that the law with respect to cus-|taken place in the condition of the 
tom in Ireland is precisely the same as | tenants, that things had begun to go on 
the law with respect to custom in Eng- | smoothly, and they would have con- 
land ; that in the Irish courts customs are | tinued so to go on but for those people 

|who make a trade of agitation, and 


enforced just as in the English courts ; | W! t 
but in Ireland, as in England, the same | will not allow the people to live on the 


law prevails that where a usage is con- } best possible terms with their landlords, 
fined to an estate or a limited holding it | but stir up in their minds suspicion 
is not recognized as a custom at all, but | of grievances that do not really exist. 
a different principle applies, and if en- But I admit that this does exist ; that in 
forced or capable of enforcement, it is | consequence of these exceptional cases 
as a covenant between the two par- people feel a sort of uncertainty, and it 
ties. The Solicitor General for Ireland | 1s for this reason that one portion of the 
quoted the case of ‘‘O’Fay v. Burke.” people look to the Ulster tenant-right. 
That was a very remarkable case no| 1am, for myself, bound to say, looking 
doubt ; but it was decided not upon Irish | at it from the outside, that I am not 
law, but upon English law—it was de- much enamoured of it. I do not think 
cided upon the judgment of Lord Mans- that it is a mode of conducting business 
field, and upon the dicta of Lord Eldon | that is likely to be beneficial to the 
and Sir William Grant, and if a tenant- | parties interested or to cause improve- 
at-will chooses to put up buildings which | ment in agriculture, or to do the thing 
he knows do not belong to him, he runs | that is best for the country at large. 
the same risk in either country. Idoaj|I believe that the Ulster custom does 
little complain of the hon. and learned | not prevent evictions, for in Ulster 
Gentleman for not having, when he told there are more evictions in proportion 
us what the excellent Master of the Rolls | than in any other part of the country. 
said, read the sentence which preceded | I find, too, that there are many other 
that which he did read to the House, | defects in the system. The Solicitor 
because it appears that this very case General for Ireland mentioned one— 
|that there are nine definitions of the 
| custom in different parts of the country ; 
jand, therefore, there is this great ob- 
| jection, that it is a sort of custom that 
causes perpetual jealousy between dif- 
ferent parts of the country, and raises a 
Pe I Ryne a, pretaiie at this - a ws sort of competition among tenants to get 
‘ou orward in 1e next Session oO arliiamen M . - 

as affording an argument in favour of a ‘enant’s the highest Lar allowed under “a! — 
Land Bill for Ireland, and if this was not an ex- | of it. When I hear of things like this— 

that a man has given forty-three and a- 


ceptional case it would, I have no doubt, lead to — 
legislation on the subject.” half years’ purchase to get permission 
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was considered in the courts as a case 
of so entirely exceptional a character as 
not to rule in any other case. It was 
laid down by the Master of the Rolls as 
such, for he said— 
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to farm property that would sell for only | 
about twenty-one years’ purchase—it | 
seems such an extraordinary proceeding | 
that I cannot imagine how such a sys- | 
tem can go on. You must not look at 
the matter simply when things go on 
smoothly and when all is fair sailing. 
Look what you are going to put upon 
the landlord. Several tenants came to 
me and asked me to assist in reference 
to some parts of this Bill, and I heard 
their case, and a very interesting case it 
was; but when I asked if the landlord 
ever recognized this right, they said—“‘ It 
goes through his office, but he is never 
himself a party to the transaction.” It is | 
always done between the incoming and | 
the outgoing tenant. But suppose there | 
should come a time of great agricultural 
distress, suppose there is a famine ora 
great fall in the value of agricultural 
produce, and a number of tenants wish 
to throw up their properties, and tenants 
are not found to come into them. This 
being so, is the landlord to pay forty- | 
three and a-half years’ purchase for the , 
land which he already possesses, or, | 
even what many of the tenants have 
paid, £20 an Irish acre for going into | 
the farm? What, under the Bill, will | 
be the position of a landlord who in 
time of great distress among his tenants | 
may have his land thrown on his hands 
with these enormous demands made 
upon him by his tenants—demands 
which will compel him to borrow from 
the State or mortgage his property to 
private persons ? “i No, no!” |} I am) 
astonished to hear that I am speaking in 
a manner not warranted by the Bill. | 
As I understand it, the Bill will enact that | 


) 


tenant-right shall be a legal custom— | 
that is to say, if a tenant in possession 
proves such a payment, he must have 
a similar payment when he goes out. 
Will that be binding upon the landlord, 
and if the landlord, in default of the out- 
going tenant finding a successor to pay, 
has to take back the farm into his own 
hands, will he be bound to pay to the te- 
nant that which the tenant has paid to 
his predecessor. [‘‘ No pa The Judge 
Advocate says ‘‘ No.” Then, where is 
the justice to the tenant ? Then I under- 
stand that the Government assent to 
another interpretation, which is this— | 
that unless the outgoing tenant can find 
another tenant that will give the price | 
that he paid upon going in the landlord | 
is not bound to give it to histenant. In 
! 
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every instance of this Ulster custom the 
transaction is accomplished through the 
agency of the landlord, and I should 
have supposed that by legalizing this 
custom you were binding the landlord as 
well as the tenant. [‘‘ No, no!”] At 


| all events, I throw this point out for 


consideration. It will be discussed when 
we are in Committee ; but I thought it 
my duty to call attention toitnow. But 
if the interpretation is, that it applies 
only to usage between incoming and out- 
going tenants, you must apply the same 
rule to the usage in the next clause, and 
the usage under that will be, that the 
incoming tenant has to pay to the out- 
going tenant, and that the landlord has 
not to do so; but then if the tenant can- 
not find another tenant that the landlord 
would take, what is his position? I do 


not think that you could carry out your 
' Bill upon such a principle as that, for you 


would give to the landlord the power of 
always placing a veto against the in- 
coming tenant, and if he should exercise 
that right he could refuse to receive a 
new tenant, and so force the land back 
upon himself. [An hon. Memper: He 
must exercise his power reasonably. ] 
Well, I do not wish, particularly at this 


| hour, to detain the House with details. 


I therefore pass from these cases ; but it 
has always struck me that the difficulties 
in the way of legalizing the custom 
would be very considerable. It was 


| objected to the argument of my right 


hon. and learned Friend (Dr. Ball) that 
he was inconsistent in accepting the 


| Bill as far as it applied to the present, 
/and yet wishing for a different state of 


things in the future. But surely you 


| may find customs and virtual covenants 


at present existing which may lead you 


_ to recognize them as inevitable, and yet, 
|if the system be a bad one, you may at 


the same time be anxious that a better 
system should be adopted for the future. 
Lord Dufferin, I believe, has purchased 
out the tenants’ rights on his estate. 
Suppose it were now proposed to make 


loans under the Bill for the same pur- 


pose. Surely, it would not be unreason- 
able to’ argue that steps should be taken 
in that way to get rid of a tenure which 
we think a bad one. I was very much 
struck upon reading the work of Mr. 
Thompson upon this subject. He has 


investigated it thoroughly. He has been 

twice to Ireland, and has looked into 

the matter, and he is a man who is 
[ Second Reading—Third Night. 
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thoroughly acquainted with agriculture. 
What does he say about legalizing this 
custom in perpetuity? He says that it 
‘would be as reasonable as to pad lock 
the go-cart round the neck of a grown 


man and thus perpetuate the memory of /as a Turkish Cadi has to decide. 


his feebleness, and permanently impede | 
his future power of locomotion.” My | 
right hon. and learned Friend (Dr. Ball) | 
said—‘‘ Do not tie us down to such a 
system; give us some freedom—some 
hope of extricating ourselves from this 
embarrassment. Let us look to the fu- | 
ture, and let us not be treated for ever 
as children incapable of managing our 
own affairs.’”” Agreeing with him, I am | 
willing to give effect to and fulfil the ob- | 
ligations of the present; but as to the | 
future, surely we may be able to devise | 
some better system. Let the landlords 
of Ireland fulfil in every way what 
was a virtual 
parties, and separate this tangled mass 


in which the interests of landlord and | 


tenant are so mixed up that it may be 


necessary to invoke the intervention of a | 


third person, but let this be for the 
past and not the future. And now [| 
come to the 3rd clause. I want, first of | 
all, to call attention to the mode in which 
the conflict between landlord and tenant 
is to be treated. We are told that 
we are to find a tribunal ready to our 
hand in the Civil Bill Courts, and that 
we are to have an appeal to the Judges 
of Assize. The Solicitor General for | 
Ireland was extremely eloquent upon | 
the excellence of these courts, and when 
he 
Judges of Appeal he said that you would 
have one hard one and one soft one, 
and by combining the two together you 
would arrive at the result of having one 
of average fairness. But this may not | 
always happen; for one may be too 
soft or one too hard and the result by no 
means one of average fairness. I k 0k into | 
the Bill therefore to find a guidance for 
those who are to administer what is called 
the law, and there is no law laid down 
for them. You may refer to that which 
is called the equities, Clause 14, by 
which it is enacted that a variety of cir- 
cumstances are to be taken into conside- 
ration upon the trial. But these do not 
affect the law but the facts, and when 
you say that there would not be litigation | 
arising out of the proceedings in the Civil | 
Bill Courts, I find it impossible to agree 
with you. I have made out some twenty 
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agreement between the | 


came to describe the excellence of the | 
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or thirty points in the clauses which 
afford most difficult questions between 
| landlords and tenants. The Judge will 
| be called upon to solve these questions, 
land will have to decide pretty much 
With 
jall respect for barristers of five years’ 
standing —I had a very excellent opi- 
jnion of them when I was of five years’ 
|standing myself —I must think that 
‘they have not learned more about the 
|facts of cases of this kind than most 
|other people; and when they sit upon 
‘these cases, they will have neither 
| precedent nor principle to guide them ; 
‘and there will be nothing laid down in 
}one case that will guide them in any 
‘other. If, therefore, you go into all the 
counties in Ireland, with these hard 
/men and soft men and men of medium 
|quality,- and there are great numbers 
of these Judges, you will have, upon 
|the same state of facts, decisions which 
are wholly contradictory. The principle 
in one case will afford neither pre- 
cedent nor guidance in another. I do not 
| want you to define customs which cannot 
be defined; but I should be glad if you 
could see your way to laying down a ge- 
| neral principle on which the barristers 
|are to proceed, in order that there may 
| be some uniformity in their decisions, and 
jsome hope of their coming generally to 
jreasonable conclusions. On the ques- 
|tions of law those courts are, I will 
| presume, excellent, and on questions of 
law and equity, in the technical sense, I 
am in favour of going to tribunals that 
are fitted to administer them on fixed 
| principles. But when you come to a 
| lawyer and valuator — that may form a 
| very good arbitration tribunal, but do 
not speak of it as if you were going to 
law. It is going simply before persons 
who have the power to decide upon the 
facts of the case without regard to legal 
|rules. And, as I have said, it is like the 
| justic e that was administered | by a Sultan 
or a Cadi, without reference to law at all. 
|The fact is, the House of Commons, in 
its puzzle and difficulty—and the difficulty 
|is a great one—is to delegate its legis- 
| lative powers to other persons; it is an 
{expedient resorted to upon a matter 
upon which it seems the House can 
come to no conclusion; and, perhaps, 
it is better than nothing ; but I do 
| hope, if it is possible, that some guid- 
ance may be given to those gentlemen 
by which they may arrive at uniform 
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conclusions. It has been suggested— 
and I think there is a good deal of force 
in the suggestion—that two or three of 
those assistant barristers might sit to- 
gether, and go a sort of circuit together. 
If I were an assistant barrister in some 
parts of Ireland, and especially if resi- 
dent, Iam not sure that I should like 
to have the decision of these questions. 
The right hon. Gentleman the Member 
for Liskeard (Mr. Horsman) talked of 
legislating to take from the landlords 
that which otherwise would be taken 
from them by the pistol, and I thought 
that the strangest argument I ever heard 
addressed to an Assembly fond of law 
and order. With regard to the speech 
of the hon. and learned Gentleman op- 
posite (the Solicitor General for Ireland), 
of course I listened to it, as the House 
generally does, with much amusement ; 
but he must not expect us, who are not 
Solicitors General, to say credo after him. 
I never heard so many beliefs in my 
life. I confess my creed fell far short 
of that of the hon. and learned Gentle- 
man. I haveoften heard persons spoken 
disparagingly of who found their belief 
on what is derisively called ‘‘ book reli- 
gion ;”” but the hon. and learned Gen- 
tleman professes a “Bill religion.” I 
must say he made a very good story out 
of it. He seemed from his thorough 
appreciation of every section to have 


made light reading of the Bill after he | 


came from his election. But there was 


one point in his speech to which I must | 


call his particular attention as a Law 
Officer of the Crown. He said one thing 
which I very much regret. A good deal 
had been urged about the purchasers 
in the Encumbered Estates Court. The 
hon. and learned Gentleman asked why 
purchasers in the Encumbered Estates 
Court should be treated differently to 
everybody else, and asked what they had 
done to be treated so differently. He 
says, supposing a man purchased in the 
Encumbered Estates Court, having seen 
that the tenant had put up some new 
buildings on the land, and bought it 
cheap and then refused to allow the tenant 
any compensation for such buildings, he 
would call that man ‘‘ a felon.”” But who 
was the felon? If the tenant were robbed 
by the action of the Encumbered Estates 
Act, I say that Parliament was the felon, 
and not the man who bought in the court 
an estate free from allencumbrances. I 
think it ill becomes a Law Officer of the 
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chased an estate under the terms of an 
Act of Parliament was in any sense of 
the word a felon. The Act had al- 
ready given him the right of purchasin 
(an estate in that court free from al 
encumbrances — freedom from encum- 
brances all kinds being the main induce- 
‘ment held out—and even though some 
interests and possibly some improve- 
}ments of tenants had been sacrificed by 
jthe act of the law it was certainly a 
| misuse of terms to call such a purchase 
| felonious, and gave currency to ideas in 
| Ireland that are unjust and mischievous. 
| I say, with respect to these purchasers 
}in the Encumbered Estates Court, they 
| have immense claims under this Bill. 
|The very condition on which they pur- 
chased was that they should have no en- 
}cumbrance with the estate. A lady has 
(written a letter to me stating that she 
had bought a small estate in the Landed 
| Estates Court, whither she was allured 
by the assurance that if she made certain 
\improvements on the estate she could 
| double the rental without injury to the 
tenants. She offered to make those im- 
| provements for a fair consideration which 
was refused, and then she asked the 
tenants whether they would make those 
improvements, and they declined to do 
|so. She is now at a standstill, very 
much, no doubt, in consequence of the 
measure now before Parliament. Al- 
though she has done nothing to increase 
the rents—she has let the property at 
very low rents—she may now, under 
|this Bill, be called upon to pay those 
tenants compensation for the improve- 
ments already on the property distinctly 
| conveyed to her under the authority and 
|on the guarantee of Parliament. The 
i right hon. Gentleman the Chief Secre- 
itary for Ireland seemed to assent to 
| what was said to-night by my right hon. 
| Friend the Member for North Lancashire 
| (Colonel Wilson-Patten) with respect to 
the county cess. You propose that those 
‘who have purchased, as I say, without 
encumbrance, and for a Parliamentary 
| title, shall have new conditions imposed 
| upon them with respect to tenants, and 
_you propose, with respect to tenants 
under £4 rental—that is, 20 per cent of 
| the tenancies—to add to the burdens al- 
'ready imposed upon the landlords, if 
| they should in the improvement of their 
property cause offence and give rise to 
an outrage upon either a landlord or his 
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agent. 
upon his property, and he is to pay 
county cess, because the people try to 


{COMMONS} 
You are to quarter the police|fordshire (Mr. Henley) alluded to a 


| 
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society instituted for the purpose of 
raising money to purchase small farms 


murder him; is that common sense or| and stated that it had broken down. 


justice? 1 know you say that in order 
to get rid of all these difficulties the 
power is given to offer thirty-one years’ 


lease Ss. 


common in Ireland than elsewhere. But | 


I want to know why it is that in Scot-| 


land land can be let on which the tenants 
would have to make the improvements 
and erect the buildings on a nineteen 
years’ lease, and yet they consider them- 
selves paid at the termination of such 
lease. Why is it that in Ireland a 
thirty-one years’ lease should be re- 
quired, and at the end of that term a 
demand should be made for compensa- 
tion for permanent buildings and recla- 
mation of land of which the tenant has 
had the advantage during the occupa- 
tion? Now, in respect to permanent 


buildings under this Bill, the demand | 


for compensation may extend back for 
ever, and the onus will be thrown upon 
the landlords to show that those im- 


provements have been made by them | 


if they want to relieve themselves from 
these liabilities. It is obvious that very 
great difficulties would lie in a landlord’s 
way to produce this evidence; and the 


Government ought to impose a limit of | 
| a stranger or neighbour wanted to buy, 


time, which, unwisely, they have not 
done, for under the Bill as it stands a 


man might have to pay for a round | 
| like to bid against the tenant ? 


tower. The purchaser in the Landed Es- 


tates Court gets no covenants from the | 


previous owner; he merely gets a small 
parchment from the court, which conveys 
to him all that he finds upon the land ; 
it is no object to him to enquire or know 


who put the buildings up. Suppose they | 
were all put up, as I believe many are, | 


by the landlord, how is he to prove it? 


But by this Bill he who comes in, hav- | 


ing purchased all in the first instance, is 


called upon to prove, as against the} 


tenant, that the buildings were put up 
by his predecessor. Was there ever so 
monstrous a proposition ? 
mentary guarantee having been given 


A Parlia-| 


by the court, if a payment is to be made, | 


Parliament ought to make it. I come 


now to another point—namely, the sale | 


of land to tenants. I am bound to say 


I cannot speak of this part of the Bill! 


in the terms used by some Gentlemen 

opposite in relation to it. The right 

hon. Gentleman the Member for 
Ilr, Gathorne Hardy 


Ox- 
| 


I wish also to remind the right hon. 
Gentleman opposite that in the Landed 
Estates Court several great estates had 


Such leases are certainly more | been cut up for the purpose of facilitat- 


ing their purchase by small holders. 
But it was found that that object had 
been obtained only in very rare instan- 
ces. If men are so anxious to become 
proprietors instead of tenants, why do 
they give from twenty to forty years’ 
purchase to acquire a tenancy? Why 
do they not go into the court and buy 
estates? They have not done so, and I 
presume there is no wild desire to become 
landowners, except in the case of very 
small tenancies, which nobody desires to 
turn into proprietorship. I want also to 
know—supposing a man wished to part 
with his estate, and to get the highest 
price for it, and that in order to do so 
he divided his estate and put it up to 
auction—on what condition would the 
Government make the advance? Will 
they say—‘‘ Whatever you buy at we will 
advance three-fourths of the purchase- 
money ?”’ If not, it will be nouse. Ano- 
ther point—suppose the tenants in any 
of those haunts in Tipperary which have 
been referred to, desired to purchase, and 


what would be the chance of that stran- 
ger or neighbour getting it? Would he 
And if 
he did, and bought, would he like to 
take possession of the land? This shews 
the difficulty of Government mixing it- 
self up in these matters. I think the 
Government are taking a great re- 
sponsibility on themselves in helping 
the people to buy land, as there is no 
speciality in Ireland that should apply 
there and not to the rest of the kingdom; 
and if you do it for the rest of the king- 
dom, we might be called upon to spend 
millions without any advantage, and 
contrary to all sound political economy. 
Then there are provisions that those who 
buy with Government money shall not 
subdivide or sublet, but who is to look 
after them? Is Government to be at the 
expense of having agents to travel about 
the country to see to these separate little 
tenancies? There are already inspectors 
enough in England and Ireland, and I 
hope that the Government are not going 
to have land inspectors also; for if so, 
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they will be brought into some of the | expect that peace will immediately en- 
difficulties and dangers which at pre-|sue on the passing of this measure. 
sent surround landlords and agents. | Nobody ought to expect it; but I am 
But suppose that the tenants buy other- | afraid that there are matters in connection 
wise than by auction, and that the Go-|with the Bill which will prevent peace 
vernment assists them to the extent of | permanently ensuing, unless the country 
three-fourths of the value, and the te-|is governed differently from what it has 
nant farms badly, which even landown- } been. I read with sorrow and regret in a 
ers are sometimes guilty of, so that the | paper published on Monday last, a state- 
land may be deteriorated to the extent | ment about the agricultural labourers 
of one-third or one-fourth of its value. | of Ireland, that in almost every instance, 
What is Government to do with land in |and in all parts of the country they 
that condition? I believe that to be a|are discontented and disaffected. That 
probable and a possible case, because | brings me to a part of this measure on 





land is frequently ‘‘ scourged,’’ or so ill- 
used, that there is very great difficulty 
in treating it as good land, as land 
which will sell for the price at which it 
was purchased. With respect to im- 
provements, allusion had been made to 


to the Bill of Lord Mayo, to which I} 
was a party, in which compensation | 


for improvements was to be both pro- 
spective and retrospective; but by the 
8rd clause of this Billthere seems to be a 
difficulty with regard. to this matter. 
There are always a certain number of 
evictions for non-payment of rent, and 
I have inquired for what period the 
rent is, on the average, due. I find, 
in the Returns, nothing so low as one 
year; there are a few something above 
a year, but the great majority are about 
two years, though there are some for 
three or four years’ rent. Suppose a 


tenant has been making improvements | 


upon the land while he has been run- 
ning into arrears with his rent—whose 


capital has he been using? Is he, when 


the rent cannot be obtained, and he is 
turned out, to be paid for those improve- 
ments? I saythese are not the tenant’s 
improvements, if he has made them 
during the time he has been running 
into arrear, although that is not very 
probable ; yet, if he claims them, he has 
not made them with his own money, but 
with the money of his landlord. I have 


pointed out some of the points of the | 


Bill which I think will require re-con- 
sideration. Many others have been re- 
ferred to; but I come to the conclusion 
that we must look to the Government, 
who have taken this vast responsibility 


on themselves, in the hope that good may | 


come from it, and I will go as far as I pos- 
sibly can without unjust encroachment 
on rights to assist them. I donot speak 
so sanguinely as others have done on 


both sides of the House, for I do not | 





| which I have yet said nothing—namely, 
| the question of labourers’ cottages, and 
|the subdivision of land to the extent of 
half an acre. It is perfectly clear that 
|the opinions expressed on both sides of 
‘the House are against that plan. The 
extreme advocates of tenant-right, the 
hon. Member who moved the Amend- 
ment (Mr. Bryan), and many others, 
have spoken against it, and, indeed, 
that hon. Gentleman said — ‘‘ God help 
them if they are to be tenants to the 
farmers.’ All you provide for these 
labourers, who are discontented and op- 
pressed at present, with small wages, 
made to work very often for the farmers 
in whose cottages they live upon condi- 
tions which are injurious and discredit- 
able, is to allow the farmers to let them 
houses, each with half an acre of land. 
Do you think that that will satisfy 
them? Do you think that those who are 
struggling to better their condition in 
‘the hope of becoming small farmers, will 
find any amendment of their condition 
in this Bill? Instead of getting small 
|farms without purchase or fine, they 
will, under this Bill, have to pay their 
way into them. In addition to that, all 
the discontented men who are crowd- 
ing Ireland and seeking to be admitted 
to tenures will cause a vast competi- 
tion in consequence of these new ar- 
rangements, and a vast number will 
still be left outside in the cold. There 
‘must be a great number of persons 
who cannot get farms, and, even if they 
could, it would only be by the mul- 
tiplication and subdividing of farms, 
which would be the unhappiest event 
that could befall Ireland. I was as- 
tonished to hear the hon. Member for 
Kilkenny (Sir John Gray) speak of the 
|evil of consolidation of farms, because 
a few years since it was urged that a 
higher class of farmers, something be- 


[ Second Reading—Third Night. 


1723 Trish 


tween the gentry and the peasantry, was 
wanted for Ireland. These men are 
growing up, if you will but let them take 
root in the soil. Now, it is said that 
the English and Scotch proprietors are 
to be rooted out. An hon. Member op- 
posite shakes his head; but that was 
the term used by the hon. Member. He 
said that the Irish race were the peo- 
ple whom Providence had brought upon 
the land. Does he mean that every 
man who was born upon the land is 
to inherit a piece of it? Or does he 
mean that a man who is put by a land- 
lord into possession of a small farm for 
a year is to be rooted on it for ever, and 
that there is to be no power of turning 
him out? Such a thing is an outrage 
and an absurdity, and I cannot under- 
stand hon. Members getting up any ar- 
gument upon them. He said there was 
in one part of Ireland a great quantity 
of grazing land? and why, because the 
country is adapted to it. A man who 
goes to New Zealand does not plough up 


grass land on which he can feed sheep | 


to advantage, and why should the people 
of Ireland treat it differently? It seems 
to me that those who are opposing 
this Bill are opposing on extreme views, 
putting aside not only political economy, 
but common sense and reason, and every- 
thing that is just. 
for Cork said something about the gra- 

zier, and added he would speak about 

him again, but from forgetfulness or | 
some other cause he omitted todoso. It} 
is clear however that his meaning is that | 
those practical farmers who went to Ire-| 
land for the purpose of improving culti- 

vation there are to divide their land in| 
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| statesmen at that time in this country. 
Those who remember what Sir Robert 
| Peel and others said about the advan- 
tages of these men going over to Ireland, 
I trust will not forget it now. These 
| men went over at the instigation of Par- 
| liament, and on the belief that Parlia- 
|ment would establish them, and when 
| established protect them in their hold- 
|ings so long as they did right and in- 
|jured no man. They cultivated the land 
to the best of their ability, and made it 
beautiful, and what is their reward? 
| They receive threatening letters on every 
‘side. They are told that the land is to 
|be for the Irish, and that they them- 
| selves are to be rooted out. I hope such 
| language will never be used in England 
with respect to the Irish race. Irish- 
| men are seated on our Bench, they 
|are in our courts, in our exchanges, 
jand in our fields. In every part of 
| our country they are admitted freely 
to compete with us, and it is a shame, 
a wrong, and a sickening thing to hear 
Irishmen speak of Ireland as meant for 
| the Irish race alone, instead of being for 
the advantage of the United Kingdom. If 
there is to be security of tenure in Ire- 
land, Englishmen and Scotchmen there 
| should have that security as much as any- 
one else. Now, Sir, this Bill, as my right 
hon. Friend the Member for Liskeard 
(Mr. Horsman) says, goes far enough 
in some respects. I frankly admit it 
goes too far for me; but, at the same 
time, I think that no one on this side of 
the House has offered, either in word or 
deed, any factious opposition, and the 
only person who has insinuated that 
anything of the kind has been done 











small lots; and one Member seems to| is the right hon. Gentleman the Mem- 
complain because a holder of a hundred| ber for Liskeard. I think the right 
acres would not divide it into ten lots for| hon. Gentleman the Member for Lis- 
ten men who wanted ten acres each. I} keard wasa little disappointed. He had 
hope, however, we shall not find a man| arranged to speak second; and when 
fool enough to do that in the Three King-| the right hon. Gentleman the Member 
doms. You are to go further than that.| for North Lancashire (Colonel Wilson- 
Here is a priest who publishes a letter,| Patten) got up and spoke with that 
in which he says in effect—‘‘ No Bill) judicious care and thoughtfulness he 
will do any good; agitate and root out) always uses on every subject, the right 
these English and Scottish settlers ; root | hon. Member for Liskeard said he was 
them out, because there are natives who | astonished at the opposition. Nothing 
want the land subdivided.” But the| had disappointed him so much, and I 
land was occupied by those enterprizing | dare say he disappointed the House very 
men when there were no inhabitants| much, because I believe there would 
upon it. They made no clearances or; have been far more pepper in his speech 
evictions—the famine had done that work | if there had been, as he seemed to 
—but they went over from Scotland and | hope, a strong opposition one from this 
from England at the invitation of great|side of the House. Sir, I will con- 


Mr. Gathorne Hardy 
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elude by expressing the earnest prayer 
and hope that this Bill will meet the 
wishes of its authors, and that it may 
meet the wishes and hopes—I dare not 
say expectations — of us who are so 
far giving it their support. I implore 
the Government in dealing with this 
measure not to look upon it simply as 
a measure for the present, and as com- 
pensation for the state of things which 
now exists, but to look a little forward, 
and see if they cannot, for the future, 
introduce conditions into Ireland which 
will make the arrangements there alike 
consistent with the interests of the in- 
habitants and with some mild connection 
with political economy. I will not go 
so far as the right hon. Gentleman the 
Chancellor of the Exchequer in pressing 
the doctrines of political economy with 
the pitiless logic of which he is always 
master. Two years ago the right hon. 
Gentleman implored that these doctrines 
should prevail. I hope that he will use 
his influence that they may prevail to 
some extent in the future in Ireland. 
He said then— 


“T entertain a prejudice derived from Scotland 
and adopted by Adam Smith, that a man is at 
liberty to do what he likes with his own, and that 
having land it is not unreasonable that he should 
be free to let his land toa person of full age upon 
the terms upon which they shall mutually agree. 
That I believe to be reason and good political 
economy.” 


I believe that also. And this I want to 
know—I want the Government to ex- 
plain why, when they are appealing to 
a third person with respect to the thirty- 
one years’ contract, they will not, as was 


pressed by my right hon. Friend, allow | 


the people to contract for themselves, 
even if they should call in the assistance 
of this third party to help them, which, 
however, I think is contrary to principle. 
Why should not people, if any contract 
be allowed on that footing, call in a 
third party to settle upon any basis they 


may think fit, any question that may | 


arise? We have heard Lord Portsmouth 
much praised as a landlord to-night; 
but if Lord Portsmouth had come into 
possession of his property under the 
8rd clause of this Bill, he would not 
have been able to make those contracts 


which are said to be so beneficial to his | 
You are going to stereotype | 


tenants. 


what you find in existence, without 
satisfying yourselves that it is a good 
thing. You are hoping to establish in 





Committee. 


10, 1870} 1726 


Ireland what many in their hearts be- 
lieve to be absolutely bad, but what you 
assume to be a panacea not only for the 
present, but for the future. I implore 
you to look beyond. I implore you to 
put Ireland on such a footing that upon 
‘ordinary principles of self-interest those 
men in Ireland whom you trust with 
votes, and regard as qualified to share 
in your free institutions, may be enabled 
to contract with one another, and that 
those men, some of whom I am sorry to 
say are capable of intricate conspiracies, 
and of the most difficult and arduous 
tasks in the pursuit of objects destruc- 
tive to others, may have the chance and 
the hope, by your putting the relations 
of landlord and tenant upon a just and 
reasonable footing, and in accordance 
with the laws—I do not say the strict 
laws of England, but suiting those 
laws in some degree even to Irish pre- 
judices—I implore that they may have 
the chance and the hope of being put 
upon such a footing that in the future 
their interests shall guide them, as men’s 
interests guide them in England and 
Scotland, to settle their own differences. 
And do not hope by merely offering them 
sugar-plums, and dealing with them as 
children, that you will prevent agrarian 
crime. It is only by treating them as 
men, and making them understand their 
|true interest, that you will eventually 
bring about a state of things in Ireland 
which will add peace and prosperity to 
| that country. 

Mr. W. H. GREGORY moved the 
adjournment of the debate. 

Mr. GLADSTONE said, he hoped, as 
the debate had been adjourned till Fri- 
day, that hon. Gentlemen would be kind 
enough to allow the debate to proceed. 
|The Order for Supply would be got rid 

of as rapidly as possible. He made 
'these observations in the full expecta- 
| tion that they would be able to bring the 
| debate to a close on Friday. 


| Debate further adjourned till To-morrow. 


| COINAGE (re-committed) BILL—(Brxx 51.) 
(Mr. Chancellor of the Exchequer, Mr. Stansfeld.) 
COMMITTEE. 

Bill considered in Committee. 
(In the Committee.) 


Clauses 1 and 2 agreed to. 
Clause 3 (Standard of Coins. 56 
|G. TIT. c. 68. ss. 4, 11). 
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Mr. CRAWFORD moved the inser- 
tion, at the commencement of the clause, 
in order to show the principle on which 
the weight of this coinage was based, of 
the following :— 

“ Whereas it was provided by the Act fifty-six 
George the Third, chapter sixty-eight, that the 
gold coin of the United Kingdom of Great Bri- 
tain and Ireland should hold such weight and 
fineness as were prescribed in the then existing 
Mint Indenture (that is to say): that every pound 
weight troy should be in value forty-six pounds 
fourteen shillings and sixpence (being after the 
rate of one thousand eight hundred and sixty- 
nine sovereigns to every forty pounds troy weight), 
and in fineness twenty-two carats of fine gold, and 
two carats of alloy ; and, further, that silver coins 
should be of a standard fineness of eleven ounces 
two pennyweights of fine silver, and eighteen 
pennyweights of alloy ; and in weight after the 
rate of sixty-six shillings to every pound troy ; 
Be it enacted, That” 

First Schedule, line 3, after ‘‘ standard 
weight,” in second column, insert— 

“ After the rates of one thousand eight hundred 

and sixty-nine sovereigns to every forty pounds 
troy weight of gold, and sixty-six shillings to every 
pound troy weight of silver.” 
He understood that the Amendment was 
not opposed by the Chancellor of the 
Exchequer. The object of the Amend- 
ment was to give a reason for the enact- 
ment of the weight of the sovereign, 
which was that it happened to be the 
first integral number of sovereigns that 
could be made of a certain integral 
weight—namely, forty pounds troy of 
gold. 


Tae CHANCELLOR or rue EXCHE- | 


QUER said, the reason was that 1,869 


sovereigns weighed forty pounds troy. | 


He was not sure, however, that if the 
division of forty pounds by 1,869 were 
carried out the result would be, not 
123°274 grains, but above that a recur- 
ring decimal. However, he agreed to 
the Amendment. 

Amendment agreed to. 

Clause added to the Bill. 

Clauses 4 to 6, inclusive, agreed to. 

Clause 7 (Defacing light gold coin. 
14 G. III. e. 70. See also 56 
G. ILI. c. 68. s. 7). 

Mr. CRAWFORD asked whether it 
was possible to carry out the penalty 
which it was proposed to inflict under 
that section? It was necessary to retain 
the clause, otherwise it would be impos- 
sible for the Bank of England to deface 
the light coin which passed into that es- 
tablishment ; but why should they seek 


i. ee 
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practically to impose on every member 
of the community a penalty not exceed- 
ing £5, if he knowingly accepted from 
any person a sovereign of light weight? 
| In all the ordinary transactions of life 
: could not be expected that people 
{ 
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would test the sovereign. He begged 
to move the omission, in Clause 7, page 
3, of all the words after 
tion.” 

Mr. BARNETT joined in the appeal 
to the Chancellor of the Exchequer that 
some relief should be given on the score 
of this clause, which would be utterly 
impracticable in the ordinary operations 
of business. If the right hon. Gentle- 
man could spare time to spend an hour 
jin one of the banking-houses of the 
| City some day between three and four 
| o’clock he would see how impossible it 
would be to carry it out. He regretted 
he had not had an opportunity of com- 
municating with the mght hon. Gentle- 
man since this morning, when he had 
been able to gather the opinions of seve- 
ral persons much interested in the ques- 
tion, that he might suggest the omission 
of the clause as it stood, in order to bring 
up another on the Report which would 
leave the requirement of defacing the 
gold, as at present, in the hands of the 
Bank of England. If the clause were 
passed, bankers and others could but 
humbly submit, but great inconvenience 
would arise. 

Tae CHANCELLOR or true EXCHE- 
QUER said, the object of this Act was 
not to make a perfect code, but to get 
all the laws on the subject into one 
single Act, in the hope that on such a 
| foundation a better code might be built 
| hereafter. As the law stood now, any- 
one receiving a light coin, whether 
knowing that it was light or not, was 
guilty of a misdemeanour. What he 
proposed to do was to impose a slight 
penalty, instead of making it a misde- 
meanour. 

Mr. KINNAIRD said, the duty of 
that House was not humbly to submit, 
but earnestly to protest against such a 
course on the part of the Chancellor of 
the Exchequer. 

Sir JOHN LUBBOCK said, he hoped 
the Chancellor of the Exchequer would 
give way. It would be most inconve- 
nient to require the public to keep a 
weighing machine and a pair of scissors 
in order to comply with the require- 
ments of the clause, 


‘« denomina- 
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Mr. GOSCHEN said, he did not un- 
derstand why, if the Bank of England 
undertook to clip light sovereigns, pri- 
vate banks should not do so. If private 
banks were allowed to pass on the light 
sovereigns without clipping them, the 
object of the Bill would never be at- 
tained. 

Mr. CRAWFORD pointed out that 
a Government Department, the Post 
Office, was one of the worst customers 
the Bank of England had. It habitu- 
ally passed on its light sovereigns to 
the Bank, which, in consequence, sus- 
tained an annual loss of £400 by the 
Department. 

Mr. KINNAIRD said, there was 
hardly a private bank that had not an 
account with the Bank of England, 
whose officials weighed the sovereigns 
paid in, and if a private bank happened 
to pay in light coin it had to suffer the 
penalty. 

Mr. R. FOWLER said, he hoped the 
Chancellor of the Exchequer would pay 
great attention to the observations that 
had been made by the hon. Baronet the 
Member for Maidstone (Sir John Lub- 
bock) in reference to the inconvenience 
now suffered by the public by reason of 
the defective state of the law. 

An hon. Memper thought that the 
loss entailed by the deterioration of cur- 
rency should be sustained by the country 
and not thrown upon individuals. 

Mr. W. FOWLER regarded the last 
proposition as a somewhat dangerous 
one, and one that had very little to do 
with the subject under discussion. The 
law as it stood was, in his opinion, right. 
The owner of a light coin ought to bear 
the loss. 

Mr. ANDERSON said, he thought 
it would be a very great hardship to 
call upon Scotland, which had no sove- 
reigns in circulation, to contribute a por- 
tion of her taxes to meet the loss entailed 
by the deterioration of the coinage. He 
thought such a proposition, if made, 
would cause the merchants of England 
to turn their attention to the desirability 
of having a small note currency. 

Tue CHANCELLOR or ruz EXCHE- 
QUER admitted that the question was 
by no means an easy one to settle, and 
thought the House would do wisely to 
keep the law in its present state. The 
question was a very large one, and he 
held an opinion upon it different, per- 
haps, from any that had been expressed. 
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He thought they ought to calculate the 
life of a sovereign, which was, he be- 
lieved, about eighteen years, and that 
the State should, after the lapse of that 
period, withdraw all such coins from cir- 
culation, the State not to be responsible 
for any deterioration within the stipu- 
lated number of years. Such a course 
would have the effect of limiting the 
amount of light money. 

Clause added to the Bill. 

Clauses 8 to 10, inclusive, added. 

Clause 11 (Regulations by proclama- 
tion). 

Mr. SINCLAIR AYTOUN said, the 
clause proposed to give power 

“To direct that coins coined in any foreign 

country shall be current, and be a legal tender, at 
such rates, up to such amounts, and in such por- 
tion of Her Majesty’s dominions as may be spe- 
cified in the proclamation.” 
Now, he had consulted a number of legal 
authorities and found that the Crown 
had no power to cause foreign money 
to be current in this country except 
with a certain proviso, and he therefore 
thought the clause should be struck out 
of the Bill. 

Tue CHANCELLOR or tut EXCHE- 
QUER said, he would consider the mat- 
ter, and refer to it again on the Report. 

Mr. CRAWFORD thought the powers 
proposed to be conferred on the Trea- 
sury were too great, and moved an 
Amendment to sub-section 10, confining 
the powers of the Treasury in regulating 
‘‘ matters relative to the coinage and the 
Mint” to matters ‘‘within the present 
prerogative of the Crown.” 

Amendment agreed to. 

Clause, as amended, ordered to stand 
part of the Bill. 

Clauses 12 to 15, inclusive, agreed to. 

Clause 16 (Custody, &c. of standard 
trial plates. See 29 & 30 Vic. c. 82. 
s. 13). 

Mr. CRAWFORD called attention to 
an Omission in the clause, which pro- 
vided for the testing of the weights to 
be used in testing, but said nothing of 
the scales, which also required seeing to 
It was found highly 
necessary to pay attention to this matter 
in the Bank of England. The omission 
could easily be rectified on the Report. 

Clause agreed to. 

Remaining clauses agreed to. 

House resumed. 

Bill reported ; as amended, to be con- 
sidered Zo-morrow. 
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INCOME TAX ASSESSMENT AND 


INLAND REVENUE LAW AMENDMENT 
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Duty, as to the self-same house, ap- 
proved the proposed consolidation of 


offices. 
Mr. GOSCHEN observed, that if the 


(Mr. Stansfeld, Mr. Chancellor of the Exchequer.) | Returns were not ready in time it would 


SECOND READING. 
Order for Second Reading read. 
Mr. STANSFELD, in moving that 


the Bill be now read a second time, ex- 
plained that for the purpose of collect- 
ing the income tax within the financial 
year they were advised by the Inland 
Revenue that some legislation was ne- 
cessary to hasten the preliminary pro- 
ceedings—namely, the issue of notices 
and forms on which the Returns are to 
be made; and the main object of the 
Bill was to enable these notices and 
forms to be issued in time for the col- 
lection of the income tax. The Bill like- 
wise included two distinct sections—one 
referring to the Returns which should 
be accepted as the basis of valuation, 
and the other providing that the Income 
Tax Commissioners should also be the 
Commissioners with respect to the in- 
habited house duty. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.”’—(Mr. Stansfeld.) 


Mr. SCLATER- BOOTH offered no 
opposition to the Bill, which he thought 
in many respects a reasonable one; but 


pointed out that this was the first time | 


during the twenty-seven years in which 
the income tax had been in force that it 
was presumed, before a single Vote was 
taken, that an income tax would be 
levied for the financial year. He could 
not help thinking that the right hon. 
Gentleman at the head of the Govern- 
ment some few years ago would not 
have been disposed to acquiesce in any 
such assumption. The wording of the 
Bill, however, was purely provisional, 
and, therefore, he did not object to it. 
As regarded the valuation lists of the 
metropolis, he greatly doubted whether 
the revision would be completed in time ; 
and, if not, it seemed that they would 
be obliged to depend for accuracy of Re- 
turns merely on the statements of indi- 
viduals, which would be a somewhat 
questionable course. 

Mr. COLLINS, who had sometimes 
been called upon to sit twice, first as 
a Commissioner of Income Tax and next 
as a Commissioner of Inhabited House 


| be competent for the Commissioners of 
| Income Tax to make the changes in the 
| usual way. But, under the Metropolitan 
Valuation Act the Surveyor of Taxes 
| was armed with very stringent powers. 

| Motion agreed to. 

| Bill read a second time, and committed 
| for To-morrow. 





MEDICAL OFFICERS SUPERANNUATION BILL. 


On Motion of Mr. Brapy, Bill to provide for 
Superannuation Allowances to Medical Officers 
|of Poor Law Unions in England and Wales, 
| ordered to be brought in by Mr. Brapy, Sir 
Hewry Hoars, Mr. Bropricx, and Mr. Cray. 

Bill presented, and read the first time. [Bill 70.} 








HOUSES OF PARLIAMENT (NEW REFRESH- 
MENT ROOMS). 


Select Committee appointed, “to consider Plans 
for New Refreshment and Dining Rooms for both 
Houses of Parliament.”—{ Mr. Ayrton.) 

And, on March 11, Committee nominated as 
follows :—Lord Jonny Manners, Mr. Bovuverte, 
| Colonel Witson Parren, Mr. Epwarps, Mr. 
Wittram Henry Smirs, Colonel Frencn, and 
Mr. Ayrton: — Power to send for persons, 
papers, and records ; Five to be the quorum. 





House adjourned at a quarter after 
One o'clock. 


HOUSE OF LORDS, 


Friday, 11th March, 1870. 


MINUTES.]—Pusuic Buis—First Reading— 
High Court of Justice * (32); Appellate Juris- 
diction * (33). 


CRIMES AND OUTRAGES (IRELAND). 
QUESTION. 


Tue Duxe or MARLBOROUGH said, 
he hoped the noble Earl the Secretary 
of State for the Colonies would allow 
him to put a Question of which he had 
not been able to give ‘him notice. He 
understood that the Prime Minister in- 
tended making a statement in the House 
of Commons on Monday as to the in- 
tentions of the Government with regard 
to any measures which might be neces- 
sary for giving further security to life 
and property in Ireland, He wished to 
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know whether the noble Earl intended 
=— a similar statement in this| PRIVILEGED STUDENTS AT OXFORD. 
House 
Eart GRANVILLE said, that a state- yal eg i 
ment would be made to their Lordships | Mz. REED said, he would beg to 
on the same evening on which the Prime | ask the First Lord of the Treasury, 
Minister made his statement in the other | Whether his attention has been called 
House. He could not say whether this | to a certain provision in reference to the 
would or would not be on Monday. | terms of residence for Degrees for stu- 
Tue Marquess or CLANRICARDE | dents of the privileged class at the Uni- 
said, he thought that, under these cir- | V°™*Y of Oxford, viz. 
cumstances, it would be for the con-| « Privileged students are these :—All Peers ; 
venience of their Lordships that he all sons and the eldest sons of all eldest sons of 


1 postpone the Moti shes | Peers and of Peeresses in their own right ; all 
shoulc E o otion which stood | Baronets and the eldest sons of all Baronets and 


m his name for that evening for Returns | Knights. All such students, if matriculated as 

on crimes and outrages in Ireland. No such, and not on the foundation of any College, 

doubt it was desirable to have those Re- | may be admitted to the Degree after Eight Terms’ 

turns; but he thought it would be un- | residence, yet not till their Twelfth Term. A 

becoming, and, indeed, almost presump- | —— of Aste can proceed to tho Duguee of 

. : : ) Master in the Twenty-seventh Term (if privileged 
tuous, in him, w hen the q Government | in the Twenty-third) from his matriculation ;’’ 
had announced their intention of stating 
in so short a time their views on the | and, whether the Government will in- 
condition of Ireland, to interfere. He | troduce a measure which would place 
would, therefore, postpone his Motion, | students, without respect to rank or birth, 
without fixing a day for it, as he did not | in an equal position with regard to Terms 
wish to bring on a discussion which | of residence required, before proceeding 
would much more fitly originate with | to the Degree of Bachelor or Master in 
the Government. Arts, Medicine, or Civil Law ? 

Mr. GLADSTONE: In answer, Sir, 
HIGH COURT OF JUSTICE BILL [ H.L. } | to the Question of the hon. Member, I 
A Bill for amending the law relating to the | have to state that my attention was called 

constitution of the Superior Courts of Law and | more years ago than I care to state to 

Equity, of the Court of Admiralty, of the Court | the existence of this regulation, and that 

ee 1 y ahh oe and rod heyy pr there is a similar regulation in the Uni- 

Seupeninan : Ged (No. 32.) y ihe WOR? | versity of Cambridge. The utility of the 

| regulation is a good deal contested, al- 

APPELLATE JURISDICTION BILL [H.L.] | though it is only fair to the Universities 
A Bill for better regulating the constitution | 80 state that the privilege does not in 
and procedure of Courts of Appeal—Was presented | the slightest degree tend to mitigate the 
by The Lonp Cuancettor ; read1*. (No. 33.) | rigour of the examinations, which must 
; __ | in every case be precisely the same, be- 

House nee ae ey Five | cause I must state for the honour of the 

2 “Vanes p borg | Universities that they are not so base as 

to descend from their standard with the 

eons | object of courting the great. Looking 

| at it as a matter of internal discipline, 

| it is possible that the retention of this 

HOUSE OF COMMONS, | regulation may give rise to other ques- 

| tions otherwise distinct and separate. All 

Friday, 11th March, 1870. I feel called upon to say at the present 

| time, however, is that I am not prepared 

MINUTES.}]—Szxect Comarrez — Houses of | on the part of the Government to give 
Parliament (New Refreshment Rooms), nomé- | any pledge that we shall be able to take 

— Birts—Ordered—Petty Customs (Scot- | be this question during the present Ses- 
land) Abolition ®. } sion, or that it is expedient to invoke 

First Reading—Mutiny * ; Marine Mutiny *. | the aid of Parliament upon a matter of 

Second Reading—Irish Land [29], adjourned de- | this magnitude, whatever the merits of 

; bate resumed and further adjourned. the case may be. 

Committee — Report —Income Tax Assessment 
and Inland Revenue Law Amendment ® [63]. 

Considered as amended—Coinage * [51]. 
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ADULTERATED TEA.—QUESTION. 


Mr. STAPLETON said, he wished 
to ask the Secretary to the Board of 
Trade, Whether his attention has been 
called to the importation from China of 
large quantities of adulterated or spu- 
rious Tea, stated by Dr. Letheby, by 
whom it has been analyzed, to consist 
of re-dried leaves of exhausted Tea in a 
state of putrefaction; whether he is aware 
that it is used for the adulteration of 
genuine Tea, and that it is in such de- 
mand that its price has risen from 2d. to 
5id.; and, whether the Board of Trade 
are taking any measures to protect the 
public from the increase of adulteration 
indicated by this rise in the price of re- 
dried Tea leaves ? 

Mr. SHAW LEFEVRE: Sir, I be- 
lieve it is a fact that considerable im- 
portations have recently been made of 
tea of very inferior quality, consisting, 
it is said, of re-dried leaves of tea which 
has already been used. A portion of this 
has been seized by the City authorities, 
under the Nuisances’ Removal Act, on 
the ground that it is unfit for food. The 
remainder has been already exported to 
the Continent. I am not able to say 
whether any portion of it has got into 
general consumption in this country ; but 
as the Excise Department exercise con- 
siderable power of seizing adulterated 
tea wherever it may be, 1 am not pre- 
pared to say that the law requires any 
amendment. 


INDIA—RAILWAYS.—QUESTION. 


Mr. RODEN said, he wished to ask 
the Under Secretary of State for India, 
What number of miles of Railway the 


Government propose to construct in| 
India, and the estimated rate of con- | 


struction per year ? 

Mr. GRANT DUFF: Sir, I regret 
that I have no means of answering the 
hon. Gentleman’s Question. If he will 
refer to the 41st paragraph of the des- 
patch of the Government of India, and 
the 15th paragraph of the Secretary of 
State’s despatch in reply, to which I 
called his attention last week, he will 
see that the expenditure on the State 
lines is not to exceed, for the present, 
£3,750,000 per annum; but we have 
not yet received any estimate for the 


first year. Vast projects like these State | 


railways are not launched in a day, and 
I should have hoped that my answer 
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jgiven to the hon. Gentleman a week 
lage would have been sufficient for the 
| present. 


| EMPLOYMENT OF PAUPERS—WEST- 


MINSTER UNION.—QUESTION. 


Mr. J. G. TALBOT said, he wished 
'to ask the President of the Poor Law 
Board, Whether it is true that the car- 
|riage used for fever patients in the 
Westminster Union is usually drawn by 
paupers ; whether on a recent occasion 
} the men who had drawn a patient in this 
carriage to the special Fever Hospital at 
| Hampstead were found by the medical 
officer there in a state of complete ex- 
haustion; and, whether the Poor Law 
Board have any means of putting a stop 
to such a practice ? 

Mr. GOSCHEN : Sir, in reply to the 
| Question of the hon. Member, I have to 
| state that it is true that the carriage, if 
‘it can be called a carriage, in which the 
| fever patients are brought to the hospi- 

tal in question is drawn by paupers. I 

|was at first under the impression that 
the carriage in which the fever patients 
are so drawn was an ordinary carriage 
with a pole or shaft, and that the pau- 
pers were harnessed to it like beasts of 
burden ; but it turns out upon inquiry 
that the vehicle is merely a sort of hand 
ambulance, like a water bed for an in- 
valid, but with a covering or top to it. 
The paupers received 6d. a day for their 
labour, and there are always more vo- 
lunteers for the service than are re- 
quired, the fact being that they regard 
the day’s outing and the 6d. as a rather 
welcome relief to the monotony of work- 
| house life. With respect to the second 
part of the hon. Member’s Question, I 
have to state that the foreman who ac- 
companied the three paupers on the 
occasion referred to asserts that he was 
not aware that the men were exhausted, 
although they asked for some beer when 
they arrived. On that occasion, how- 
ever, fresh stones had been laid down 
before the hospital, which may have in- 
creased their labour. The guardians 
have informed me that no information 
nor complaint has come to their know- 
ledge or that of the master with refer- 
‘ence to the men being exhausted, or 
even fatigued. Dr. Shaw, the medical 
| superintendent of the hospital, says— 


Paupers. 


“ As to the official and paupers who drew the 
| ambulance, I beg to state that they were fa- 

tigued, but not exhausted, and that they were not 
| 
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more fatigued than might be expected from draw- 
ing an ambulance of that description.” 

The guardians state that the provision 
of a new ambulance to be drawn by 
horses is under consideration. Of course, 
in the present, as in many other cases, 
publicity really means prohibition. 


ARMY—OFFICERS OF MILITIA. 
QUESTION. 


{Marcu 11, 1870} 
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Inner Court in aid of the Judges of the 
Outer Courts, because of their positions 
being higher. What we propose to do, 
therefore, is this—we shall fill up the 
vacancy caused by the death of Lord 
Barcaple, in order to prevent any public 
inconvenience arising in the delay of 


| business, and arrears in the Outer Court, 
| but we propose to make the appoint- 


CotonEL CORBETT said, he would | 


beg to ask the Secretary of State for 
War, Whether he considers that by the 
Act 42 Geo. 3, c. 90, s. 170, Officers of 


|ment subject to the condition that the 


person taking the office shall be bound 
by any rules or regulations which Par- 
liament may think fit to enact as to the 


| future arrangement of business in these 


Militia are exempted from serving as | 


parish officers, and if they are not, 


them in the exemption ? 
Mr. CARDWELL: 


Sir, the Act of} 


Geo. III. gave Militia officers exemption | 


from the office of sheriff, and non-com- 
missioned officers and privates from the 
parish offices. The Legislature has 
since withdrawn the former privilege 
from officers, and I have not heard that 
any inconvenience has been experienced 
from their being liable to serve as pa- 
rish officers. My opinion is that the 
feeling of the House is rather unfavour- 
able than otherwise to new exemptions. 


SCOTLAND—COURT OF SESSION. 
QUESTION. 


Mr. CRAUFURD said, he would beg 
to ask the First Lord of the Treasury, 
Whether it is the intention of Her Ma- 
jesty’s Government to fill up the vacancy 
in the Court of Session occasioned by 
the decease of Lord Barcaple; or whe- 


courts, because we think the present 
distribution of judicial strength is not 
what it ought to be, and the attention 


whether he will take steps to include | of the Parliament must be called to the 
| matter. 


UNITED STATES—WATER 
QUESTION. 


Viscount MILTON said, he wished 
to ask the Under Secretary of State for 
Foreign Affairs, If any negotiations are 
now going on between Great Britain and 
the United States of America in relation 
to the Water Boundary question; and, 


BOUNDARY. 


\if so, whether he will lay the Corre- 


| subject at present. 


ther they intend to defer any decision on | 


the subject until the Scotch Law Courts 
Commission have presented their Re- 
port, and the same has been considered 
by the House ? 

Mr. GLADSTONE: Sir, the Question 
of the hon. and learned Member relates 
to the filling up of the vacancy in the 
Court of Session occasioned by the death 
of Lord Barcaple. Now, what we are 


spondence upon the Table of the House ? 

Mr. OTWAY, in reply, said, there 
were no negotiations in progress on this 
It had been agreed 
between Great Britain and the United 
States that the. question of the water 
boundary should be referred to arbitra- 
tion, as the House had been informed 
by the Papers which had been laid be- 
fore Parliament. There was no further 
correspondence on the matter which 
Her Majesty’s Government could now 
present. 

Viscount MILTON said, he now 
wished to ask the Under Secretary of 


' State for Foreign Affairs, What steps 


informed is this—Lord Barcaple was a}| 
| to do? 


Judge of the Outer Court, and we are 
told that that court is heavily charged 
with business, while the Upper or Inner 
Court is by no means so heavily charged 
with business. The latter is the higher 
court, and I understand it would not be 
satisfactory to bring the Judges of the 


the Government mean to take with re- 
gard to the settlement of the Water 
Boundary question ; and, if the Govern- 
ment do not intend at present to take 
any action in this matter, to state when 
it is the intention of the Government so 


Mr. OTWAY said, it would be pre- 
mature, indeed almost impossible, to 
state now what steps Her Majesty’s 
Government might think right to take 
in this matter. Their course must ne- 
cessarily depend on circumstances. 
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ARMY—EXPENSES OF OFFICERS. 
QUESTION. 
Mayor WALKER said, he would beg 
to ask the Secretary of State for War, 
Whether he has considered, and is pre- 


pared to remedy, the heavy increase of | 


mess and‘ band subscriptions which will 


be entailed on Regimental Officers by | 


the proposed reduction of their numbers, 
and by the discontinuance of promotions 
from the rank of Ensign or Cornet to 
that of Lieutenant ? 

Mr. CARDWELL: Sir, I am not 
prepared to propose any increase in the 
pay of officers on account of the con- 
sideration which has been suggested in 
the Question, because it appears to me 
that the amount of the mess and other 
voluntary subscriptions must be in pro- 
portion to the number of officers rather 
than in the inverse ratio. 


ARMY PROMOTION.—QUESTION. 
Mr. SINCLAIR AYTOUN said, he 


would beg to ask the Secretary of State 
for War, Whether, in carrying out the 
proposal to give twenty-five unattached 
Lieutenant Colonelcies, fifty Majorities, 
and one hundred Captaincies, as men- 
tioned in his Speech on the Estimates, 
to meet the claims of Officers and stimu- 
late the rapidity of the absorption of 
the reduction of the Army, it may be 
understood that it is intended to give 
such promotion according to length of 
service from the date of first entering 
into the service, in conformity with the 
precedent established in 1866, when 


Parliament sanctioned a similar distri- | 


bution of a certain number of unattached 
Commissions ? 

Mr. CARDWELL: Sir, it is the in- 
tention of the Government to pursue the 
same course that was pursued on a 
similar occasion in 1866, which is, that 
his Royal Highness the Field Marshal 


Commanding-in-Chief considers the pro- | 


fessional claims of the several officers 
and recommends them for the approval 
of the Secretary of State accordingly. 


TELEGRAPHS AND THE PRESS. 
QUESTION. 
Sm STAFFORD NORTHOOTE: Per- 
haps, Sir, I may be allowed to explain 
that I have heard complaints a. 
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| made on the part of proprietors of coun- 
| try newspapers, some of which are pub- 
| lished very early in the morning, that 
they do not receive the reports of pro- 
ceedings in this House as early as they 
used to do; in fact, they do not receive 
them in time for publication. I have 
‘sent privately to the noble Lord (the 
|Marquess of Hartington) one of the 
communications I have received on the 
subject, and I have since received ano- 
ther, saying matters are still unsatis- 
factory, and assigning as one reason for 
this, an alteration in practice. Parlia- 
mentary news was formerly telegraphed 
direct from the House ; but now it is sent 
from Westminster to the neighbourhood 
of Moorgate by mounted messengers, 
and there it is manifolded into fifteen 
copies on Fridays, and twelve on other 
days, before delivering it in Telegraph 
| Street. From half an hour to an hour 
and a quarter is thus lost in the trans- 
mission of each despatch. This state- 
ment comes from the Manager of the 
Press Association, and the Question I 
wish to ask the Postmaster General is, 
Whether it is true that the system of 
sending Parliamentary reports by Tele- 
graph direct from the Houses of Parlia- 
ment tothe offices of Country Newspapers 
has been put an end to since the Tele- 
graphs have been taken into the hands 
of the Government; and whether any 
| measures can be taken for remedying 
the inconvenience which has been occa- 
sioned by the change ? 

Tue Marevess or HARTINGTON : 
Sir, as the subject of the right hon. 
Baronet’s Question is one of very con- 
siderable importance, not only to pro- 
vincial newspapers, but to the public 
generally, perhaps the House will allow 
me to enter into a little detail. Under 
the old system the companies, although 
they competed with one another for the 
transmission of public messages, com- 
bined together for the supply of intelli- 
gence. They formed among themselves 
an intelligence department, and that 
department collected and transmitted 
| exactly what news it pleased. Itis true 
| that under the old system the intelligence 
| department did send Parliamentary re- 
ports from this House. They sent on 
one wire to Birmingham and Liverpool, 
they sent on another wire to Leeds and 
| Manchester; on another to Edinburgh, 
Neweastle, and Glasgow. If no more 
were required than these, we could do 
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the same—nay, we could do more— {other wires are put up to meet the in- 
because it would be in our power to send creasing work, I think the inconvenience 
to the following places:—On one wire | will continue to be felt. 

to Birmingham, Liverpool, Manchester ; | 

on another wire to Leeds, Sheffield, INDIA—FISH PRESERVATION, 
Nottingham, Newcastle and Edinburgh, | QUESTION. 

and on another to Glasgow; and, ifneces-)  g_. STAFFORD NORTHCOTE said 
Ee Prmeath, — epees — a wished to ask the Under Secretary of 
. ? Snag : | State for India, Whether any, and what 
ase aay required to send ° great deal | measures have been taken for the re- 
more than Parliamentary reports. We | servation of Fish in the Rivers of India? 
aro required by the same persons who | “we GRANT DUFF replied, that his 
take Parliamentary reports to send them | right hon. Friend had probably seen the 
the following other descriptions of news: | despatch of June 17, 1869. Sinco that 
FS nang Ps Reuter al int rane | was sent the India Office had received 
ood ook = tem es - different | from the Government of India a de- 
~ ad pats transmit these diferent | spatch, enclosing a Report by Dr. Day 
oe 4 _~ — Curing the 4 on the Fresh-Water Fisheries of Orissa 
sw th Say pang nour ih ed | and Midnapore, and had recommended 
-nenagillle ae ag 4 ern eae ae Tn th ~ | that some of his suggestions should, if 
ing unt re h T h ° ger en he the | found feasible, be adopted without delay. 
case tO Wane ave referred, the 1-) gi) more recently a very interesting 
telligence department gave precedence Report by Dr. Day on the Fresh- Water 
vo Parliamentary reports, and very little Fisheries of British Burmah had been 
of other mae areas a <~ upon | received at the India Office ; so his right 
these wires. The associations, however, | 1.4) Friend would see that this import- 


which now collect news for the Press . , 
o o ant subject was engaging a good deal 
decline to allow any precedence to be| o¢ aitontion. 


given to Parliamentary news, and they 
desire that the other news shall be sent| srnRGED SECRET SERVICE MONEY 
at about the same time. Now the fact) par 7o MEMBERS OF PARLIAMENT. 
is the subseribers for the news are as he “ 

various as the news itself, and what suits — 
one does not suit another. The Depart-| Mr. WINTERBOTHAM said, he 


ment has not the power to give prece- | would beg to ask the First Lord of the 
dence to any particular description of | Treasury, Whether his attention has 
news, and it is quite evident that there is | been directed to a statement by an emi- 
a limit to the capacity of the wires, and it | nent Judge in ‘‘another place,” that in 
is impossible for us to send all the de- | taking the accounts of a Railway Com- 
scriptions which I have mentioned in| pany in the Court of Chancery, shortly 
such a way that they shall reach the) after he had a seat on the Bench, he 
subscribers in time. It is a fact, how-| found the item of £10,000 for secret 
ever, that the actual amount of news| service money paid to Members of Par- 
received and printed by the provincial | liament, and that he was assured the ex- 
Press is very much greater now than it | penditure had been necessary, and in- 
was under the old companies’ system; | ferring that this was an evil requiring 
but the course pursued by the Press| a remedy; and, whether he proposes to 
Association is such that it is almost cer- | take any steps to inquire into the state- 
tain that no particular subscriber can be | ment, and to vindicate the character of 
sure of receiving that particular article | this House ? 

of news of which he is in want. It Mr. HENDERSON said, he would 
follows from this statement that it is not | also beg to ask the First Lord of the 
in the power of the Department to en-| Treasury, Whether his attention has 
sure, at all events at present, to the pro- | been called to a statement made by the 
vineial papers exactly all the news that | Master of the Rolls in “ another place,” 
they want, and I do not see how that | asreported in ‘‘The Times” newspaper of 
could be done except from the co-opera- | the 9th instant, viz., 

fon of the Press Association, and their “ No body of persons were so incompetent to 
subscribers reducing their requirements. | perform judicial functions as Committees of the 
Until we receive that co-operation, and | House of Commons. Shortly after he had the 
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honour of a seat onthe Bench an eminent Rail- 
way Company having got into a dispute, he had 
to take the accounts in the Court of Chancery, 
when he found the item of £10,000 for secret 


service money paid to Members of Parliament— | 


of course he disallowed the item—but he was as- 
sured that the expenditure had been necessary. 
Now, the scandal occasioned by the discussion of 
such a question in Court was a serious evil ;” 


and, whether he considers it to be the 
duty of the Government to request the 
noble Lord to afford such information 
as to the grounds on which such state- 
ment was made as may enable this 
House to make such inquiry in refer- 
ence thereto as the interest of the public 
service in regard to legislation on Pri- 
vate Bills demands ? 

Mr. GLADSTONE: The most im- 
portant part, Sir, of the answer that I 
can make to the suggestion of the hon. 
Members is contained in a note which I 
had the honour to receive from Lord 
Romilly himself, and which, I presume, 
there is no breach of propriety in read- 
ing to the House. Im this note he 
says— 

“1 stated to the House of Lords that when the 
case came before me in the Court I stated my 
disbelief of any such sums being paid, and I dis- 
allowed the item; but that 1 mentioned the cir- 
cumstance in order to show the scandal which 
arose from the present system of private legisla- 
tion.” 


The only question we have to look at is 
the policy of taking any step with re- 
gard to this matter, and I am met in 
the first place by this, that perhaps it is 
not expedient to mention in this place 
and at this stage the name of the case. 
We are also met by this consideration, 
that this statement refers to transactions 
which took place sixteen years ago, and 
the evidence before us is that a learned 
Judge has said that an allegation of this 
kind was made before him, but that he 
disbelieved that allegation; and then, 
that perhaps my hon. Friends have been 
to a certain extent misled by the report, 
which, as I gather, did not notice that 
part of the statement of the learned 
Judge that he did not believe the alle- 
gation. That certainly is a very mate- 
rial part of it, and putting these two 
circumstances together, the remoteness 
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ARMY—PURCHASE OF COMMISSIONS, 
QUESTION. 


Masor DICKSON said, he would beg 
|to ask the Secretary of State for War, 
| From what source a Cavalry Officer of 
or above the rank of Captain will obtain 
the regimental price of his commissions 
if he sells out previously to the eighth 
| Captain in his Regiment being absorbed, 
}as proposed in the plan for reducing 
| each Cavalry Regiment to seven troops? 
| Mr. CARDWELL: Sir, promotions 
in succession to officers selling out of 
the cavalry will proceed as heretofore, 
without reference to the supernumer- 
aries, who will be absorbed in succes- 
sion to non-purchase vacancies, or pos- 
| sibly by transfer. An officer selling will 
| therefore continue to receive the value 
|of his commission from the officers who 
are promoted in succession. 





INDIA—RAILWAYS.—QUESTION. 

| Sm DAVID WEDDERBURN said, 
| he wished to ask the Under Secretary 
| of State for India, Whether it is in- 
| tended to entrust the construction of the 
| projected State Railways in India to the 
| Public Works Department; and, if so, 
whether the Government considers the 
operation of that Department in the con- 
{duct of the works carried out by its 
}means to have been satisfactory as re- 
| gards cost and rapidity of construction ; 
| whether there is any truth in the report 
| that some of the Officers of the Royal 
| Engineer Corps, recently appointed to 
| take charge of the new State lines, have 
| had no practical experience of Railway 
| works; and, whether the Government 
|intends to transmit the materials re- 
| quired from England for the projected 
| State lines through the medium of the 
Store Department ? 

| Mr. GRANT DUFF said, in reply to 
his hon. Friend’s first Question, he had 
| to state that it was intended to entrust 
the construction of these railways to the 
| Public Works Department, which was 
now being reformed, or, he might say, 
| re-organized, with special reference to 
| its new duties. He was not aware any- 





of the date and the fact that the learned | one maintained that the working of that 
person who repeated the statement said | department had been hitherto entirely 
he did not believe it at the time, I do | satisfactory. In reply to his second Ques- 
not, as at present advised, feel that | tion, he had to say that he did not know 
it is our duty to take any steps in the / what reasons had guided the Govern- 
matter. ment of India in choosing the particular 


Mr. Henderson 
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Royal Engineer officers whom it had{ requesting him to oppose this measure. 
recently chosen for railway work. The} No doubt if he did so he might receive 
Home Government did not interfere with | a certain amount of transient popularity. 
the discretion of the Government of In-| He might return to his native town, 
dia in such a matter, but the Govern- | and be received with trumpets and 
ment of India had staked so much on| shawms; he might describe himself as 
the success of the State railways that | a kind of Galway Cato struggling against 
he apprehended it might be safely trusted | an overwhelming majority and an all- 





to choose the very best men it could find. | 
In reply to his hon. Friend’s third Ques- 
tion, he had to say that the matter about 
which he asked was still under consi- | 
deration. 


IRISH LAND BILL—[Brz 29.] | 
(Mr. Gladstone, Mr. Chichester Fortescue, 
Mr. John Bright.) 
SECOND READING. ADJOURNED DEBATE. 
[ FOURTH NIGHT. | 


Order read, for resuming Adjourned 
Debate on Amendment proposed to 
Question [7th March], ‘‘That the Bill 
be now read a second time ;’’ and which 
Amendment was, to leave out the word 
“now,” and at the end of the Question 
to add the words “‘upon this day six 
months.’”’—(M/r. Bryan.) 

Question again proposed, ‘‘ That the 
word ‘now’ stand part of the Question.” 


Debate resumed. 


Mr. W. H. GREGORY said, that he 
was invited by his hon. Friends the Mem- 
bers for Kilkenny and Tipperary. Coun- 
ties (Mr. Bryan and Captain White) to 
oppose the second reading of the Bill ; 
but he was unable to accept that invita- 
tion, for when the Speaker should put 
the Question from the Chair that ‘‘ this 
Bill be now read a second time,” he 
would say Aye without hesitation or 
misgiving. He was satisfied that his 
hon. Friends, and those acting with them, 





were animated by a sincere desire to 
promote the welfare of Ireland ; but he | 
appealed to those Gentlemen to consider | 
whether they were not taking a course | 
detrimental rather than beneficial to the | 
Irish tenants. Extensive Amendments 
would be proposed, and alterations of| 
great importance be attempted, when the | 
House went into Committee on the Bill, | 
and he could not conceive anything more 
fatal to Irish influence than that Irish 
Members should at the very start show 
signs of disunion among themselves. He 
also had received letters and communi- 
cations from many quarters in his county 





powerful Minister— 
“ Et cuncta terrarum subacta 
Preeter atrocem animum Catonis.” 

That would be all very well, and he 
might play the part with great effect. 
But suppose that instead of seven or 
eight the whole Irish Liberal represen- 
tation were also resolved on playing the 
yart of Cato. What would then happen? 
Why, the Prime Minister would pro- 
bably throw his hands up, and saying, 
in the words of a former great Reformer, 
‘‘ Here stand I—I can go no further— 
God help me!” he might withdraw 
the Bill, feeling that it would not be 
possible for him to proceed with it in 
the face of the unanimous disapproba- 
tion of his Irish supporters. After listen- 
ing to the clear and admirable statement 
of his right hon. Friend the Chief Se- 
cretary for Ireland a few evenings be- 
fore, in which he gave a sketch of all 
the Bills which had been brought for- 
ward hitherto to settle the land ques- 
tion and had failed, Irish Members, he 
thought, ought to take warning from 
the history of the past, and to hesi- 
tate now in interrupting legislation. 
His right hon. Friend had clearly 
shown not only that this Bill had 
come up to, but that it went far beyond 
other previous measures—not only that 
it had come up to, but had gone beyond 
the previous demands of the tenants’ ad- 
vocates themselves. He showed that in 
1853 a wider Bill was offered than any 
other up to this time, and that though 
it passed the House of Commons still 
it had fallen through, and had been 
succeeded by measures far less compre- 
hensive. Did that convey no warning? 
He (Mr. Gregory) would not assume the 
responsibility of standing in the way of 
a proposal which had met with the ac- 
ceptance of his hon. Friends the Mem- 
ber for Cork (Mr. Maguire) and the 
Member for Mayo (Mr. G. H. Moore), 
who had been for years the prominent 
and trusted advocates of the tenants’ 
cause. Never yet had there been such 
a chance for the settlement of the ques- 
tion. The Liberal party had now a 
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large and compact majority, with a! rule, the landlords of Ireland did their 
powerful Minister at its head; but as| duty honestly by their properties and 
large majorities and as powerful Minis-| leniently by their tenantry. No docu- 
ters had been suddenly broken up. From} ments which had yet been published 
the accounts in the papers of the Con-| would, he believed, do more to right 
servative banquet of the night before—_| the Irish landlord in English estimation 
it would seem as if hon. Gentlemen, than these impartial Reports. They, at 
opposite were of opinion that something | the same time, unfolded tales of wide- 
of the kind was likely soon to oceur, for spread insecurity and discontent, and 
the chairman on that occasion remarked | revealed instances of harshness and op- 
that the duties of the Conservative party | pression unchecked and unpunished. 
for the present were to protect the Mi- | Outrage was thus generated. Once com- 
nistry against the pressure and incur-| menced in a locality, it spreads like an 
sions of the “‘ Left.”” If, then, anything | epidemic—the innocent as well as the 
did occur to prevent the passing of a guilty landlord were involved in the 
Land Bill, how great would be the re-| universal feeling of suspicion and dis- 
sponsibility of those who aided in bring- | like—and that being the state of Ireland 
ing about such a result! He would | at present, it was absolutely necessary 
venture to say that if the Irish repre- | that not another Session should pass with- 
sentatives returned to Ireland at the} out an alteration of the whole state of 
close of the Session with no message of! the relations between landlord and te- 
peace in the shape of a Land Bill, a| nant in that country being effected. The 
state of things still more disastrous, | spread of education was another cause of 
more miserable, and more intolerable | that necessity. There was not a single 
even than that which now existed would | act of alleged harshness and oppression 
have to be encountered. Holding these | that did not find its way into the Press, 
opinions, it would, he thought, be most | where, in too many cases, it was magni- 
ungraceful and ungrateful not to give | fied and distorted. These comments were 
the Government full credit for anxious | read in every cottage, and secret societies 
and sincere desire to place the tenure of | were formed to obtain by violence that 
land in Ireland on a more satisfactory | remedy which the law was impotent to 
basis; to establish security where inse- | give. This state of things involved all 
curity exists; to produce content where | the landlords of Ireland in the com- 
widespread discontent prevails, and to} mon feeling of dislike and distrust to- 
replace the reign of terrorism by the | wards a class in which many grave acts 
reign of law. Even the Members who had | of injustice and oppression had their 
spoken in opposition to the Bill had given | origin, and no portion of the community 
the Government full credit for having} had a greater interest than the land- 
these objects in view while framing the } lords to alter this state of things, which 
present Bill. Some hon. Gentlemen op- { was a scandal to England and a misery 
posite had said that further inquiries into | to Ireland. If, then, while accepting the 
the subject ought to precede legislation ; | principle of the Bill—which was to give 
but they had had inquiries enough from | security to tenants and to enable them to 
the days of the Devon Commission, and | purchase the fee-simple of land—he (Mr. 
now had come the time to give effect to| Gregory) could effect the main object 
these inquiries. A document had re-|of the Bill by a more broad and simple 
cently been presented to the House, | mode of treatment, he hoped he should 
the Reports of the Irish Poor Law | not lay himself open to the imputation 
Inspectors, in reply to a number of | of a desire merely to cavil and find fault. 
queries sent out by the Chief Secretary, | He would have wished to have taken the 
and he would venture to say that there | whole Government measure without the 
| 
| 





could not be found one man of common | alteration of one jot or tittle as loyally 
sense or of common feeling who could | as they had accepted the Church mea- 
read those documents unmoved, or fail | sure of last year. In that case there 
to be convinced that the time had come | was only one broad principle of dealing 
when the bad landlord should be com- | with the question, and on that principle 
pelled to do that by foree of law which | the First Minister of the Crown deter- 
the good landlord did by force of duty. | mined to stand or fall. The Irish Mem- 
The Reports to which he referred stated, | bers took him at his word. While that 
he was happy to say, that, as a general | great measure was on its voyage they 
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never suggested a stay or alteration in its 
course. On the present occasion the 
Minister had acted differently. He had 
invited them to criticize the measure, and 
to bring to bear on it the result of their 
knowledge and experience. The Irish 
Church could only have been dealt with | 
in one way; the land question could be | 
dealt with in various ways. If he could 
propose a settlement which, in his humble 
opinion, would be quite as much for the 
interest of the landlord as of the tenant— 
which would be more broad, more clearly 
defined, and more easily comprehended 
by simple minds, and more uniform—he 
thought it would not be considered pre- 
sumptuous to bring it forward. Since 
the introduction of the Bill he had been 
inundated with letters from his consti- 
tuents, from priest and squire and tenant, 
and he felt bound to say that they all 
complained that its provisions were too 
complicated. The Judges of the land 
in Ireland complained that they were 
puzzled by its intricacies. Even the 
Solicitor General for Ireland, in his 
speech, in order to explain it, was obliged 
to go backwards and forwards, miti- 
gating, expanding, and colouring one 
clause by the aid of some other clause 
or clauses. Zhe Times’ writers seemed 
equally puzzled as to the purport of what 
they call the ‘‘ mystical eighth clause.” 
The hon. Member for Mayo had cha- 
racterized the Bill as a ‘‘ mighty maze,” 
though not ‘without a plan,” and he 
himself (Mr. Gregory) was reminded in 
dealing with it of the famous house of 
Dean Swift, which was built on such 
fine mathematical principles of com- 
pensations and adjustments, that when a 
sparrow perched on one of the gables, 
he overthrew the equilibrium and brought 
the whole fabric to the ground. In 
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dealing with a question so vitally in- | 
teresting to a simple class of men, it 
was necessary that the measure should 
have three qualifications. It should be 
simple in its provisions; it should, se- 
condly, avoid all incentives to litigation ; 
and, thirdly, it should be uniform. If| 
it were not simple, it would be suspected ; | 
if it led to litigation, it would lead to | 
new resentments between landlord and | 
tenant; if it were not uniform, it would | 
give rise to the supposition that one part 
of the country were placed on a better 


footing than the rest. He (Mr. Gregory) | 
wanted to hear nothing about either | 
Southern or Northern tenures. He wished | 
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to avoid all attempted definition of 
Northern tenant-right which varied in 
every county, barony, and even on some 
estates. He should wish for one broad 
enactment, covering Munster as well as 
Ulster, and creating no distinction be- 
tween the North and the South of Ire- 
land. There were some proposals which 
he would now lay before the House for 
the objects he had in view. He had 
recently submitted these proposals to the 
Irish delegates of the tenant-farmers at 
their meeting in London, and had asked 
them whether, if adopted, they would be 
a complete and final settlement of the 
land question in Ireland. The answer 
was that they would, and that, if they 
were adopted, the land question would 
never be heard of again in that country. 
It was important that the House should 
know what the people really wanted. 
Perhaps their demands might, on grounds 
of public principle and justice, be thought 
by the Government too great to be satis- 
fied; but it was well to know and 
thoroughly canvass these questions. First 
of all he proposed to the delegates—and 
the sketch was a very broad one, deal- 
ing with principles and not going into 
details—that a Land Court should be 
constituted; the present rents through- 
out Ireland to be accepted as the basis of 
settlement; that the landlord might come 
before the court and allege exceptional 
circumstances as a ground for raising 
rents, while the tenant might go before 
the court to impugn exorbitant rents ; 
the court in both cases to settle rents 
by arbitration or valuation. It might 
seem a grave thing to interfere with 
rents. He (Mr. Gregory) never contem- 
plated a general re-valuation which, in 
many cases, would be anything but fa- 
vourable to the tenant; but if there 
was one thing that created soreness and 
irritation, it was the exorbitant rents 
levied at this moment upon certain pro- 
perties in Ireland. He would mention 
two or three instances. He had sold a 
property in the Encumbered Estates 
Court at an early period after these sales 
began. He had made no stipulation, 
and gave his tenants no leases, for he 
had never been asked for any, and had 
never thought about the matter; and 
the result was that those tenants had 
had their rents doubled on some of the 
townlands, and, in some instances, more 
than doubled. These poor people were 
now existing—existence was the only 
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word for it; they were hardly living— 
and were ruined. Still they were cling- 
ing to their holdings; everybody knew 
that an Irish tenant would do anything 
rather than quit his holding, and this 
fact made a strong impression upon him. 
Speaking of the West of Ireland, Dr. 
Brodie said— 
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“Many of the purchasers in these courts]were 
land agents or deputy agents, farmers, shopkeepers, 
and attorneys. Some few were theorists. Many 
more were speculators. The eager desire to become 
proprietors of land for social distinction, profit, 
&c., induced men to purchase more than they 
could pay for, and loans became a necessity. One 
of this class of purchasers, in my district, bor- 
rowed £20,000 from an insurance company. With 
the speculative purchasers increase of rents, as 
far as could be borne, was made to provide for in- 
terest on cash and loans, and for the discharge of 
debts incurred. Under purchasers of the descrip- 
tion mentioned evictions or exorbitant increase of 
rents ensued.” 


There had been such cases in many | 


parts of the county he represented ; but 
there was another instance of still greater 


importance, mentioned by Dr. Roughan, | 


as to the estates of the Law Life Insur- 
ance Corporation— 


“‘ The Ballinahinch estates, the territory of the 
Martins, have been purchased by a wealthy Lon- 
don corporation. The rents at the time of the 
purchase, as I am informed, amounted to £8,000 
or £9,000 a year. One-third of those estates so 
purchased, or more, has since been resold to dif- 
ferent parties, and yet the tenants on the remain- 
ing unsold portion now pay a rental of some 


thousands a year in excess of the rent paid in the | 


first year of the purchase on the entire estate. (It 
was stated at a recent trial, that the rental was 
even now £14,000 a year.) Nevertheless, it ap- 
pears that the tenants on the lots which were 
sold by this corporation have suffered severely 
by the change of ownership, inasmuch as numbers 
of them have been evicted, and the rents of those 
remaining have, in some instances, been raised 
from 40 to 100 per cent.” 


With regard to the proposal to interfere 
with the rents, he would read a few lines 
taken from the last letter of Zhe Times’ 
Commissioner, who said— 

“It is idle to say that this would be introducing 
a novel principle into the Bill ; for, in many cases 
as it now stands, the Courts will be obliged to fix 
rent; and it proceeds, as Mr. Gladstone avows, 
upon the assumption that, in numberless instances, 
the Irish tenant is not in a position to contract in 
an independent manner with regard to rent and 
other particulars.” 


He would now return to the proposals 
he submitted for discussion. The next 
in order to those he had already read 
was, that at periods to be fixed in the 
Bill rents should be revised at the option 
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lof the landlord or tenant, such revision 
to be based on the average, during a 
certain number of previous years, of the 
‘local prices of agricultural produce. Im- 
|provements made by the tenant would 
not, of course, be estimated in such re- 
vision. That would be the fairest way 
of settling rents, for the average local 
| prices of produce might easily be ascer- 
| tained at the market town of the barony, 
and collisions between landlords and 
tenants might thus be avoided. The 
last and most important proposal was 
this—‘‘ A tenant may sell his goodwill 
in all cases, whether of eviction or of 
voluntary departure from the farm. 
Landlords to have a veto on reasonable 
grounds against the tenant offered by 
the outgoer. Arrears of rent to be paid 
out of the price of goodwill. Landlord 
|to have right of pre-emption. Tenants 
to be evicted only for statutory causes, 
namely—non-payment of rent, sublet- 
| ting, and ill-treatment causing exhaustion 
|ofland.” To that he would add as a cause 
for eviction the commission of any serious 
crime not political. There would be no 
more beneficial provision in the Bill than 
that a tenant should know that, if en- 
gaged in any crime, he would be liable 
| to immediate eviction. Such a provision 
would be the means of putting down 
|crime most effectually in parts of Ire- 
land. He was acquainted with a case 
in which it was brought home to a well- 
to-do farmer in his neighbourhood that 
he and all his family for years had 
been stealing the sheep of his neigh- 
bours. Ought a landlord to be called 
'upon to pay that man for disturbing his 
occupation? The Judge would probably 
say ‘‘ No,” on the ground of ‘‘ unreason- 
able conduct’’—the words used in the 
Bill; but it would be infinitely better 
| that the law should pronounce decidedly 
upon the point. Another proposal of 
his was that mere grazing farms should 
not come under the operation of the Bill. 
This was a matter on which the Irish 
people had a stronger feeling than on 
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almost any other connected with the 
land. The House was basing its legis- 


lation on justice and expediency; but 
neither justice nor expediency demanded 
‘that compensation should be given to 
|mere graziers for their occupation of a 
large tract of grazingland. What right 
had a man to expect compensation for 
| disturbance of occupation when he had 
not invested a single farthing in his 
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holding, which was endeared to him by 
no recollections, and from which, when 
he had received a year’s notice, he could 
drive his bullocks and put the money in 
his pocket? It was stated the other 
day that in certain counties land valued 
at £70,000 a year was held by graziers, 
some of them living in Liverpool. Now, 
in ease any landlords chose to put these 
large grazing tracts under tillage, erect 
farm buildings and introduce tenants, 
were they to be fined £140,000 before 
they could recover their land and replace 
brutes by human beings? He had re- 
ceived a letter from a friend who was 
abroad, and who said— 


“When I came int session of part of / ° 
"y. which is all grass land. and which ex. | Vested of their former cruelty, but still 


property, which is all grass land, and which ex- 
cept round the house cannot be called demesne 
land, I was not in a pecuniary position to stock 
the lands myself, so I let them from year to year, 
with the view of ultimately taking them up and 
farming them, which I should do as an occupation 
in the event of my living in the country. They 
are let at a low rent, and all fencing and im- 
provement required has been done at my expense, 
or allowed for to the occupier, so there can be no 
claim for improvement ; but if this Bill passes in 
its present form, I shall be reduced to the alter- 
native of either paying two years’ rent for pos- 
session of the land, or, living in the country with- 
out an occupation, become a mere rent-charger. 
Some of these lands have only been in possession 
of the tenant two years, and none of them for 
more than five ; therefore, if 1 want to take them 
up, I am in this position — that I would have 
let the five years’ holding for three years’ rent, 
and the two years’ holding for no rent at all. 
If there is no change made in the Bill, my pre- 
sent tenant will become virtually the landlord, 
without the odium attached to the name, and I 
must remain a wanderer on the face of the 
earth, and be taxed perhaps hereafter as an ab- 
sentee.”” 


Those should be provisions of the legis- 
lation which he (Mr. Gregory) would 
propose as the final settlement of the 
Irish land question. He was fortified 
in making this proposal, because, on 
turning his eye to one part of Ireland, 
he found these principles to some extent 
recognized. There content and harmony 
prevailed between landlord and tenant, 
rents were higher regarding the inhe- 
rent quality of the soi! than elsewhere, 
and larger agricultural returns were ob- 
tained from the soil, owing to the secu- 
rity which permitted an outlay of capital 
upon it. An hon. Member the other 
night quoted Mr. Thompson’s pamphlet, 
who described the state of the North of 
Ireland as one of “armed peace,” and 
the hon. Member said it was an armed 
peace between landlord and tenant. It 
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was no such thing—it was an armed 
peace between foolish people of two de- 
nominations, who were quarrelling and 
cutting each other’s throats on the 
ground of religion. There was no ill- 
feeling in Ulster between landlord and 
tenant, though there were widespread 
apprehensions in Ulster that this Bill 
permitted their custom to be restrained. 
Extend then, with this example before 
you, this principle, and improve upon it. 
The extension he proposed would cover 
the case of Ulster, as well as of the 
rest of Ireland. The complaint of the 
representatives of the Southern and 
Eastern and Western tenants was that 
evictions may still go on although di- 


they may go on; for there will always 
be found persons with capital to stand 
behind the landlord, to pay the compen- 
sation for disturbance and improvements, 
and to give increased rents. Surely the 
immense sums given for Ulster good- 
will, even with high rents, confirm this 
argument. The Ulster representatives 
on their side state that the value of the 
tenant-custom may be rendered nuga- 
tory to the tenant by an arbitrary in- 
crease of rent at any moment. His (Mr. 
Gregory’s) proposal would cover both 
these cases. Even in The Times it was 
admitted that unless the question of 
Northern rents were dealt with the 
whole tenant-custom of the North might 
become a farce. He had recently re- 
ceived a letter from a gentleman known 
to the Prime Minister, he was chairman 
of Lord Waterford’s tenants in London- 
derry, and had been lately to England 
about the purchase of the property by 
the tenants; this gentleman (Mr. Robert 
Macrory) after speaking in the most en- 
thusiastic manner of the reception given 
him by the right hon. Gentleman (Mr. 
Gladstone) said— 

“Ido hope Mr. Gladstone’s Bill may not be 

opposed, as it would allay all angry feelings now 
existing, and does not in any degree interfere 
with rights of landlord wishing to act fairly by 
his tenants,” 
But Mr. Macrory, from his practical 
knowledge of the value of the tenant- 
custom of the North, adds this very 
significant sentence, which is precisely 
what he (Mr. Gregory) wished to carry 
out for the rest of Ireland— 

“There is one omission in the Bill. I would 
suggest it has always been the prevailing custom 
to give the tenant the right to sell his interest, 
of course satisfying the landlord with the tenant 
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who supplants him. The purchase given insures 
solvent tenants, and induces them to keep their 
farms and houses in an improved state. When 
this is not done I observe the reverse, the land- 
lord wishing to keep the tenants in a servile and 
dependent condition.” 

Almost every one who had spoken had 
a fling at the tenant-custom, and Eng- 
lish Members deprecated its extension 
throughout Ireland; but facts were better 
than theories; and though it might be 
contended that, theoretically, Ulster 
usage was conducive to bad farming, the 
testimony of those who spoke from ex- 
perience arrived at a totally different 
conclusion. Each of the Reports of the 
Poor Law Inspectors on this subject 
showed that where the Ulster tenant- 
right was recognized in Ireland there 
was perfect content on the part of the 
tenant, great improvement was going 
on, and the landlord felt secure as to 
his rent. Dr. Brodie, in his Report, 
said— 


“T could select examples from the counties of | 


Galway, Roscommon, and Leitrim, where the 
more indulgent landlords testify, under their own 


hands, that they allow their tenants continuous | 


and undisturbed occupancy, or the right to sell 
the ‘goodwill’ of their holdings. The recogni- 
tion of the occupation-right of the tenant, irre- 


spective of improvements, is far and away more | 


important in the eyes of the tenants, and more 
conducive to contentment, than any measure of 
compensation.” 

Dr. Knox’s testimony as to the success- 
ful working of the Ulster custom in the 
great tenant-right counties of the North, 


was most valuable; but even still more | 


valuable were the testimonies of the 
other Inspectors, showing the immediate 


effects produced in other parts of Ireland, | 


wherever this custom was adopted by the 
landlord. The hon. Member for 
kenny (Sir John Gray) had already 
quoted from Mr. Robinson’s Report as 
to the effect which the introduction of 
the Ulster custom had produced on Lord 
Portsmouth’s estate in Wexford. These 
are the words of Lord Portsmouth’s 
agent on the application to his Lord- 
ship’s estate of tenant-right— 

“It has inspired with confidence and energy 
the agricultural tenants, who have changed badly 


cultivated patches of land into fine farms, now | 


well cultivated and well drained, on which they 
have erected, at considerable expense, suitable, 
substantial, and, in many cases, costly residences 
and homesteads, with all the necessary require- 
ments for good farming. This has all been done 
without any outlay on the part of the landlord. 
Enniscorthy has been changed from a mere village 
of mud hovels into an important well-built market 


town. All this has been done by Irish tenants on | 
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the faith of tenant-right having been accorded to 
them. The rental has increased to more than 
double, and is now punctually paid instead of 
being irregularly paid.” 


The provisions which he had sketched 
out might seem grave innovations, but 
every single principle in them was more 
or less recognized by the enactments of 
the Bill. He (Mr. Gregory) saw in it a 
|desire to restrain excessive rents; he 
saw a desire to extend the practice of 
| the sale of goodwill; he saw a desire to 
give continuity, if not perpetuity, of 
|tenure. Let them only carry out these 
{objects clearly and at once, and there 
|would be an end to the landlord and 
| tenant question in Ireland. Of course, it 
} would be said that this was adopting 
a novel principle of dealing with pro- 
perty in Ireland, which would be con- 
trary to all the received maxims of deal- 
ing with property in England and Scot- 
land. But the whole Bill was an ac- 
| knowledgment of the difference of Irish 
ideas from those which prevailed in Eng- 
} land and Scotland. "Were we prepared 
to give English and Scotch farmers 
seven years’ compensation for disturb- 
|ance, to allow English and Scotch far- 
mers to plead excessive rents against 
ejectment, or to give to Scotch and Eng- 
im farmers compensation for improve- 








ments executed during the last twenty 
years? You abandon the great principle 
of mutual contract, which is the basis of 
English and Scotch tenure; and there- 
fore the extension of the Bill up to the 
point proposed by him was a mere ques- 
| tion“of expediency, and not of principle. 
No doubt there were other very strong 
|arguments against his proposal. It 
| would, of course, be said that it was not 
| possible to create a custom which he 
|(Mr. Gregory) proposed to do, and that 
the present Bill only recognized customs 
when it found them. It would be said 
that it was a great injustice to give the 
tenant a property in the estate of the 
landlord without compensation to the 
landlord. It would be said that it would 
be hard on the good landlord who had 
kept his rents low, and be favourable to 
the bad who had kept them high. He 
acknowledged the force of these objec- 
tions, and he would ask whether it 
would not be possible to allow a com- 
promise by which a landlord voluntarily 
accepting these conditions might oust 
| himself from the operation of the Bill. 
In that case the landlord would accept 
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property to the tenant, and would be 
enabled to make arrangements as regards 
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extension. As Mr. Drummond once 
said—and he knew Ireland well—‘“ to 
succeed in Ireland is not merely to do a 


rents with the tenants, which would ob- | thing, but it is the way in which a thing 
viate the last objection. He(Mr.Gregory) | is done which brings with it success or 


would do so himself to-morrow; he 
would say to his tenants—‘‘I give you 
the benefit of all the provisions I have 
sketched, ‘and I oust myself from the 
operation of the Bill.” In doing so he 


would not regard himself as a mere, 


lounger or annuitant, he would still have 
deep interest in watching over his pro- 
perty, and the same old friendly inter- 
course with the tenants would remain. 
No doubt by this Bill every landlord 
would become more or less an annuitant ; 
but under the system which he proposed, 
he would at least be an annuitant with 
an annuity, while under the Bill he 


might be an annuitant without one. He | 
| repression were about to be proposed for 


thought that the Bill, so far as the land- 


ords were concerned, either wen 
lord e d, eithe t too far 


He himself would 


or not far enough. 
There was a 


wish it to go further. 


passage in a French play which was | 


apposite to the position of the landlords. 


A gentleman makes a warm declaration 


to a lady who replies that she cannot | 


give the fixity of love, but only the| 


security of friendship, and the gentle- 
man’s answer was— 

“ Madame, votre amitié est trop ou trop peu.” 
And such was the sense of many letters 
which he had received from landlords 
of his county on the subject of the Bill. 
It was too much or too little. A plan 
like his, however, would get rid of all 
litigation for the recovery of rent which 
he feared would be inevitable under 
the Bill. It would get rid of the liti- 
gation as to improvements. The tenant 
would have every inducement to in- 
vest capital and labour on his hold- 
ing, because he would get increased 
value for his farm should he have to 
leave it. The landlord, moreover, in- 
stead of being inflexible, as the Bill 
compelled him to be, would have power 
to show indulgence to a tenant in diffi- 
culties, because he would know that if 
the man were honest and hardworking 
his position might next year, with a good 
harvest, be redeemed, and if not the rent 
would be secure from the proceeds of 
the goodwill. It was something to do a 
thing in the way a whole country wished 
it to be done. All Ireland understands 
the principle of Ulster tenant-right, and 


failure,”’ and the instinct of every Irish 
farmer pointed out that this was the 
plain onk chante mode of doing at once, 
what it was clear the Bill contemplated 
to do hereafter. He (Mr. Gregory) 
hoped that Irish landlords on the other 
side of the House would join with him 
in asking for this final settlement. It was 
far better to put down one’s foot and to 
find bottom than to flounder about amid 
continued agitation, continued discon- 
tent, continued causes of difference, and 
continued terrorism. The state of Ireland 
was fearful. The whole of the bonds of 
society there seemed to be breaking up. 
They heard rumours that measures of 


that country. If it was really necessary 
to bring forward measures of repression, 
how much better it would be to have the 
whole agricultural population ranged on 
the side of law and order, as he believed 
would be the case if the suggestions he 
had made were adopted! He was con- 
vinced, indeed. that if a Land Bill were 
passed which met the general approval 


| of the Irish people, it would be the best 


all Ireland apparently cries aloud for its, 


Coercion Bill they ever could enact, and 
no repressive measure at all would be re- 
quired. With respect to the purchase 
of land by the tenants, that was a sub- 
ject to which he attached the greatest 
importance; and the provisions relating 
to it he regarded as one of the most im- 
portant parts of that Bill. On looking 
over the statistics laid on their table that 
morning he found that there were 
680,000 holdings in Ireland, of which 
only 22,217 were held by the owners in 
fee. That, he thought, was an unfortu- 
nate state of things. It would be infi- 
nitely better for Ireland if there were 
more gradations in society, and if, be- 
sides the great landowners, they had 
more farmers in possession of land in 
fee. It had always appeared to him one 
of the greatest evils of that country that 
the great mass of the agricultural po- 
pulation should be divorced from the 
ownership of the soil. The arguments 
against the proposal for assisting tenants 
to become proprietors had generally 
come from the other side of the House. 
One hon. Gentleman had objected to it 
because its operation would be partial ; 
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but surely that was rather an argument 
in its favour. It would bea great mis- 
fortune if all the land in Ireland were 
bought up and occupied by small far- 
mers. Again, it was said that the sys- 
tem of petite culture had proved a failure; 
but under the operation of that Bill the 
system of petite culture was not contem- 
plated. The farms to be sold to the 
tenants would, probably, consist of a 
considerable number of acres on which 
a man would be able to have stock and 
feed it. Further, it was urged that the 
tenant would probably be unable to pay 
the addition to his rent incident to the 
plan for making him the owner of his 
holding, and that there would be great 
trouble in collecting the advances from 
him. Now, he thought the period al- 
lowed for repayment should be extended, 
so that the rent-charge might fall 
lighter on the tenant. The same system 
might be adopted as was practised under 
the Land Improvement Act, and the 
tenant should have the option of repay- 
ing the purchase-money of his farm in 
thirty-five years, at 5 per cent interest, 
instead of in twenty-two years at 6} per 
cent. That would greatly alleviate the 
burden to him. Men who had paid 
one-third or one-quarter of the purchase- 
money down would make every exertion 
to clear off the remainder; and, know- 
ing the position in which they stood, 
their friends would always be found 
ready, if necessary, to assist them. He 
himself sold some land in the Encum- 
bered Estates Court, and certain of the 
tenants, having some money, said they 
would like to purchase their own hold- 
ings. They had about one-third of the 
value of the farms, and they expected 
to be able to repay the whole in four or 
five years. His agent became security at 
the bank for the remainder. Every 
farthing of the purchase-money was re- 
paid within two years; and those per- 
sons were now thriving honest men, and 
among the best and strongest farmers in 
the district. That was an example 
which he could quote from his own ex- 
perience. He was astonished at the 
arguments against that system all coming 
from the other side of the House, be- 
cause if there was one thing more con- 
servative in its tendency than another it 
was the possession of land by a number 
of people; while if there was one thing 
more revolutionary in its tendency than 
another it was the concentration of land 


Mr. W. H. Gregory 
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|in the hands of a few = proprietors, 
|and the impossibility of the people own- 
|ing moderate portions of the soil. In 
conclusion, he would say that in opening 
}up a new discussion it was not with the 
slightest intention of impeding the Bill, 
to which, if certain Amendments could 
be added, he wished God speed with all 
his heart. He trusted that the Go- 
)}vernment would consider well his sug- 
gestions, knowing, as he did, that if 
they accepted even some of them, how 
gratefully the Bill would be received by 
the whole people of Ireland, instead 
of with murmurings as at present. He 
had recently come from the East, and 
the track along the Desert which he 
traversed was marked with skeletons, 
The path of hisright hon. Friend the Chief 
Secretary for Ireland was marked by 
the skeletons of former Land Bills which 
had failed to make their passages and 
had perished by the way. It should not 
be on his conscience that by any act of 
his the bones of this Bill should also 
whiten in the wilderness. 

Lorp ELCHO: Sir, after listening 
last night to the speech of my right hon. 
Friend the Member for Liskeard (Mr. 
Horsman), and also this evening to the 
speech of the hon. Gentleman who has 
just sat down, my memory goes back a 
\few years, and a flood of varied recollec- 
tions comes over me. I congratulate 
my right hon. Friend at the head of the 
Government on having obtained the 
hearty, cordial, and ungrudging support 
of my right hon. Friend the Member for 
Liskeard for this measure. My right 
j|hon. Friend last night made, if I may 
| so call it, his baptismal cry—it was his 
' first speech in this House since he passed 
| through the baptism of the Dissolution ; 
}and when I heard him, without any 
criticism of any sort or kind, praise the 
Bill of the Government, the conclusion I 
|came to was that his regeneration had 
|been by total immersion. My hon. 
| Friend the Member for Galway (Mr. 
|W. H. Gregory) told us that he had 
| lately returned from the East, and that 
his path there had been marked by 
| skeletons—not the skeletons, I hope, of 
| his former sentiments. I had read that 
\in his pilgrimage he visited the resi- 
| dence of the ancient poet-king of Israel, 
‘and there renounced independence and 
all its works, on his knees; but I am 
| glad to find from his speech this evening 
that, after all his roving, he still retains 
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into this question in any way scared by 
giving his cordial support to the second | that Fenianism which has of recent 
reading of this Bill, he does not fail not years sprung up, or beguiled by the 
only to criticize it, but to produce what | eloquence of my right hon. Friend. The 
is to some extent a rival scheme to that | Chief Secretary for Ireland has pointed 
of the Government. For myself, I am/to what was the state of things four 
not an Irishman, or an Irish proprietor, | years ago, and he said a great advance 
and I cannot profess to speak as one/|had since been made. Sir, I should 
conversant with Irish habits or ways. | like to go back four years—io the time 
Therefore, I do not attempt to discuss | when there was in this country a Minis- 
with my hon. Friend (Mr. Gregory) | ter as powerful and as able as my right 
the rival measure that he has laid be- | hon. Friend, who had besides the ad- 
fore us. I should not have ventured to! vantage of being an Irish proprietor 
obtrude myself in this debate were it | with a well-managed estate. He epito- 
not that, as a Scotch Member, I see in} mized this Irish question in the most 
this Bill principles so novel, so sweep- | pithy way by saying that ‘‘tenant-right 
ing, so revolutionary in their character, | was landlord-wrong.”’ We ought to look 
so totally opposed to anything we have | at this Bill from a landlord’s as well as 
ever seen in the shape of legislation up | a tenant’s point of view, and we ought 
to this time in this House, that I feel; to see what there is in this Bill that 
bound to enter my independent protest | comes under the head of “landlord- 
against them. Do not let it be supposed | wrong; ’’ for there are in this Bill prin- 
that I am hostile to legislation. I agree | ciples which, to a certain extent, do wrong 
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with my hon. Friend (Mr. Gregory) in | to the landlords of Ireland. I am told 
| that the provisions of this Bill will lead 
| to the growing up of tenant-right, under 
| certain circumstances, after it has been 
| bought out by the landlord. I know 
| that view is taken by some Ulster land- 
lords. With regard to the whole ques- 
| tion of tenant-right, it must appear to 


thinking it necessary that this question 
should be settled speedily, in the interest 
of both landlords and tenants. A mea- 
sure on this subject became necessary 
when it was reported by the Devon 
Commission as*being so; it became in- 
evitable when 
“skeletons”? of which my hon. Friend 
has spoken—was brought into this 
House, and when my right hon. Friend 
at the head of the Government said, 
with his enthusiasm and eloquence, on 
taking the reins of power, that this was 
one of the questions for the settlement 
of which he went into Office. But for 


myself I will only further add that there | 


is no man in this House who more 
heartily sympathizes with the concluding 
passage of my right hon. Friend’s 
speech, in which he expressed a hope 
that this Bill would produce blessings 
on Ireland. I am sure there is not a 
Member of this House who, however he 
may criticize the provisions of this Bill, 
does not heartily wish that in this Ses- 
sion we may at last bridge over the 


Irish difficulty, and bind the Irish peo- 


Bill after Bill — the 


| persons on this side of St. George’s 
| Channel as being a matter which it 
| would be very questionable policy to 
| stereotype in a country, especially when 
| a person who is acknowledged to be one 
| of the best Irish landlords (Lord Duf- 
| ferin) has bought up the tenant-right on 

his estate, because he thought it incon- 

sistent with the proper and beneficial 
| management of the land. I am told 
| that the abuses of that system are car- 
| ried to such an extent that on the estate 
| of the Marquess of Waterford, in the 
| North of Ireland, forty or fifty years’ pur- 
| chase is given for the land. We may 
| guess what a miserable existence must be 
| that of the tenants, and how deeply in- 
| debted they must be to those of whom 
| they borrow the money. To a stranger 
| looking at this question, it appears to be 





ple to us by ties stronger than those of | a landlord-wrong that, as to claims for 
law and empire. But I think we should! compensation, you should throw upon 
approach this question undeterred by} the landjord the onus probandi that he 
agrarian outrages from going liberally | has made the improvements. I can un- 
into the subject of tenant-right, and un-| derstand its being required that by one 
influenced by the exaggerated language | or the other the proof should be given; 
or the confiscating views of some of} but I cannot understand that it should 
those who advocate the tenant’s cause.| be thrown wholly on the landlord, espe- 
On the other hand, we should not go} cially when, as regards buildings and 
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the reclamation of land, there is no 
limitation of time. As far as the pro- 
visions of the Bill go, there is no such 
limit, and you might go back to the 
Deluge, which was, I presume, the time 
when land began to be reclaimed. Again, 
the provisions as to cottiers appear to 
me to be a landlord-wrong, because the 
Bill enables tenants, but not landlords, 
to give land to cottiers. With regard 
to purchase, if the House wishes to lend 
money to enable tenants to buy estates, 
[ should be the last person to object. 
Parliament has lent money to landlords 
to enable them to drain their property, 
and on the same principle money might 
be lent to tenants to enable them to 
purchase estates when they can do so. 
But I am told that ifan Irish proprietor 
has a mortgage on his property, the 
mortgagee or bondholder can force him 
to sell in the Encumbered Estates Court, 
and if the tenants choose to combine, 
they can force him to sell at any price 
which they may offer, for no one else 
dare step in and bid more money. These 
are points which appear to me to be de- 
serving of consideration in Committee 
on this Bill. But there is another point. 
What will be the effect of this Bill, not 
only upon Irish, but also upon Eng- 
lish and Scotch landlords? It will affect 
property of all kinds, whether funded 
or landed, and it will affect employers of 
labour. Again, it interferes with con- 
tracts and gives compensation for what 
is called ‘‘ disturbance ;’’ and to these 
two points I wish to direct the attention 
of the House. The question of contracts 
divides itself into two parts—you forbid 
contracts and you regulate them. To 
forbid contracts appears to me to be a 
novel principle, and one which goes 
directly in the teeth not only of recent 
legislation, but of legislation which we 
are promised this Session. In coming 
here to-night I passed the house where 
for two years I sat on a Commission for 
inquiring into Trades Unions; and that 
Commission unanimously came to the 
conclusion that, in these days of free 
trade and free contract, it was not right 
that any class of men should be pre- 
vented from combining to get what they 
could, and to make their bargain with 
their employer ; and a Bill, embodying, 
I presume, the views of that Committee, 
is to be brought forward in this House. 
How can my right hon. Friend reconcile 
the principle of forbidding agreements 
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in this Bill, with the principle of free 
contract in the other Bill which is to 
come before the House? The Secretary 
for Ireland gave us a gauge upon this 
question ; he said that four years ago 
there was not any such proposition, but 
we have made a very great advance. 
Again, as to the regulation of contracts. 
The Bill proposes to regulate the length 
and the terms of leases and the rent, and, 
adding to that the clauses relating to 
disturbance and to ten-acre holdings, the 
Bill really gives what the extreme party 
in Ireland want—fixity of tenure, with 
rents regulated by the Government. I 
believe that no Scotchman, except myself, 
has spoken in this debate; and I am 
therefore curious to know what the 
Scotch Members, who support the Go- 
vernment, think of the regulation of con- 
tracts. In what does that regulation 
consist? You regulate the length of 
leases, and say that in some cases they 
are to be for thirty-one years, in others 
for twenty-one years. A thirty-one 
years’ lease is to cover this, but not to 
cover that, yet a twenty-one years’ lease 
is to cover almost everything. Among 
the matters which a thirty-one years’ 
lease is not to cover is the reclamation 
of land; and I should like to know what 
my Scotch Friends can say of that. In 
the first place, I think they would not 
like thirty-one years’ leases by way of 
trying to raise in Ireland a condition of 
land tenure similar to the conditions in 
England and Scotland. But if they do 
not like thirty-one years’ leases, how do 
they like leases that do not cover the 
reclamation of land? Every Scotchman, 
and almost every man who has ever 
crossed the Tweed, well knows the pros- 
perous state of agriculture in Scotland, 
where the heather is being reclaimed 
and giving way to turnip crops, oats, 
and wheat. The extension of hill-side 
cultivation in that country is due en- 
tirely to the system under which nine- 
teen years’ leases cover all such improve- 
ments. I hope this matter will come 
home to the Scotch Members when we go 
into Committee. The right hon. Member 
for Liskeard said he could not conceive, 
either on the ground of expediency or 
on any other ground, that the effect of 
the clause under similar circumstances 
could be different in the two countries. 
But you may have similar results with 
totally different circumstances. Upon 
what does the limitation of agreement 
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in Ireland rest? Upon the poverty of|them in favour of this clause on the 
the tenant, upon the impossibility, from | whole, but one of them doubted whether 
his hunger for land, of his making a/it would work well, because a rich 
proper —_ with his landlord. I | tenant might go and offer the landlord 
remember that last year a Bill on the }) seven years’ compensation for the farm 
subject of the Game laws was brought | which a poor man possessed. And what 
into this House, and that Bill inter-|was the answer? It was this—sup- 
fered with contracts between landlords | posing a small farm of ten acres at £1 
and tenants. I heard the argument | per acre; the person who wished to get 
used by an Officer of the Crown that/it would have to pay £70 in the first 
the competition for land in Scotland | place for disturbance; there would, per- 
was so great among the agriculturists, leon be £30 more as compensation for 
who can farm thousands of acres and /improvements, and then to my surprise 
pay thousands of pounds in rent, that | I heard that it would take from £30 to 
the law of hypothec (or the law of dis-|£40 more to clear away the fences. 
tress) and the Game laws ought to be} What a state of agriculture that must 
altered, because the parties were not in | be where on ten acres it would take £30 
a fair position, owing to that competi-|or £40 to clear away the fences! And 
tion, to make a bargain. You may have | that is the state of agriculture which 
in the two countries circumstances which | you wish to stereotype and perpetuate. 
are materially different, but lead to pre-}I heard last night, in a speech of my 
cisely the same results. If you apply |right hon. Friend (Mr. Horsman), a 
the principle of regulating contracts in | very graphic description of two contract- 
Ireland between man and man, and | ing parties, in which the one went about 
thus interfere with political economy, | with double-barrelled guns, while the 
there is no earthly reason why you should | other crept behind a hedge to shoot him. 
not have the same principle applied else- ; What must have struck every person 
where; and only yesterday I congratu- when he heard that account was, what a 
lated my hon. Friend who brought in| shame that such a scandal should be 
that Bill on the Government having | suffered to exist. If you have not main- 
adopted his principle, and applied it in tained law and order in Ireland; if you 
their Irish land measures. It is another | have not given that security to life and 
of those questions which did not exist} property which is the prime cause why 
four years ago in the Bill which, ac-| Government exists, and therefore you 
cording to my right hon. Friend the/say the whole law of contracts, and of 
Chief Secretary for Ireland, was drawn | the relations between landlord and tenant, 
up by the firm friends of Ireland in that | is to be interfered with; it seems to me 
day. But, Sir, ‘‘we have made a great|the most monstrous argument I ever 
advance.”” The other point to which I| heard uttered in the House of Commons. 
will refer, as objectionable in principle | With reference to this compensation for 
in this Bill, is what is called compensa- | disturbance, I want to know where it is 
tion for disturbance. Now, in the legis-| to stop? There has been a great deal of 
lation of this country this principle is as | ‘‘ disturbance’? proposed bythe Secretary 
novel as the principle of the State inter- | of State for War the other day. He is 
fering with agreements between land-| disturbing the officers of the Army, and 
lord and tenant. The extent to which | yet he did not seem inclined to give 
this principle goes has been pithily de-| them seven years’ compensation. But 
scribed by my right hon. Friend when/ there is another class. As to the rich 
he said—‘‘ This Bill will prevent a man | class of officers, like the landlords, my 
from doing what he will with his own.” | right hon. Friend may come down on 
It may be a right principle; but it is at}them; but there is a poorer class, a 
least a new one. For what you propose | class somewhat in an analogous position 
is this—If a man, for any reason, with |to that of the tenants in Ireland, and 
a view to the improvement of agricul-|that is the soldiers. How did the sol- 
ture, with a view to adding to his own | diers that you are dismissing now enlist ? 
farm, or to his grounds, or for any other} For twelve years, with the power of 
purpose, wants his property, he has to | going on for nine years more, and at the 
buy it back at seven years’ purchase. Ijend of the twenty-one they were to be 
heard a discussion at my house the other | entitled to a pension. But they are 
night between two gentlemen, both of | liable to be dismissed at any moment if 
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the Army is reduced. And now my 
right hon. Friend, with the view o 
helping the Chancellor of the Exche- 
quer to a surplus of £5,000,000, strikes | 
off 12,000 men with a sweep of his pen, 
at a time when there is great distress in 
the country, at a time when the papers 
are full of various schemes of emigra- 
tion, which have found their way into 
this House. ‘These men had a prospect, 
after twenty-one years’ service, of 8d. or 
ls. a day; but my right hon. 
strikes fhem off without any compensa- 
tion. But if you give compensation in 
the one case, why not in the other, more 
especially when there is this stronger 
claim in favour of the soldier, that the 
soldier, whom you send away uncom- 
pensated, is a shootee; while the tenant 
in Ireland, to compensate whom you are 
going to violate all the principles of politi- 
cal economy, is a shooter. I say these are 
very wild doctrines which have found 
their way into this Bill, and again I apply 
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a gentleman, a Scotch proprietor, con- 
versant with the management of land in 
|Scotland, and who has also had the 
}management of land in England. I 
‘said to these gentlemen—‘“‘ Look at this 
Bill, at the principles you find in it, and 
'give an opinion as to what you think.” 


|If the House wishes I will read the 


Friend |} 


the gauge of the right hon. Gentleman the 


Secretary for Ireland—“« They were not | 
in the Irish Land Bill four years ago, 


but we have made a great advance since | 


I can attribute it 
I look upon these 


then.”” And why? 
only to two things. 


features in the Bill as the product of | 


what I may call sentiment with saltpetre 
—that is to say, I believe that my right 
hon. Friend, with his warm heart, kindly 
feelings, and impulsive nature, has been 
carried away by the wild deeds that 
have been done in Ireland from the 
sound views of political economy which 
he imbibed under Sir Robert Peel, and 
that he thinks he is doing a kindly act to 
those men by establishing principles for 
their sake which ought never to have 
been mentioned in this House, and 
which I hope will not be found in this 
Bill when it is read a third time. Now, 
any views of my own I naturally felt 
would require corroboration, and, there- 
fore, I did this, and I think my right 
hon. Friend will admit that the opinions 
I have got are sound. I sent one copy 
of the Bill to a well-known, first-class 
Edinburgh lawyer, quite conversant with 
the management of estates. I sent ano- 
ther to a country solicitor—what we call 


opinions I have received, because I 
|think them the most valuable that can 
‘be got. The Edinburgh lawyer says— 


“There is danger of legislation for the excep- 
tional state of things in Ireland, that it should 
familiarize men’s minds with a state of things 
between landlord and tenant that would be de- 
structive in England or Scotland. The landlord 
is not to be left really proprietor of the land, but 
| the ‘ court’ is to take the part of proprietor. The 
bondholder is ignored. Rules issued by the Privy 
Council may protect him, but the Bill does not ; 
landlord and tenant and court agree upon a price 
| which may be insufficient to meet the claim of the 
| mortgagee. The preference given to the charge 
of annuity of £6 10s. per cent on the land for 
| money advanced by the Board of Works for im- 
| provements, &c., is an unjust provision for mort- 
gagees.”’ 


The country solicitor says— 


“« May be land has been let at low rent in con- 
sideration of the tenant making improvements, or 
other such cases, but this is a compulsory power 
on the owner to make compensation without usage 
or contract, or without it ever having been con- 
templated by either party during the contract— 
it is a violation of the law of contracts; an en- 
tirely new principle in jurisprudence. This legis- 
lation for the future, according to certain fixed 


| details only, is a violation of the rights of pro- 


| terference with the principles of free trade. 
| results would be injurious 


perty, of the rights of the public, and a direct in- 
The 


in a general sense. 


| Altogether, the subjects for which compensation 


are allowed are too varied and undefined ; rights 
of free trade are violated, contracts treated as 
waste, and the law upset.” 


The Scotch proprietor, who has also had 
the management of land in England, 
says— 

“ The first consequence will be to sow broad- 
east over the land the seeds of universal litiga- 
tion, embittering instead of smoothing over the 
hostilities between landlord and tenant ; hostili- 
ties which it is the direct interest of the lawyers 
and priests to keep awake. The machinery will 


| probably be found inadequate for the vast mass of 


a writer —in one of the most agricul- | 


tural counties in Scotland, who 
more business with farmers, perhaps, 
than anybody else, and who is thoroughly 


does | 
’ would be contract. 


conversant with everything connected | 


with land. And lastly, I sent a copy to 
Lord Eleho 


disputes that will come before it, and at the end 
of a few years we shall find the courts choked 
with work, discontent as rife as ever, fresh liti- 
gation necessary. The case being desperate, the 
remedy must be extraordinary, but any direct 
violation of the rights of property in land must 
in the end intensify the evil. My prescription 
Coerce, if you cannot per- 
suade, all who have to do with land to make 
their bargains by written agreement, by putting 
at a legal disadvantage whoever neglects doing 
so. And provide proper means for enforcing such 
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agreements, and for teaching the Irish, if we can, 
the meaning and value of legal obligation. Their 
perverted views on this subject are at the bottom, | 
not of the land difficulty only, but of all the other 
disorders in the country.” 
There is one more voice from Scotland, 

to which I think my right hon. Friend 

will listen with some deference. Among 

the many Scotch proprietors I bethought 

me of one who had property analogous 

to that of Irish proprietors —I mean 

Lord Lovat. He has tenants with hold- 

ings of all sizes. I have been often on 

his estates, and there in Inverness-shire 

you see cultivation of the richest kind | 
between some of the wildest parts of | 
Scotland. Lord Lovat says—“ I think, | 
on the whole, the Irish Land Bill is a 
good one for that country under its 
present circumstances.” | Cheers.] I) 
do not say otherwise. I vote for the 
second reading. I said so. I object only 
to two of its principles; and those prin- 
ciples I shall take every opportunity of 
voting against. You might as well give 
compensation for a disturbance from the 
Treasury Bench. Indeed, I am not quite 
sure that my right hon. Friend had not 
that in view, because he has fixed for 
the compensation to be paid to a certain 
class of tenants ‘‘a sum not exceeding 
two years’ rent,” and in recent times | 
two years has been the length of time 
after which my right hon. Friend has 
been disturbed from the Treasury Bench. 
Lord Lovat says— 

“TI think, on the whole, the Irish Land Bill is a 
good one for that country under its present cir- 
cumstances, but there are some points on which it 
might be amended. I approve tenant-right being 
paid by the landlord where the tenant has paid it 
on entry to his farm, and there it should end. A 
thirty-one years’ lease should cover all improve- 
ments on land, building, &c. 1 think twenty 
years is too long a period to go back for improve- 
ments—ten years would be quite enough. Unex- 
hausted manures, if allowed for at all, should not 
exceed three years, and be very distinctly defined, 
otherwise it is only opening the door for the rogue 
to take advantage of the honest man. I do not | 
approve agricultural leases being longer than 
fifieen or nineteen years. In my experience, 
both on my own estates and elsewhere, I have al- 
ways found more improvements made on fifteen 
or nineteen than on thirty-one years’ leases. Im- 
provements are always made in the first five or 
seven years of the lease. In all leases made after 
the passing of this Act landlords and tenants 
should be allowed to contract together.” 


I thank the House for having listened to | 
these extracts ; I think they are of value 
considering the sources whence they 
come; and perhaps the most valuable is 
that of Lord Lovat, who is a practical 
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owner of land. But these are only the 
opinions of practical men who are en- 
gaged in dealing with land, and I should 
wish, if the House will bear with me for 
a moment longer, to fortify my objection 
to certain principles of the Bill as con- 
trary to political economy and sound le- 
gislation by the opinions of some greater 


| authority than Lord Lovat, whom I have 


quoted. I would present to the House 
one or two passages from speeches of a 
philosopher, sage, and orator, which, I 
think, bear out the view I am taking, 
and to which I would desire the atten- 
tion of the House, and particularly of 
Her Majesty’s Government. I find it 
stated as follows in a speech made in 
this House in the year 1866 :— 

“Thold it is a retrograde notion in jurispru- 
dence to pass laws to limit the power of free con- 
tract between landlord and tenant. I hold this 


| conduction of a compulsory term into voluntary 


introtracts to be a blunder—a solecism. . .. All 
these attempts against nature, against the laws of 
political economy, and against that natural law 


| which binds men by the contracts they make, must 


in the nature of things recoil; and the person 
whom you mean to benefit is injured by them. 

.... 1 have no doubt myself that in Ireland, 
more than anywhere else, it is necessary our le- 
gislation should be founded on principles perfectly 
broad, perfectly well ascertained, perfectly defen- 
sible upon the most abstract philosophical grounds. 
gases You cannot give up principle without en- 
couraging those dreams of reconquering land which 
has been taken from them. . . . . You must take 
your stand upon something ; that something ought 
to be truth, honesty, and sound principle. If it is 
necessary to maintain them in England, it is ten 
times more necessary to adhere to them with 
punetilious accuracy in Ireland.”—[3 Hansard, 


| elxxxiii, 1078.] 


That, as I have said, was spoken in 
1866; but in 1868 another speech was 


| made, and I look to see if any change 


has come over the views which in 1866 
I looked upon as being wise to a degree. 
In this latter speech, then, I find these 
words— 


“As regards the laws of political economy, I 
believe they are the same on both sides of the 
Channel. As far as the right of private property 
goes, I would be no party to do anything in Ire- 
land I would not do in England... .. There is an 
oasis in the desert of politics upon which we may 
safely rest, and that is afforded us by the principles 
of political economy.”—({3 Hansard, exe. 1502.] 


I need hardly tell the House that the 


| speeches from which I have quoted ex- 


tracts were delivered by the present 
Chancellor of the Exchequer. They 


| were two very remarkable orations, and 


when delivered had a remarkable effect 
upon the House, for it was, indeed, re- 


[ Second Reading—Fourth Night. 





1771 Trish 


freshing to be drenched with so much 
common sense, sound reason, and _— 
cal economy. I would particularly call 
the attention of the House to the last 
passage, in which the right hon. Gentle- 
man says— 

“There is an oasis in the desert of politics 
upon which we may safely rest, and that is afforded 
us by the principles of political economy.” 

I regret that my right hon. Friend has 
left that oasis. I regret it-on his own 
account personally, for I have a great 
friendship for my right hon. Friend; but 
I should have regretted it on the na- 
tion’s account less if he had left this oasis 
and gone out into the desert alone with 
all the sins of ZZansard on his head. But 
he has not done this. He has gone into 
the desert in goodly company, for the 
strongest Cabinet we have had for some 
years in this country has gone out into 
the desert under the guidance of my 
right hon. Friend—and where will that 
guidance lead them to? If we are to 
judge by the passage I have quoted, 
it can only lead to legislation for Eng- 
land and in 
which is proposed for Ireland, and it is 


to this that I wish the attention of the | 


landed proprietors, whether from Eng- 
land or from Scotland, who sit behind my 


right hon. Friend ; for the Chancellor of 
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danger. But what have we this year? 
A Motion has already been laid upon 
the table of the House by an hon. Gen- 
tleman from Wales, proposing to deal 
|with the Welsh Church as the Irish 
Church was already being dealt with; 
and last Wednesday the House rejected 
a Bill for practically knocking on the 
| head the Scotch Church under the spe- 
'cious pretence of dealing with church 
rates, there being no such thing in 
Scotland. During the debate on the 
Irish Church Bill it was said by some 
that if the House sanctioned the mode of 
|dealing with corporate property pro- 
| posed in the Bill it would not be long 
before private property would be simi- 
larly dealt with. The statement was 
combated by the supporters of the Bill; 
but now, after so short a time has 
elapsed, a measure is introduced pro- 
| posing to deal with the property of in- 
dividuals in a manner such as has never 
|yet been brought before Parliament. 
| Shall I give another reason ‘why at this 
time we should be careful how we deal 
with property ? In this country there is 
| at this time a class agitation getting up 
| on this question of the land. It is called 
the Land and Labour League. The Mem- 
| bers call themselves, I believe, the 
| L.L.L.’s; but, in my opinion, they ought 





’ 


the Exchequer is a man who, I am| to be styled the ‘‘ Lack-Land Looters ;’ 
certain, from his determination, his| for what is it that they propose? It is 
logical faculty, and his courage, would} simply that the State should acquire 
not have left the oasis and gone out| land, paying in State bonds, which are 
into the desert unless he saw it would} subsequently to be cancelled. That is, I 
lead directly to similar legislation in} believe, the programme of the ‘ Lack- 





England and in Scotland—for he says 
—‘‘I would be no party to do any- 


thing in Ireland I would not do in Eng- | 


land.” I thank the House for having 
listened to me with patience. I have 
thought it my duty to speak out straight- 
forwardly on this question, because I 
hold it to be more important at the pre- 
sent moment than it has been at any 


other time in the history of this country, | 


that we should be careful how we deal 
with property. Ideas germinate fast in 
the present time in this country. Those 
who last year maintained that the way 
in which the House was dealing with the 
Irish Church Establishment would react 
upon England and Scotland were laughed 
at by the supporters of the Bill, who 

rished, supporting it, to dull their con- 


sciences and hide their heads in the sand | 


in the hope of thereby warding off, or, 
at any rate, of not seeing, the coming 


Lord Elcho 


| Land-Looters.” Now, supposing you 
|Gentlemen from manufacturing districts 
were to admit this principle, what would 
be the result? Take the case of your 
moneyed men—you who lend money, 
the bankers in this House. I want to 
know whether, if I borrowed money 
from you at 4 per cent—and it is very 
difficult to get it at that sum—and you, 
finding you could obtain 5 per cent else- 
where, called it in, I am to have any 
compensation for disturbance, and, if 
not, why not? But perhaps hon. Gen- 
tlemen may think that landed property 
and property which exists in the shape 
of money ought to be dealt with on a 
totally different principle. Should this 
be the case, I would ask the House to 
consider whether the time is the most 
fitting one at which to commence ex- 
| periments in corpore vili upon the land- 
lords. What I wish very much is 
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that my right hon. Friend opposite 
(Mr. Gladstone), who has an alicia 
with the people which nobody can 
deny, would by his influence and his 
eloquence effectually stamp out all this 
pestilent stuff. Let it be known that 
there are certain rules with regard to 
property which must be maintained ; for 
the ultimate result of such action as I 
have referred to would be that Com- 
munism would rise up in this country as 
it has risen up in France, and as it would 
rise still further in that country, but for 
the fact that they have there a man who 
says, Vordre, j’en réponds.”’ I want, Sir, 
my right hon. Friend to do in this House 
and in this country what across the 
Channel is done by bayonets. There 
was a time when he was silent on the 
Reform question, and as a result heads 
were smashed, illegal meetings were 
held, and all order and law were shaken 
in this country. Upon this Irish ques- 
tion he was adjured last year in both 
Houses, not to say what he would do, 
but what he would not do; and why did 
we make the appeal? Because we knew 
full well that in dealing with a highly 
imaginative and excitable race like the 
[rish they would run riot if they thought 
they were not to be treated in a spirit of 
perfect fairness. A very similar state of 
things prevails at the present moment. 
I appeal to my right hon. Friend to look 
into this question of the land, and to 
stamp the very beginningsof Communism 
under his heel. It is because I see the 
principles of Communism in this Bill in 
the way in which it deals with property, 
in contracts, and in compensation for 
disturbance, that I condemn its provisions 
in the way I have done. Why should 
you depart from sound and just prin- 
ciples ? What do you gain by doing so? 
What has been the result of all that you 
have done? Those whom you hoped to 
conciliate, speaking through their accre- 
dited organs in this House, the Mover 
and Seconder of this Amendment, and 
the hon. Member for the city of Kilkenny 
(Sir John Gray), throw the Bill back into 
your faces; your sacrifices have been in 
vain ; they have not pacified the unruly ; 
they have not satisfied the unreasonable. 
But you will say, if we strike out of the 
Bill what you object to, and if we do not 
give compensation for disturbance, you 
leave nothin whatever in the Bill. I 
deny that. Go back to the gauge of my 
right hon. Friend the Secretary of State 
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for Ireland, and you will find that you 
still leave in the Bill more than was con- 
tained in the “Bill of the Irish Mem- 
bers.”” What will you leave.” You will 
leave the legislative recognition of usage, 
and the power of enforcing payment for 
goodwill, wherever goodwill or custom 
has prevailed throughout the length and 
breadth of the land. You will give com- 
pensation for improvements, past, pre- 
sent, and future; you will give simpli- 
fication of remedies, encouragement of 
contracts by forcing these to a certain 
extent; and you will establish courts of 
equity and arbitration. Therefore, I say, 
when you have struck out of the Bill all 
that is objectionable in principle, as ap- 
plying to England and Scotland, you will 
still leave in it, as applicable to Ireland, 
all that ought to satisfy reason and jus- 
tice; and those whom it will fail to 
satisfy are those by whom confiscation 
is demanded, and who will not be satis- 
fied with anything less. In conclusion, 
I have only to say that if, as my right 
hon. Friend told us in his opening 
speech, the Irish are, of all the people 
upon earth, the people that love justice 
most, I say—‘‘ Do justly and fear not ;” 
trust to their sense of justice, be just to 
all—to the landlord as well as the tenant. 
In endeavouring to conciliate Ireland do 
not break through principles which you 
know to be economically sound, but have 
the courage to prove your title to the 
Government of this country and to the 
confidence of Parliament by the firm, 
unswerving maintenance of right. 

Sm COLMAN O’LOGHLEN said, he 
was not surprised that the noble Lord 
(Lord Eicho) had been greeted with an 
ironical cheer when he stated that he 
approved the Bill and intended to vote 
for the second reading. For anyone 
who listened to his speech must have 
thought, from the arguments which he 
used, that he was totally opposed to the 
Bill. He denounced the Bill as contain- 
ing novel, revolutionary, and dangerous 
principles; he denounced it as Commu- 
nistic ; and there was scarcely one single 
clause among those which were deemed 
most valuable for effecting a settlement 
of the long-agitated land question of 
Ireland which the noble Lord did not 
find fault with. The reasons urged by 
the noble Lord were all reasons which 
should lead him to go into the Lobby 
with the hon. Member for Kilkenny 
(Mr. Bryan) against the Bill. But the 
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supporters of the measure must be 
thankful for small mercies; the noble 
Lord thought the Bill Communistic and 
dangerous, but still he meant to give it 
his support. For his own part, he did 
not regret that the Amendment had 
been moved. It was important thet Her 
Majesty’s Government should have an 
opportunity of fully explaining the prin- 
ciples and details of the Bill, which had 
been sadly misrepresented and much 
misunderstood. It was likewise im- 
portant that before going into Com- 
mittee there should be a full expression 
of opinion, not only by Members who 
were connected, with Ireland, but also by 
Scotch and E nglish representatives, and 
it was only upon the second reading that 
such expressions of opinion, constitu- 
tionally speaking, could be given. He 
considered that the debate they had had 
on the Bill had been extremely satisfac- 
tory. There had been more brilliant, 
more exciting debates within those walls, 
but a moderation—he might almost say 
a judicial calmness—had been exhibited 





which was highly creditable to the 
House. There had been a total absence 


of party spirit, and, with the exception 
of the noble Lord, and of one or two 
Gentlemen who had spoken on the other 
side, a cordial support had been given 
to the Government by all the speakers, 
as far at least as the second reading was 
concerned. It must be most gratifying 
to his right hon. Friend the First 
Minister, who had been subjected to so 
much unmerited abuse on the other side 
of the water, that the Bill had received 
the sanction of the overwhelming ma- 
jority of 
Scotch and English Members, especially 
remembering that the subject with which 
it dealt was the most difficult and com- 
plicated which a statesman could ap- 
proach. He also thought that the debate 
would do good in Ireland. The expres- 
sion had often been made use of 
Ireland that the House of Commons did 
not care about Irish subjects; but any- 
body reading the present debate could 
not fail to perceive that the House did 
care for Irish subjects, and that no desire 
whatever existed to give them the go-by, 
or to pass them over with hasty and in- 
adequate consideration. It had been said, 
indeed, by some Irish Members, espe- 
cially by his hon. Friend the Member for 
the county of Kilkenny (Mr. Bryan), and 
by the hon. Baronet the Member for 


Sir Colman O’ Loghlen 
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the Irish as well as of the| 





in | 
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the city of Kilkenny (Sir John Gray)— 
that the Bill did not go far enough. 
Unfortunately, in Treland the language 
used in this respect had been much more 
violent than the language used in the 
House. Every vituperative epithet that 
could be levelled against the most ob- 
noxious measure had been used against 
the Bill. And he regretted that persons 
of influence, belonging to what was called 
the popular party in Ireland, had lent 
the sanction of their names to the abuse 
which had been poured out upon the 
Bill. Those who did so must certainly 
be oblivious of what had occurred within 
the last few years. Anybody who had 
listened to the clear and admirable state- 
ment of his right hon. Friend the Chief 
Secretary for Ireland must have been 
satisfied that this Bill went further 
than any other upon the subject which 
had been previously promoted. Com- 
pared with the Bill introduced by Mr. 
Sharman Crawford, with that which 
bore the name of the present Secretary 
of State for War, with that introduced 
by the present Chief Secretary for Ire- 
land when filling a similar position in 
Earl Russell’s Government, with that 
framed by the present Governor General 
of India (the Earl of Mayo), with that 
which was framed under the sanction of 
the Irish Tenant League and received 
the sanction of C. G. Duffy, F. Lucas, and 
others of the then popular party in Ire- 
land, or compared, above all, with the 
Bill which, only four years ago, was 
proposed and laid before Her Majesty’s 
Government by Mr. Dillon—it must be 
admitted that the present Bill was cal- 
culated to confer greater benefits upon 
the tenantry of Ireland than any other 
Bill which had been thought of or pro- 
posed. And yet in Ireland it had been 
stated openly, at meetings and in the 
public Press, that this Bill was a mockery 
and a delusion; it had been asserted, 
and loudly repeated, that the Bill was an 
insult to the tenants of Ireland ; and in 


| some cases speakers had gone so far as 


to say that the tenants of Ireland asked 
for bread and were given a stone. Such 
language could not fail to recoil upon 
the people who used it ; but meanwhile 
its employment was most unfortunate, 
for it was calculated to dishearten men 
like the Chief Secretary for Ireland and 
the First Minister, who were anxious 
both to meet the wishes and to do 
justice to the Irish people; and it was 
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further calculated to repel the Engilsh 
Members, who, against their own pre- 
judices and preconceived notions, were 
endeavouring to give effect to the views 
of the Irish people. He did not con- 
sider the Bill a perfect Bill; it was im- 
possible that any piece of legislation 
could be perfect. But he looked upon 
it as an honest and bond fide attempt to 
settle one of the most difficult questions 
that had ever engaged the attention of 
the Legislature; it went further in fa- 
vour of the tenants than any Bill which 


had ever been proposed ; and, above all, | 
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acted towards his tenants in the spirit 
of his hon. Friend would not require to 
make such an addition to his establish- 
ment. But whoever, after the passing of 
this Bill, desired to exercise that arbi- 
trary right of eviction which he was 
sorry to say was sometimes practised in 
Ireland would require to have, not one 
|attorney, but several attorneys; be- 
cause the Bill had been framed so as to 
throw the greatest possible impediments 
in the way of indulging that expensive 
luxury. The right hon. and learned 
Member for Dublin University (Dr. 





he believed it to be a fair compromise } Ball) had said they were legislating for 


between conflicting opinions. 


In Ire-| posterity in the panic of a moment. 


land, he was sorry to say, people did not; Where had the right hon. and learned 
understand what a compromise was. | Gentleman been living for the last third 


Politicians upon both sides refused to 
look at any side of the question but their 
own. In former days the landlords did 
not much consider the rights of the te- 
nants; and now-a-days, he was afraid, 
the tenants looked with little favour upon 
the rights of the landlords. The late 
Archbishop Whately, remarking on the 
aversion of the Irish people to compro- 
mise, attributed it to their constant tra- 
velling on the national vehicle, an out- 
side car, on which they sat back to back, 
and thus acquired the habit of looking 
only on one side of the road. Whether 
that idea was well founded or not, he 
would not stop to inquire; but, adopting 
that idea, he would say the Government 
were bound to sit in the driver’s seat 
and look on both sides of the road. The 
Government could claim that the Bill 
was a fair compromise of conflicting in- 
terests. It had been objected to the Bill 
that it would promote extreme litiga- 


|of a century? He must have been 
| asleep, and he now came, like Rip Van 
| Winkle, and told them they were legis- 
| lating for this question in the panic of a 
}moment. The subject had long ago en- 
| gaged the attention of the Legislature. 
| Since 1835 many attempts had been made 
| to settle the question. There had been the 
| Royal Commission, headed by the Earl of 
| Devon. There had been Committees in 
| both Houses on the subject. In fact, 
| there was no question on which so much 
information had been collected. Yet they 
| were now taunted with legislating in the 
| panic of a moment. But his right hon. 
}and learned Friend urged a more tan- 
| gible objection, and this was followed 
jup by the noble Lord who last spoke. 
|His right hon. and learned Friend 
said temporary legislation might per- 
haps be necessary to meet some hard 
| cases that had occurred, but beyond that 
| no permanent legislation was required ; 











tion. The hon. Member for South Nor- {and he asked, with a triumphant air, 
folk (Mr. Read) described the Bill as a| would such legislation be tolerated for 
cow—the landlords holding it by the| one moment in England—would five 
head, the tenants by the tail, and the | Members be found to support it? The 
real produce going into the attorney’s | noble Lord, too, who last addressed the 
pocket. This was an entire misconcep- | House, quoted the Chancellor of the Ex- 
tion. Except in very rare cases, where | chequer as saying in former years that 
a tenant voluntarily surrendered his| he would never be a party to legislation 
farm, and a dispute arose as to compen- | for Ireland which he would not “—— 
sation for improvements, litigation would | for England. He (Sir Colman 0’ Loghlen) 
never occur unless the landlord began | believed if the same state of things ex- 
the litigation by a notice to evict. His | isted in England as existed in Ireland 
hon. Friend the Member for Clonmel | not ten Members would be found to vote 
(Mr. Bagwell) said the Bill would so| against the application of such a mea- 
tend to promote litigation that a friend | sure to England. If for the last hundred 
of his told him, if the Bill became law, | years the agricultural districts had been 
the first thing he should have to do would | disturbed by one long system of agrarian 
be to appoint an attorney on his estab- | conspiracy—by Hearts of Oak, Hearts 
lishment. He might say that whoever | of Steel, Whiteboys, Ribbonmen, and 
[Second Reading—Fourth Night. 
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a host of similar confederations—if there | Bill was to put them in such a position 
had been in all the English agricultural | that hereafter, perhaps, they might be 


districts such confederations as these, 
English Members would not hesitate one 


} 


moment in adopting such a measure for, | 


England. But, in fact, there was no 
analogy between the present state of 
England and Ireland. It was stated in 
the Reports of the Poor Law Inspectors 
that a certain nobleman was in the habit 
of serving his tenants from year to year, 
in Jreland, with notices to quit any 
year. Did any nobleman adopt the 
same practice in England? Had not, 
too, the Legislature itself found it ne- 
cessary to make a distinction between 
land legislation for England and land 
legislation for Ireland? The abolition 
of the power of distraining growing 
crops, the substantial abolition of the 
law of distress, the prohibition of the 
execution of evictions on Christmas days 
and Good Fridays, the statute requiring 
notice to be lodged with the relieving 
officer when an eviction was to be en- 
forced—all these showed the application 
of a different policy with reference to 
land in Ireland as compared with the 
course pursued in England. Theyhad also 
had to prohibit in Ireland the unroofing 
of houses whilst human beings inhabited 
them. If such a state of things had ex- 
isted in England such legislation as that 
now asked for with regard to Ireland 
would have at once been granted. With 
regard to freedom of contract, which it 
had been said was allowed in England, 
it was a mockery to talk of it in Ivre- 
land. One of the ancients had said that 
he was surprised that two soothsayers 
could meet without laughing; and he 
‘Sir Colman O’Loghlen) confessed that 


he was astonished that his right hon. and | 


learned Friend (Dr. Ball) could seriously 
speak of freedom of contract in Ireland 
in respect of land. The Poor Law In- 
spectors’ Reports showed that there were 
estates in Ireland on which the tenants 
were obliged to sign agreements bind- 
ing them to give up possession on 
the Ist of November in each year 
without notice. And they all knew 
the régime of the Ballycohey estates. 
He repeated that to talk of freedom of 
contract 


object of the Bill was to endeavour to} 


put tenants in the position in which they 
might have some independence of action. 
They were now entirely at the mercy of 
the landlords—the main principle of the 


Sir Colman O’ Loghlen 


in Ireland was absurd. The) 


| 


j 
} 


\ 


able to enter into contract with their 
landlords. It had beensaid, during the 
debate, that this Bill was most unjust to 
those who had bought property in the 
Landed Estates Court. But he could 
not understand the force of this argu- 
ment. He could not see why the owner 
of property by inheritance and the pur- 
chaser in the Encumbered Estates Court 
should be differently treated. Having 
adverted to these general topics, he 
would now proceed to call attention to 
what the Bill did. The tenantry of 
Ireland complained that they were lable 
to capricious eviction at any time what- 
ever, and got no compensation for the 
improvements they had effected. The 
Bill proposed to meet that state of things. 
How did it do so? It proposed, in the 
first place, to legalize the tenant-right of 
Ulster. The clause by which that was 
to be carried out had been greatly criti- 
cized by the hon. Member for the city 
of Kilkenny (Sir John Gray) and other 
hon. Members. Whether it was pro- 
perly carried out in detail it was not for 
him to say ; but what the clause said was 
that where that right existed it should 
be for ever legalized. The right hon. 
and learned Member for Dublin Uni- 
versity said, although he had great 
admiration for Ulster tenants, he had 
no admiration for Ulster tenant-right. 
It was quite clear the right hon. and 
learned Gentleman did not represent 
any Ulster constituency. No single 
Member for Ulster objected to the 
tenant-right of Ulster. The late Chief 
Secretary for Ireland (Colonel Wilson- 
Patten) said his feeling was rather 
against Ulster tenant-right than for it. 
The right hon. Member for Oxford Uni- 
versity (Mr. Gathorne Hardy) also said 
he was not enamoured of the Ulster 
right. For his part, he (Sir Colman 
O’ Loghlen) entertained a strong affection 
for the tenant-right of Ulster, and he 
believed that if Parliament legalized it 
a great blessing would be conferred upon 
the Irish people. Whatever objection 
there might be to it in principle, and 
however much it might be objected to 
on the ground of political economy, 
there was the important fact that it had 
existed for years in Ulster, and that 
Ulster was prosperous. There was no 
agrarian crime there, and the land sold 
for higher prices than in other parts of 
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Ireland where tenant-right did not exist. 
If there was an objection to the Ulster 
tenant-right, though he did not admit it 
to be an objection, it was that it recog- 
nized a species of right of occupation on 
the part of the tenant, and a title to 


compensation to the outgoing tenant from | 


the landlord if the latter assumed the 
occupation or put the land up for sale. 
Therefore it was that some persons ob- 
jected to legalizing the custom. But if 
it were not to be legalized what was to 
be done? Did any man in his senses 
propose to abolish it? That would be 
impossible. He held in his hand evi- 
dence given before the Devon Commis- 
sion, from which he would read some 
extracts in order to show the impossi- 
bility of abolishing the Ulster tenant- 
right. The following was the evidence 
of Mr. Andrews, agent to Lord London- 
derry :— 

“With regard to Lord Londonderry’s estate, 
ean you state the usual amount of the purchase of 
the tenant-right ?—Yes, Ican. I would give, as 
the average, £10 the English acre ; the tenant- 
right will sell for that with or without a lease.— 
Is there much difference ?—Very little; I would 
say almost none.—Do you think the curtailment 
of the tenant-right can be carried out without 
danger to the peace of the county ?— I am sure 
it would not. You would have a Tipperary in 
Down if it was attempted to be carried out.” 


The evidence of Mr. James Porter, Pres- 
byterian minister, County Down, was to 
the following effect :— 


“ Are there many estates where the tenant-right 
is not allowed ?—'There is no property where it is 
entirely denied. There were but three instances 
in which there were agrarian outrages committed 
since I settled in this county, and these originated 
in the total denial of the tenant-right ; that was, 
a denial on the part of the landlord of the tenant- 
right. The landlord yielded the claim of tenant- 
right to the popular feelings in those three cases.” 


The following was the testimony of 
Mr. Handcock, Lord Lurgan’s agent, in 
Antrim and Armagh :— 


“The landlords are compelled to recognize 
tenant-right, as in several instances in this 
neighbourhood where they have refused to allow 
tenant-right the incoming tenant’s house has been 
burnt, his cattle houghed, and his crops trodden 
down by night. The disallowance of tenant-right, 
as far as I know, is always attended with outrage. 
A landlord cannot even resume possession himself 
without paying for it. In fact, it is one of the 
sacred rights of the tenants which cannot be 
touched with impunity, and if systematic efforts 
were made among the proprietors of Ulster to 
evade tenant-right, I do not think there is a force 
at the disposal of the Horse Guards sufficient to 
keep the peace of the Province.” 
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| in 1867, Mr. Hamilton, Poor Law In- 
| Spector, stated— 
| “ In some individual cases the tenant-right has 
been disregarded and no evil consequences have 
| been the result ; but there can be no doubt that 
| any systematic attempt on an extensive scale to 
destroy the tenant-right of Ulster would be at- 
tended with serious danger to the tranquillity of 
| the country.” 


Under these circumstances, what could 
the Government do but legalize the right? 
But, said the right hon. Gentleman (Dr. 
Ball), why keep this right in perpetuity ? 
There was nothing in the Bill to keep it in 
| perpetuity. The landlord might act like 
Lord Dufferin, and buy the right. It 
was not, however, a course of proceeding 
he (Sir Colman O’Loghlen) should like to 
see pursued, though he could understand 
|that that noble Lord might think the 
| right interfered with his good intentions 
| in respect to the management of his es- 
jtate. It had been said that it would be 
}a good disposition of public money if 
jthe means of purchasing up the tenant- 
|right were lent to the landlords. But 
|the right hon. Gentleman (Mr. Henley) 
| who made that suggestion surely could 
|not be aware of the value of the Ulster 
|} tenant-right. It was estimated as being 
‘worth £20,000,000, and the Chancellor 
| of the Exchequer would, no doubt, be very 
| sorry to be called on to lend that sum for 
| the purchase of the right. The present 
Bill would never have been necessary if 
the Judges in Ireland had done their 
| duty, for in that case they would long 
since have legalized the custom of tenant- 
right, just as the Irish tenure of leases 
for lives renewable for ever was lega- 
lized by the Irish Judges, and after- 
wards by the Irish Parliament. It was 
asked, if the custom was a good one, 
why not extend it to the whole of Ire- 
land? That was impossible. A custom 
could not be transferred to a place where 
it did not exist. But the Government 
did the next best thing—they had re- 
gard to the principle of that custom in 
framing that portion of the Bill which 
affected other parts of Ireland. The 
next proposition of the Bill was that, 
wherever a custom existed in other parts 
besides Ulster, it should be legalized. 
He could see no more objection to that 
than to the legalization of the Ulster 
custom. There might be some defects 
in the clauses, but they could be reme- 
died in Committee ; and then came what 
he considered the backbone of the Bill, 
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without which the measure would be a 
perfect mockery—and that was the clause 
objected to by the noble Lord who spoke 
last. That clause recognized the right 
of occupancy in the tenant, and his right, 
if disturbed, to payment. He had a 
strong opinion that in this respect the 
Bill only recognized the just right of the 
tenant. The opinions he had expressed 
below the Gangway he was not prepared 
to alter when speaking from the Trea- 
sury Bench, though, of course, he only 
expressed his individual sentiments, by 
which the Government were not bound. 
Considering the peculiar condition of Ire- 
land, and that the land must necessarily 
be in the hands of a few individuals— 
for the existence of an immense number 
of small proprietors, which some hon. 
Members had predicted, would not be 
suitable to the circumstances of that 
country—the only way of bringing the 
great majority of occupiers into harmony 
with the minority of landowners was to 
give to the tenants some interest in the 
occupancy of the soil. Give the tenant- 


farmers of Ireland some interest in the | 


proprietorship of the land, and you 
would make them special constables— 
the friends of peace and order. He knew 
that many hon. Gentlemen, not agree- 
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would be necessary for such an opera- 
tion. The number of occupiers under 
£50 in Ireland, exclusive of Ulster, was 
upwards of 400,000, and to get rid 
of them it would be requisite to pay 
£20,000,000 or £30,000,000. The clause 
relating to evictions was a most valuable 
one. It would carry out one of the 
great principles of the Bill, which was 
to put an end to capricious evictions. 
After this clause became law, if anyone 
wished to indulge in capricious evictions 
he must pay for it, and this money 
penalty would be the best means of pre- 
venting such evictions. The discussions 
on this Bill, and the passing of the Bill 
itself, would have their effect in Ireland. 
They would show that public opinion in 
this country was opposed to capricious 
evictions—that it condemned them. He 
thought, therefore, there was strong 
ground for the hope that, after the pass- 
ing of this Bill, those evictions would be 
put an end to. In cases of dispute, too, the 
|landlord must go before a court of jus- 
| tice, and this provision would act also asa 
| strong safeguard against injustice to the 
|tenant. The three clauses to which he 
| had more particularly referred contained 
|the main principles of the Bill. On 


| those clauses, he thought the Bill ought 





ing in his views, supported the clause | to stand or fall, and, in his view, every 
he referred to, because they held that it | Gentleman who went into the same lobby 
did not give a right of occupancy, but | with the Government would express his 
only a claim for “ disturbance” of| assent, not perhaps to the words, but 
possession. He cared not what it was | certainly to the spirit of those clauses. 
called, so long as the provision gave | Then came the question which had been 





some security against the capricious ex- 
ercise of the landlord’s power to evict ; 
and it was on that ground that he sup- 
ported it. As a compromise it was most 
valuable, as it enabled men entertaining 
different views to meet on one common 
ground in support of the clause. The 
right hon. Member for Oxfordshire (Mr. 
Henley), who was most happy in criti- 
cizing all Bills, and whom the House 
always listened to with pleasure, said 
that the title of the Bill should be al- 
tered, and that the measure ought to be 
called ‘‘a Bill to abolish small tenants 
in Ireland,” because, he argued, that 
was its natural result, as the landlords 
would have to compensate the small 
tenants so largely if they disturbed them 


asked—W ould this Bill satisfy the Irish 
| people? Would it satisfy the disloyal, 
'and make them loyal? He admitted 
| that there were certain classes in Ireland 
| whom we could not satisfy. We could 
| not satisfy those landlords who held that 
| the existing land laws were perfect. We 
|could not satisfy those landlords who 
| thought that their pecuniary interests, 
|or what they valued more, their domi- 
nion over their tenants, ought not to be 
|interfered with. We could not satisfy 
|those ‘‘insatiables’”"—those gentlemen 
| who, if you gave them England for a 
|farm, would ask for the Isle of Man 
‘as a cabbage garden. We could not 
'satisfy those “‘ irreconcilables ” whose 
|faces were turned towards the West, 





that they would be obliged to get rid of | and who wished to overthrow the Go- 


the small tenants as fast as they could, 
and would create large holdings. Pro- 
bably the right hon. Gentleman did not 
think of the amount of money which 


Sir Colman O’ Loghien 


|vernment of England with the view 
|of establishing a Republic on the ruins 
lof the Monarchy. If the Bill was 


| calculated to do justice to the Irish 
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people, and bring about a state of 

and contentment in Ireland, it 
must disappoint such men. But be- 
tween those various classes of discon- 
tented persons, there was a numerous 
class of thinking men, which included 
even many of the tenant-farmers, and 
when they understood the Bill—when the 
misrepresentations so industriously cir- 
culated with respeet to its scope and ob- 
jects had been refuted—it would satisfy 
them. We could not hope to do away 
with all discontent in Ireland by the 
passing of this Bill. The effects of the 
legislation of centuries could not be re- 
moved by a simple enactment; but if 
we reconciled law with justice we should 
ultimately succeed in reconciling the 
people with the law. If this Bill passed 
we should not hear of the scandal 
to which the Solicitor General for Ire- 
land (Mr. Dowse) had referred, of a 
Judge in Ireland being obliged to say 
that in respect of land he was obliged to 
administer, not justice, but injustice ; 
we should not hear of thousands of 
evicted tenants being forced across what 
the right hon. Gentleman the Member for 
Buckinghamshire (Mr. Disraeli) called 
“the melancholy ocean,” to become the 
enemies of the Empire, and we should 
never again witness the operations of 
that body known as ‘the Crowbar 
Brigade.” Mr. Drummond—a man 
whose name never should be mentioned 
without respect—was he who first startled 
Ireland by the axiom, ‘‘ Property has its 
duties as well as its rights.’ This Bill 
was based upon this axiom, and it would 
enable the tenant to compel the Jandlord 
to perform his duties. It told the pea- 
santry that in the future they were not 
only to be on the soil but of the soil— 
and that these words of a poet would no 
longer be applicable to Ireland— 

“ Hapless nation, hapless land, 

Heap of uncementing sand, 

Crumbled by a foreign weight, 

And by worse, domestic hate.” 
His right hon. Friend the First Minister 
of the Crown endeavoured by the Irish 
Church Act of last Session to put an end 
to “domestic hate” by abolishing reli- 
gious ascendancy in Ireland. He now 
sought by this Land Bill to put an end 
to the discontent and the misery caused 
in that country by the existing land laws 
—that “ foreign weight” which had 
“‘erumbled ” the tenant-farmers of Ire- 


land. He (Sir Colman O’Loghlen) hoped 
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that the approval of this Bill by the 
House would strengthen his right hon. 
Friend to persevere in this course of 
legislation. If he did, perhaps not in 
one year, or in five years, or in ten 
years, but sooner or later, Ireland would 
become what every man in that House 
must wish to see her—an integral part of 


ithe United Kingdom, united with Eng- 


land and Scotland, not, perhaps, by an 
identity of laws, for this was of no con- 
sequence, but by an identity of feelin 
and sentiment. When that day antvel 
Ireland, instead of being a disgrace to 
England and to English statesmen, 
would be, by her peace, contentment, 
and prosperity, a source of strength to 
the British Empire. 

Mr. CHAPLIN said, the right hon. 
Gentleman who had preceded him had 
stated, and he entirely agreed with him, 
that the circumstances of Ireland dif- 
fered widely in almost every respect from 
those of England; but, nevertheless, and 
although he (Mr. Chaplin) was fully 
aware that there must be many Gentle- 
men in the House who, from a practical 
knowledge and experience of that coun- 
try, were far more entitled to speak with 
authority than he was on that subject, 
he had yet ventured to trespass on the 
House, because he was fully convinced 
of one thing; and agreeing with his 
noble Friend the Member for Hadding- 
tonshire (Lord Elcho) in this, he believed 
that few measures of greater importance, 
and none that involved principles which, 
if carried out to their end, would more 
strongly affect the interests not only of 
Ireland, but of Scotland and England 
also, had ever before been submitted to 
this House for their more serious con- 
sideration. Therefore, he thought it 
most desirable, and following in the 
steps of many who had preceded him, 
it certainly would be his wish, in dis- 
cussing the Bill, to avoid anything like 
heat or party feeling. In order to 
arrive at an accurate estimate of the 
Bill, he would look at it under two 
heads — namely, as part of a great 
wrt which was being pursued towards 

reland with regard to its permanent 
condition; and, on the other hand, on 
its own merits as a Bill—the object of 
which was to give greater security to 
the tenants of Ireland. Taking the 
last of these two aspects first, he asked 
the House to consider the Bill in the 
first place, now, solely on its own merits, 
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as one the purpose of which was to give 
greater security to the tenant. With 
regard to security of tenure, he accepted 
the right hon. Gentleman’s own defini- 
tion—namely, that it was a tenure which 
would enable the tenant to pursue his 
industry without fear of loss from any 
change on the part of the landlord to- 
wards him. Nay, he would go further 
and say that he took it to mean this— 
that the tenant should be secured by 
the knowledge that he would be amply 
and fully repaid for anything he had 
laid out on the soil, either in the event 
of his being ejected or of his leaving 
his farm, and taking that as its defi- 
nition. No one in that House would 
deny that to security of tenure every 
tenant in England, in Ireland, or else- 
where, was honestly, fairly, and justly 
entitled. But as many hon. Members 
might differ very considerably as to the 
best means of obtaining this security, 
it might not be uninstructive if they 
endeavoured to ascertain how such se- 
curity was attained in England. Be- 
cause, however different the two coun- 
tries might be in various particulars, it 
could not be disadvantageous, and must 
always be safer to have some kind of 
precedent to go by, more especially when 
that precedent had met with signal suc- 
cess. The right hon. Gentleman him- 
self, in comparing the iticrease of rents 
in England and Scotland during the last 
100 years with that in Ireland, referred 
to the two former countries as instancing 
the happy effects of greater security of 
tenure ; and he attributed this in Eng- 
land to the ‘‘ confidence which supplied 
what was wanting in the letter of the 
law ;” and in Scotland, where the com- 
parison was still more in his favour, to 
the system of giving leases, which was | 
almost universally prevalent in that | 
country. Now, he was not going to| 
enter upon a discussion as to the merits 
of the system of leases, although he 
(Mr. Chaplin) thought that even upon 
that point he would be able to show that 
considerable difference of opinion existed 
among the best authorities. But with 
regard to the confidence to which the 
right hon. Gentleman referred, he was 
mistaken if it was to that and that alone 
that he attributed the happier state 
of things existing in England as com- 
pared with Ireland. No one would deny 
that there existed in England, as a rule, 
a feeling of a kind and cordial nature | 


Mr. Chaplin 
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between landlords and their tenants, and 
he should be sorry to think that those 
kindly and cordial feelings did not in 
many cases exist in Ireland also; and 
he could say that, with a most limited ex- 
perience of that country, he had known 
thousands of such cases. But in Eng- 
land there was something beyond that, 
especially in those parts of the country 
where agriculture was carried to the 
highest perfection, which was entirely 
wanting in Ireland—namely, a marked, 
distinct, and accurate system, capable of 
being enforced at law, assuring the 
tenant that he would be amply repaid 
for everything that he had laid out in 
the cultivation of the soil in the event of 
his being ejected from his farm. He 
would take, as an instance, the custom 
that prevailed in the county which he 
had the honour of representing (Lincoln- 
shire)—and he did not think he should 
be accused of undue partiality when he 
asserted that his county stood pre-emi- 
nent for the excellence of its cultivation. 
In no county was the science of farming 
carried to such perfection, or capital 
more liberally expended upon the soil, 
and nowhere was the identity of interest 
between landlord and tenant more fully 
recognized, or were more cordial and 
kindly feelings entertained between them. 
And yet this was a county where leases 
for a term of years were practically un- 
known, or, at all events, were very rare. 
It would merely weary the House were 
he to enter into details with respect to 
the various arrangements. They were 
many, and necessarily so, because in 
themselves the operations of farming 
were of a very multitudinous character. 
Under those arrangements compensation 
was amply provided for everything that 
could be laid out in fair farming, the 
amount of compensation to be paid being 
fixed by a professional valuer or valuers, 
and a third party being called in to act 
as umpire if necessary. So simple was 
that operation, and so well known its 
results, that an appeal to law or a dis- 
pute scarcely ever arose; and not the 
least advantage of the system was that 
it applied with equal effect to small or 
large farms. By this means security of 
tenure and its attendant beneficial re- 
sults were attained; and although no 
man could more heartily acknowledge 
than he did the cordial and kindly feel- 
ings mutually entertained with respect 
to each other by the landlords and the 
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tenants, yet in his judgment those feel- 
ings were due no doubt in a great 
measure to the uniform operation of 
the just and effectual system of tenant- 
right to which he had referred. Under 
the operation of that system perfect 
freedom of contract and perfect security 
of tenure were obtained without any 
interference whatever on the part of the 
Legislature, and he confessed he should 


have greatly rejoiced had it been found | 


possible to apply some system of a simi- 
lar nature to Ireland. But when the 
right hon. and learned Gentleman the 
Attorney General told them that was 


exactly what this Bill proposed to do— | 


namely, to recognize custom in Ireland 
as it was recognized in England—he 
must venture to point out that there was 


this very important distinction, that while, | 
on the one hand, the custom in England | 


was known and was proved to be good, 
the custom in Ulster, admitted by all 
to be gravely defective, was by many 
considered as bad as a custom could 
be. Now, with the permission of the 
House, he should wish to compare for a 
moment the means by which the Bill 


proposed to give security of tenure to | 
the tenants of Ireland; and here he | 
should be met at once with the reply 
that the circumstances of the two coun- | 


tries were so different that no compa- 
rison could be instituted between them. 
He was fully aware that there was 
a marked difference between the amount 
of competition for land in England and 
in Ireland, but that was a point with 


which he would deal presently, and he | 


wished for the present to consider this 
measure on its own merits as one only for 


giving the tenant security of tenure. In | 
the first place, he regarded this Bill as | 


being an interference on the part of the 


{Manrc# 11, 1870} 


Land Bill. 
that the chief one, of the two contract- 


1790 


ing parties. Not only that, in some 
cases the very terms of the leases and 
|agreements, and the very rent itself, 
were to be settled, not between the two 
contracting parties, as they would natu- 
| rally suppose, but by the tenant on the 
}one hand and some third intervening 
party on the other, and that, too, without 
| any regard, so far as he could learn, to 
what might happen to be the wishes of 
'the landlord upon the subject at all. 
| And here, as he was upon the subject of 
rent, he might be permitted to point out 
what seemed to him to be one of not 
the least of the difficulties to be en- 
/countered in the Bill. One of its pro- 
visions was that, under certain cir- 
cumstances, the rent was to be settled 
by a court of arbitration. Well, the 
moment Parliament had by its court 
of arbitration fixed the amount of 
rent and had selected the tenant, the 
tenant ceased to be the tenant of the 
'landlord, and became the tenant of the 
State, and it was their duty to guaran- 
tee the landlord the punctual payment 
of the rent so fixed. Now, competition 
for land in Ireland was great, and ex- 
cessive competition meant high rents; 
and the courts of arbitration would be 
bound to take the best offer, because 
they would be dealing with property 
| which did not belong to them but to 
somebody else. If they were to compel 
‘a landlord to take the worse of two offers, 
they would simply be taking money out 
of his pocket to put it into that of some- 
body else who had no right to it what- 
ever. And what happened then? The 
tenant fell into arrears and was ejected 
for non-payment of rent. But ejectment 
for non-payment of rent under the Bill 
was not a disturbance except where the 








Legislature for the benefit of one class| rent was excessive, and the plea that 
and to the prejudice of another—in fact, | the rent was excessive could not be put 
it was a distinct instance of class legis- | forward in this case, because Parliament 
lation carried out in the most undeniable | had fixed it themselves. In fact, it ap- 
manner ; and, young as he was in politi- | peared to him that Her Majesty’s Go- 
cal experience, he could not believe that | vernment were in this dilemma—either 
such a proceeding could be otherwise | this part of their Bill was utterly worth- 
than dangerous in the highest degree, | less or they would be compelled to do 
to the general interests of society at/ that which would be simply despoiling 
large. Based again, as it was said,|the landlord, and to proclaim to the 
upon the principle of interfering as little | world that free trade in Ireland was to 
as possible with the freedom of con-| be sent to the winds, and that they re- 
tract, the Bill proceeded with charming | nounced in that country at once and for 
consistency to accomplish the very de-| ever the principles they had been advo- 
sirable object by imposing every kind | cating the whole of their political lives ; 
and species of restriction on one, and| and when the Solicitor General for Ire- 
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land (Mr. Dowse) bantered hon. Members 
sitting on the Opposition side of the 
House with their new-found attachment 
for free trade and its principles, it was 
much more remarkable that he should 
so suddenly have deserted his love, and 
he trusted, without any offence, he might 
be permitted to hope that to be so in- 
constant and fickle as this was 
always a part of that jovial Gentle- 
man’s character. Then there was the 
scale of damages inserted in the Bill, 
which included compensation for dis- 
turbance of occupancy as well as for im- 
provements. Compensation for loss of 
improvements was an intelligible pro- 
position; but he confessed that when 
he heard so much of loss of occupancy 
he scarcely knew what it meant, because 
if the tenant lost so greatly by the ces- 
sation of his occupancy, he must have 
correspondingly gained at the expense 
of the landlord when his landlord first 
permitted him to commence it; and there- 
fore if the tenant were to be compensated 
for his loss when he went out—what was 
sauce for the goose was sauce for the 
gander—why, surely, in all common 
fairness the landlord ought to be paid 
for the gain that accrued to the tenant 
when he came in. Another main ob- 
jection to the provisions of the Bill 
altering the relations between the land- 
lord and tenant was, that it would 
take from the landlord the power of 
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extraordinarily complicated a nature that 
he, for one, should decline to take any 
part in its discussion until it came into 
Committee. With respect to the proposal 
to reverse the presumption of the law as 
it regarded permanent improvements, he 
had listened to the right hon. Gentleman 
on the subject when he brought in the 
Bill, and he was free to confess that he 
| agreed in the justice of the proposal as 
regarded the future; but that it ought 
to go back to the past he certainly could 
not allow. A person who had purchased 
under a Parliamentary or any other 
sound title had bought land having upon 
it certain buildings, and had calculated 
| the value of these buildings in the price 
‘he had paid; but if the Bill became 
law, these buildings would be taken 
away from him, and given to another 
without any sort of compensation —a 
proceeding which would be nothing short 
of confiscation. So much -for the mea- 
sure on its own merits, and he did not 
hesitate to express his dislike to it, be- 
~ause instead of endeavouring to remove, 
or, at all events, alleviate those causes 
which, in the first instance, had given 
rise to those unhappy relations existing 
in Ireland, it sought rather by arbitrary 
interference and legislative dictation to 
the landlords, to accomplish that which 
he believed could only be accomplished 
by a wise application of the natural 
laws of supply and demand. When- 











making any distinction between the idle | ever he thought of that measure as a 
and the negligent and the good and in-| part of the general policy to be pur- 
dustrious farmers, who would henceforth | sued towards Ireland, he asked him- 
be placed upon exactly the same footing | self why there was any land ques- 
in every respect. Then, again, the Bill} tion in Ireland at all. What were the 
placed obstructions in the way of a good | circumstances in Ireland different to 
landlord making improvements, and, in | those in England which necessitated the 
fact, the promoters of the Bill appeared | interference of the Legislature between 
to be under the impression that a good | the landlords and tenants of that coun- 
and generous landlord never existed in|try? Because they might depend upon 
Ireland at all, and that such was the | one thing that until they were able, 
case was not even asserted by those | satisfactorily and conclusively, to answer 
inveterate spouters who noisily cla-| that question to themselves, it was im- 
moured for that which they knew could | possible to decide upon an effectual re- 
never be given to them—namely, the | medy which, after all, might not be the 
transference of property, its rights, its| right one. There were essentially two, 
privileges, and, more than that, its| to his mind, underlying the whole of the 
duties, from one class to another, which | rest. One not the least striking was this, 
was the real meaning of fixity of te-| that while in England the farms, as a 
nure. With regard to that part of the | rule, were large, and the improvements 
Bill relating to the custom of Ulster he! were made by the landlords, in Ireland 
could merely say that, mischievous as| the holdings were small, and as a ne- 
he believed it to be in many of its pro-| cessary consequence the improvements 
visions to the interests of both tenants| were made by the tenants. Now, 
and landlords, the question was of so| that those improvements were not made 
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by the owners of the land, had been 
often alleged as a grievance on the 
art of Irish tenants, but it could not, 

owever, be otherwise, as hon. Mem- 
bers would clearly perceive; for if 100 
acres of land were cut up into ten or 
twenty-acre farms, it was manifestly im- 
possible for the landlord to build home- 
steads on each one of those farms when 
one set of farm buildings would be suffi- 
cient for the cultivation of the whole 
of the ground. If an Irish landlord were 
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afford employment, if not to all, at any 
rate to many of those who now earned a 
precarious and scanty living, and whose 
position as regular labourers, receiving 
substantial and steady hire, would be 
infinitely preferable to that which they 
held as occupiers of the land, and with 
regard to the rest of the present occu- 
iers, why it would surely be possible to 
d some means of employment for them. 
Nay, he held that such means of em- 
ployment must be provided for them ; 
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obliged in this way to build homesteads | and that too, if need were, by means of 
for every tenant, he would have to spend} the State ; for that was, after all, the 
upon farm buildings probably more than | real pith of the Irish question—namely, 
the value of the fee simple. The exist-)}to give the means of subsistence and 
ence of small farms was unquestionably | livelihood to that portion of the popula- 
an evil, and, in his opinion, it was often| tion of Ireland which was too large 


the duty of the landlords, as well as for to subsist in decency and comfort, he 
did not say upon, but by means, and 


the best interests of the peasants, al- | 
though they might not think so at the| means only, of that soil to which they 
time, that they should be consolidated. | had hitherto been accustomed to look 


If it was not so, he wanted to know why | 
was it that in England the system of small | 
farms had been long ago banished, and | 
why did every energetic landlord in Ire- | 
land seek to consolidate, whenever the 
opportunity offered, his small ill-culti- 
vated holdings into reasonably-sized 
and well-managed farms? They had 
only to take, as an illustration, the 
case of a piece of ground of 200 or 
300 acres, cut up into small farms of 
three or five acres by high banks, 
which, true to the Irish character, were 
called dykes. They would find that the | 
people on these farms were utterly in- 
capable of improving them, from want | 
of knowledge, energy, and skill; the | 
farming was worse than could possibly 
be conceived by those who had not seen 
it for themselves—indeed, a friend of his, | 
who had travelled over a considerable 
portion of Ireland last autumn, came to 
the conclusion that the dock and the 
thistle were sacred weeds in that country. 
[‘‘ He was a Scotch farmer.””] The land 
itself, tilled under such circumstances, | 
did not produce, and, indeed, could not 
produce one-fifth or one-tenth of what 
it was capable of producing, and the 
people themselves would tell you that 
they were not able to get a living upon 
such property, so that poverty and mi- 


as their sole means of support. To 
the State, no doubt, that would be a 
costly proceeding. But, he asked, to 
whom was the necessity owing? Was 


| it to the landlords of Ireland, who were 


so harshly and persistently assailed ; or 
was it not to the selfish commercial 
policy of the English people in former 
ages? If they looked back to the pages 
of English history they would find the 
story of that policy told in unmistak- 
able language ; and he said that the 
time had arrived, and these were the 
means, by which atonement might justly 
be called for and made for the sin of 
the whole British nation. No doubt he 
might be told that there could be nothing 
more unpopular or more opposed to the 


| prejudices of the Irish than these views, 


and he well believed that many of them 
would prefer to live in comparative dis- 
comfort, provided at the same time they 
were allowed to be idle. But when they 
recollected that it was estimated that 
the English labouring man cultivated, 
on the average, no less than twenty-five 
acres, and he purposely put it low, and 


‘that the majority of the farms in Ire- 


land were less than fifteen acres, that 
fact in itself condemned the system of 


| small farms at once, and showed that 


to perpetuate that system would be to 





sery reigned supreme. Under these cir-| compel the majority of the small far- 
cumstances, consolidation would be a/ mers in Ireland to live in enforced com- 
boon to the occupier as well as the| parative idleness. Was this the end 


owner ; because, in the hands of a liberal | which the hon. Member for Kilkenny, 
and intelligent tenant, with plenty of| and those who thought with him, had 
capital at his command, the land would} been so long endeavouring to accom- 
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plish ? His answer to the hon. Member |to the soil alone that the people had 


was, that to require the land of Ireland 
to be cut up and subdivided and culti- 
vated in the worst and most inconve- 
nient manner, for the purpose of giving 
a fictitious means of support to the sur- 
plus population, was just as reasonable 
as to demand the banishment of science 
and machinery from English manufac- 
tures in order to give more occupation to 
the artizans who were in want of em- 
ployment. He would put a case to show 
the absurdity of the hon. Member’s 
argument. Let the House, for instance, 
take the case of an English farm of 1,000 





acres, and apply to it the standard of 
Irish labour and work in connection 
with a three-acre farm. Why, it would 
require something like 330 labourers for 
the due cultivation of the soil; and he 
certainly fancied that his hon. Friends 
the Members for Norfolk and Leicester- 
shire, who might be supposed to have a 
practical acquaintance with agriculture, 
would agree with him, that if 330) 
labourers were employed at 15s. a week | 
on 1,000 acres it would require a tenant 
of singular skill and capacity, to say 
nothing of rent, to make much profit out | 
of his farm. Ought we to refrain from | 


been accustomed to look for their means 
of support. It was, in his judgment, 
impossible for anyone who had listened 
with attention to the remarkable speech 
delivered by the First Minister of the 
Crown on the introduction of the Bill to 
avoid coming to the conclusion that all 
the difficulties encountered at every turn 
were mainly referrible to the great com- 
petition for land in Ireland and the dire 
necessity of obtaining it which destroyed 
all practical freedom of contract between 
landlord and tenant in that country. To 
this must be attributed many of the evils 
of which Ireland so justly complained. 
This was, indeed, the incubus which 
weighed so heavily on Ireland, and, to 


| quote the words of the right hon. Gen- 


leman the First Lord of the Treasury, 


|this was ‘‘the dark star whose malign 


influence was for ever brooding over that 
unfortunate country.”” This was the sub- 
stantial grievance, in the absence of 
which, as the right hon. Member for 
Liskeard (Mr. Horsman) had pointed 
out, agitation in Ireland could no longer 
exist. It was the first, the chief, the 
real, the abiding cause of all the evils 
and miseries of Ireland. Now he had 





doing that which it was clearly our duty | always believed that when a disease was 
to do in the way of making improve- | known to exist the wise physician was 
ments out of regard either to the love | he who, after first ascertaining its cause, 
of sloth and indolence, natural to the | proceeded to apply the remedy which 
Irish peasant, or to his sentimental at- | appeared to him the most efficacious and 
tachment to the mud cabin and farm|the most likely to go straight to the 
where his forefathers had existed in oluess of the complaint, and he asked, 
similar state of discomfort for gene-| in what sentence, in what line, in what 
rations before him? He (Mr. Chaplin) | syllableof this Bill was this overpowering 
knew well the power of the attach-| Irish evil attempted to be dealt with at 
ment for home, which was so singularly | all? He objected, therefore, to the Bill 
developed in the Irish nation. He|as a measure of policy also, because it 
believed no people on earth had a/| leftthe chief evils of the country entirely 
more passionate attachment to their/undealt with, completely untouched; 
native soil; and far be it from him| and if he were asked, how it happened 
to say one word against what was so | that with these opinions he did not intend 
good and so natural a feeling. But he | to oppose the second reading of the Bill, 
knew also that in every country and| he would at once answer that he should 
among all classes of society, to rest and | offer no opposition to it, because he be- 
to live in the home of their forefathers | lieved it to be essentially a measure of 


was denied to all but a favoured few; 
and he wanted to know why Ireland | 
should be made the only exception to | 


detail which he hoped, in direction as 
well as detail, might be sweepingly 
changed in Committee; because he re- 





the very general rule? He would now | cognized to the full the need of some- 
come to what he regarded as the very | thing being immediately done with re- 
germ and root of this Irish question— | gard to Ireland—a need so dire as almost 
namely, the difference between the two |to appal the heart of the bravest—and 
countries arising from the fact that while | because he was in dread lest he should 
in England there were many and various | see the blood of Her Majesty’s subjects 
means of employment, in Ireland it was |in Ireland flowing like water. Let it 


Mr. Chaplin 
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not be supposed that this was the lan- 

age of undue exaggeration on his part, 
for he believed that no man could fore- 
see at that moment what might be the 
effect of even appearing to thwart with- 
out reason the temper and will of the Irish 
people. As to whence—from whose un- 
pardonable silence—that necessity for 
immediate action in the first place arose, 
and daily and almost hourly increased, 
it was needless for him now to state his 
opinion; but he must express his un- 
doubted conviction that these ill-omened 
and almost perennial attempts at legis- 
lation for Ireland—more baneful even in 
their success as last year, than when, as 
was more usually the case, they had 
proved signal failures—by continually 
arousing the expectations of arestless and 
an excitable people—expectations which 
in no case could ever have been fulfilled, 
and which in this case Her Majesty’s 
Government, long after they must have 
made up their minds as to what their 
policy would be, had culpably concealed 
from the Irish people, were to end only 
in deep disappointment, thereby exciting 
them more, had done more to retard 
the civilization and especially the pro- 
gress of the country than a thousand 
Fenian outbreaks or all the Ribbon so- 
cieties in Ireland. At the present mo- 
ment Ireland was in a state that was 
scarcely ever known before. Agrarian 


outrage was rife ; the demon of murder | 


was stalking unchecked through the 
land; no species of property, not even 
life, was secure. He sometimes was 
tempted to think that open rebellion was 
close at our doors, for sedition was 
openly published and everywhere talked. 
Society at large was almost completely 
disorganized, and these he believed to be 
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_— last year; and because he (Mr. 
‘ogan) believed the present measure to 
be another stage in that policy, dictated 
by justice and an honest and sincere de- 
sire to settle the question in a manner 
which would be satisfactory to the Irish 
people, he should vote for the second 
reading of the Bill. He had listened 
patiently to the debate but, since the 
speeches of his hon. Friends the Mover 
and Seconder of the Amendment had 
been delivered on the opening night, he 
had waited in vain to hear from any 
hon. Gentleman on either side of the 
House arguments endorsing the opinions 
which they had put forward, until, on 
the previous evening, his hon. Friend 
the Member for Kilkenny City (Sir John 
Gray) had come to the rescue of the Mem- 
ber for Kilkenny County (Mr. Bryan). 
Indeed, it would seem as if there were 
now in the House a new ‘‘ Confederation 
of Kilkenny” opposed to all the other 
Members from Ireland, as well as to the 
representatives of England and Scotland. 
In his opinion any man who proposed 
the postponement of legislation on the 
Irish land question at the present most 
critical period of the destinies of Ireland 
Silent a serious responsibility, a re- 
sponsibility so grave that he, for one, 
was not prepared to share in it; and 
believing the measure to be a good one 
he should vote for its going into Com- 
| mittee, in order that it might be amended 
|in any respect in which it might fall 
|short of doing justice to the Irish te- 
inants. He should not have spoken on 
this stage of the Bill if it had not been 
for the fact that the measure had been 
| misrepresented, especially in Ireland, in 
a manner the most unjust. All the im- 
portant benefits it conferred on the peo- 











the immediate results—deny it who could | ple of Ireland had been obscured and 
—of the unhappy, ill-fated, deplorable | distorted and misrepresented to them. 
policy of Her Majesty’s Government in | He believed that the more the tenant- 
Treland. |farmers of Ireland knew of the scope 

Mr. COGAN said, the hon. Member | and provisions of the Bill the more they 
who had just sat down had attributed } would like it. When they knew that it 
many of the unfortunate circumstances | went further than any measure which 
which were now occurring in Ireland to | was ever proposed on the subject, and 
the policy pursued by the First Minister | that it gave more than the most extreme 
of the Crown; but, instead of those cir- | of their advocates had ever demanded in 
cumstances being attributable to the | Parliament, the tenant-farmers were too 
right hon. Gentleman, he (Mr. Cogan) | intelligent not to come to the conclusion 
believed that they had arisen from the that there must be a great deal in the 
long postponement of that policy of jus- | measure that was worthy of their accept- 
tice and conciliation which the right | ance. Under its provisions every custom 
hon. Gentleman had so nobly inaugu- | which now existed in Ireland, by virtue 
rated by the measure of religious equality | of which an outgoing tenant was entitled 
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to compensation, would become a matter 
not depending on the caprice of land- 
lords, but sanctioned by the authority of 
law ; ‘and where that custom did not exist 
a landlord could no longer.capriciously 
evict a tenant who paid his rent and 
who did not sublet without paying him 
what might be seven years’ rent. And 
for the first time it was now proposed 
to attach a money value to a mere 
occupancy right in such a manner that 
it would become virtually and sub- 
stantially security of tenure. Compen- 
sation would be given under the Bill to 
the tenant-farmer for all the substantial } 
improvements which he made on his{ 
farm, and which permanently benefited | 
its condition, not only for the future but | 
for the last twenty years with regard to | 
all permanent improvements, and without | 
any limit of time back as regards build- | 
ings and reclamation of im. When 
the Irish tenantry knew this they would | 
agree that it would be most unwise to | 
intercept a measure which would confer 
on them such substantial benefits. He, 
for one, should aid by every means in | 
pon power in getting for the Irish tenan- 
r all that he believed to be possible, | 
pa that he believed would do them any | 
practical good; and he much preferred | 
that course to any attempt to please their 
imaginations by mere fancy sketches of 
possible legislation for fixity of tenure, | 
which might take place God knew when. 
For the future it would be the presump- 
tion of the law that all improvements 
found existing on a farm had been made | 
by the tenant and not by the landlord, | 
the contrary being the presumption now. | 
That in itself was almost a revolution, | 
but it was a most just and righteous 
one. It was also provided that the land- } 
lord, in place of giving the tenant com- 
pensation for his occupancy-right, might 
tender him a ‘lease for thirty-one years | 
at a rent not to be fixed by himself but 
by a public court, the terms of which | 
were to be statutable. That was a tenure 
of which many tenants in Ireland would 
gladly avail themselves. With regard 
to the number of years for which the | 
lease should be made out, that was a| 
matter to be fairly considered in Com- 
mittee, and it was open to discussion whe- 
ther the lease might not be for forty or | 
even sixty years. He himself had given 
leases in some cases for both those periods, | 
and he believed that by so doing he had 
benefited himself as well as his tenants. 


Mr. Cogan 
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Certain it was that the Government Bill 
did not deserve the reprobation which 
men who attempted to tan public opi- 
nion in Ireland had endeavoured to affix 
to it. That the measure contained seve- 
ral defects he did not deny, but these 
it would be the duty of the Irish Mem- 
bers to remedy in Committee. It was, 
for example, much to be desired that 
legislation on this subject should be uni- 
form throughout the whole of Ireland. 
It was disadvantageous and liable to 
misconstruction that one particular le- 
gislation was given to tenant-right in 
Ulster, while a modified establishment 
only was given to analogous customs in 
other parts of the country. Where in 
any part of the country a custom existed 
by which the outgoing tenant was en- 
titled to compensation on quitting his 
| holding, that custom should be legalized 
| by this Bill as an existing fact, and with 
the varying restrictions, whatever they 
might be, which surrounded it. The 
sponsors of the Bill declared that there 
was great difficulty in defining the te- 
nant-right of Ulster, which varied in dif- 
ferent counties and even on different 
estates. He could not see why all the 
customs should not be legalized all 
over the country in the same way, or 
why the same customs, out of Ulster, 
should be fenced round with statutable 
restrictions which did not apply to the 
tenant-right of Ulster. He wished that 
the word ‘‘ Ulster’ had never appeared 
in the Bill at all, and that the Ist and 
2nd clauses of the Bill had been 
omitted and a common clause inserted 
in their place, legalizing all such cus- 
toms, wherever they existed, in any part 
of Ireland wherever it now exists, and 
with its existing limitations and restric- 
tions, or if any statutable restrictions 
are required, apply them equally to all 
Ireland. It had been said that Ulster 
had been favoured in the Bill on ac- 
count of its Protestant character; but 
that was an assertion which was too 


| . . 
| contemptible to need refutation, and he 


protested against the religious bigotry 
which had been attempted to be im- 
ported into the matter. The antecedents 
of the Prime Minister and of the Presi- 
dent of the Board of Trade, whose ab- 
sence was so deeply deplored by both 
House, were a sufficient 
answer to that charge. Shame on the 
cruel tongue or pen that would revive 
the horrid engine of religious bigotry, 
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or import into a purely political question | tages expected from the Bill. He con- 


the words ‘‘ Catholic” or ‘‘ Protestant.” 
He was no true friend of his country 
who sought to perpetuate those irreli- 


gious animosities—for he would not de- | 


secrate the word by calling them reli- 
gious—which had severed Irishmen in 


time past, and had done so much harm | 
to them all. Another amendment he | 


wished to see made in the Bill was, the | 
introduction of a provision giving a| 


choice to the tenants either to take | 


fessed, however, that he shared the feel- 
ing that the Bill would not give satis- 
faction; and that result he attributed 
not to any shortcomings on the part of 
the Bill, however defective it might be. 
Such a state of feeling had been aroused 
in Ireland that, in his opinion, no mea- 
sure which this House would be likely 
to pass would, for a time at least, give 
satisfaction in Ireland. The expecta- 
tions of the Irish people had been raised 


compensation under the custom or under | to an undue height; the populace had 
the scale; for it had been said that been fed upon delusions for the past few 
tenant-right had been invaded by the; months; an agitation had been begun 


encroachments of landlords, and if a 
scale giving a certain number of years 


was fair to one landlord it would be fair| to be obtained. 
If this were done, and the} never taken part in the promotion of 


to another. 


| 


| 


same custom was established all over | 
Treland, that which had been seized | 
upen as one of the blots of the Bill, and | 


which had given rise to much angry dis- 
cussion, would be removed. Some of 
the restrictions barring the claim of 
tenants to compensation ought to be 
altered in Committee. It would be hard, 
for instance, for the tenant to have no 
occupation-claim on the ground of a 


year’s rent being in arrear, especially in | 


cases where several years’ arrears had 
been allowed on the estate ; and it should 
be enacted that arrears, unless for four 


or five years, should not act as a bar to | 


oecupancy rights. 
to see introduced into the Bill a provi- 
sion abolishing the law of distress. The 


right was not required, and was seldom | 


He should also wish | 


which had led them to seek for chimeras, 
instead of what was practical and likely 


For himself, he had 


these delusions; he had never conde- 
scended to propagate them among his 
countrymen. On the contrary, he had 
stood aloof from the agitation, and had 
thereby incurred odium and mistrust. 
So high was the current of popular feel- 
ing that many of his best friends thought 
he had not acted in a way to secure their 
approbation. All he could say was that 
he had taken a course dictated by a con- 
scientious conviction of what was just 
and right; and whenever he found, if he 
did find, that he had lost the confidence 
of his constituents, whom he had repre- 
sented without a fault being found with 
his conduct for eighteen years, he should 


| willingly resign his trust; but he would 


used, by the landlord, and it was in- | 


vidious to give him an unfair advantage 
over the other creditors. 


for the labourers, he gave the prin- 
ciple his cordial support. At present 
the labourers were very badly housed, 
and it was very essential that their con- 


With respect | 
to the proposal relating to dwellings | 


| 
| 


| 


dition in this respect should be amelio- | 


rated; but he thought at the same time 


that the clause must be guarded by cer- | 


tain restrictions as to the number of 


these cottages permitted to be erected, | 
| people would do justice to those who 


and it was a question for consideration 


in Committee whether they should not | 


be held from the landlord, and not from 
the tenant. It had been stated that the 
Bill was not likely to give satisfaction in 
Ireland. That was lamentable, because 


the moral advantage to be derived from | 


a satisfactory settlement of the land | 


question was one of the greatest advan- 


never consent to hold it for an hour on 
terms which he considered inconsistent 
with his own honour or the public good. 
Although it must be very disheartening 
to the House if Ireland were not satisfied 
with a fair settlement of the question— 
for fair he hoped it would be—still he 
was confident that the right hon. Gen- 
tleman at the head of the Government 
would not be deterred from persevering 
in his policy of conciliation and justice 
towards Ireland. He called upon the 
right hon. Gentleman to ‘‘be just and 
fear not,” believing that in time the 
good sense and good feeling of the Irish 


had been anxious to do justice to them. 
Mr. M’CARTHY DOWNING said, 
that at the close of last Session he had re- 
turned to Ireland gratified to be able to 
tell his constituents that he had helped 
to carry the Irish Church Bill. He had 
hoped that at the close of this Session he 
should have been able to congratulate 
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them upon the attainment of those things 
in connection with the land which all 
just and reasonable men admitted they 
were entitled to—namely, fair security 
in their holdings and protection from 
exorbitant rents. He feared, however, 
there was small chance of his being able 
to do so. Fixity of tenure and protec- 
tion, it was said, were embraced in the 
Bill; but if such were the case, he cer- 
tainly did not understand the measure. 
He protested against the language which 
had been used towards those who op- 
posed the Bill. Unwarrantable asper- 
sions had been cast upon the Mover 
and Seconder of the Amendment, whose 
motives were really as pure and honour- 
able as those of any Gentleman in the 
House. He repudiated the imputations 
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that had been cast on those who had led 
the recent agitation in Ireland. They} 
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this could only be attended with dis- 
astrous consequences. Security of pos- 
session would meet the demands made 
by public meetings and farmers’ clubs 
in Ireland. Much had been said re- 
specting valued rents; but if such a 
system were established, he believed it 
would lead to litigation and be ruinous 
to the country. An Amendment had 
been presented to the right hon. Gen- 
tleman at the head of the Govern- 
ment by a deputation, headed by Lord 
Bellew. That document contained a 
suggestion that rent should be paid 
according to value, which might be as- 
certained by arbitration. The sugges- 
tion had met with general approval in 
Ireland, and if adopted by the Govern- 
ment would dispense with the 12th and 
14th sections of this Bill. The right hon. 
Gentleman the Under Secretary for the 





had done what in their consciences they | Colonies (Mr. Monsell) had stated that 
believed to be right, and what in his| the 3rd section was one for giving pure 
conscience he believed to be right. Some | and simple compensation for disturbance 
people alleged that they had deluded|of occupation. But that was not the 
the Irish people. He objected to such | fact, for it mixed up compensation for 
statements. The meetings which had | disturbance of occupation with compen- 
been held were perfectly constitutional, | sation for improvements; and to that he 
and had been approved of by the friends | entertained a very decided objection. 
of order. These meetings had, more-| The proper title of the clause would be 
over, greatly aided the Prime Minister | ‘‘ Penalties for Capricious Eviction.” 
in his work, and had assisted in the| There ought to be a clause giving com- 
half conversion of the Opposition. As/| pensation for disturbance alone, and it 
to the Amendment, he knew nothing of | ought to contain a maximum and a mini- 
it until he saw it on the Paper, and hon.| mum for the guidance of the assistant 
Gentlemen must not, therefore, suppose | barristers. The right hon. Gentleman the 
that it came from a “cave.” He alto-| Member for Oxfordshire (Mr. Henley) 
gether disclaimed the idea that the op-| had commented on the fact that while 
position to the measure had proceeded | almost every Irish Member stated ob- 





from the irreconcilables. His desire | 
that the land question should be fairly | 
and moderately settled was as great as | 
that of any Member in the House; but | 
he had no hesitation in declaring that | 
the Bill was not what the people of | 
Ireland expected, though it might be so | 
amended as to fulfil those expectations. 
The framework was right, though the 
clauses were unsatisfactory; but if the 
Prime Minister would give the smallest 
indication of his willingness to accept 
the Amendments that were necessary, 
he would trust to the generous heart of 
the right hon. Gentleman and his de- 
sire to give the Irish people that which 
justice required. He had never given 
countenance to the views or plans of 
those who wished to transfer the pro- 
perty in the soil of Ireland from the 
landlords to the tenants, as he thought 


Mr. W Carthy Downing 


jections to the Bill they all announced 
their intention to support it. The fact 
that a meeting of Irish Members had 
decided that the Bill would not be ac- 
ceptable to the people of Lreland unless 
large amendments were made in it would 
perhaps account for the course they had 
pursued in supporting the Bill and 
speaking upon the clauses. Unless the 
law of distress were abolished, the 
8th section of the Bill might be turned 
into an engine of oppression. He had 
a strong objection to another part of the 
Bill. He referred to the 10th and 16th 
sections, which enabled the landlord to 
escape the penalties of compensation by 
granting leases in certain cases. It 
might happen that the tenant having 
applied to the courts for compensation 
after eviction would, on ascertaining the 
amount to which he was entitled, sell off 
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his cattle and prepare to go abroad, in 
confident anticipation of receiving the 
amount of the award. But when the 
Judge’s order came it would be com- 
petent for the landlord, under these 
sections, instead of paying the money 
to tender him a thirty-one years’ lease. 
Thus the tenant would find himself 
without any means of cultivating the 
farm, and, in fact, almost a beggar; | 
and the consequence would be that in 
a year or two he would be evicted for 
non-payment of rent. There was no 
part of the Bill to which the Irish people 
more strongly objected than these sec- 
tions; and why, he would ask, were 
these clauses retained in a Bill which 
they were told was to pacify Ireland and 
make its people contented and prosper- 
ous? He could only conjecture that 
they were retained ‘in the Bill in order 
to enable landlords in Ireland after 
twenty-one or thirty-one years to evict 
any number of their tenants they pleased. 
He trusted that these sections, at all 
events, would be expunged. He was 
surprised that objection was taken to 
the clause giving compensation for past 
improvements, which had already been 
carried in the House of Commons by 
a majority of 2 to 1, and which had 
received the support of Lord Chancellor 
Napier and of Lord Cairns. It might 
not be known to hon. Members that a 
provision for compensation for past im- 
provements was approved by the House 
twenty years ago, and supported by all 
the leading statesmen on the other (the 
Opposition) side of the House. Yet, 
now, objections were raised to the clause 
in the present Bill for that purpose. 
He had received innumerable letters 
from men of station and property in Ire- 
land expressing dissatisfaction with this 
Bill, and he agreed fully and entirely 
with them, because he believed that if 
the Bill passed in its present shape it 
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would not give satisfaction. At the 
same time, he believed that it would be | 
possible to avoid this result by sub- | 
stantially amending the measure, and 
he hoped that the Government would | 
give some indication that such Amend- | 
ments would be proposed, because it | 
was of great importance that there | 
should be no division against the second | 
reading. He was sorry to hear last | 
night the hon. Member for Richmond 
(Sir Roundell Palmer) say— 
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“That evidence proves that such ruffians not 

only draw no distinction between evictions for 
non-payment of rent and eviction for any other 
cause.” 
That statement did injustice to the Irish 
people. He (Mr. Downing) believed— 
and he might quote the testimony of the 
greatest authorities, from Sir J. Davies 
down to Master Fitzgibbon—that the 
people of Ireland were a people that loved 
justice and were grateful and moral. 
In conclusion, he would again express 
his deep regret if there should be any 
division on the present occasion, and 
he appealed to the hon. Member for 
Kilkenny (Mr. Bryan), if there should 
be an indication on the part of the Go- 
vernment to make the necessary Amend- 
ments, not to press his Amendment to a 
division. But if such indication were 
rot given and there was a division, he 
(Mr. Downing) should certainly feel 
bound to vote with his hon. Friend ; and 
he hoped, whatever might be the dura- 
tion of his Parliamentary career, that he 
should look back upon that vote as the 
proudest which he had ever given. 

Mr. DISRAELI: Sir, we are called 
upon to read the second time a Bill to 
amend the law respecting the owners 
and occupiers of land in Ireland. It is 
not an agricultural Bill; it is a political 
Bill. Ido not use that epithet in the 
sense which my right hon. Friend the 
Member for the University of Dublin 
(Dr. Ball) used it some few nights ago 
in his admirable speech. I do not mean 
to say that it is a revolutionary Bill ; 
but it is a Bill the object of which is, 
not to improve the cultivation of land, 
but to improve the relations between 
important classes of Her Majesty’s sub- 
jects. Now, Sir, a Minister who would 
come forward and propose to deal—to 
meddle, I would rather say—with the 
relations between landlord and tenant, 
would undertake a task from which I 
think the most experienced and most 
resolute man would shrink, unless there 
was an urgent necessity of State for 
doing it. I myself acknowledge that the 
circumstances of Ireland are such as not 
only to justify the Minister but to call 
upon him to ask the attention of Parlia- 
ment to this question, and invite it to 
come to some decision upon it. Sir, I 
will not enter, or attempt to enter, into 
the long catalogue of the various and 


complicated causes which have brought 
Ireland, so far as the relations between 
the proprietor and the occupier of the 
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soil are concerned, into such a position 
that it becomes the duty of the Minister 
and of Parliament to legislate, or pro- 
pose to legislate, upon the subject. But 
although I shrink from, and, from fear 
of wearying the House, avoid that topic, 
I may be permitted, I hope—speaking, 
as I trust I shall to-night, with the 
utmost impartiality, and not appearing 
here, as some hon. Gentlemen do, as 
the advocate either of the tenant or of 
the landlord in particular—I hope I may 
be allowed to congratulate the landlords 
of Ireland upon this—that the result of 
all these investigations, of this protracted 
discussion, and of the scrutinizing mind 
of the public of this country being 
brought to bear on this subject, has been 
that it has greatly cleared their reputa- 
tion and strengthened their position. 
They cannot be accused of rapacity who, 
it is proved, receive a lower rent than 
the landlords of England; they cannot 
be accused of ruthlessness when the 
solitary instances with pain and diffi- 
culty brought forward against them are 
instances of a very few men of crazy 
imagination and conduct; and if we 
were to make a selection in England in 
the same spirit, we might, perhaps, find 
a few individual proprietors influenced 


{COMMONS} 


| to a favourable and satisfactory termina- 





by similar feelings. In the result there 
would be the same amount of justice, 
and the same honour to the discoverers 
of the exceptional instances. I may be | 
allowed, if indeed it be necessary, to | 
remind the House that this is no new| 
question. It has now been in some} 
degree under the consideration of Par- | 
liament and of the country for many 
years. I do not mean to say that the 
period which has elapsed since it was 
first mooted as a Parliamentary ques- 
tion has been one, considering its im- 
portance and magnitude, that may be 
deemed unreasonable. It is a habit of 
this country—a wise and salutary habit, 
which guards us from precipitate legis- 
lation—that a question should be fairly 
discussed and understood, not merely by 
Cabinets and Councils, but by the nation 
altogether, before we give it the final 
seal of permanent legislation. Sir, we 
have had many references, in the course 
of the interesting debate which the Mo- 
tion of the right hon. Gentleman has 
produced, to important documents, such 
as the Bills brought forward by Minis- 
ters who have at various times endea- 
voured to bring this great controversy 
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tion. But. I am surprised that during 
this protracted debate such very slight 
and casual reference has been made to 
a tocument which, after all, is more 
important than any Bill that has ever 
been proposed by any Minister, and that 
is the Report of the Devon Commission. 
From the moment that the Report of the 
Devon Commission—which was proposed 
to Parliament by one of the most emi- 
nent statesmen of this country—was laid 
on our table, some legislation upon the re- 
lations that existed between landlord and 
tenant in Ireland seemed to be inevitable. 
From that moment it became a public 
question, and one of the highest interest. 
I grant, Sir, that there were some persons 
who were then of opinion that, by the con- 
sequences of that dire calamity, perhaps 
the greatest and most awful visitation of 
the century which occurred in Ireland— 
the famine—that by the great reduction 
of the population of that country, some 
of the difficulties, and those the most 
important, with reference to the condi- 
tion of Ireland might have been removed 
as regards the tenure of land. But, 
although the population of Ireland was 
so largely reduced, and although in con- 
sequence of such reduction the compe- 
tition for land was equally diminished, 
and for a time, and a very brief time, 
some solution of the difficulty was re- 
cognized in those circumstances, still the 
famine in Ireland brought about another 
great event in the social condition of 
that country—namely, the creation of a 


|new class of proprietors of land, which 


prevented that alleviation of the diffi- 
culties that was anticipated, and which 
in a certain degree ultimately aggravated 
them. We must remember that by the 
encouragement of England, at the invi- 
tation of its Ministers and by the legis- 
lation of Parliament, Englishmen and 
Scotchmen were invited to invest their 
capital in the purchase of the land of 
Ireland. We must also remember that 
at that period it was also impressed 
upon the country, in the spirit in which 
the present Bili has been drawn and 
proposed, that the relation between land- 
lord and tenant ought to be a purely 
commercial relation; and unless it was 
such no satisfactory result could be ob- 
tained. The consequence of this was 
that a great body of proprietors, men of 
capital, sense, and science, entered into a 
bargain at the invitation of the State, 


— 
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which they, on their part, have rigidly 
fulfilled. They no doubt introduced a 
treatment of those who were dependent 
upon them, as regards the tenure of land, 
very different from that which was ex- 
pected by those who had so long enjoyed 
the facility and forbearance of the old 
Trish landlords—that body of men is now 
denounced, and their ruthlessness and 
rapacity are held up to public odium. 
Sir, the right hon. Gentleman the Mem- 
. ber for Liskeard (Mr. Horsman) said 
last. night that from the moment the 
Report of the Devon Commission was 
issued this all-important question was 
trifled with by successive Ministries. 
That is a very grave accusation to make 
against public men. Having been con- 
nected with two Ministries who have 
endeavoured to deal with this question, 
who have given to its consideration great 
thought and labour, and who were pre- 
pared to stand or fall by the measures 
which they introduced, I must—though 
I hope with good temper—utterly re- 
pudiate the imputation of the right hon. 
Gentleman. And I am bound to say 
from what I know of public life, such as 
I can observe from my seat in this 
House, I have no reason to believe that 
those who sit opposite to me, and who 
in the course of their career have also 
been responsible for Bills to establish 
more satisfactory relations between land- 
lords and tenants in Ireland—I say I do 
not believe that they were animated by 
any other spirit than we were. Sir, I 
cannot for one moment believe that they 
trifled with this question; but, on the 
other hand, I am confident that they 
gave to it all the pains which learning 
and research could bring to the solution 
of this difficult question, and that they 
were prepared to exert the utmost of 
their Seathahediay influence to carry 
the result of their deliberations into 
effect. The right hon. Gentleman the 
Member for Liskeard was himself, I be- 
lieve, Secretary to the Lord Lieutenant 
for no brief period. I never understood 
that he introduced any Bill with regard 
to the land of Ireland, or indeed brought 
in any Bill upon any subject whatever 
connected with Ireland during his term 
of Office. But we never placed upon 
the conduct of the right hon. Gentleman 
that uncharitable interpretation which 
he has been pleased to place upon the 
conduct of those who fill both this and 
the opposite Benches, who did attempt 
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to deal with this question. Both sides 
of the House acknowledge that the right 
hon. Gentleman the Member for Liskeard 
When he did not 
introduce a Bill upon the Irish land ; 
when he did not, during his tenure of 
Office, introduce a Bill upon any subject 
whatever in connection with that coun- 
try; when, on quitting Office, he informed 
us, to my wonder and surprise, and es- 
pecially to the astonishment of the Earl 
of Mayo, that he had not brought for- 
ward any measure on any subject what- 
ever because he found that his Office was 
a complete sinecure, we, still knowing 
what a superior person the right hon. 
Gentleman was, did not put an un- 
charitable interpretation on his conduct, 
but said—‘“‘ This is a part of some pro- 
found policy, which will end in the re- 
generation of Ireland and in the con- 
solidation of Her Majesty’s United King- 
dom.”’ Now, Sir, let me remind the House 
of what they have probably forgotten 
—namely, what was proposed in refer- 
ence to this subject by the Government 
of 1852, with which I had the honour to 
be connected. We laid upon the table 
of the House four Bills, forming a com- 
plete code as regards the land of Ire- 
land. I can describe those four Bills in 
a sentence. They adopted every recom- 
mendation of the Devon Commission. 
Sir, if those Bills had passed we should 
not now have been discussing the mea- 
sure of the right hon. Gentleman oppo- 
site. Circumstances, however, occurred 
which prevented these Bills from pass- 
ing. There was a change of Govern- 
ment. Yet, in the interval that elapsed 
between the end of 1852 and the year 
1860, what occurred with regard to legis- 
lation in respect of the land of Ireland ? 
Every provision of these four Bills, with 
one vital exception, passed piecemeal 
during that interval. The limited owner 
was invested with power to make im- 
provements, and to charge them upon 
the inheritance. That was a leading 
principle in one of the four Bills which 
T have said were laid upon the Table. 
Before two years it was passed. The leas- 
ing powers of the Irish proprietor gene- 
rally were proposed to be extended. That 
was passed. The limited owner was per- 
mitted to enter into contracts with the 
tenant. That was passed. A consolida- 
tion and code of all the laws relating to 
landlord and tenant in Ireland was suc- 
cessfully passed by Sir Joseph Napier, 
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although in Opposition, in 1860; and | this is hardly the moment to touch upon 
that code and consolidation includes | the subject, and therefore I will advert 
many valuable amendments of the law.|to it only by a word, that the wisest 
The particular Bill which we brought} course in that matter is to fix the onus 
forward in 1852, which would have | probandi upon neither party. Iam quite 
regulated the relations between landlord | certain that as respects the landlord, it 





and tenant in Ireland, was referred, after 
the fall of our Government, to a Select 
Committee. The labours of that Select 
Committee I will not dwell upon, be- 
cause it would weary the House, and 
time will not permit. They experienced 
various complications and many strange 
vicissitudes; but this was the result— 
every provision in the Bill that we 
brought forward to regulate the rela- 
tions of landlord and tenant in Ireland 
was adopted by that Committee, with 
one vital exception, and a Bill was at 
last passed in 1860 to regulate those 
relations, with the omission of what I 
consider to be a vital clause in the Bill 
of 1852—namely, that which gave com- 
pensation to the tenant for improve- 
ments, and retrospective compensation. 
I might have dwelt longer on this matter, 
but that I believe to be a fair and candid 


description of the proposals we made. | 


And I say, that the Government which 
made these proposals ought not to be 
subjected to the careless taunts of a Gen- 
tleman who has been absent for some 
little time from the House, and comes 
back to denounce public men who have 
given most laborious hours, and incurred 


heavy responsibility in connection with | 


this subject, and who ought not to be 
told that successive Ministries have 
trifled with this question. I was in fa- 
vour, in 1852, of giving compensation to 
the Irish tenant for his improvements, 
and within due limits, and with neces- 
sary conditions of prudence and discre- 


tion, 1 was in favour of retrospective | 


Sir, I am still of that 
I believe that in retrospective 


compensation. 
opinion. 


compensation there should be a term | 


fixed—moderate and reasonable, but not 
of too great duration—and that it should 


extend to all objects, without any excep- | 


tion. But, Sir, I regret to say—and I 
say it in passing, for hitherto I have not 
touched on the present Bill—I do not 
approve of that provision which would 
assume that all past improvements have 
been made by the tenant instead of by 
the landlord. Indeed, with such a con- 
dition I could not entertain the proposi- 
tion to provide for retrospective improve- 
ments. 
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| would act in a spirit of great injustice; 
it would require him to do things which 
he could never have anticipated that the 
|law would have called on him to do; 
and with one bailiff who is dead, and 
; another who is absent, without register 
| or record kept of what has occurred, to 
|ask him now to accede to a proposal 
| which is novel—I will not say irregular, 
| but certainly one of which this country 
| has little experience—it is to my mind a 
| most impolitic act to bring forward that 
proposition with respect to a subject 
upon which I hope now there is gene- 
rally a mutual agreement. Now, I find 
that this great question of compensation 
for improvements, especially retrospec- 
tive compensation for improvements, 
which was included in our land code of 
1852, is now proposed and conceded by 
}the Government in the Bill before us. 
Well, Sir, that alone, in my mind, is a 
sufficient reason why I should assent to 
the second reading of this Bill. And 
here I would say one word before I pro- 
ceed further with respect to the position 
in which Gentlemen on this side of the 
House are placed by assenting to the 
second reading. I understand by as- 
senting to the second reading of the Bill 
that I assent to its principle ; and I look 
upon its principle to be an amendment 
of the laws relating to the occupation and 
ownership of land in Ireland. [Sir 
Corman O’Locnuten: Hear, hear!} I 
do not know what the Judge Advocate 
General means by his cheer. I think 
he made a most indiscreet and incon- 
siderate observation when he fixed upon 
three provisions of the Bill, respecting 
which he must have anticipated there 
must be great controversy; and, repre- 
senting the Government, said—‘‘ These 
are the three principles of the Bill, and 
every Gentleman who votes for the second 
reading is pledged to those principles.” 
The consequence of the speech of the 
Judge Advocate was, as I am told, 
that several much respected Members 
|of this House, whose votes upon this 
subject I should have been very glad to 
have seen arrayed on tlie same side with 
|mine, quitted the House. Such is the 


| 


Sir, it appears to me, though | result of a speech made by a man of 
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talent, placed for the first time in a po- 
sition to which he is unaccustomed. 
Now, Sir, I have explained to the 
House, and I believe every Gentleman 
on this side of the House understands, 
the principle of this Bill. It is that we 
are prepared ‘‘ to amend the law relating 
to the occupation and ownership of land 
in Ireland,” and, when we go into Com- 
mittee, we shall consider its provisions. 
So far as my position is concerned, I 
might stop there. I might have re- 
mained silent but for the speech of the 
learned Judge Advocate ; and the right 
hon. Gentleman could not with reason 
complain if, when we went into Com- 
mittee, he was met by Amendments for 
which he is not prepared. But, Sir, I 
think it better that we, not objecting to 
the second reading of a Bill of the vast 
importance of the present, should indi- 
cate the great points on which we think 
there is difference between us and the 
Government, and thereby indicate the 
course that we shall take in the scruti- 
nizing labours of the Committee, and 
perhaps induce the Government, before 
we can reach that ceremony, to consider 
their position on those points, and meet 
us in that spirit of compromise which I 
flatter myself may distinguish our gene- 
ral labours in Committee. Therefore it 
is that, having guarded myself against 
the rash conclusions of the Judge Advo- 
cate, I will very briefly mention the 
points on which I have grave doubts at 
present, and on which, so far as I am 
advised, I shall feel it, as others will feel 
it, my duty to ask the Government to 
reconsider their position ; or, if they will 
not do so, to appeal to the wisdom and 
patriotism of the Committee in which 
we shall soon find ourselves. And now, 
Sir, the first point on which I had very 
grave doubts is as to the propriety of 
that proposition of the Ministry which 
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relates to what is called the Ulster cus- 
tom. It is appears to me impossible | 
that the Bill can pass with regard to| 
this part of the subject in the form in| 
which it is framed; but the objections 
which I have are so very grave that they | 
are objections to the principle, and it is| 
my duty to place them at once before the | 
consideration of the House. What is| 
this first clause of the Bill, respecting | 
the legality of what is called the Ulster | 
tenant-right custom? It is neither more | 
nor less than asking Parliament to lega- | 
lize the private arrangements of every | 
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estate in the North of Ireland. Whatis 
the Ulster custom? No Gentleman has 
pretended to tell us. There is no such 
thing as an Ulster custom. Thereare a 
variety of customs as respects tenant- 
right in Ulster, as there are a great 
many such customs in the other parts of 
Ireland, but there is no Gentleman who 
can tell us what the Ulster custom is; 
and this is so obvious and acknowledged 
that we have absolutely a Notice on 
our Paper at the present moment in 
which an hon. Member for the first time 
attempts to make a definition of the 
Ulster custom, and asks Parliament to 
consider it. Now, Sir, I conceive that 
the utmost difficulty, not to say impossi- 
bility, lurks in the course which the Go- 
vernment are recommending us to take 
on this subject. I see no termination 
to the controversy, nor can I see what 
settlement even the highest authorities 
can bring to bear upon this subject, be- 
cause their decision upon any one case 
will not decide another case, for the 
reason that the circumstances which will 
be brought before the authorities will be 
ever varying. In my mind there is a 
complete fallacy in the argument that 
has been offered in the course of this de- 
bate by several Gentlemen ; and recently 
—I remember it better because it is re- 
cently—by the Judge Advocate General, 
who says— 

“ Why, all we ask is that you should do in Ire- 
land what you have done in England. You have 
legalized the custom of tenant-right in parts of 
England, why should you not legalize it in parts 
of Ireland ?” 

The right hon. Gentleman did not see, 
or would not acknowledge, that there is 
a vital difference between the two instan- 
ces. The very language which we use 
upon this subject in this country indi- 
cates the difference. My hon. Friend 
the Member for Lincolnshire (Mr. Chap- 
lin) in his able speech gave us a pic- 
turesque, an animated, and a true 
account of the admirable tenant-right 
which exists in Lincolnshire. But what 
is it called there? It is called there, as 
in other parts of England, the “custom 
of the country.”” Everybody knows it 
as a custom because it is ancient, be- 
cause it existed before the memory of 
man, because it is prescriptive, because 
it is certain, because it is the custom of 
the country, and‘also the common law 
of England. But is there anyone who 
can get up in his place in Parliament 
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and for a moment pretend that these | It is not upon the interest peculiarly of 


qualities attach to any 
ments that exist in Ulster. 
pretends that there is any custom of 
Ulster. There is no prescription, be- 
cause it is not ancient ; there is no cer- 
tainty, because it varies under every 
rule. Then I want to know in what 
manner you will deal with this ques- 
tion of Ulster custom. Besides, even 
if it were a custom, i very much doubt 
the propriety as a general principle, 
of legalizing customs. The moment 


you legalize a custom you fix its par- | 


ticular character; but the value of a 
custom is its flexibility, and that it 


adapts itself to all the circumstances of | 


the moment and of the locality. All 
these qualities are lost the moment you 
crystallize a custom into legislation. 
Customs may not be as wise as laws, but 
they are always more popular. They 
array upon their side alike the convic- 
tions and the prejudices of men. They 
are spontaneous. They grow out of 


j 
) 
| 


| 


man’s necessities and invention, and as | 


circumstances change and alter and die 
off the custom falls into desuetude, and 
we get rid of it. 
into a law, circumstances alter, but the 
law remains, and becomes part of that 
obsolete legislation which haunts our 
statute book and harasses society. 
Therefore I say, as a general principle, 
Iam against legalizing customs. 
cannot, if you are to legalize custom, 
legalize the custom of Ulster, because 
it does not exist. 
what is the reason that you should have 
special legislation for the custom of 
Ulster ? These agricultural customs 
exist in other parts of Ireland; you 
have provided for them in your Bill. 


But if you make it | 
| land. 


You | 


rivate arrange- | the landlord that I found my objection. 
No one | My objection to this clause, which, at 


the first blush, recognizes property in 
occupation, and which, therefore, I am 
not surprised has alarmed many Gen- 
tlemen, is, that this is a proposition which 
terminates at one fell swoop all moral 
relations between the owner and the 
occupier. Although some years ago we 
used to hear a great deal upon the sub- 
ject, I doubt very much whether you 
can convert the relations between land- 
lord and tenant into a purely commercial 
relation. There is something, I think, 
in the nature of the property itself— 
something in the inevitable consequences 
of local circumstances and local influ- 
ences, that would always prevent such a 
consummation. And as far as I can ob- 
serve or have learnt, these circumstances 
have prevented the establishment of a 


| purely commercial relation even in Scot- 


land, where the experiment would ap- 
pear to have been tried under most 
favourable circumstances. But of this 
I am sure, that it is a relation that never 
could be established in the case of cir- 
cumstances such as mainly exist in Ire- 
If ever there was a state of 
society in which the relations between 
the landlord and tenant should be pa- 
ternal, it is in a country where you have 
farmers of an acre, and where a man 
pays you, as my right hon. Friend 


| (Mr. Gathorne Hardy) mentioned last 


| night, 40s. for his annual rent. 
But if it did exist, | 


Now, 
Sir, this clause, in my opinion, termi- 
nates all moral relations whatever. No 
doubt, there may be some Gentlemen— 


| and those probably who have least con- 
| sidered the subject—who will be sur- 


Why should there be two clauses—one } 
for the Ulster and one for the other | 


customs? Protesting against legalizing 
customs, I say that, if the House in its 
wisdom decides upon that course, it will 
be expedient to get rid of this special 


} 


legislation for Ulster, and to support a | 
general clause upon the whole subject } 


of legalizing the agricultural customs of 
Ireland. Inow proceed to another part 
of the Bill, of which I entirely disap- 
prove, and that is the compensation that 
is to be given for occupation. We have 
heard many objections to the principle 
of the clause. I may touch upon them, 
but I wish at once to state the reason 
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prised to hear that there are moral rela- 
tions existing between landlords and 
their tenants even in the extreme South 
of Ireland. But among the most im- 
portant moral relations between these 
two classes is exactitude in demanding 
and paying rent. Sir, moral qualities 
of a very high order are developed when 
the tenant does not pay you rent. For- 
bearance in its most Christian aspect 
may then be exhibited in a manner that 
may claim the respect and admiration of 
society. There is no body of men who 
require forbearance to be shown to them 
more than those small Irish tenants. 
In what position towards them do you 


| now place the Irish landlords, to whose 
why I particularly object to that clause. | kindness and sympathy the tenants 
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hitherto have preferred a claim? An 
industrious man, a hardworking and 
ood man, is overcome, we will suppose, 
2 those vicissitudes of seasons which 
Ireland is not exempt from, and he ap- 
plies—as others have applied before, 
and not in vain—to the distinguished 
facility and good nature of the Irish 
landlord. But the landlord naturally 
asks who is the man who thus comes to 
him with a claim for consideration. The 
relations that once existed, the relation 
of patron and client—a relation that, 
truly conceived and generously adminis- 
tered, is one of the strongest elements 
of the social system—no longer subsists. 
And the landlord says—‘‘ This man, who 
comes and asks me to exercise all the 
higher qualities of human nature—this 
man, under the law as it has now been 
constituted, is a man who is no longer 
my tenant, but my co-parcener. fe 
may to-morrow, by the decision of some 
person that I have never heard of, claim 
seven years’ rent from me, to be in- 
creased by at least three years’ more 
rent if he leaves me unexhausted im- 
provements, of the existence of which I 
am not even conscious. The value of 
my estate is only twenty years’ pur- 
chase; he has, consequently, as much 
interest in the estate as myself. Why, 
then, should I suffer inconvenience and 
loss, or forbear from vindicating my 
rights?” I say that this appeal of a 
tenant, under circumstances such as I 
have described, would be one of the 
very last which was calculated to touch 
the heart of a proprietor. But this 
is the position in which you propose to 
place landlord and tenant for the future, 
terminating all those moral relations 
which have prevailed, and, even in the 
most unhappy times, have been exten- 
sively exercised. There are those who 
also object to the clause because, in 
their mind, it converts occupancy into 
property. If that were the case, the 
objections to the clause would be so 
strong that I could not bring myself to 
support it. But I have placed a dif- 
ferent construction upon the clause—the 
same which was expressed with so much 
clearness the other night by my right 
hon. Friend the Member for the Uni- 
versity of Dublin (Dr. Ball), who looked 
upon this as a constructive contract, 
which, though there was no lease be- 
tween the landlord and the tenant, se- 
cured to him an equity and the oppor- 
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tunity of having complete cultivation of 
the land. That he could not have ina 
year or six months; and that may be a 
fair ground for giving the person who 
loses his occupancy a lhenil schupiiians 
tion, though it appears to me that, under 
these circumstances, the compensation 
suggested by the right hon. Gentleman 
would be excessive. Well, Sir, there is 
another point on which I wish to make 
a remark, and only one. It is a subject 
which must engage our attention by-and- 
by, and that is the proposition of the 
right hon. Gentleman in this Bill to 
make advances of public money for a 
variety of objects. Now, I am not pre- 
pared to say that it is not quite justifiable 
on the part of the State occasionally to 
make advances for the benefit of a class, 
with the conviction that in benefiting 
that class you are bringing advantage 
to the body politic generally. Under 
such circumstances, however, we have a 
right, I think, to look to these two con- 
siderations—that the advances should be 
made with good security, and that they 
should be made for a beneficial object. 
Now, Sir, I will not go into the variety 
of quarters to which, if this policy is 
admitted, under this Bill, advances may 
be made; but with regard to the tenant 
I must at once say that I greatly object 
to advances to the tenant in Ireland in 
order that he should purchase the free- 
hold. Our great object, as it appears to 
me, is to make the * ‘sh tenant more 
efficient—to make his tenure more secure, 
as secure as we can without trespassing 
on the legitimate rights of property— 
encouraging him to dedicate and devote 
all his resources to the cultivation of the 
soil. That is, I think, our great object. 
You appear to me to deviate from that 
object if you induce the tenant to divert a 
portion of the capital which he ought to 
| dedicate to the cultivation of the soil to 
| the attainment of another and quite a 
| different object. It appears to me no 
policy can be more unwise than that, the 
'tendency of which is to make at the 
|}same time of one man an inefficient 
| tenant and a poor proprietor. Now, Sir, 
| I well know that in a Bill for which I 
| have a share of responsibility, and the 
| full responsibility of which I am ready 
| to take—the last Land Bill produced by 
the Earl of Mayo—there was a provision 
to make advances to tenants under cer- 
| tain conditions; but what was the object 
of those advances? the object of those 
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advances was to assist the tenant in a 
better cultivation of the soil. . These 
advances were made for drainage, for 
building, for fencing; and by these ad- 
vances you really increase the capital 
devoted to the cultivation of the soil. 
You render the tenant more efficient; 
you give him greater power and the 
opportunity of reaping greater profits. 
That is not the result of the proposition 
of Her Majesty’s Ministers in this case, 
and I will not relinquish the hope that 
when that question is fairly discussed in 
Committee, and when Her Majesty’s 
Government have given to it further 
consideration, and become better ac- 
quainted with the feeling of the House, 
they may be induced to withdraw that 
part of the measure. This, Sir, brings 
me to a point which has been noticed in 
this debate, which is a very important 
one, but which does not appear to me yet 
to have received all the attention it de- 
serves—and that is, the purchases under 
the Landed and Encumbered Estates 
Acts. The defence by the Secretary to 


the Lord Lieutenant the other night of | 


the course recommended by the Minister 
on that head was to me eminently un- 
satisfactory. It depended entirely on 
the quotation of what Judge Longfield 
wrote in a tract, I believe, recently pub- 
lished. Sir, I have great respect for the 
authority of Judge Longfield ; but it did 
not appear to me, as I listened to the 
quotation, that it applied to the par- 


ticular instance before our consideration | 


at present, and I have since learnt, re- 
ferring to the volume, that that is the 
case. There is no doubt that the pur- 
chasers under the Landed and Encum- 
bered Estates Acts are not in any way 
debarred from the future taxation of the 
country, or the calls upon them which 
may be demanded by the necessities of 
the State and the nation at a period 
subsequent to those purchases. There is 
no doubt of that. 
moment contend that because they pur- 
chased their estates in those courts and 
had a Parliamentary title, they were to 
be exempt from any demands which the 
wisdom of Parliament might call on 
them, in common with other property of 
the country, to meet. But that gives 
only an entirely incorrect view of thé 
question before us. I do not know whe- 
ther Gentlemen on either side have seen 
a conveyance under the Landed and} 
Encumbered Estates Acts in Ireland. If 
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they have not, it is a piece of informa- 
tion they can easily obtain in the interval 
of this time and the Committee, and they 
will find it extremely instructive. Now 
allow me briefly to describe what a con- 
veyance is under the Landed Estates 
Act. Itis the shortest conveyance in the 
world. It is a Parliamentary title, and 
it is given in a few lines. But it contains 
a guarantee; and what is that guarantee? 
That guarantee is a guarantee from the 
State against any other than the claims 
which are contained in a schedule en- 
grossed and printed on the very deed of 
conveyance. Now, what are those claims 
in this schedule? Listen. These claims 
are the claims of the tenants on the estate. 
Every tenant is called upon to make 
his claim and send it in to the court 
before the conveyance, signed with his 
name, and from these claims that sche- 
dule is drawn up. The purchaser re- 
ceives a guarantee of his property free 
from all claims, except the scheduled 
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| list of the claims of the tenants, drawn 
up by themselves, which is on the very 
side of the conveyance. And how is it 

possible to contend that under such a 
| guarantee you now can call upon the 
| purchasers to satisfy claims of these very 
| tenants, which, according to your pro- 
| jected Bill, existed at the time of the 
} purchase and even previous to the pur- 
chase? It may be most wise and expe- 
dient, if you do legislate in this manner, 
that tenants under these purchases should 
enjoy the same privileges as other te- 
nants. That is a point I will not now 
argue; but it is quite clear that under 
those cireumstances the new proprietor 
must be entitled to compensation, and 
you cannot move in this business with- 
out compensation. This is a matter which 
must be decided by lawyers, and I do 
not pretend to give an opinion on such 
a subject which shall be definite; but 
what [ want to do is to put before the 
House the real state of the case, in order 
that you may understand that if there 
be a guarantee of this kind the guaran- 
tee must be fulfilled. And no quotation 
from a treatise by a Judge, writing on 
totally different questions, which may 
very easily be brought forward in de- 
bate, can settle a question of this grave 
and precise character. Much depends 
| in this matter on the tribunal which will 
| carry this Bill, if it become law, into 
| effect. The Secretary of the Lord Lieu- 
| tenant the other night boasted of the 
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simplicity of this measure. He said that 
for simplicity there had never been a 
Land Bill equal to it before, and of its 
simplicity he appeared perfectly proud. 
Now, without giving any final or gene- 
ral opinion as to the merits of the mea- 
sure, this much I will venture to say, 
that a more complicated, a more clumsy, 
or a more heterogeneous measure was 
never yet brought before the considera- 
tion of Parliament. What moved the 
right hon. Gentleman to get us into all 
these intricacies in reference to Ulster ? 
‘‘ What’s Hecuba to him, or he to He- 
cuba?” Why should he have made 
arrangements with regard to the three 
other Provinces, and brought them’ in 
collision with this more favoured Pro- 
vince ? We have had to-night a detailed 
account from the hon. Member for Gal- 
way (Mr. W. H. Gregory) of the prin- 
ciples on which a Bill upon this subject 
should be founded; and I am going to 
give my model of a Bill, and its recom- 


mendation shall be simplicity and bre- | 


vity. I mention this in a whisper across 
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— by the Bill is intended to be formed. 
will not now go into the question of the 
courts of arbitration ; though I gathered, 
from the mode in which the right hon. 
Gentleman the Prime Minister spoke of 
them, that he has great confidence in 
those courts. I know it is a method which 
recommends itself to his generous and 
susceptible nature ; but, acting upon my 
own feelings, I should not like to go to 
those courts. Though the conception re- 
commends itself by the amenity of the 
design, I cannot believe that practically, 
in the present state of Ireland, they will 
be found to work with very great feli- 
| city. But if you de not succeed in your 
arbitration, you then go to another per- 
}son, and that other person, in masque- 
jrade and donned in a graceful dress, is 
I 
have heard of him for many years, and 
in my time he has done a great deal of 
service. Well, the assistant barrister is 
a resident or non-resident. [A ery of 
‘Non-resident !””} I am told that in 
| consequence of the state of Irish society 








the table, in the hope that the right | he is always careful to be non-resident. 
hon. Gentleman opposite may consider | The non-resident assistant barrister, edu- 
the proposal, and leave all the customs | cated in the Four Courts, acute and in- 
of Ireland alone. They are very effec- telligent, is sent for to decide these ques- 
tive at the present moment. If you/| tions between landlord and tenant, and, 
legalize the custom, the chance is that | probably not being able to distinguish 
you diminish the moral incidents of the | at first glance between a grass field and 
arrangement without practically increas-|a field of young oats, is required to 
ing the legal power. It is better toleave | decide on all the conditions and cir- 
those incidents to work their way, as| cumstances of rural life, to enter into 
they have hitherto done with very gene- | protracted accounts, and come to a de- 
ral satisfaction. But if a man without | termination on a matter in which con- 
a lease, and who had paid his rent, is | siderations even of ‘‘ moral conduct” 
evicted, why, let his case go before the | may largely enter. Well, Sir, I can- 
tribunal you shall appoint ; let the Judge | not think myself that the assistant bar- 
investigate all the elements of the equity | rister, with that ignorance of country 
of the case; and let him come to a de- | life which is an unfortunate incident 
cision which on one side shall guard the | of his position, is a person qualified 
tenant from coercion, and, on the other, | to perform those first duties; but if 
preserve the landlord from fraud. Why|he perform those first duties in a 
cannot you do this? You are going to manner unsatisfactory to either party, 
create a tribunal. Then create at once | that party will have the power of ap- 
an efficient tribunal, and delegate to it | peal—and, on appeal, the matter will bo 
the authority I have mentioned. It would | brought before the Judges of Assize. 
not be so great a violation of the prin- | Well, Sir, that sounds very grand and 
ciple of property as these complicated | very satisfactory. There are few Gentle- 





provisions before us. men on this or on the other side who do 
not know something of assizes and of 
the Judges of Assize. The Judges of 
Assize are men whose every hour and 
half-hour is mapped out before they 
embark on their great enterprize. The 
Judges of Assize are on Monday in this 
town, on Wednesday in another town, 
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have a simple piece of legislation, and 
one which, I believe, with a few pro- 
visos and additions, would satisfy the 
necessities of this difficult question. 
What, however, should the tribunal be? 
I must say I have great doubts as to 
the manner in which the tribunal pro- 


Then you would | 
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and on Friday in a third. They are| the Civil Bill Court interfere. There- 
followed by an excited and ambitious | fore I think, whether I look to your pri- 


Bar, with their carriages and the rail- 
ways full of briefs — full of the great | 
trials which are coming on — causes 
which have engrossed and excited an 
anxious society for months, and from 
which they are to gain immortal 
honours—to be returned for boroughs, 
to be made Solicitor Generals, and to 


| 


rise to the highest positions on the| 


Bench. Well, when the Judges come to 
the first town where those great exploits 
are to be fulfilled and those great feats 
accomplished, where multitudes are 
waiting to receive them, and where the 


galleries are full of ladies—particularly | 


if the 
all this great business is to be 
because the first cases to be brought 
before the Judges of Assize are appeals 
from the assistant barristers on the re- 
lations between landlord and tenant in 
Ireland. Why, Sir, we know very well 
what will happen. Those appeals will 
demand from the Judges of Assize the 
concentration of their whole intellect. 
They will have to investigate the cir- 
cumstances of a mode of life with which 
they are little acquainted, and which 
their acuteness alone will enable them 
to detach from the entanglements of 
local lawyers. They will have to go into 
accounts; and they will have, in the 
language of this Bill, to do that which 
Judges of Assize will do with great care 
and the most solemn sense of responsi- 
bility—to enter on the “ moral conduct ”’ 
of the parties, and see how far that 
‘moral conduct ” affects the contract 
between landlord and tenant. And what 
will happen? Either their whole time 
will be taken up with this duty—or what 
is more likely, the duties will be per- 
formed in a most unsatisfactory and 
perfunctory manner. You know some- 
thing of this now in Ireland. You 
have an appeal from the Civil Bill 
Court to two Judges of Assize; and 
is that which takes place when those 
appeals are made—a satisfactory mode 
of administering British justice ? No. 
Matters are hurrie d over, and questions 
are decided in a manner that gives little 
satisfaction; and every person present, 
except the suffering plaintiff or defend- 
ant, is delighted, because they are dying 
to hear the blazing eloquence of the 
great counsel who are ready to open 
causes 


Mr. Disraeli 


cases are of a delicate character— | 
arrested | 


|mary court or your court of appeal, 
the prospect is unsatisfactory. I know 
it will be said that nothing can be more 
unwise than to establish a new court for 
the trial of those cases; it will be said 
that it is the inveterate habit of a new 
court to make business. I agree that 
it is so. If you create a new court, in 
order to justify its existence, and, per- 
haps, to increase the salaries of its offi- 
cers, it will do its duty with such fatal 
enthusiasm that there will be no end to 
litigation. I do not propose a new court. 
I ask the right hon. Gentleman to leave 
out the first two clauses, to allow cus- 
toms to work their beneficial and more 
convenient way as they do at present, 


/and to permit the tribunal to decide on 


the equity of the case before it in the 


{manner I have described. I believe that 


, with which these questions from | 


| Judges whom you may sead down, as 
'we do in this country, 


under the last 
Election Act, would perform those du- 
ties satisfactorily. No man rates more 
highly than I do the learning, the elo- 
quence, and the character of the Judges 
at present on the Irish Bench ; but I 
believe their learning could be more de- 
voted to the public service; and I wish 
their eloquence and their high character 
could exercise a greater influence on 
public affairs. In fact, I must express 
my honest opinion that the Judges in 
Ireland, with all their learning, elo- 
quence, and high character, are not suf- 
ficiently employed for the benefit of the 
State and their own happiness. They 
might give to those questions all the 
learning and solemn authority which 
they require; and I think in that way 
you have a tribunal which would obtain 
the confidence of the country. There is 
one point more on which I wish to say 
something. I believe it is a most difficult 
one ; but I cannot help thinking that the 
more it is discussed and considered, the 
more public opinion and the opinion of 
this House will iean towards that result 
at which I coufess I myself have arrived 
—namely, that it will be most unwise 
on the part of Parliament to interfere, 
as this Bill proposes to do, with the free- 
dom of contract in Ireland. Sir, we 
have always regarded freedom of con- 
tract as being one of the greatest se- 
curities for the progress of civiliza- 
tion. Just the same as we should say 
that the suspension of the Habeas Cor- 
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pus Act may be necessary sometimes for | pressed Her Majesty’s Ministers upon 
public safety, so we may say that when a | that subject, although it is one that en- 
country suspends its freedom of contract | grosses, and naturally engrosses, the 
the State must be in a most dangerous | public mind of England. But, whatever 
or diseased condition. I cannot bring if may feel upon that point, I cannot 
myself to believe that the condition of |doubt that there is one person in the 
Ireland is such as to justify us in adopt-|country who feels it even more keenly 
ing what appears a permanent departure | still, and that must be the right hon. 
from one of the cardinal principles of a | Gentleman upon whom rests the respon- 
free and progressive State. I think we sibility for the general condition of the 
ought to hesitate before we adopt such a! country. I donot share the belief which 
course. I feel the difficulties which the | some of my hon. Friends appear to en- 
Government have to encounter in dealing | tertain, that Her Majesty’s Ministers 
with this question. I am perfectly ready | could be insensible to the duties which 
to consider it in any way in which we/the immense difficulties of the country 
can possibly advance their general policy, | now present. I could not allow the 
without compromising what I must look | memory of old struggles connected with 
upon as a sacred principle. I think | Ireland to induce me for a moment to 
the House ought to discard all pedantic | press Her Majesty’s Government to ar- 
scruples and all party feeling in dealing | rive at any precipitate conclusion upon a 
with existing circumstances; and I think | subject which demands the gravest, I 
we should be prepared, as far as exist- | may say, the most agonizing considera- 








ing circumstances are concerned, to sup- 
port the general policy of the Govern- 
ment, and not to hesitate, even when 
we believe that it touches upon and in- 
jures general principles which we may 
consider of vital importance in the go- 
vernment of the country. 
the exigencies of the State situation may 
demand and authorize such a course, 
that is perfectly different from our going 
out of our way permanently and com- 
pletely, and announcing that Ireland is 
in such a condition that we cannot allow 
the two most considerable classes in 
the country—for the landlords and the 
tenants are, after all, the two most con- 


siderable classes in the country—to en- | 


joy the first and most beneficial privilege 
of civilized life. Sir, I know very well 
with regard to this most important sub- 
ject that the right hon. Gentleman may 
remind us of the present peculiar con- 
dition of Ireland. I, for one, am not in- 
sensible to the very great inconvenience, 
the more than inconvenience, the great 
injury to the House of Commons and to 
the State of having to discuss this Bill 
and to decide upon this question in the 
present state of that country. I wish 
very much that the condition of Ireland 
now was what it was when we brought 
in our Bill on the subject of the tenure 
of land in 1852. Ido not blind myself 
to the condition of that country nor to 
the effect that that condition may have 
upon the Legislature; and it is against 
that effect that I should wish particularly 
to guard the House. I have not myself 
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But, although | 


tion that a statesman could give to a 
| public question; because to interfere in 
| such a condition of affairs, and to inter- 
fere inefficiently, is what any public 
man who deserves the confidence of his 
Sovereign and of his country would 
shrink from with a natural feeling of 
| distress and of terror. But, Sir, we can- 
| not avoid, now that this question is be- 
| fore us, touching upon these subjects, 
although I trust that I shall always 
| speak of them with temperateness and 
| moderation. It is not the language of 
persons on either side of this House 
that upon these matters now arouses 
}and alarms the nation. It cannot be 
said, if a statement is made as to the 
‘condition of Ireland, that it is a preju- 
' diced or a hot-headed partizan who has 
| made some unauthorized statement sus- 
' ceptible of easy explanation by a Minister. 
| Sir, we have had before us recently, with- 
| in only a few days, the gravest document 
| almost that any country ever produced, 
containing descriptions of Ireland by men 
qualified by their high station, by their 
perfect freedom from all party passion, 
by the eminence of their august position, 
| and by the consciousness of their solemn 
| duty, to influence the opinion of the na- 
| tion andof Parliament. Those Charges 
have been noticed in this House, but the 
lattention of this House has only been 
| incidentally called to them, and I must 
| say that I regretted that the right hon. 
|Gentleman the other night, when the 
Charges of the Chief Justices of Ireland 
were alluded to, should have thought it 
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consistent with his duty, with the stern 
reality of facts, to carp at expressions 
and to extract some petty sentences with 
the object, if he had an object, of con- 
veying to the House and to the country 
that the country and the House had 
taken an exaggerated view of the state 
of Ireland. I confess that when these 
two Charges of the Lords Chief Justices 
of Ireland first appeared, and were 
brought incidentally before our con- 
sideration, I was touched by-a very 
different feeling, and influenced by a 

very different emotion, from that which 
seemed to animate the right hon. Gentle- 
man. Who were these men who de- 
livered these Charges? Isat with them 
in this House for many years. They had 
no resemblance to each other, except in 
their talents and learning, in their high 
character, and in theircandour. One was | 
a Tory of Tories, and the other was a man | 
of extreme opinions, belonging toa party 
professing the same. One was—it is 
painful to allude to such a difference, 
but when you treat of Ireland and Irish 
political matters you must do so; one 
was a Protestant 
the Roman faith. And these two men, 
rivals in politics, connected with different 
parties in the State, professing different 
religions, resembling each other, if I 
may presume to say so, only in that 
which was excellent and admirable, 
called upon to fulfil the most solemn 
duty of their offices, and to represent the 
condition of their country to their nation 
and their Sovereign, though 
that country in different districts, adopted 
the same views and language and con- 
veyed the same result to an alarmed, 
and, I might say, an appalled commu- 
nity. Sir, I know well that the condition 


of Ireland may act upon the decision of 


this House in the conduct of this Bill. 
I, who am offering to this Bill no factious 


opposition, who have given to it, as I 
promised, a candid consideration, and 
who, I trust, with the modifications | 


which argument and reason may bring 
about, will yet be able to give it a cordial 
support, am most anxious that hon. 
Gentlemen, on whatever side they sit, 
will not decide upon the fate of Ireland 
in these most interesting and important 
relations of its most important classes in 
a spirit of panic. Do not let us vote 
upon this subject as if we had received 
threatening letters—as if we expected to 
meet Rory of the Hills when we go into 


Mr. Disraeli 


{COMMONS} 


Land Bill. 1828 


the lobby. No; let us decide upon 
all those great subjects which will be 
brought under our consideration in 
Committee as becomes Members of the 
House of Commons; for, depend upon 
it, if we are induced in a hurry and with 





and the other was of 


viewing } 


precipitation to agree to such monstrous 
enactments as that the Irish people 
| should not have the power, for instance, 
of entering into contracts with each 
other, the time will come—a more tran- 
| quil and a more genial hour as regards 
| Ireland than the ‘present—when the re- 
proach we shall receive upon the subject 
will be made from Ireland itself, and 
|they will say of the English people— 
| ‘They treated us in our hour of diffi- 
| ¢ culty as men who neither comprehended 
| justice nor deserved freedom.”’ 

Mr. GLADSTONE: Sir, I do not feel 
it to be any part of my duty on this 
occasion to attempt an elaborate criticism 
| upon the speech of the right hon. Gen- 
tleman. With respect to his closing 
remarks and his reference to the state 
of Ireland, although I do not consider 
myself open to censure for having pointed 
| out on a former evening that ‘the best 
method of gathering the true purport of 
a Judge’s C harge was to read the docu- 
ment, yet I make no complaint of the 
| general tenour of the right hon. Gentle- 
| man’s reference to the condition of that 
|country. I need not follow him through 
pron historical narrative with which he 
' 
| 


commenced his speech, for it is but in- 
directly related to the present debate ; 
and I only notice it for the purpose of 
demurring and of withholding my assent 
| to its precise accuracy. With regard to 
the right hon. Gentleman’s Bill, which 
he has laid before us with the utmost 
frankness, I do not think either it is at 
all necessary to make it the subject of 
detailed consideration ; but yet I am 
tempted to suggest a difficulty to the 
mind of the right hon. Gentleman. I 
must grant to him that his conception is 
marked by at least one attribute of 
genius, and that is the one which he had 
most in view—namely, simplicity; for 
what he says is—‘‘ Leave customs where 
they are, respect freedom of contract, 
and appoint a Judge who, when a tenant 
is evicted, shall guard the tenant from 
| coercion and the landlord from fraud.” 
That is the plan of the right hon. Gen- 
tleman, and upon it I put to hima single 
question. Contracts, he says, are to 
be free. Suppose the landlord contracts 
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with his tenant that he shall not upon| such as this, which I admit to the right 
eviction. go before a Judge, I want to! hon. Gentleman (Mr. Disraeli) to be a 
know what, in that case, and subject to| complex one, after being subjected for 
that single test, will become of the mea-| four nights to the acute and searching, 
sure of the right hon. Gentleman? But, } though not unfriendly, criticism of the 
Sir, it is a much more agreeable duty to | most competent men in this great Assem- 
acknowledge, and I do it with frankness, | bly, has so well borne the ordeal through 
that the speech of the right hon. Gen-| which it has passed. Now, Sir, I do 


tieman has not in its spirit differed from | not deny that on certain points an im- 


the general tone of this debate; and the| pression has been made both on the 
first obligation incumbent upon me is to| provisions of the Bill, and on the mind 
express not only the high and eee 4 of the Government with regard to those 
satisfaction with which I have listened | provisions. I will not on this occasion 
to many other of the speeches delivered ; attempt to enter into minute or full ex- 
in the course of this discussion—among | planations upon each clause of the mea- 
which, I will venture to mention, if I| sure, but I will pass with great rapidity 
may ete _ —_ a poles all except those which touch the 
speech of the hon. Member for Carlow | most vital portions of it. The admis- 
(Mtr. Kavanagh), upon the opposite side| sions I shall make are these— The 
of the House, and the speeches of men | clause with respect to the subletting of 
like my hon. Friend the Member for} gardens to labourers will undoubtedly 
Tralee (The O’Donoghue), the Member | require further and careful modification 
for Kildare (Mr. Cogan), and others,/in a sense possibly both of restriction 
including those who have not found it so| and of ieciieent. I should be ex- 
much within their power to give a uni- | tremely sorry to part with that clause. 
form support to the Government—not| The clause with respect to the leasing 
only to these but to those generally, | powers has been criticized by many of 
without invidious distinction, who have | the representatives of popular sentiments 
taken part in this debate, do I tender, on | in Ireland, and I am free to admit that 
the part of the Government, our re-| I can see particulars in which that clause 
spectful thanks, and acknowledge that/might be justly amended. The provi- 
although many, undoubtedly, have ex-/sion that county cess on tenements not 
hibited in the course of the discussion | exceeding £4 valuation should pass im- 
the germs of what may come to be/| mediately to form part of the liabilities 
serious opposition when we arrive at the | of landlords I think has been attacked 
Committee, yet there has hardly been a) in a manner which must lead to its re- 
speaker to whom I could not venture to} consideration. Further, Sir, there is a 
say that he has looked at this measure | point of greater importance and diffi- 
with a sincere desire to accept it as far| culty, with regard to which I hope we 
as his conscientious convictions would | may be able to effect an improvement in 
admit, and that so far as in him lies he | the Bill; and that is, with respect to the 
desires to smooth the difficulties that| mode in which, as the language of the 
intercept the adjustment of this great | 3rd clause now stands, the two elements 
and vital question. I never have under-| of damages for eviction and payment 
valued, and I do not now undervalue, | for improvements are mingled together. 
the serious character of these obstacles ;} We have associated them for an object 
it is only by patient consideration that} which I think will be appreciated. We 
they can, one by one, be overcome. It} were governed in attempting that asso- 
is enough for me to say that we now see | ciation by the belief that, as regards the 
the way of this Bill, clear and straight, | smaller class of tenements, there was 
at least into Committee, and that for) much of the produce of the labour of the 
that amount of progress, achieved as it! occupier which might very fairly be con- 
will be with the general, I would almost} sidered improvement in relation to his 
venture to say with the unanimous, | claim to compensation, and yet which it 
assent of the House, it is our pleasure; might be difficult to sustain upon the 
as well as our duty to tender our sincere | separate ground of improvement as a 
thanks. Having thus discharged a duty | i before an fs Po oe or a Judge. 
of thankfulness, I must also venture to} We shall, perhaps, make an endeavour, 
express my satisfaction on a ground| without in any degree foregoing our 
somewhat narrower—that a measure | object, to effect a more distinct severance 
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between the two eleménts of payment 
for improvements and compensation for 
loss inflicted by eviction. I will not | 
deny, Sir, that it is quite possible that it | 
may be fit, with respect to those provi- | 
sions of the Bill which relate to loans of } 
public money for the purpose of pro- 
moting purchases or the reclamation of | 
waste lands, to accompany them with 
particulars that may mark their experi- | 
mental character, and not leave it to be 
supposed that they are intended to form 
part of a permanent and universal legis- 
lation. Again, Sir, the subject of the 
law of distress has been introduced into | 
this debate; and, without being pre- 
pared to make any special or particular 
admission, I may state that I think it 
possible that in some respects it may be 
right to consider the present provisions | 
of that law in Ireland, in their bearing 
on some of the clauses of this Bill, with 
a view to their modification. Lastly, I 
do not at all question that the wording 
of some of the clauses, and especially of 
the clause which relates to the Ulster 
tenant-right, may be profitably made 
the subject of further review; but from 
the substance of that Ulster clause I] 
must own that the debate to which I 
have listened has not inspired me with 
the slightest desire or disposition to de- 
part. Making these admissions, I will 
now refer to the objections I am not pre- 
pared to admit, and venture to offer 
some slight comments on the more pro- 
minent arguments which have been made 
against the Bill in the course of the 
debate. The right hon. Gentleman the 
Member for Oxfordshire (Mr. Henley 
appears to me to be too hasty in his in- 
ference from the anxiety of occupiers to 
retain possession of their holdings. The | 
right hon. Gentleman says that is to be 
taken as a clear proof that the holdings 
are profitable to them as they now exist. 
Iam not able to make that admission. | 
The holdings may be rented under these 
circumstances, that they would be profit- 
able and satisfactory, and that the rents 
of them could be easily paid, provided 
they were attended with security of 
tenure ; but, at the same time, it may be 
perfectly possible that while the tenure 
is insecure, the holding may be most 
satisfactory, and yet the tenant may be 
well and reasonably inspired with an 
intense desire to retain it—first, because | 
he hopes the wisdom of the Legislature 
will invest it with that quality of stability | 
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which now it wants; and, secondly— 
and this is by no means a small con- 
sideration—because he knows himself, 
as a rule—and no one expressed the fact 
with greater terseness or force than the 
hon. Member for Carlow—to be without 
other means of livelihood. With regard 
to Ireland, and the different statements 
we hear as to what goes on there, I am 
reminded of an illustration which may 
be drawn from the Odyssey of Homer. 
There are two legends in the Odyssey, one 
to the effect that there is a distant coun- 
try in which there prevails perpetual 
day, and the other to the effect that there 
is another perfectly distinct and distant 
country in which there prevails perpe- 
tual night. Well, anyone becoming ac- 
quainted with these two legends would 
at first infer that they belonged, not to 
the same, but to different originals. But 
we know very well that they evidently 
belong to the same original, and are 
both drawn with equal truth from the 
same portion of the globe which has 
perpetual day and perpetual night, only 
at different times of the year. And so, 
Sir, it is with Ireland; the diversity of 
its circumstances, as affected by the cha- 
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racter of men and the usages of districts 
is such that, dangerous as in all cases 
hasty generalization must be found, per- 
haps there is no case in which it is so 
utterly fatal to a just conclusion on the 
general merits of the subject as when it 
is made on a question relating to the 
state of Ireland. Judge Longfield, who 
has written on this subject with so 
much ability, force, and knowledge, 
says, and, as I think, with truth, that 
he may put this dilemma—‘“ The com- 


| petition value of land in Ireland is 


too high, because there is an excess 
of demand over supply. If the land 
is held at the competition value, which 
in ordinary circumstances is the desira- 
ble and the proper, and the only proper 
test, then the holding cannot under the 
circumstances of Ireiand be satisfactory. 
If, on the contrary, it is held below the 
competition value, as frequently happens 
in Ireland, then also it cannot be satis- 
factory, because it is not secure, and a 
man can never know at what period he 
may be displaced from his occupation.” 
It is said by the right hon. and learned 
Gentleman the Member for the Univer- 
sity of Dublin (Dr. Ball) that this Bill 
is to be complained of for the variance of 


its principles with English laws and cus- 
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toms; but I must confess I was some-| apart from the question of release from 


what astonished when I heard the right | 


hon. Gentleman refer in terms of com- 
mendation to our recent legislation with 
regard to copyholders. His suggestion 
upon that point appears to me to be one 


of the most revolutionary I have ever ; 


heard made in relation to Irish land, be- 
cause if the English example with regard 
to its legislation in respect to copyhold 
has any reference at all to Ireland, it 
means nothing but the expropriation of 
the landlord. But what we have to do 


is not to consider as a primary rule and | 


purpose the exact resemblance between 
the legislation for England and Ireland, 
but to consider what the circumstances 
of Ireland demand, and then to apply 
the same principles of equity to the vary- 
ing circumstances of the case. It is said 
that this Bill will encourage litigation, 
and to that charge the general answer 
has been given, that the establishment 
of a system of rights implies the possi- 
bility of litigation if those rights are to 
be guarded by the sanction of law. But, 
surely, the objection is one which cannot 
be very strongly felt on the Benches op- 
posite, because the right hon. Gentleman 
who has just spoken throws everything 
by his plan into the hands of the Judge. 
Instead of giving any distinct guidance 
to the parties, he says, simply—‘‘ Go be- 
fore the Judge.” My right hon. Friend 
the Member for North Lancashire 
‘Colonel Wilson-Patten), 


encumbrances, the purchaser under the 
Encumbered Estates Act takes something 
different in its nature from that which 
appertains to other proprietors in Ire- 
land. Sir, who gave it tohim? Who 
had any right to give it to him? The 
purchasers underthe Encumbered Estates 
Act pay off their own encumbrances— 
that is to say, they were paid off out of 
the price of the estate—and Parliament 
declares their title to be indefeasible ; 
but Parliament has done nothing what- 
soever except this for them; they took 
nothing else which did not already be- 
long to every other proprietor in Ireland. 
I defy anybody to produce an argument 
in favour of the claims of the purchaser 
under the Landed Estates Act which 
will not end in the extension of the con- 
clusion, and the adoption of a measure 
of compensation all round. The right 
hon. Gentleman the Member for the 
University of Oxford is one to whose ex- 
ercise of the faculty of criticism I always 
listen with great interest and attention, 
because I think one can generally get 
out of his speeches some of the stiffest 
objections which can be taken to a mea- 
sure. On the present occasion I heard 
him with great satisfaction. He took 
his main, or one of his main objections 
to the 3rd clause—the clause which gives 


| damages for eviction—on the ground that 


although I do} 


not know that he took any objection to | 


the Bill, on the ground that it would lead 
to too great an amount of litigation, un- 
doubtedly made a very handsome contri- 


bution to increase the stock, because he | 


proposes that, independently of all the 
provisions of the Bill, the parties should 
be authorized to make any contract what- 
soever between themselves, provided it 
was made subject to discussion and set- 
tlement before the Judge. The right 
hon. Gentleman who spoke last objects 
strongly to another part of the Bill, with 
reference to the case of the proprietors 
under the Encumbered Estates Act, and 
he thinks it absolutely necessary that a 
separate compensation should be provided 
for those proprietors. I must, however, 
with all respect, say that I think some 
confusion has crept into the views of the 
right hon. Gentleman in connection with 
the subject. The right hon. Gentleman 
seems to suppose that, quite apart from 


the question of indefeasible title, and | 


| 


it tells against the good landlord and lets 
off the bad. Now, not only is that not 
the fact, but it is the very reverse of the 
fact. For example, by the good land- 
lord is meant the man who lets his land 
at a moderate rent, and by the bad land- 
lord a man who lets it at a rent which is 
unduly high. By the clause itself the 
amount of compensation which is to be 
given is not to be assessed upon the acre- 
age but to consist of so many years’ 
rent; so that if the bad landlord has 
taken two years’ rent for his land, where 
the good landlord has only taken one, then 
for that very reason the bad landlord will 
pay twice as much compensation as the 
good. But, more than that, the right 
hon. Gentleman has forgotten to take 
into consideration the operation of the 
equity clauses. I do not deny that, look- 
ing to the 3rd clause as it stands alone, 
it would be in the power of the evicted 
tenant to go before the Judge and say— 
‘*My loss has been great, because my 
land was good and my rent was mode- 
rate.” But, take in connection with it 
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the equity clause, for that gives the land- 
lord the power to say—‘‘ The rent was 


unnecessarily low; I evicted him because | 


he refused to pay a rent that is reason- 
able, and it is your duty as Judge to 
take that fact into consideration and dis- 


allow the scale of damages which the | 
> So that I ven- 


8rd clause contemplates.’ 
ture to say that the clause has been con- 
structed with the greatest care, not only 


to avoid the evil—which I admit would | 


be a fatal one of allowing the Bill to 
work against a good landlord and in 
favour of a harsh one—but to secure to 
the good landlord, as nearly as may be, 
the amount of reward corresponding 
with the justice of the case. 
contended by the right hon. Gentleman 
that the scale of damages for eviction is 
too large. He says it amounts to one- 
third of the fee simple. My hon. Friend 
the Member for Cork, on the other hand, 
maintains that it is toolow. Now, I do 
not think it is necessary I should stop to 
enter into that discussion. The right hon. 


Gentleman pointed out truly that seven | 


years’ rent may be granted as a compen- 
sation under that scale, and that in the 
present circumstances of Ireland, seven 
years’ rent might be regarded in a large 
portion of that country as one-third of the 
value of the fee simple, and that there 
would therefore primd facie be an ab- 
straction of so much property from the 
landlord. Now, Sir, this I will say, that 


. | 
twenty or twenty-one years’ purchase 18 | 


a miserable representative of the value 
of land, and that the prevalence of so 
low a scale is in itself the surest proof 
of a disordered and unhealthy state of 
things. I will not assume this Bill to 
be a good and sufficient measure ; but I 
venture to say that if Parliament can 
pass a good and sufficient measure for 
the settlement of the land question in 
Ireland, it is no extravagant but a 
moderate estimate of the result of such 
a measure, to suppose that these seven 
years’ rent, about which we have heard 
so much to-night, need not be carved 
out of the present interest of the land- 
lord, but may be well added to the value 
of the land in regard of the security of 
tenure which any good measure must 
bring with it, and consequently of that 
development of agriculture in the coun- 
try which the right hon. Gentleman who 
has just sat down contends is not one 
of the objects of the Bill, but which I 
can assure him, so far as the means and 
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intentions of the Government are con- 
cerned, is the paramount object which 
we have all along had in view. I come 
now to the Ulster custom, and that is a 
| subject on which we have been assailed 
| from both sides. When I use the word 
‘‘assailed,’’ I mean merely in the sense 
of fair criticism. What is said of the 
| Ulster custom, apart from any question 
of greater or less perfection in the word- 
ing of the clause? It is said that the 
custom ought to be defined; that it ought 
to be extended throughout Ireland ; that 
it ought not to be stereotyped and made 
| perpetual; and lastly, it is said by some 
that it is a bad custom and ought to be 
discountenanced. Great censure has been 
bestowed upon the Ulster tenant-custom 
from the other side of the House, and 
high authorities, especially Mr. Thomson, 
have been quoted as being strongly con- 
demnatory of that custom. In the first 
place, with regard to the cefinition of 
the Ulster tenant-custom, it is impos- 
sible to define it without altering it. It 
wears a variety of forms. These forms 
}are all variations based upon one com- 
mon model; they are all varying modi- 
fications of one substantial right—that 
\is, the right of the tenant to dispose of 
his occupation. But the modifications 
| are various. Are we to define each of 
these modifications and to say that under 
one or the other of these the judgment 
of the court must fall? Why, it would 
be absolutely impossible ; whereas, on 
the other hand, if we are to attempt a 
| single definition, that must be a defini- 
tion of the principle without any modi- 
fications at all. Consequently we should 
| attempt to apply throughout Ulster, in 
(a uniform shape, that which now mate- 
lrially varies, and, while aiming to do 
| justice and secure to every man in a 
firmer manner what he now actually en- 
joys, we should, on the contrary, take 
from some persons a great deal which 
they now possess, and give to many per- 
sons a great deal which they now do not 
possess at all. It is said, then, that 
the Ulster custom ought to be extended 
throughout Ireland, and we have been 
told—though I am glad to see between 
our adversaries in argument a contra- 
diction which diminishes the weight of 
their authority—we are told on the one 
hand, that we treat the Ulster tenant 
better than a tenant in the rest of Ire- 
;land, and, on the other, that we treat 
| him worse than the rest of Ireland. Now, 
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our desire is to treat him neither better 
nor worse than the rest of Ireland. But, 
in one sense, we may be said to treat 
him worse, because we only seek, as a 
general rule, to secure to the Ulster 
tenant that which by custom, where it 
is fairly observed, he now possesses, 
whereas with respect to the rest of Ire- 
land, or great part of the rest of Ire- 
land, we are endeavouring to secure for 
it in one shape that which we freely 
admit it does not now possess at all. The 
ground of our proposed legislation as to 
the Ulster custom ought to be well under- 
stood. The right hon. Gentleman who 
has just sat down is not obnoxious to 
the observation I am now making, be- 
cause he would pass by the Ulster cus- 
tom altogether; but I venture the opi- 


{ Marcu 


nion that legislation upon the Irish land | 
question, simply passing by the Ulster | 
custom and saying nothing about it, but | 


attempting to leave it as it is, would not 
be possible, and is wholly beyond the 
power either of the right hon. Gentle- 
man or of any other man. The ground 
we take is this—The Ulster tenants 
have made a large investment of money. 
It is variously estimated, but is stated 
without any proof or strong presump- 
tion of exaggeration, to amount to 
£20,000,000. That £20,000,000 has not 
had all the protection we hold that it 
ought to have. We contend that the 
tenants have made this investment, as a 
rule, with the knowledge and consent 
of their landlords, and that, having been 
made with that knowledge and assent, 
it amounts to a covenant between the 
parties. It is not a contract recognized 
by the courts; we think it ought to be 
recognized by the courts. It appears 
to us that if it existed in England it 
would be recognized by the courts; at 
any rate that, according to the principles 
of justice, it ought to be so recognized. 
Let it, therefore, be understood that our 


legislation for securing and defining the | 


Ulster custom is not legislation of a theo- 
retical or speculative kind; it simply gives 
the just defence of law to rights which 
we conceive are now secured by honcur- 
able covenant, and the further protection 
of which the Ulster tenant is fairly en- 
titled todemand. That is not true with 
respect to the rest of Ireland, except in 
rare cases. It will be admitted that the 
cases are exceptional in which, unless in 
Ulster, an incoming tenant pays a sum 
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|of his landlord. In many cases he pays 
it without his consent, in many without 
his knowledge. The cases in which he 
|pays it with his consent are compara- 
tively rare. Have we left those cases 
| unprovided for ? On the contrary, when 
‘eases like these, which, we admit, ap- 
proximate to the Ulster custom, occur 
,in other parts of Ireland, we bring them 
‘under the 6th clause, which implies that 
| the landlord ought in such cases to allow 
the outgoing tenant to dispose of his in- 
terest like the Ulster tenant; and if the 
landlord is unwilling, we allow the out- 
going tenant to go before the court and 
claim a payment from the landlord him- 
self in respect of the money which he 
has had to pay upon entering upon the 
\farm. I must, therefore, wait to see in 
what manner any Gentleman who hears 
me will be able to point out any closer 
mode of applying out of Ulster the same 
principle as we apply in Ulster, the dif- 
ference being that, whereas in Ulster 
the custom prevails throughout large 
| districts, and may fairly be called the 
custom of the country, out of Ulster it is 
not the custom of the county ; it is rather 
|to be traced in small and separate rivu- 
lets on particular estates, possibly here 
and there in some limited neighbour- 
| hood; and it is as separate cases that 
we deal with them, and in a manner 
which substantially corresponds with the 
| legislation we propose with regard to 
| the Ulster system. It is said that the 
| Ulster custom is a bad custom, that it 
|ought to be discountenanced, and that 
| we ought not to stereotype it. In the 
| first place, I do not admit that we stereo- 
type it. I think my right hon. Friend 
| the Member for the University of Oxford 
| fails to comprehend with accuracy the 
| effect of the legislation proposed. The 
| Ulster custom does not enable the out- 
| going tenant to demand from the land- 
|lord any sum, small or great. If the 
outgoing tenant is allowed to dispose of 
| his interest in the farm, the Ulster cus- 
tom is satisfied. [An Hon. Memser: 
| He is not allowed.] Then the Ulster 
| custom is not satisfied. And here, Sir, 
| I come across what I must be permitted 
to call an error, but an error sustained 
by two great authorities, who look at the 
| matter from different points of view, one 
of them the right hon. Gentleman who 
| has just sat down, the other my hon. 


| Friend the Member for Kilkenny (Sir 





to the outgoing tenant with the consent | John Gray), who has so deeply studied 
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this particular question. The right hon. 
Gentleman, almost repeating the lan- 
guage of the hon. Member for Kilkenny, 
says that our legislation with regard to 
the Ulster custom, legalizes the private 
arrangements on every estate in 
North. 
guve us a lively illustration of a parti- 
cular estate within his knowledge, on 
which a rule has been made that any 
destruction of game involves the loss of 
the tenancy. [Mr. GarHorne Harpy: 
It is not in Ulster.] No; but he said 
it was a case which, if there was such a 
rule in Ulster, would render the tenancy 
void. The case was that of a man who 
threw a stone at a hare and killed her; 
and he lost his farm in consequence. 
This might follow from a private ar- 
rangement on an estate, and there is an 
estate in Ulster that has been the sub- 
ject of painful remark in this discussion, 
on which a rule something very like that 
was laid down. The hon. Member 
says—and the right hon. Gentleman 





the Member for Buckinghamshire (Mr. | 


Disraeli) supports him—that such a rule 


in Ulster could be enforced under this | 


Act. But there cannot be a greater, a 
more fundamental misconception of the 
whole matter. The Ulster custom is not 
a private rule that each man chooses at 
any time to establish. A breach of cus- 
tom is not a custom. An established 


custom is a thing well understood as | 
such, and perfectly capable of receiving | 
a legal meaning and interpretation when | 
it is investigated as a matter of fact. | 


Wherever a particular proprietor or an 
agent chooses to set up a rule which, 
though it be enforced on the estate, is 
in derogation of custom, and which has 
not itself subsisted so far as to acquire 
the character of a custom, it is con- 
demned as a private and arbitrary prac- 
tice, and is over-ridden by the custom, 
the authority of which will be exerted 
and enforced against it. The Ulster 
custom is not stereotyped by the Bill. 
As I have said, it does not consist on a 
right to demand any particular sum of 
money. A man may give twenty years’ 
purchase in Ulster for his holding. 
it so happens from any course of circum- 
stances that the value of that tenant- 
right declines in the market to fifteen or 
ten years’ purchase, the Ulster tenant 
has no remedy; he has bought some- 
thing in the market, and like other pur- 
chasers, he must take his chance. The 
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custom does not guarantee the replace- 
ment of his money, and we do not. 
What he is entitled to by the custom, 
speaking generally and apart from modi- 
fications, is to get what the market will 
yield. Instead of stereotyping the par- 
ticular sums which may be paid, all that 
| could be done by the clause would be to 
say, subject to variations in the customs 
'of the county, he should obtain that 
which the open market will yield him 
for the interest with which he was about 
to part. I must say a word for the 
Ulster custom itself, after all that has 
been said against it. It is supposed by 
'some—I am bound to say, much to their 
credit, it does not appear to be supposed 
or urged by the sarvhet of Ulster, 
| generally—that the money paid for the 
tenant-right is carved out of the land- 
lord’s interest in the property, out of the 
| landlord’s estate. From those who think 
so, I should like to know what Ulster 
would be now at this moment without 
the custom. A passage quoted by my 
right hon. Friend from the evidence of 
one of the witnesses before the last Com- 
mittee as to the effect that would be 
produced in Ulster by the overthrow of 
this custom may show that, although 
it is not abstractedly, as I admit, the 
best system of management, yet, re- 
| latively to all the circumstances under 
| which it has prevailed, it is idle and 
futile, and something worse, to deny 
it the credit to which it is entitled— 
namely, that it has given satisfaction to 
the occupier, has secured the peace of 
| the district, and has not diminished, but, 
relatively to other parts of Ireland, has 
| promoted the prosperity of the land. 
| Without attempting to give to the cus- 
tom in itself a force and an extension it 
| does not now possess, I think it is our 
duty to secure the observance of it within 
| the limits in which it now prevails. 
| But going beyond the Ulster custom, I 
now approach the broadest of all the 
questions connected with the character 
of this Bill. My hon. Friend the Mem- 
ber for Kilkenny (Sir John Gray) seems 
to think that we ought to give one law 
to all Ireland, for he complains that by 
the Bill we give four laws to Ireland. 
I may say we distinctly decline to admit 
that it would be giving one law in sub- 
stance to Ireland, though it might be so 
in form, if we were to provide the same 
legislation and the same compensation 


| for men who have paid nothing at all 
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when they took their holdings, as we 
rovide for those who have invested 
arge sums of money; and upon that 
subject we cannot be too explicitly un- 
derstood by the hon. Member for Kil- 
kenny. But this is a Bill, as I ventured 
to describe it at the outset, which aims 
not at giving perpetuity of tenure or 


fixity of tenure, nor at giving anything 


which, however different in sound, 
would in sense and substance be fouud 
to correspond with those modes of action, 
but it is a Bill for giving stability of 
tenure and for giving security to the 
mind of the oceupier of the soil, so that 
he may pursue his honourable avocation 
in peace, in confidence, and in safety. 
We may, therefore, Sir, say to the Irish 
peasant—and if he is as fond of classical 
studies now as it is said he used to be, 
he will understand us—we may say to 
him that which was said to the Italian 
colonist in the time of Augustus—we 
may say to him while he is struggling 


with the stones on the hill and with the | 


bog in the valley— 

“ Ergo tua rura manebunt : 
“ Et tibi magna satis quamvis lapis omnia nudus, 
** Limoscque palus obducat pascua junco.” 


And, so regarding his condition, the aim 
of this Bill is to secure him in that con- 
dition, but to secure him, not by giving 
him a property in the soil, but by at- 
taching such conditions to the act by 
which alone the landlord can remove 
him, that that act shall become difficult 
and costly to such a degree that, hu- 
manly speaking, we may be confident 


it never will be resorted to except for | 


good reason. I wish to borrow for one 
moment the admirable language of my 
hon. Friend the Member for Tralee (The 
O’Donoghue), who said that under this 
Bill it will be next to impossible for the 
landlord to evict the tenant except for 
reasons which every man capable of dis- 
criminating between right and wrong 
will own to be sufficient. Now, Sir, 
that is the object we have in view, and I 


divide the difficulties that beset our path | 


of legislation in regard to land in Ire- 
land into two classes. In the one class 
I place all those objections which meet 
us in this House, and which are sup- 
ported and sustained in argument, and 
of those I have endeavoured to take 


brief, summary, and imperfect notice, | 


so as in some degree to indicate to the 
House that we are prepared to redeem 
our pledge of giving fair consideration 
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to Amendments in Committee on the 
Bill, in whosesoever interests they may 
{seem to be dictated and conceived, with 
|the view of bringing the measure as 
nearly as we can to a state of perfection. 
But, Sir, there are other arguments by 
far more formidable, not in their power 
of reason, but in their power of acting 
upon the popular mind — arguments 
which scarcely show a front in this 
House ; for although three or four times 
in the course of this debate we may 
have heard the mere expression “ fixity 
of tenure,” I ask the House whether, 
during these four nights in this great 
arena of reason and discussion, any ar- 
gument whatever has been made by any 
English, Scotch, or Irish representative 
to show that fixity of tenure, to be ap- 
plied as a means of securing justice and 
peace in Ireland, can for a moment abide 
its trial at the bar of reason? Sir, I 
wish to record that as a great and an 
important fact, because in this House, 
where unlimited freedom of speech has 
| prevailed, and I trust ever will prevail, 
and where there are scores of men sent 
to us from Ireland, who certainly would 
| never fail—as they have often proved— 
|either in courage or in ability to urge 
the most unpopular considerations which 
they believed to be right, it is, though a 
negative, yet a most material and most 
vital fact that the principle of fixity 
of tenure has remained during four 
nights of debate on the second reading 
of a Bill on land tenure in Ireland 
wholly unsustained by the slightest at- 
tempt at reasoning. Well, Sir, but 
there is another phrase to which I wish 
to call the attention of the House, be- 
| cause I own that I am sanguine enough 
to believe—though I may be wrong— 
that with regard to nearly the whole of 
the arguments which have been ad- 
vanced by hon. Gentlemen opposite, we 
shall be able in a great degree to recon- 
cile them to our views, and, where we 
cannot, that we shall be able, by the 
prevailing judgment of the House, to 
give effect, notwithstanding, to the con- 
victions that we may entertain. But 
| questions much broader than the dif- 
| ferences between the speeches that have 
| been made on the other side of the 
House and those that have been made 
on this are involved in the controversies 
| which have been agitated in Ireland. 
| And permit me, Sir, respectfully to say 
|—although I will not enter in detail 
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into that question—that I am not aware | liament should recognize for the tenant 


that any Member of the present Govern- 


ment is, by any expression which he has | 


used during this controversy, in the 
slightest degree open to the remark that 
he has been responsible for inflaming 
those Irish controversies. If any proof 
or reference is given to show that I am 
wrong, we shall be ready becomingly to 
defend ourselves. But I pass by the 
question now to consider that which is 
most important— 
Mr. CONOLLY: 
Member for Birmingham. 


Mr. GLADSTONE: Well, Sir, I am |} 


not prepared to admit that my right 
hon. Friend the Member for Birming- 
ham (the President of the Board of 
Trade) is open to this censure. He is 
not here to defend himself. I am quite 
sure the hon. Gentleman opposite wishes 
he were. 

Mr. CONOLLY: Certainly. 

Mr. GLADSTONE: But so far as I 


have been cognizant of the language of | 


my right hon. Friend the Member for 
Birmingham—and that is from his 
speeches which have been delivered in 
this House—I have always heard him 
say, with most scrupulous care, that 
any measure he would propose in refer- 


ence to the land in Ireland would be | 


based on the principle of the most sacred 
respect for the rights of property. But, 


Sir, when we come to consider what is | 


going on in Ireland, I must ask the 
House to give a moment’s attention to 
the nature of the demands that we have 
to meet ; and if they are not represented 
in this House in argument, that does not 
make them the less, but rather the more 
formidable. We must endeavour to 
make reason reach the ears and the 
minds of the Irish people. Perpetuity 
of tenure is a phrase that I flatter my- 
self is a little going out of fashion. If 


I have contributed anything towards | 


disparaging it I am not sorry. But an- 
other doctrine is advanced which I wish 
the House to consider, because I con- 
fess that to me it presents but too much 
the character of the old friend with a 
new face. It is the doctrine which is 
sometimes called fair rents, and some- 
times called valuation of rents. Now, 
not even of that have we heard a very 
great deal during the debate. But a 
description of it was lodged in my hands 
by an important deputation, which de- 
sired that any Bill to be passed by Par- 


Mr. Gladstone 


The right hon. | 


| these things— 


“A right to continued occupation, subject to 
the payment of the rent to which he is liable, or to 
such charge of rent as shall be afterwards settled 
from time to time by fair valuation as hereinafter 
provided, and the right to sell his interest to any 
solvent tenant to whom the landlord cannot make 
reasonable objection.” 


| Now, Sir, what is this fair valuation of 
jrents? In my opinion, the question as 
to the greater or less amount, or the 
particular adjustment of the scale, is a 
question that admits of being treated as 
one of degree. If the scale is too high, 
| reduce it; if it is too low, raise it; if it 
is clumsily and ill-constructed, give it a 
better and a nicer adjustment. But that 
which is our main contention is this— 
that the great remedy which, ‘apart from 
‘custom, ought to be provided for the 
Irish occupier, should be provided for 
\him in the shape of a sheiter against 
eviction, of a penalty, if I may so call it, 
upon eviction, but not upon the footing 
of a joint property in the soil. When 
he has paid his money that gives him 
such property, inconvenient as it may 
be, with the consent, or with the fairly 
presumed consent, of his landlord, he is 
entitled to be protected; but I am not 
prepared, nor are my Colleagues to 
admit that the just protection of him 
| affords either an apology or a reason for 
endowing him with a joint property in 
the soil. Now, Sir, the claims—to which 
it is my duty to object—which are made 
on behalf of what I may call the popular 
party in Ireland are these two. In the 
first place, it is said that there ought to 
|'be a power to reduce excessive rents. 
Sir, with much reluctance, but from a 
sense of the necessity of the case, we 
have introduced into the Bill an excep- 
tional power, not to reduce excessive 
rents, but to make allowance, on the oc- 
easion of eviction, for non - payment 
arising out of excessive rent. We have 
| introduced that provision from a sense 
of its necessity, and as a partial, occa- 
sional, and temporary measure, neces- 
sary to complete the rectification of the 
present confused and irregular state of 
| things. Butit is proposed that we should 
establish permanently and positively a 
power in the hands of the State to 
reduce excessive rents. Now, I should 
like to hear a careful argument in sup- 
port of that plan. I wish, at all events 
| to retain at all times a judicial habit of 
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not condemning a thing utterly until I 
have heard what is to be said for it; but 
I own I have not heard, I do not know, 
and I cannot conceive, what is to be said 
for the prospective power to reduce ex- 
cessive rents. In whose interest is it 
asked? Certainly not in the interest of 
the landlord ? Is it asked in the interest 
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Government, and secondly, of the House, 
that we are not ready to accede to a 
principle of legislation by which the 
| State shall take into its own hands the 
| valuation of rents throughout Ireland. 
| I say take into its own hands, because it 
| is perfectly immaterial whether the thing 
| shall be done by a State officer forming 


of the tenant? Shall I really be told | part of the Civil Service, or by an arbi- 
that it is for the interest of the Irish | trator, acting under State authority, or 
tenant bidding for a farm that the law | by any other person invested by the law 
should say to him—‘‘ Oast aside all pro- | with powers to determine on what terms 
vidence and forethought; go into the | as to rent every holding in Ireland shall 
market and bid what you like; drive| be held. If you are to value rents you 
out of the field the prudent man who | must take into your own hands the fixing 
means to fulfil his engagement; bid | of every other condition of agricultural 
right above him and induce the landlord | holdings, because otherwise in vain do 
to give you the farm, and the moment | you fix the rent. You fix the rent, but 
you have got it come forward, go to the | the landlord thinks it too small, and 
public authority, show that the rent is | having imposed some onerous condition, 
excessive and that you cannot pay it, and | he then says to the tenant—‘‘I will relax 
get it reduced?” If I could conceive a} the conditions if you consent to pay an 
plan more calculated than anything | advanced rent.’’ The mathematical re- 
else, first of all, for throwing into con- | sult is, that if you undertake to fix the 
fusion the whole economical arrange-| valuation of rents by public authority 
ments of the country; secondly, for| you must likewise undertake to fix the 
driving out of the field all solvent and| whole conditions of every agricultural 
honest men who might be bidders for| holding. There is no escape from that 
farms, and might desire to carry on| conclusion. Well, then, are you pre- 
the honourable business of agriculture ; | paredto undertakethat? Wesay—‘‘Give 
thirdly, for carrying widespread demo-| shelter to the tenant from loss by evic- 
ralization throughout the whole mass of | tion, and make that shelter effectual.” 
the Irish people, I must say, as at pre-| This doctrine says—‘‘Give over to the 


sent advised—to confine myself to the 
present, and until otherwise convinced— 
it is this plan and this demand, that we 
should embody in our Bill as a part of 
permanent legislation a provision by 
which men shall be told that there shall 
be an authority always existing, ready 
to release them from the contracts they 
have deliberately entered into. 
one demand; the other demand is for 
valuation of rents; and I beg the House 
to consider what is meant by the valu- 
ation of rents. I have heard from my 
hon. Friend the Member for Galway 
(Mr. W. H. Gregory)—speaking in the 
character of an Irish landlord, which 
he so well sustains—some expressions 


This is | 


tenant a great, a paramount, a per- 
manent interest in the land.” Am I 
mistaking it or not? My proposition is 
that if you value rents you may as well 
for every available purpose adopt per- 
petuity of tenure at once. It is per- 
petuity of tenure only in a certain dis- 
guise. It is the first link in the chain, 
but it draws after it the last. Now look 
at its practical difficulty. We are to 
value these rents. What an army of 
public officers are you to send abroad to 
determine from year to year the condi- 
tions of the 600,000 holdings in Ireland, 
conditions which are settled with com- 
parative ease when settled by private 
intercourse, but conditions the fixing of 








showing that he looks with no disfavour| which beforehand by a public authority 
on valuation of rents. Well, I at once} wouldbe attended with ten-fold difficulty. 
make this admission—if the Irish land-| Here I may be told that by the Bill in a 
lords, if any particular landlord thinks | certain case we refer the fixing of these 
it desirable to have his rents fixed by | conditions to a public authority. [‘‘ Hear, 
public authority—I will not say it is de-| hear!””] I answer no; that is a mistake. 
sirable on public grounds, but still it| There is no compulsory reference of the 
may be done. However, what I do wish | conditions of any holding in Ireland to 
is, in the first place, that there should be| any public authority. We have said to 
a clear manifestation of the views of Oey the landlord—‘‘If you wish to escape from 
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the provisions of the Bill with respect to| he is to receive the same price for the 


evictions, 
go before a 
occasion and for no other.”’ 


you may of your own free will | increased quantity, where is the tenant’s 
publie authority for that sole | inducement to increase the quantity? 
But that is; But if the quantity is to remain the 


a totally different matter, as the hon. | same, by what right do you cut off the 
Gentleman who cheered will admit, from | whole of the landlord’s interest in the 
a compulsory provision that all persons | prospective increase in the quantity of 


shall be carried before a public autho- | 
rity for the purpose of fixing the condi- 
tions of contract between landlord and 
tenant. How are these rents to be va- 
lued? What isthe test? The prices of 
produce? Of what produce? 
kind of produce or of all kinds? 
any man fix by law any system upon 


Of one | 
Can | 


which it will be possible to adjust rents | 


by calculations founded upon prices of 
agricultural produce of all kinds. Per- 
haps you will say—‘‘ What was done in 
the case of commutation of tithes ?”’ 
will tell you what was done. It was a 
very rough process indeed, and it was a 
process to which the tithe commutators 
submitted, but to which, you may rely 
on it, no other powerful class in this 
country will ever again submit. 
the cases differ in this—the tithe of 
agistment was gone, the right of the 
tithe commutator only subsisted in pro- 
duce of certain kinds, and therefore it 
was not very difficult to get at the prices 
of these kinds of produce. The land- 
lord’s interest is not restricted to wheat, 


L 


Besides, | 


| 


barley, and oats, but extends to all the | 


varied descriptions of produce. 
are no records of the prices. 
to keep records of the prices. They are 
sold in every possible way and under 
every possible circumstance. 
possible to combine them together so as 
to found upon them a compensation 


which you can make the basis of these | 


There | 


| 


I defy you | 


It is im-| 


enormous and complicated arrangements. | 


Again, how is the landlord’s rent to 
vary? Is it to vary according to the 
prices of produce ?—because that is the 
proposal that I have seen. 


It is impos- | 


sible, in my opinion, to get the prices of | 
produce so as to found the rent upon| 
them by a public authority; and if you) 
could get them it would be absolutely) 
impossible to apply a standard according | 


to the varying circumstances of each 
particular holding, and its capacity to 
produce this or that kind of produce. 
But what are we to say with regard to 
the quantity of produce? Supposing the 
quantity of produce is doubled, is the 
landlord to receive the same price for 
the increased quantity, or is he not? 


Mr. Gladstone 


If 


| produce? The quantity of the produce 
may be increased by the enterprize of 
the tenant, or by other causes—by the 
cheap access of manures by railway— 
by improvements in machinery, and by 
many other things; and none of these 
advantages can you justify giving over 
bodily to the tenant, to the exclusion of 
the landlord, unless upon the assump- 
tion of that one principle which is in- 
volved in perpetuity of tenure—namely, 
that the paramount interest in the soil is 
to be transferred from the owner to the 
occupier, and that the owner of the soil 
is to become a tithe commutator only 
upon a larger scale. Sir, if I state these 
things, it is that I may provoke confuta- 
tion. I disbelieve in the possibility; 
but, at the same time, I think that it 
would be well that the attention of those 
who have stated all along that the Irish 
people will be perfectly satisfied with 
continued occupancy, subject to a valued 
rent, should really consider what is the 
meaning and scope and extent of the 
terms in which they couch their de- 
mands. Sir, we have a social system 
established in this country under which 
two persons have a vital interest in the 
land. One of them is the landlord, who 
regards the estate as a whole, and who 
is very largely concerned in the develop- 
ment of its general prosperity ; the other 
is the tenant, whose position it is desir- 
able to simplify as much as possible, in 
order that he may be able to devote the 
whole of his resources and his capital, if 
he thinks fit, to the prosecution of his 
trade. But if you once adopt this prin- 
ciple to which Tam referring, you cannot 
retain these two classes upon the land; 

the man who becomes a mere annuitant 
loses all general interest in its pros- 
perity. They have now both of them 
abundant reason to be there. Under 
the system which is contemplated, one 
of them may have abundant reason to 
be there, but the other has not. We are 
called upon, therefore, to begin this 
rectification of land tenures in Ireland 
with a plan which, if it be good at all, 

is good not for Ireland only, but for the 
whole of the Three Kingdoms, and which 
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certainly amounts—TI do not wish to! years’ rent, payable by the landlord. 
describe it in language of excessive | What will be the case of the Irish occu- 
strength—to, perhaps, a peaceful, but | pier if this Bill is rejected, as being so 
yet a very searching and complete social | intolerably unjust to the occupier that it 
revolution. I own that I do not myself see | is not even to be allowed to go into Com- 
any advantage in our rejecting the plan | mittee ?—because that will be the result 
of Mr. Mill, which told out plainly and } as far as my hon. Friends are concerned. 
distinctly and at once the whole of its | What demand are they making on be- 


purposes and results, and amounted, in | 
so many words, to an expropriation of | 
the proprietors, with full compensation. 
I do not see any advantages in our re- 
jecting that plan if we are to adopt some 
other, which, although couched in other | 
language, and, perhaps, contemplating | 
certain stages in the process with some- 
thing like an agony of procrastination, 
is, notwithstanding, certainly and inevi- 
tably to end in the same conclusion. | 
Now, Sir, I wish to say one word before | 
closing to my hon. Friend who has | 
moved that this Bill be read a second | 
time this day six months, and to those | 
who may be disposed to support him, 

for the situation in which we stand is | 
one of very great gravity. We have | 
offered to Parliament a Bill, the prin- | 
ciple of which is about to receive, but 
for them, an unanimous approval in this | 
House, and which offers certain boons | 
to the Irish occupier. Are these incon- | 
siderable boons? What will be the! 
condition, after this Bill is passed, of the | 
occupier of the soil in Ireland as com- | 
pared with what it is now, and as com- 
pared with the condition of the occupier 
of the soil in England or Scotland ? 
As compared with what it is now, the 
customary privileges which at present he 
enjoys by a frail and precarious tenure 
will be secured to him by law; and even | 
the shortest form of holding, which is | 
covered by no customary privilege, will | 
be sheltered and protected by a fine| 
upon causeless eviction that may amount, | 
and in many instances would amount, if | 
such eviction is to be supposed, to one- | 
third part of the fee-simple value of the 

estate. We hear it said sometimes— 

“That is no check at all; plenty of | 
persons will be ready to come forward | 
and pay six or seven years’ rent in order | 
to obtain the possession and privileges 

of an agricultural holding.’”’ My answer 

is, why do not they pay it now? The) 
man is now in possession of his holding. | 








half of the occupiers of Ireland? In 
what position do they seek to place them 
as compared with the position which gives 
contentment to those who are among 
the freest and most high-minded people 
in the world, the agricultural part of 
the population in England and Scotland ? 
Are we going by this Act to place the 
Irish occupier—or to leave him—in a 
position of inferiority to his brother-oc- 
cupiers in the other parts of the United 
Kingdom? Are we not going, on the 
contrary, to invest him with an excep- 
tional privilege? You may say that 
the proposal is insufficient. That may 
be so, according to your view; but I ask 
whether you will, in the name of Ire- 
land, take upon you the responsibility of 
rejecting what, upon the occasion of the 
second reading, is offered to you by an 
unanimous Parliament, which you there- 
fore have it in your power now to secure ? 
Taking the Bill as it is—and I trust 
that it will not pass in any form less 
favourable to the people of Ireland than 
it is at present—you have the power in 
your own hands of securing for the occu- 
pier of the soil in Ireland that which the 
occupier of the soil in England or in 
Scotland never dreams of possessing, 
and for which he has never thought of 
making application. Sir, this is indeed 
a grave matter, and I trust my hon. 
Friends will pause. I declare to them, 
without the smallest imputation upon 
their sincerity, that I cannot bring 
myself to believe, that if it were possible 
that the phalanx they command could be 
swelled into a majority of the House, 
they would not themselves be the first 
to regret with bitterness—and, alas, to 
carry that regret to the very latest day 
of their lives—the result which their 
own exertions had brought about. The 
questions they should ask themselves are 
few, but they are grave and serious. 
They are raising a flag of resistance 
upon this question ; they are holding up 





We do not expose him to any new | a signal to the Irish people and inviting 
danger; but between him and the dan-/| them to follow. Will the Irish people 
ger of eviction we place a bulwark of | follow such a disastrous leadership? I 
protection, consisting in a number of| believenot. I hold again, with my hon. 
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Friend the Member for Tralee, that each 
successive act of justice develops feelings 
of content and loyalty and narrows the 
circle of disaffection. I know your dif- 
ficulties may be great; but they are not 
yours alone; they are the difficulties of 
other Irish Members. There is in Ire- 
land—do not let us conceal it from our- 
selyes—not only a reckless, a lawless, 
but a demoralized and demoralizing 
agency, which is now at work for the 
two-fold purpose of disturbing the coun- 
try through agrarian crimes and of 
making, through unreasonable demands, 


peaceful legislation impossible for Ire- | 
But you have before you noble | 


land. 
examples. Are there not numerous Irish 
Members, your brethren in many an 
ancient contest for the rights of your 
fellow-countrymen, who, nevertheless, in 
this debate, have manfully declared their 
resolution not upon this great and solemn 
occasion to reject the opportunity of 
making a new treaty of peace with this 
United Kingdom? And if, which I am 
most reluctant to belieye—which I can- 
not believe, a portion of the Irish people 
could be induced to embark in this en- 
terprize, is it likely that they will suc- 
ceed ? 
racter that you ought to encourage them 
to engage in it—to reject upon the second 
reading a Bill—I repeat the sentence, 
because I wish every syllable of it to be 
strictly scrutinized—to reject upon the 
second reading a Bill which offers to the 
farmers and the cottiers of Ireland pri- 
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| the utterances of high 
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Last year an hon. Friend of mine— 
|the Member for Merthyr Tydvil (Mr. 
| Richard), using—as he was well entitled 
to do—the resources of an orator, excited 
| the curiosity of the House by producing 
}to us a proverb in Welsh; and then, 
/when our appetites were whetted, he 
conveyed to us the English of it. I can- 
not recite the Welsh, but the English 
was this—a nation is stronger than a 
lord. I, Sir, admit it. I admit more— 
a nation is stronger than a Parliament ; 
but, though I have no Welsh in which 
to clothe my saying, I will add yet an- 
other saying—there is something else 
stronger than a nation, and that some- 
thing is justice. The career of Ireland 
has ever been onward. Her cry has 
ever been, Excelsior! but, because she 
has had justice for her cause, and has 
| been sustained in it by that which is the 
highest earthly organ of justice, the 
favouring opinion of the civilized and 
Christian world. We, Sir, have accepted 
the challenge. We seek in friendly con- 
| test to deprive Ireland of that alliance. 
There is but one way in which it can be 
done, and that is by offering her justice. 
Will you take it upon you to ask for 
more? Victors you have been in many 
battles; but what will be the issue of the 
strife when already—as we know from 
and low in other 
begun to recog- 





| 





lands—the world has 
\nize the efforts this great country is 
| making for peace and union—what will 
be the issue of that strife—what will be 


vileges of occupation such as have never| the weight of responsibility, if, intoxi- 
yet been enjoyed in two countries that | cated by success, and believing that that 
are admitted to be,-as respects the con-| which has been must ever be, you ven- 
dition of the cultivators of the soil, at} ture to make, on the part of Ireland, or 





the very least among the foremost in the 
world? No, Sir, let us look back, in 
one sentence, over the career of Irish 
patriotism. For 100 years Ireland has 
been engaged in almost a continuous 
conflict with the governing power—I 
will not say of the nation, but with the 
governing power of this island. She 
has engaged in that conflict with all the 
disadvantages of a limited population, 
of inferior resources, of backward poli- 
tical development, and yet she has been 
uniformly successful. Strength and 
weakness have grappled together, in 
almost incessant conflict, and on every 
occasion, in a succession of falls, strength 
has been laid prostrate on the ground, | 
and weakness has waved the banner of 
victory over it. And why was that? 


Mr. Gladstone 


on the part of a portion of the people 
of Ireland, demands that justice cannot 
sanction or concede? Sir, we have been 
invoked to-night, in solemn terms, from 
both sides of the House—by my right 
hon. Friend the Member for Kildare, 
and by my noble Friend the Member for 
Haddingtonshire (Lord Elcho)—to be just 
and fear not. Itis our desire to be just, 
but to be just we must be just to all. 
The oppression of a majority is detestable 
and odious—the oppression of a mi- 
nority is only by one degree less de- 
testable and less odious. The face of 
justice is like the face of the god Janus. 
It is like the face of those lions, the 
work of Landseer, which keep watch and 
ward around the record of our country’s 
greatness. She presents one tranquil 
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and majestic countenance towards every | Armitstead, G. 


point of the compass and every quarter 
of the globe. at rare, that noble, 
that imperial virtue has this above all 
other qualities, that she is no respecter 
of persons and she will not take advan- 
tage of a favourable moment to oppress 
the wealthy for the sake of flattering the 


poor any more than she will condescend | 


to oppress the poor for the sake of pam- 
pering the luxuries of the rich. I be- 
seech my hon. Friends to pause before 
they call on the House to do an act which, 
however decisive its utterance, will break 
the concord and unanimity of the House. 
We have been met, and handsomely met, 
from the other side of the House; we 
have been met, and gallantly met, by 
many of those who have been foremost 
in fighting the battles of the people of 
Ireland. Hesitate, then, I beseech you, 
for a moment, before you run the risk 
of lighting a flame which you will in 
vain labour to extinguish, lest it should 


be the unhappy fate of your country that 


after she has surmounted every diffi- | 
culty, borne every calamity, and con- 
quered every enemy, she should at length 
miss the prize of national peace, hap- | 
piness, and contentment through the | 
agency of those whom she believed to 
be her friends. 

Sm PATRICK O’BRIEN said, he 
felt it would be presumptuous in him to | 
offer a reply to the eloquent address of | 
the right hon. Gentleman ; but allusion 
having been made to the state of Ireland, 
he must express his belief that the pre- 
sent measure would not give content- 
ment to the people of that country. The 
result would then be that those who 
traded in agitation would say to the Irish 
people—‘‘ You can have no hope in the 

sritish Parliament, and your only hope 
is in revolution.” It would be better 


Ayrton, right hon, A. S. 


| Aytoun, R. S. 


} Backhouse, E. 
Bagwell, J. 
Bailey, Sir J. R. 
Baines, E. 

| Baker, R. B. W. 

| Ball, J.T. 

' Baring, T. 

Barnett, H. 
Barrington, Viscount 

| Barry, A. H. S. 

Bass, A. 

| Bathurst, A. A. 

| Baxter, W. E. 

| Bazley, Sir T. 

| Beach, W. W. B. 

| Beaumont, Capt. F, 

| Beaumont, S. A. 

, Beaumont, W. B. 

| Bowmont, Marquess of 
Bentinck, G. C. 

| Benyon, R. 

} Beresford, Lt.-Col. M. 

| Biddulph, M. 

Bingham, Lord 

Birley, H. 

Bolckow, H. W. F. 

Bonham-Carter, J. 

Bouverie, rt. hon. E. P. 

| Bowring, E, A. 

| Brady, J. 


Brand, H. R. 


Brassey, H. A. 
Brassey, T. 
Brewer, Dr. 


| Bright, J. (Manchester) 


Bright, R. 


} Brinckman, Captain 


Brodrick, hon. W. 
Brogden, A. 


| Brooks, W. C. 


> 


| Brown, A. H. 


| Bruce, Lord C, 

Bruce, Lord E. 

Bruce, right hon. H.A. 
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Burke, Viscount 
Burrell, Sir P. 

Bury, Viscount 
Butler-Johnstone, H. A. 
Buxton, C, 





to postpone the measure than that the | 
country should be handed over to those | 
who would ruin it. 


Question put. 


The House divided :—Ayes 442; Noes 
11: Majority 431. 


AYES, 


Anderson, G. 
Annesley, hon. Col. H. 
Anson, hon. A. H. A. 
Anstruther, Sir R. 
Antrobus, E. 
Arkwright, A. P. 
Arkwright, R. 


Acland, T. D. 
Adderley,rt.hn. Sir C.B. 
Agar-Ellis,hon, L. G. F. 
Akroyd, E. 

Allen, Major 

Amcotts, Colonel W. C. 
Amphlett, R. P. 


Cadogan, hon. F, W. 
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Cardwell, right hon. E. 
Carington, hn. Capt. W. 


| Carnegie, hon. C, 


Carter, Mr. Alderman 
Cartwright, W. C. 
Castlerosse, Viscount 
Cavendish, Lord F. C. 
Cavendish, Lord G. 
Cawley, C. E 

Cecil, Lord E. H. B. G. 
Chadwick, D. 
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Child, Sir S. 

Childers, rt. hn. H.C. E. 
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Cholmeley, Captain 

Cholmeley, Sir M. 
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Ennis, J. J. 
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Ewing, A. 0. 
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FitzGerald, rt. hn. Lord 
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Fitzwilliam, hn.C.W.W. 
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T. E. 


Trish 


{COMMONS} 


Hyde, Lord 
Illingworth, A. 
Jackson, R, W. 
Jardine, R. 
Jessel, G. 
Johnston, A. 
Johnston, W. 
Johnstone, Sir H. 
Kavanagh, A. MacM. 
Kay-Shuttleworth, UJ. 
King, hon. P. J. L. 
Kingscote, Colonel 
Kinnaird, hon, A. F. 
Kirk, W. 
Knatehbull - [ugessen, 
E. H. 
Knox, hon. Colonel S. 
J.acon, Sir E. LU. K. 
Laird, J. 
Lambert, N. G, 
Lancaster, J. 
Langton, W. G. 
Lawrence, Sir J. C. 
Lawrence, W. 
Lawson, Sir W. 
Lea, T. 
Leatham, E. A. 
Lefevre, G. J. S. 
Legh, W. J. ; 
Lennox, Lord G. G, 
Lewis, J. D. 
Lewis, J. H. 
Lindsay, hon. Col. C. 
Lindsay, Colonel R. 1 
Loch, G. 
Lorne, Marquess of 
Lowe, rt. bon. R. 
Lubbock, Sir J. 
Lusk, A. 
Lyttelton, hon. C. G. 
M‘Arthur, W. 
M‘Clean, J. R. 
M‘Clure, T. 
Macfie, RK. A. 
M‘Lagan, P. 
Magniae, C, 
Maguire, J. F. 
Manners, rt. hn. Lord J. 
March, Earl of 
Marling, S. S. 
Martin, P. W. 
Matheson, A. 
Mellor, T. W. 
Melly, G. 
Merry, J. 
Meyrick, T. 
Miall, E. 
Milbank, F. A. 
Miller, J. 
Milles, hon. G. 
Mills, C. H. 
Miiton, Viscount 
Mitchell, tr. A. 
Monk, Cc. J. 
Monsell, rt. hon. W. 
Montagu, rt. hn.Lord R. 
Moore, G. H. 
Morgan, c. O, 
Mor! ey, s. 
Morrison, Ww. 
Mowbray, rt. hon. J. R. 


ITutton, J. 
} 
} 


W. 


|} Samuda, 


Mundella, A. J. 

Munster, H. 

Mantz, P. H. 

Marphy, N. D. 

Neville-Grenville, R. 

Nicholson, W. 

Nicol, J. D. 

Noel, hon. G. J. 

Northeote, rt. hon. Sir 
Il 


O’Conor, D. M. 

O’Conor Don, The 

O’ Donoghue, The 

Ogilvy, Sir J. 

O’lLoghlen, rt. hon. Sir 
Cc. M. 
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Osborne, R. 

Otway, A. J. 

Paget, R. LU, 

Pakington, rt. hn. Sir J. 
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Saunderson, E. 
Sclater- Booth, G. 
Seely, C. (Lincoln) 
Seely, C. (Nottingham) 
Selwin - Ibbetson, Sir 
Hi. J. 
Seymour, H. de G, 
Shaw, R. 
Sheridan, H. B. 
Sherriff, A. C. 
Shirley, S. E. 
Sidebottom, J. 
Simeon, Sir J. 
Simon, Mr. Serjeant 
Simonds, W. B. 
Sinclair, Sir J. 
Smith, E 
Smith, W. II. 
Stacpoole, W. 
Stanley, hon, F. 
Stansfeld, rt. hon. J. 
Stapleton, J. 
Stepney. Colonel 
Stone, W. H. 
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Stuart, Colonel 
Sturt, Lieut.-Col. 
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Talbot, J. G. 
Talbot, hon. R. A. J, 
Tipping, W. 
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Torrens, R. R. 
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Tracy, hon, C. R. D. 
Hanbury- 
Trelawny, Sir J. 8. 


Trevelyan, G. OQ. 
Turner, C. 

Vanee, J. 

Verner, W. 

Verney, Sir II. 
Vickers, S. 

Viiliers, right hon. C, P. 
Vivian,Capt. hn. J.C.W. 
Vivian, A. P. 

Walker, Major G, G. 
Walpole, hon, F, 
Walpole, rt. hon. S, H. 
Walter, J. 
Waterhouse, S. 
Wedderburn, Sir D, 
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Wells, W. 
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Whalley, G. H. 
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Wheelhouse, W. S. J. 
Whitbread, S. 

White, J. 

Whitwell, J. 
Whitworth, T. 
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Winn, R. TELLERS. 
Wynn, C. W. W. Adam, W. P. 
Young, A. W. Greville, Captain 
Young, G. 


NOES. 
Bagge, Sir W. Lowther, J. 
Callan, P. O’Brien, Sir P. 
D'Arcy, M. P. Sherlock, D. 
Dease, E. 
Digby, K. T. TELLERS, 
Gray, Sir J. Bryan, G. L. 
Henley, rt. hon. J. W. White, Colonel 
Heron, D. C. 


Main Question put, and agreed to. 


Bill read a second time, and committed 
for Monday 21st March. 


PETTY CUSTOMS (SCOTLAND) ABOLITION 
BILL. 


On Motion of Mr. Bovvenis, Bill to empower 
Magistrates and Town Councils of Burghs in 
Scotland to abolish Petty Customs, and to levy a 
Rate in lieu thereof, ordered to be brought in by 
Mr, Bouverrz and Mr. Krywarep. 


MUTINY BILL. 


Bill “ for punishing Mutiny and Desertion, and 
for the better Payment of the Army and their 
Quarters,” presented, and read the first time. 


MARINE MUTINY BILL. 


Bill “for the Regulation of Her Majesty’s Royal 
Marine Forces while on Shore,” presented, and 
read the first time. 


House adjourned at half after One 
o’clock, till Monday next. 


HOUSE OF LORDS, 
Monday, 14th March, 1870. 


MINUTES.]—Pusuic Burs—Second Reading— 
East India (Laws and Regulations)* (26). 
Committee—C hurchwardens Eligibility * (28-35). 


IRISH LAND BILL—LORD DUFFERIN. 
PERSONAL EXPLANATION. 


Lorp DUFFERIN : I am very sorry 


to trespass upon your Lordships’ atten- | 


tion, or to interpose between the House | 
and the noble Marquess who has given | 
notice of a Motion (the Marquess of 
Clanricarde); but I trust I may be al-| 
lowed an opportunity of correcting a} 
very serious misapprehension affecting 
my personal conduct, to which cur-| 


rency has been given by an on 
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Lord Dufferin. 


| Gentleman in “another place” in re- 
| ference to certain leases which some 
| time ago I issued to a portion of my 
| tenantry. The Gentleman to whom I refer 
| is Sir John Gray, the Member for Kil- 
kenny; and as I am anxious to be both 
' concise and accurate, perhaps the readiest 

way to place your Lordships in posses- 
| sion of the facts of the case will be for 
/me to read a few paragraphs from a 
| letter I felt it my duty to address to 
| the hon. Gentleman in reference to this 
| matter— 
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“8, Grosvenor Square, March 11, 1870. 

“ My dear Sir John Gray,—I am sure you will 

| forgive me for at once correcting some grave 

misapprehensions into which you have fallen with 

| respect to a lease of mine, and some other mat- 

| ters connected with the management of my pro- 

| perty, to which you referred during last night’s 
debate. 

“Your words, as reported in The Times, are as 
| follows ;— 
| “* The leases under which the tenants held, 
‘ . 

) however, contained some remarkable clauses, and 
| it was to be hoped that the courts that were to 
| have jurisdiction under this Bill would not adopt 
| them as models to be followed. For instance, 
| even the very sea weed, the waste thrown up by 
| the waves, was reserved under those clauses as 
| the property of the landlord, who was also to have 
| the right to take back any portion of the land he 
might require for planting or other purposes 
| whenever he thought fit to do so—in fact, he was 
really to be master of the land.’ 
| ‘*Now, with regard to sea weed, it is by no 
means ‘ waste,’ as you imply, but a very valuable 
| property, and on all estates bordering on the sea- 
| shore it is invariably reserved by the owner. On 
| my estate it is reserved solely and entirely in the 
| interests of the tenantry. But for such a reser- 
} vation, it would be monopolized and wasted by 
| the one or two tenants whose farms lay along the 
} Seashore, instead of being shared by their neigh- 
| bours in the vicinity, as is now done under re- 
| gulations which the tenantry, if appealed to, would 
| acknowledge to be for their common benefit, 
, “The further statement that I have reserved 
| to myself the right of resuming any portion or the 
| whole of a tenant’s leasehold, and kept myself 
| master of the land, is quite without foundation. 
| “ What I have done has been to reserve to my- 
self the right of resuming a piece of land not ex- 
| ceeding one acre in extent on any farm; but in 
| the exercise of this right I have also bound my- 
| self to pay to the tenant from whom the parcel of 
land has been taken compensation at the rate of 
| £18, £17, £16 an acre, according to the cireum- 
stances of the case. 

“The object I had in view in the foregoing 
arrangement was to retain facilities for erecting 
labourers’ cottages, and for putting down a little 
planting wherever either might be required upon 
the estate. 

“ Again you say that I have expended such and 
such sums upon the improvement of my property, 


} 


, and that I have invariably charged 5 per cent on 


such expenditure. 
‘This, again, is inaccurate. 


30 
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“ The real circumstances of the case are these 
—On coming of age my first act was to announce 
to my tenantry a reduction of rent to the amount 
of £2,000 a year, to be maintained for a definite 
period. I have since considered that this con- 
cession was rather precipitate and unnecessary, 
and that the £30,000 thus dealt with might have 
been more judiciously applied. 

“Since then I have expended on the property 
in compensation to tenants, in the erection of 
farm steading, in cottages, in draining, fencing, 
estate roads, and schools, a sum of £60,000, ex- 
clusive of an additional sum of £17,000 guaran- 
teed to my tenants on account of certain improve- 
ments executed by them in the very leases to 
which you have referred in such severe terms. 

“Such haying been my expenditure, I now 
come to my rental. 

‘My rental at the present time is exactly the 
same as it was twenty-five years ago, and as it will 
be for the next twenty years, 

“« These figures will show that it is not correct 
to say that 1 have invariably exacted 5 per cent 
from my tenants on account of the money I have 
expended for their benefit. What I have done 
has been to undertake to pay for all existing im- 
provements, and for the time to come to execute 


Repression of Crime and 


any permanent improvement the tenant may de- | 


sire to have put upon his farm, on his consenting to 
allow interest at the rate of 5 per cent to be added 


on that account to his rent. 
« Believe me, &c., 
“ Durrerin.” 


Having, as I trust, satisfied your Lord- 
ships on the points referred to, it is but 
common justice to Sir John Gray that I 
should state that I believe it was in per- 
fect good faith, and with a full convic- 
tion of the authenticity of the informa- 
tion transmitted to him, that he made 
the statement of which I complain, 
and his misapprehension may be readily 
accounted for—namely, by the fact that 
he had been furnished by his correspon- 
dent, not with a perfected or complete 
lease, but with the mere printed portions 
of a lease, in which all the blanks re- 
mained unfilled, and which therefore 
was a document quite incomprehensible, 
and capable of a hundred different inter- 
pretations. It is with very great reluc- 
tance that I have brought myself to in- 
trude upon your Lordships’ notice what 
is, after all, a private and insignificant 
matter; but, as your Lordships are 
aware, public opinion in Ireland is in 
a very excited state in reference to these 
subjects. Every statement is received 
without inquiry, and propagated by the 
newspapers from one end of the country 
to the other, and already, I am told—I 
will not say in consequence of Sir John 
Gray’s statement, but in consequence of 
similar mis-statements, equally incorrect, 
and, I am afraid, advanced with less 
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ood faith—I have had the honour of 
Scien christened in the ey tae 
and at public meetings, ‘“‘the Scully of 


Ulster. 


REPRESSION OF CRIME AND DIS. 
ORDER IN IRELAND. 





| Hart GRANVILLE: My Lords, al- 
| though I am not quite in order, having 
no Notice on the Paper, I believe it will 
be in accordance with the wish of your 
| Lordships that I should now fulfil the 
| pledge which I gave last week, that at 
| the same time that a similar communi- 
cation was made to the other House I 
should state to your Lordships the course 
| which Her Majesty’s Government pro- 
{pose to pursue with reference to the 
present condition of Ireland. With re- 
gard to the condition of Ireland, I do 
| not propose to enter into any discussion. 
Whatever may be the differences of 
Opinion as to the degree, as to some of 
| the collateral circumstances, and as to 
the cause of what is now going on, all 
your Lordships are agreed that in certain 
portions of that country there exists a 
state of things not consistent with peace 
and order, or with the due security of 
life and property. It is the intention of 
Her Majesty’s Government, after very 
anxious and continued deliberation upon 
the matter, to ask for some further 
powers from the Legislature to deal 
with that state of things, and in the 
course of the present week they will in- 
troduce into the other House a Bill for 
that purpose. Its general provisions 
will consist of positive enactments in 
amendment of the Peace Preservation 
Act of 1856, and revising certain of the 
provisions of the Acts of 1833 and 1847. 
Those provisions will relate chiefly to 
the possession of arms and gunpowder, 
to control over persons moving about at 
night, to compensation to individuals at 
the cost of districts, and to increased 
powers for obtaining evidence. The 
Bill will not place in the hands of the 
Government any general power of sus- 
pending personal liberty, nor will it re- 
vive the provisions of 1833 respecting 
courts martial ; but it will provide means 
of summary trial and punishment with- 
out a jury, where necessary, for the 
offences committed under the Act. It 
will also confer more effective powers for 
the repression of offences against public 
order committed through the Press. 
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The enactments will be for a limited 
time, and will take effect only in districts 
of Ireland proclaimed for the purposes 
of the Act by the Lord Lieutenant. I 
shall abstain from going into any of the 
details of these provisions, and from 
bringing forward any arguments in jus- 
tification of them. I do so because I 
am most unwilling to initiate any debate 
in this House, which at this moment 
would lead, I think, to no practical result 
and might even be of a harmful ten- 
dency. Considering that your Lord- 
ships will very soon have the means of 
dealing practically with the subject—for 
I trust the consideration of the Bill will 
not take long in the other House—I 
hope your Lordships will appreve the 
course which I have taken. 

THe Dvuxe-or RICHMOND: My 
Lords, I must confess that I have lis- 
tened to the remarks of my noble Friend 
with mingled feelings of satisfaction and 
surprise—of satisfaction at the Govern- 
ment being at last roused to some sense 
of their responsibility for their duties in 
governing the country—of surprise at 
the very meagre statement with which 
the noble Earl has favoured us. He 
deprecates anything like a debate on this 
occasion, on the ground that it might 
have a harmful tendency. How harm- 
ful tendencies can arise I cannot possibly 
see. I am not going to initiate a debate 
on a measure of which we have so very 
slight an outline; but I must protest 
against the discussion of the state of 
Ireland being further delayed in this 
House. The noble Marquess opposite 
(the Marquess of Clanricarde) has re- 
peatedly postponed a Notice he has 
placed on the Paper for Returns con- 
nected with this subject. I regret very 
much that the noble Marquess has not 
yet proceeded to bring forward his 
Motion, for the information for which he | 
asks for would be most valuable in dis- | 
cussing the condition of Ireland, and I} 
hope that after what has fallen from the 
noble Earl he will bring it on at no dis- 
tant day. The noble Earl in making 
his statement guarded himself against 
entering into the present condition of | 
Ireland ; but I cannot help thinking that 
that is the whole gist of the matter. It 
is a condition perfectly unparalleled in 
her history ; and if measures, such as we 
have now heard, be necessary at all, they 
are necessary solely on account of that 
condition. I should have been glad if 
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my noble Friend had favoured us with 
the reasons and with the circumstances 
that have occurred between the delivery 
of Her Majesty’s gracious Speech and 
the present time to warrant the Govern- 
ment in applying to Parliament for the 
powers for which they now ask. Whe- 
ther those powers are sufficient to meet 
the case, I will not, in the absence of the 
Bill itself, pretend to say. I hope they 
may be; but I confess I entertain very 
strong doubts whether the measure 
which my noble Friend has shadowed 
forth will be at all adequate to the 
exigency which has arisen in that un- 
happy country. 

Tue Marquess or CLANRICARDE 
asked whether it was the intention of 
the Government to give the House the 
information necessary for the due dis- 
cussion of the Bill before the Bill came 
up to them. 

Eart GRANVILLE said, the Govern- 
ment would do so. 

Lorp REDESDALE said, the noble 
Earl had made one great. omission from 
his statement. He had stated that cer- 
tain punishments would be applied to 
certain offences; but he had omitted to 
state what those offences were. 

Eart GRANVILLE said, he did not 
think it desirable to enter more into 
detail on this occasion. The offences 
would be distinctly declared in the Bill 
itself. 

Tue Manrdvess or SALISBURY: I 
must confess I feel surprise at the attempt 
of the Government to stifle discussion in 
this House upon a subject more deeply 
interesting to the country at large and 
more important than any other which 
we could consider. The state of Ireland 
is of the gravest possible kind; yet one 
would imagine, from the bald and meagre 
statement and the very mild language of 
the noble Earl (Earl Granville), that 
there was nothing more than some ordi- 
nary disturbance, in respect to which it 
was perfectly unimportant whether it 
was dealt with soon or late, whether by 
strong measures or weak, whether by 
machinery adequate or inadequate to its 
object. Indeed, the noble Earl gave to 
the subject no greater fulness of state- 
ment, nor greater earnestness of descrip- 
tion, than if he had been moving the 
second reading of a private Bill. My 
complaint is, he has put off discussion in 
this House by representing that the Go- 
vernment were about to make a state- 
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ment, and when the statement comes it! 
is so bald an adumbration of some fu- | 
ture legislation that it is absolutely in- | 
adequate to satisfy the just requirements 
of the House. I venture to enter my 
protest against treating the state of Ire- 
land as a question which ought not to 
be submitted to Parliamentary discus- 
sion. The evil which we have to deal 
with is in one sense, I believe, utterly 
unprecedented. It is not that there 
have been great crimes—for it is, unhap- 
pily, the fate of all communities to have 
great and serious crimes committed 
among them—but it is that, in large and 
important districts of Ireland, the popu- 
lation is on the side ofcrime. You can- 
not get evidence, you cannot get convic- 
tions; and, as I understand the noble 
Zarl’s statement, to neither of those 
evils does he propose the slightest re- 
medy. A peculiar tribunal, as I under- 
stand, is to deal with the offences created 
under the Act—such as going about at 
night after a certain time and the pos- 
session of arms and gunpowder; but I 
have not heard that it is proposed to 
place the fearful offences against life, 
which have been of late prevalent, under 
any other jurisdiction than that which 
has hitherto been found utterly inade- 
quate to deal with them—namely, to a 
jury which sympathizes with the objects 
of the criminals. I will only express 
my hope that the noble Ear! will lay on 
the table the Returns mentioned in the 
Motion of the noble Marquess (the Mar- 
quess of Clanricarde), and that the Bill! 
will come up to this House at a suffi- 
ciently early date to enable us to discuss 
the subject without any great delay. 
The complaint we have to make of the 
Government is this—that while they 
are, and very rightly, introducing mea- 
sures in order to meet the evils under 
which Ireland has been suffering, neither 
by their acts nor by their language have 
they shown any proper appreciation of 
the frightful magnitude of their danger, 
nor of the duties that are incumbent 
upon them in reference to it. We have, 
of course, no power of quickening their 
action in that respect; but I can only 
express what I believe to be the general 
feeling on this side of the House, that 
the measures which the noble Earl has 
announced do not, as far as his descrip- 
tion of them enables us to conceive their 
effect, in any degree meet the necessi- | 
ties of an emergency which, at all events, 
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excites a far deeper feeling on the other 
side of the Channel than it appears to 
do in the mind of the Government. 

THe Eart or CARNARVON said, 
he wished to understand clearly whether 
the noble Marquess (the Marquess of 
Clanricarde) deemed the explanation of 
the noble Earl (Earl Granville) to be of 
such a nature as to induce him to aban- 
don his Motion for Returns. He thought 
it would have been better to have hadsome 
discussion of the question immediately 
after the statement of the noble Earl. 
He wished to ask the noble Marquess 
whether he intended to leave the Notice 
on the books, or whether he intended to 
proceed with his Motion before the Bill 
—which he was informed would be in- 
troduced in the Commons on Thursday— 
reached their Lordships ? 

THe Maravess or CLANRICARDE 
said, that on this question he was in the 
hands of their Lordships. The noble Earl 
(Earl Granville) having stated the readi- 
ness of the Government to give the in- 
formation referred to, and having ex- 
pressed an opinion that a discussion on 
the subject would be hurtful. the matter 
was so serious a one that, though agree- 
ing with the noble Marquess (the Mar- 
quess of Salisbury) and the noble Duke 
that the Government had not hitherto 
shown that they comprehended the 
gravity of it, he hesitated to share a jot 
of their responsibility. If the measure 
of the Government was insufficient, 
upon them must rest the whole re- 
sponsibility. Those of their Lordships 
who did not remember, as he unluckily 
did, the passing of the Act of 1833, 
would find, on reference to the re- 
cords of the House, that it passed in 
April, and that at the close of the Ses- 
sion, in August, the King was able to 
congratulate Parliament on the total ces- 
sation of crime, the measure having 
been so effective as to tranquillize the 
country in four months. In 1847 Lord 
Russell’s Government, of which he was 
a Member, introduced a Bill, portions of 
which were to be embodied in the pre- 
sent measure, in November (Parliament 
having met early partly on account of 
the financial crisis) and at the proroga- 
tion in the following autumn Her Ma- 
jesty was able to congratulate Parlia- 
ment on crime having thereby been 
effectually put down. He trusted the 
provisions of the coming Bill would be 
equally effective. If the House were 
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desirous that his Motion should be /taken with reference to them, it would 
proceeded with, he should not shrink | be impossible that any such results as 
from the task; but under existing cir- | those contemplated by the Question of 


cumstances he would rather it were 
brought forward by some noble Lord 
opposite. After the remarks of the 
noble Earl he hesitated to take upon 
himself any responsibility in the matter. 


House adjourned at a quarter before Six 
o'clock, till To-morrow, half past 
Ten o’clock. 


——— 


HOUSE OF COMMONS, 


Monday, 14th March, 1870. 


MINUTES.}]— Sexect Commitres — Houses of | 


Parliament (New Refreshment Rooms), Mr. 
Headlam and Mr. Goldney added, 

Suprty — considered in Committee — Civ Ser- 
vice Estimates [Deficiencies] £218,003. 

Pusuic Bits — Ordered — First Reading — 
Brokers (City of London) * [71). 

Second Reading— Elementary Education [33], 
debate adjourned ; Mutiny * ; Marine Mutiny *. 

Select Committee—Tramways [54], nominated. 

Third Reading—Coinage * [51]; Income Tax 
Assessment and Inland Revenue Law Amend- 
ment * [63], and passed. 


SALES UNDER THE ENCUMBERED ES- 

TATES COURT ACT.—QUESTION. 

Mr. WINGFIELD BAKER said, he 
would beg to ask the Chief Secretary for 
Ireland, If he will inform the House 
what has been the number of Petitions 
for Sales of Property under the Sale of 
Encumbered Estates Acts since the end 
of December last; whether, in any cases 
where sales have been completed, pro- 
ceeding on notices to quit and evictions 
have taken place on such Estates since 
such date; and, whether it is not de- 
sirable that some steps should be taken 
to suspend the continuance of sales un- 
der the Court of the above named Acts 
until the Irish Land Bill, now before 
Parliament, becomes Law, in conse- 
quence of the hardships experience has 
shown evictions under the causes above 
referred to have brought on the tenants 
holding under Estates sold by the En- 
cumbered Estates Court ? 

Mr. CHICHESTER FORTESCUE 
said, in reply, that there had been some 
petitions presented to the Landed Es- 


his hon. Friend could have occurred. 
|He also found that there would be no 
further sales until the end of April, and 
\that these were few and unimportant. 
| On the whole, he thought there was no 
/reason for special interference in this 
matter on the part of Parliament. 


EDUCATION.—QUESTION. 


Lorpv ROBERT MONTAGU said, 
he wished to ask the Vice President of 
the Committee of Council on Education, 
Whether the following numbers given 
by Mr. Fitch in his recent Report on 
Education (see pages 21, 73, 78, and 
111) are correct—namely, 83,126 child- 
ren between the ages of three and thir- 
teen in Birmingham, and 58,307 in Leeds; 
whether it was ascertained by the last 
Census (1861) that the number of child- 
ren of the total population of England 
and Wales between the ages of five and 
twelve is 15°8 per cent of the gross popu- 
lation, or 1 in 6}, and that the children 
of the working classes, of the same ages, 
are 12°7 of the gross population, or 
1 in 8; whether the calculation on p. 18 
(note) of Mr. Fitch’s Report, if accu- 
rately made, would not lead to the result 
that 14°3 per cent, or 1 in 7 of the po- 
pulation, are children for whom educa- 
tion in primary schools is required ; and, 
whether, according to the population 
| given in Return No. 114, of Session 1868, 
|the number of children between the 
| ages of five and twelve in Birmingham 
| would thus be a little more than 45,000, 

and those in Leeds 29,000 ? 

Mr. W. E. FORSTER said, in reply, 
that he had reason to believe the num- 
bers quoted by the noble Lord in the 
first part of his Question were correctly 

| quoted from the Returns furnished by 
the Registrar General. With regard to 
| the second Question, he believed the first 
| quotation from the Census was correct; 
| but he had not had time to inquire into 
| the accuracy of the other. The Census 
| Returns, however, were as open to the 
noble Lord as to himself. With regard 
'to the third part of the Question, he 
|believed Mr. Fitch’s calculation was 
| correct ; and as to the fourth, he believed 
the noble Lord had confused one Return 
| with another. The Return No. 114 re- 








tates Court since December last ; but | ferred only to the parishes of Birming- 
that, as only the first steps had been = and Leeds in the year 1861; while 
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the present Return referred to the bo- 
roughs, and was for 1869. It was un- 
necessary to trouble the House with mi- 
nute calculations of percentages of the 
population of different areas, but he 
might add that, in 1861, the population 
of the parish of Birmingham was 
212,621, and of the borough 296,076 ; 
and the population of the parish of 
Leeds was 117,565, and of the borough 
207,165. The noble Lord would see, 


therefore, that no inferences drawn from | 


Returns relating to parishes of these 
towns in 1861 could by any means 
apply to the boroughs as they stood 
in 1869. 

In answer to a further Question from 
Lord Rosert Monraau, 

Mr. W. E. FORSTER said, he had 
made it his business to ascertain facts to 
answer the noble Lord’s Question as 
regarded the Return which he had laid 
on the table of the House; but he 
really could not answer any question 
with regard to the accuracy of Returns 
made by a statistical society. 


SPAIN—CASE OF THE “ MARY LOWELL.” 
QUESTION. 


Mr. BENTINCK said, he wished to 
ask the Under Secretary of State for 
Foreign Affairs, Whether he will state 
the result of the communications ad- 
dressed to the Spanish Government with 
reference to the alleged seizure of the 
American brig ‘‘ Mary Lowell” by a 
Spanish ship of war in British waters 
on the 15th of March 1869, and lay 
upon the Table Copies of the Corre- 
spondence which has taken place upon 
the subject ? 

Mr. OTWAY, the 


in reply, said, 


Mary Lowell, an American vessel, laden | 


with contraband of war, was captured 
by a Spanish frigate on the 15th of 
March last, off the Bahamas. Repre- 
sentations were made to Her Majesty’s 
Government that the capture had been 
effected in British waters, and conse- 
quently communications were addressed 
from the Foreign Office to the Spanish 
Government upon the subject. The 
Spanish authorities, in their reply, de- 
nied that the capture occurred in British 
waters, and the vessel was condemned 
by the prize court of Havannah as a 
vessel taken on the high seas. Her 
Majesty’s Government thought it due to 
the United States as well as to them- 
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|selves that the circumstances under 
| which the capture was made should be 
| thoroughly sifted by some competent 
| person, and accordingly the Admiralty 
|were requested to send Commodore 
Phillimore to investigate the matter. 
| His Report had been received, together 
with the charts and documents which he 
sent home, and after a careful examina-- 
tion of them, the Government were ad- 
| vised that the formal submission of the 
Mary Lowell occurred on the high 
seas. Her Majesty’s Ministers at Wash- 
ington and Madrid had accordingly been 
informed that the evidence as to the 
place of capture of the Mary Lowell 
did not justify a demand for her restitu- 
tion, and this decision was to be com- 
municated to the Governments of the 
United States and Spain. These com- 
munications were made in November 
last, and no reply had yet been received 
from either of the Governments named. 
The correspondence being incomplete 
he was unable to lay it on the table. 


SALMON FISHING IN DEVONSHIRE. 
QUESTION. 


Sm STAFFORD NORTHOOTE said, 
he would beg to ask the Secretary of 
State for the Home Department, Whe- 
ther his attention has been drawn to the 
Petition recently presented to the House 
on behalf of the Inhabitants of Barn- 
staple, Bideford, and other towns in 
North Devon, praying that the season 
for catching and selling Salmon in the 
Taw and Torridge Fishery District may 
be enlarged ; and, whether he is of 
opinion that such enlargement is prac- 
ticable and desirable ? 

Mr. BRUCE said, in reply, that his 
attention had been drawn to the Petition 
referred to. The powers at present 
vested in the Secretary of State did not 
extend to the time of selling salmon, 
but only to the catching of salmon. 
The matter would, no doubt, oceupy the 
attention of the Select Committee now 
inquiring into the Salmon Fisheries, and 
he believed they would be in favour of 
extending the power of the Secretary of 
State. 





COLLISION BETWEEN THE “BOMBAY’ 
AND “ ONEIDA.”—QUESTION. 


Viscount BARRINGTON said, he 
wished to ask the Secretary to the Board 
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of Trade, Whether the Government] been uniformly decided that it was not 
have received any authentic information|the duty of Government to interfere 
respecting the lamentable collision pe- in cases of this kind. These lotteries 
tween the ‘‘ Bombay” Steamship, be-| had no tendency to encourage gambling, 
longing to the Peninsular and Oriental | and if anybody deemed them contrary 
Company, and the Unjted States’ Cor- | to the letter of the law the courts were 
vette ‘‘ Oneida ?”’ open and the question might be tried. 

Mr. SHAW-LEFEVRE replied, that} He might remark that the strongest 
the Board of Trade had received no in-| opinion on the subject was given by the 
formation as yet beyond what was in the | legal Adviser to the late Government. 
newspapers as to the collision adverted 
to by the noble Lord, and the lamentable | ARMY—CADETSHIPS AT SANDHURST. 
loss of life resulting to the crew of the QUESTION. 


United States’ vessel Oneida. On re- " ; 
ceiving the feat tidiaas t Btenad Mr. WHALLEY said, he would beg 
coliing Cae Boe Cea oF Gite canttas to ask the Secretary of State for War, 


the Board of Trade took steps to insure Wh 

a full and searching inquiry into it, but at arrangements are proposed for 
he had heard to-day that a court of meeting the claims of those who, as sons 
inquiry had already been held at Hong of distinguished Officers in the Queen’s 
Kone. and that it hed suspended for six | 2nd Indian Service, would in the ordinary 

4 7 Lr > “4 sre) 7 

months the certificate of Captain Eyre, | ©OUTS® have been nominated to Cadet- 
the master of the Bombay. The Re- ships at Sandhurst, with the advantages 
port of these proceedings would be of a free education and a commission in 
laid before the House as soon as it was | the Army without purchase, under the 
received. In the meantime he earnestly | “iteumstances of that College having 
hoped, for the credit of the merchant been closed since June 1869 to further 
service, that the facts brought out before admissions, pursuant to the Report of 
the court of inquiry would show that the Royal Commission on Military Edu- 


; 9 
the master of the Bombay was not so | °@#0n ! ; 
culpable as had been represented. Mr. CARDWELL replied that the 


subject was under consideration by the 
India Office and the War Office, and he 
ILLEGAL LOTTERIES.—QUESTION. | expected that he should be able almost 


Mr. CHARLEY said, he wished to immediately to state the result. 
ask the Chief Secretary for Ireland, eyes = r 
What steps the Government have taken, Ons—-Ce eee UPON MINGEDE- 
or intend to take, for the prevention of ABER QUESTO. 
an illegal lottery, the tickets for which| Coroner SYKES said, he wished to 
are headed ‘St. Clare’s Female Or-|ask the Under Secretary of State for 
phanage,”’ Harold’s Cross, Dublin, and} Foreign Affairs, as it. appears from 
the drawing of the prizes of which is| Despatches published in the ‘‘ North 
announced to be held on the 17th and|China Daily News,” that the French 
18th instant ? Charge d‘Affairs, M. Rochechouart, in a 

Mr. CHICHESTER FORTESCUE)| personal interview with ‘ Ma,” the 
replied, that he was not previously aware | Viceroy of Nankin has obtained ample 
of the important event which was about} redress for the late outrage by the 
to occur in Ireland; but since the hon. | Literati at Ngan-king upon French Mis- 
Gentleman gave notice of his Question | sionaries, and a grant of a plot of land 
he had ascertained what that event really | within the walls of Ngan-king for a 
was. He found that a sort of bazaar} Church and Mission House ; whether 
was to be held at Dublin on the 17th| Sir Rutherford Alcock in his personal 
and 18th of the present month in behalf | interview with ‘‘Ma,” the Viceroy, has 
of a Roman Catholic charity which | obtained equivalent redress for the out- 
supported some hundred and odd orphan | rage by the Literati upon English Mis- 
girls. Whether the lottery to which the | sionaries in Ngan-king ; whether the 
question alluded was contrary to law or | following circumstances, as detailed in a 
not he did not mean to say; but he | private letter published in the ‘‘ China 
found that the same question had been | Overland Trade Report”’ of the 25th 
raised over and over again under suc- | January, and dated Tamani, 10th Janu- 
cessive Irish Governments, and it had ary 1870, have been reported by the 
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Consul at Tamani, or have come to 
the knowledge of the Foreign Office— 
namely, that, by order of the Tavatar of 
Tarwanfoo, the Mandarin of Oulan has 
proclaimed a reward of 200 dollars for 
the head of Mr. Pickering, a British 
merchant, travelling with a Chinese pass 
in Formosa, after confiscating his pro- 
perty to a large amount; and, whether 
Mr. Field, a British merchant, has been 
put into irons, after being robbed of 
1,000 peculs of camphor, he also tra- 
velling under the protection of a Chinese 
ass ? 

Mr OTWAY said, in reply, that in 
regard to the first part of the Question 
of the hon. and gallant Member, he had 
to state that the Government had re- 
ceived no information whatever respect- 
ing the redress alleged to have been ob- 
tained by M. Rochechouart for an outrage 
upon French missionaries at Ngan-king. 
The circumstances attending Sir Ruther- 
ford Aleock’s interview with ‘‘ Ma,” the 
Viceroy, were as follows :—Some English 
missionaries established themselves in 


Metropolitan 


Ngan-king, a province where they had | 


no treaty right. They were told that 
they incurred considerable risk, but they 
took no heed of the warning. They re- 
mained unmolested till April, when the 
governor of the province informed them 
it would be advisable for them to leave 


the city, as an examination of students | 


was about to be held. They did not 
think proper to do so, and these students 
in a large body took occasion to pull 
down the mission house, and so threa- 
tened the missionaries that they, with 
their wives and children, had to take 
refuge in the palace of the governor. 
The governor afterwards sent them 
away under an escort, and gave them 
100 dollars besides. Sir Rutherford 
Alcock had an interview with the gover- 
nor, and he promised that, on obtaining 
a list of the expenses which the mis- 
sionaries had incurred in consequence 
of the outrage, he would refund the 
amount, and also punish the ringleaders 
of the students. Therefore, there was 
no occasion for Sir Rutherford Alcock 
to make any application to the Viceroy. 
Nevertheless, he had represented the 
matter to the Viceroy, who pointed out 
that by residing in a place where no 
treaty right applied to the missionaries 
they had acted imprudently, and had 
rendered themselves liable to outbursts 
on the part of the people which it was 
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| difficult for him to repress. A demand 
|for compensation to the amount of 
| 1,790 dollars had, he was informed, been 
made. 


METROPOLITAN POLICE. 
QUESTION. 


Mr. EYKYN said, he would beg 
to ask the Secretary of State for the 
Home Department, If Serjeant George 
Lewis, 1 B, Stephen Fairchild, 91 B, 
and Daniel Burden, 363 B, who were 
fined by Mr. Arnold, the Police Magis- 
trate, on 4th of June 1868, for hav- 
ing been guilty of stating falsehoods 
on oath, and that he had come to the 
conclusion that on the side of the Police 
lay the perjury, whether the above- 
named Policemen are still retained in 
the force ? 

Mr. BRUCE: Sir, the facts of this 
ease are not accurately stated in the hon. 
Gentleman’s Question. No charge was 
made against these men of having been 
guilty of stating what was false. They 
were charged only with neglect of duty, 
| and the facts are briefly these—Some per- 
| sons witnessed a fight between women 
in Eaton Square, and called on the three 
| policemen, named in the Question, to in- 
| terfere to prevent its being continued. 
| According to the statement of the per- 
sons who appealed to the policemen, the 
| latter neglected to interfere. The case 
} was heard before Mr. Arnold, the police 
magistrate, who was of opinion that the 
police had been guilty of neglect. He 
accordingly fined them, and, in conse- 
quence of that decision, my right hon. 
Friend and predecessor the Member for 
the University of Oxford (Mr. Gathorne 
| Hardy) inquired into the circumstances, 
}and obtained from Mr. Arnold a Re- 
| port of the whole proceedings. After 
consideration of that Report the right 
‘hon. Gentleman thought it his duty 
not to dismiss the men, but to retain 
them in the force. I may, at the same 
time, tell my hon. Friend I have not 
the slightest doubt that if they had 
been found guilty of perjury they would 
| have been instantly dismissed. In the 
present instance there was a conflict of 
evidence, and there being a doubt, my 
| right hon. Friend opposite gave the be- 
' nefit of that doubt to the accused. Two 
| of them still remain in the force, but the 
|third was subsequently dismissed for 
misconduct. 
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ADMIRALTY LIVINGS.—QUESTION. 


Mr. HODGSON said, he would beg 
to ask the First Lord of the Admiralty, 
If any of the Admiralty livings men- 
tioned in the Scheme ‘‘ Greenwich Hos- 
pital,” Parliamentary Paper No. 343, 
Session 1866, have been sold; and if 
sold, why the living of Alston has not 
been augmented in accordance therewith? 

Mr. CHILDERS replied that under 
the Greenwich Hospital Act of 1865, a 
certain number of livings were to be 
sold and the proceeds applied, one 
moiety to increasing the value of other 
livings, the other moiety to forming a 
fund to augment the pensions of retired 
naval chaplains. The Act came into ope- 
ration in 1865, but he did not find that 
any steps had been taken in regard to it 
by his predecessors. As soon as the 
business connected with Greenwich Hos- 
pital, under the Act of 1869, was tho- 
roughly finished, he intended to take up 
the subject with the view of selling the 
livings. 


ELEMENTARY EDUCATION BILL, 
QUESTION. 


Mr. BAINES said, he wished to ask 
the Vice President of the Committee of 
Council on Education, Whether it is in- 
tended that (in case of the passing of 
the Elementary Education Bill), after 
notice shall have been given, according 
to Clause 9, of the insufficiency of public 
school accommodation in any school dis- 
trict, the Department should make build- 
ing and annual grants towards the estab- 
lishment and support of any new school, 
whether denominational, undenomina- 
tional, or secular, in the same way as 
grants are now made to schools con- 
nected with religious denominations; 
whether, in choosing among offers to 
build new schools, the Department will 
be governed by the same principle as at 
present—namely, that ‘‘the new school 
is suitable to the families relied upon for 
supplying scholars,” either as to their 
religious denomination or otherwise; 
and, whether new schools thus formed 
will be wholly independent of school 
Boards and of local rates ? 

Mr. W. E. FORSTER said, in reply, 
that unless the conditions of the Parlia- 
mentary grant were altered after the 
passing of the Bill, grants would be 
made towards the establishment and 
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|support of any new schools, whether 
| denominational, undenominational, or 
secular, in the same way in which grants 
were now made to schools connected 
with religious denominations. In answer 
to the second Question of his hon. Friend 
he had to state that, unless those condi- 
tions were changed, in choosing among 
offers to build new schools the Depart- 
ment would be governed by the same 
principles as at present. In regard to 
the third Question, any new schools which 
would be thus formed would be wholly in- 
dependent of schoool Boards and the local 
rates unless aid were granted by the 
school Boards under Clause 22, in 
which case the school Board might assist 
them in common with the present de- 
nominational schools. It would be ob- 
served his reply was limited by the 
supposition that the present conditions 
of the Parliamentary grant would not 
be changed. He had already stated, 
in answer to several Questions, that 
if the Bill became law it would be- 
come the duty of the Government to 
reconsider the conditions on which aid 
should be given out of the taxes, but 
he could not conceive that the pre- 
sent or any Government would change 
the condition contained in Section 22 of 
the Code, that in all aid given out of 
the public funds towards the building 
of new schools such aid should not be 
given unless their religious denomina- 
tion was suitable to the families sup- 
plying the scholars. He could not con- 
ceive that in any new revision of the 
Code that condition would be departed 
from. He might add, that condition 
would apply to building grants to school 
Boards as well as to private individuals. 


REPRESSION OF CRIME AND DISORDER 
IN IRELAND.—QUESTION, 

Mr. DISRAELI: Perhaps the right 
hon. Gentleman the Prime Minister will 
inform the House when he proposes to 
lay on the Table the Amendments on the 
Irish Land Bill which he intimated the 
Government would be ready to adopt ? 

Mr. GLADSTONE: Sir, I will take 
care that any Amendments which we 
may think of proposing shall be placed 
on the table at a convenient time; not, 
however, in all probability, before Thurs- 
day next. I do not know that they will 
be of great magnitude. I may take this 
opportunity of answering the Question 
which was put to me by the noble Lord 
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the Member for North Leicestershire 

Lord John, Manners) the other night, 
the reply to which I was obliged to post- 
pone. I shall confine myself on the pre- 
sent occasion to stating, in a very general 
and incomplete manner, the direction 
which the proposals indicated in this 
reply may take, leaving it to the proper 
occasion to discuss, and justify, and de- 
fend those proposals. My right hon. 
Friend the Chief Secretary for Ireland 
will to-night give notice that on the first 
Government night — which will be on 
Thursday next— he will ask for leave 
to introduce a Bill for improving the 
securities for the maintenance of life and 
property in Ireland. The Bill will con- 
sist, in point of form, of enactments 
amending the Peace Preservation Act 
of 1856, and reviving some provisions 
contained in prior Acts, and especially 
the Act of 1847 and the Act passed by 
the Government of Lord Grey in 1833. 
The Bill will not propose to place in the 
hands of the Executive any general power 
suspending personal liberty, neither will 
it revive those provisions of the Act of 
1833 which relate to the trial of offences 
by court-martial. It will provide the 
means of summary trial and punishment 
without jury, applicable to offences which 
will be created under the Bill. The prin- 
cipal heads to which the provisions I now 
speak of will be directed will be the pos- 
session of arms and gunpowder, the con- 
trol over persons moving about by night, 
compensation to individuals who have 
been the object of outrage and to their 
relatives in certain cases, and an increase 
of the powers at present afforded by law 
for obtaining evidence. The enactments 
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will be proposed to subsist for a limited 
time, and will take effect in those dis- | 
tricts of Ireland which may be proclaimed | 
for the purposes of the Act by the Lord | 
Lieutenant. But, over and above these | 
provisions which shall be confined in| 
their operation to the proclaimed dis- | 
tricts in Ireland, there will be provisions | 
relating to offences committed against | 
public order by the Press, and intended | 
to give more effective powers to the Go- 
vernment, on their responsibility, for 
the repression of these offences. To this | 
very brief sketch I limit myself for the| 
present occasion, because I do not wish | 
to say anything further on proposals 
which we shall have the fullest oppor- 
tunity for discussing and explaining in 
the House. 


Mr. Gladstone 
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ARMY—OVER-REGULATION PRICES OF 

MILITARY COMMISSIONS. 
EXPLANATION. 


Mr. CARDWELL: I promised, Sir, 
that I would to-night give an answer to 
the Question put to me last week re- 
specting over-regulation prices of com- 
missions in the Army. The Estimates for 
the present year propose a considerable 
reduction in the number of officers, and 
I have introduced into the Votes a sum 
of £49,000, by which it is intended to 
provide for the purchase of the first com- 
missions vuented. It appeared to me de- 
sirable to take this opportunity of ac- 
complishing a purpose which I thought 
would be beneficial to the subaltern offi- 
cers of the Army, and which was recom- 
mended to me by my predecessor in office 
—I mean the abolition of the ranks of 
Cornet and Ensign — and for that pur- 
pose I introduced into the Estimates the 
further sum of £45,000. Looking to the 
advantages of that proposal, I thought 
it might have been accepted without 
raising the general question of the over- 
regulation prices, which it was neither 
my intention nor desire to raise. That 
view, however, has not been taken; the 
general question has been raised; and, 
as I feel that the proposal I have made 
is not of sufficient importance to bear 
the weight of the general question, I do 
not propose to persevere in it, but, on 
the contrary, to take that sum of £45,000 
as an addition to the saving to be realized 
by the present Estimates. The question 
having been raised, Her Majesty’s Go- 
vernment are of opinion that it ought to 
be thoroughly examined. They have no 
desire to deal with the question of pur- 
chase except upon principles of perfect 
equity. What is known to every one is 
that, notwithstanding the prohibitory 
provisions of the statute, over-regula- 
tion prices are generally paid ; but there 
is no information which can be officially 
considered by the Crown or laid before 
Parliament, and it is the intention of Her 
Majesty’s Government humbly to advise 


| Her Majesty to institute inquiries by a 


Commission for the purpose of obtaining 
that information. 


ORDERS OF THE DAY. 

Ordered, That the Orders of the Day 
be postponed till after the Notice of 
Motion relative to Captain Coote.—( Hr. 
Gladstone. ) 
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IRELAND—CASE OF CAPTAIN COOTE. | 
RESOLUTION. 


Viscount CRICHTON said, he rose to 
call the attention of the House to the 
circumstances connected with the dis- 
missal of Captain Coote from the Shriev- 
alty of the county of Monaghan and 
the appointment of his successor. He 
would, in the first place, thank the right 
hon. Gentleman at the head of the 
Government for having afforded him so 
early an opportunity of bringing the 
ease before the House. When he first 
gave notice of his intention to ask the 
Chief Secretary of State for Ireland for } 
an explanation of the circumstances, he 
thought that he should be merely called 
upon by a simple recital of the facts of 
the case to show that a most unmerited 
insult had been cast upon Captain Coote 
by a measure so strong and unusual as 
his dismissal from the position of High 
Sheriff, in the arbitrary exercise of their 
power by the Irish Executive. But on | 
looking into the matter, he found that 
another and far graver question was | 
involved —the constitutional question 
with regard to the appointment of the 
present High Sheriff. The circum- 
stances under which the dismissal of 
Captain Coote occurred were these— 
At the Spring Assizes of last year a man 
named M’Kenna, a Roman Catholic, 
was indicted for the murder of James | 
Clarke, a Protestant, in the course of a 
riot in the previous year. When the} 
trial came on, the constitution of the 
jury panel was challenged by the counsel 
for the prisoner, on the ground that his 
ease was prejudiced by the exclusion 
from it of Roman Catholics. It was | 
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weight. After some further correspon- 
dence, Captain Coote was, dismissed. 
Before entering further into the subject, 
however, he wished to invite attention to 
the correspondence which was carried on 
between the Chief Secretary and Captain 
Coote, which was published in the Irish 
newspapers last year, and the accuracy 
of which was, he believed, not chal- 
lenged. In the course of the corres- 

ondence his right hon. Friend the Chief 
Secretary for Ireland stated that, having 
most carefully reviewed all the circum- 
stances of the case, and deeming it to 
be the duty of the Government to insure 
strict impartiality in the administration 


Captain Coote. 


lof the law, the Lord Lieutenant had 


come to the conclusion that he could not 
yermit Captain Coote to remain as 
Sheriff of the county any longer. One 
would have thought that the first duty 
of the Lord Lieutenant was to consult 
the presiding Judge and take his opinion 
on the subject. Now, Captain Coote 
had written to Judge Morris, who tried 
the case, stating that, as the Irish 
Executive had revoked his appointment, 
he should be glad, if the request were 
not singular, to have a copy of the 
Judge’s notes of the trial. To this the 


| Judge replied that it would be unusual 


for the Judge to furnish such notes 
except to the Lord Lieutenant, adding, 
however, that he thought it due to Cap- 
tain Coote to say that he had not been 
applied to by the Executive in this 
matter. Now, to come to the occurrence 


|of Captain Coote refusing to comply 


with the demand of the Lord Lieutenant. 
He did so, first, on the ground that the 
verdict was contrary tothe evidence. It 
was asserted in the challenge that the 


worthy of note that on the panel thus} High Sheriff was an Orangeman. This 


challenged the first two who answered to | 
their names were Roman Catholics, and } 
that after the challenge had been made | 
the panel was set aside. A correspon- | 
dence thereupon ensued between the | 
Chief Secretary for Ireland and Captain | 
Coote, from which it appeared that the | 
Lord Lieutenant exonerated Captain 
Coote from all blame in the matter, 
inasmuch as he had left the constitution 
of the panel to his deputy, but required 
that the deputy should be dismissed. 
With that request Captain Coote refused 
to comply, on the ground that the ver- | 
dict was contrary to the evidence, and to | 
the Judge’s Charge, and was given under 
circumstances which deprived it of moral 





was proved to be false. Then it was 
asserted that the Orange Society had 
subscribed to the proceedings against 
M’Kenna. This proved to be false. It 
was also asserted that the Sheriff and 
sub-Sheriff, as Orangemen, had taken 
part in instituting those proceedings. 


| This, of course, was also proved to be 


false. The sub-Sheriff swore that he 
had framed the panel impartially—that 
he did not distinguish between Protes- 
tants and Catholics. The only thing that 
remained in the challenge was that the 
Sheriff was an Orangeman, which the 
Judge ruled was no disqualification. He 
would leave the question of the alleged 
preponderance of Protestants on the panel 








1879 Ireland— Case of 
to his hon. and gallant Friend the Member | 
for Monaghan (Colonel Leslie), and would 
pass on to the consideration of the second | 
part of Captain Coote’s rejoinder, that) 
the verdict was contrary to the Judge’s 
Charge. The opinion of Judge Morris, 
as expressed in that Charge, was, that the 
proportion of Roman Catholics and Pro- 
testants on the panel was a fair one. 
He stated that the law recognized no 
distinctions among jurors on account of 
religious differences any more than it did 
on account of the colour of their hair, 
and that the late Chief Justice of the 
Queen’s Bench had refused to allow such 
an inquiry. How, in the face of that 
Charge, the verdict could have been given 
that was given, and how the Executive 
could have acted upon it as they did, 
he (Viscount Crichton) must say passed 
his limited comprehension. The third 
ground assigned by Captain Coote for 
his refusal to dismiss his deputy was, that 
the verdict was given under circum- 
stances that destroyed its moral weight. 
As to that, the only witness on whom the 
Crown had relied for the identification 
of the deceased as having walked in a 
procession—before the riot—was one 
of the triers, a man named M’Phillips, 
who swore to seeing him in the pro- 
cession, and who was under cross-exami- 
nation for two days. He (Viscount 
Crichton) had endeavoured to show that 
the evidence upon which the sub-Sheriff 
was found guilty of having improperly 
arranged the panel was insufficient. But 
supposing the reverse to be the case, 
was it right or just to dismiss the High 
Sheriff because his deputy held certain 
political opinions or acted in a certain 
manner? He had referred to the de- 
bates which were held in 1838, in Lord 
Mulgrave’s time, upon a somewhat 
similar case which occurred when Mr. 
Stanley was Secretary for Ireland; and 
Lord Brougham, with Lord Lyndhurst, 
strongly condemned the action of the 
Government on that occasion, and said 
that the Government had no right to 
interfere in the matter. Then, how 
was Captain Coote’s successor appointed ? 
Where was he found? By whom was 
he returned? By what law, usage, or 
custom was Mr. Langdale made High 
Sheriff of the county of Monaghan? In 
Ireland the Sheriffs were originally 
chosen from the freeholders of counties, 
who selected twelve electors, and they 
chose three persons, one of whom re- 


Viscount Crichton \ 
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ceived the appointment. The Statute 
of Sheriffs of Edward II. vested the 
selection in the Chancellor, the Trea- 
surer, the Barons, and the Justices. 
There was a unanimous decision by the 
twelve Judges in the reign of Henry 
VI. on a case in which the King, passing 
over the list of the Judges, appointed of 
his own will a Sheriff of Lincolnshire. 
This man refused to act, and the ques- 
tion arose what should be done. The 
decision was, that if none of the three 
persons originally named was appointed, 
the name of a suitable person ought to 
be obtained in the prescribed manner; 
and in his Commentary Lord Coke said 
this was a just exposition of the statute 
concerning the making of Sheriffs. 
Another case happened in the reign of 
Queen Elizabeth. The Judges were 
unable to meet to elect the Sheriffs for 
the ensuing year; the Queen took upon 
herself to choose them, and in almost 
every case she selected them out of the 
list sent in by the Judges in the pre- 
ceding year. Blackstone remarked that 
this was the only authority for making 
exceptional appointments of Sheriffs. 
This being the law and the usage 
in England, how were they applicable 
to Ireland? Im the reign of Henry 
VI. Poyning’s Act was passed, making 
all the English statutes then in force 
applicable to Ireland; and these Acts, 
with one or two exceptions, continued in 
force. A book upon Sheriffs of the date 
of 1776 stated that the practice was the 
same in Ireland as in England. From 
1776 to 1816, probably owing to the dis- 
turbed state of the kingdom, Sheriffs 
were occasionally appointed in an irre- 
gular manner. In 1816 the late Sir 
Robert Peel, then Mr. Peel, Chief Secre- 
tary for Ireland, restored the practice to 
its original form. Ten years later, in 
1826, a Commission was appointed to 
inquire into the Courts of Justice in 
Ireland ; and in an appendix to the 15th 
Report of the Commission there ap- 
peared a letter from the late Lord Chief 
Justice Wolf, stating what the practice 
was. He said that, upon the Summer 
Circuit, the senior Judge in each county 
secured the best information he could 
collect as to the gentlemen qualified for 
the office of High Sheriff, and selected 
the three he thought most eligible for 
the office. In the following Michaelmas 
Term, on a day fixed for the purpose, 
the Chancellor met the Judges in the 


Captain Coote. 
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Chief Justice’s chamber, and each Judge |Michaelmas Term was a solemn farce. 
handed in his list ; the qualifications of |In the prescribed mode of appointment 
each gentleman named were discussed, {there were two guarantees for the no- 
names were transposed, struck out, and |mination of a suitable person—there 
substituted ; the list, as settled, was laid | was the security of the gentry of the 
before the Lord Lieutenantand published | county, whose representative, the High 
in the Dublin Gazette, and from that list | Sheriff, returned a list of names to the 
the Lord Lieutenant made the final se- | Judges, and there was the security of the 
lection. This, he believed, was the | Judges of the land, who named three 
practice at the presentday. Ina Charge | gentlemen to the Lord Lieutenant; and 
delivered very recently by Chief Justice |the importance of maintaining these 
Whiteside, that high authority stated | securities was evident when it was stated 
that the Sheriff was not a nominee |that the High Sheriff returned all the 
of the Crown. He (Viscount Crichton) |jurors in his county. Suppose a trial 
was at a loss, therefore, to understand | was pending in which the character and 
how the Government could justify their | conduct of the Government, or some 
recent interference, unless upon the | agent of the Government, was involved, 
principle of ‘‘ exceptional legislation for | or at which some person who had ren- 
Treland.”” With respect to Mr. Lang- / dered himself obnoxious to the powers 
dale personally, not a word could be said | that be was to be arraigned, and the 
against him. He was an English gentle- |Government were anxious to secure a 
man of an old Roman Catholic family, he | conviction or an acquittal, as the case 
had some property in Monaghan by right | might be, if the High Sheriff proved 
of his wife; but so far as he (Viscount | inflexible and he could be dismissed and 
Crichton) had been able to ascertain, | another appointed in his place, the jury 
he had never served on the grand | list could be tampered with in order to 
jury ; he was totally unacquainted with | defeat the ends of justice. The action 
the great majority of the inhabitants of | of the Government did not stop with the 
the county, and, indeed, it was said that | appointment of Mr. Langdale. When 
up to the time of his appointment as | his term of office was drawing to a con- 
High Sheriff, his face had never been | clusion the Judges submitted three other 
seen in the county. Against Mr. Lang- } names in the regular way; but when the 
dale’s appointment in itself, however, he | result came out, it was found that Mr. 
(Viscount Crichton) had nothing to urge Langdale, whose name was not upon the 
had he been appointed in a proper | list, was re-appointed High Sheriff. Such 
manner. From Zhom’s Almanac for last | a re-appointment was, to say the least of 
year it appeared that Mr. Langdale’s | it, unusual; and the Government seemed 
name was not on the Judges’ list. The | to have taken that view of it in the case of 
three names were those of Messrs. Coote, | the county of Sligo in 1868. In that case 
Brady, and Denison. He might be told | three names had been on the list of the 
that there were reasons why the two | preceding year—Messrs. Howley, Orme, 
latter gentlemen could not serve; but in! and O’Connor. Mr. Howley, who had 
that case, the proper course would have | been appointed, resigned from indispo- 
been for the Executive to have applied | sition. Mr. Orme was appointed in his 
to the Judges for a further list. He! place by the Duke of Abercorn for the 
was informed that during the adminis- | remainder of the year; at the end of that 
tration of the Duke of Abercorn it hap- | period he expressed a wish to be re-elect- 
pened three or four times that the list| ed, on the score of the expense he had 
sent in by the Judges was exhausted, | gone to for equipages and liveries. But 
and on each occasion a letter was sent | the present Government rightly, and in 
from the Castle to the Lord Chief Jus- | accordance with usage, refused to accede 
tice requesting him to call the Judges | to his request. Why had they not acted 
together again in order to obtain fresh | upon the same rule in the county of 
lists from them. If the lists returned| Monaghan? He had no wish to attri- 
by the Judges were to be set aside at | bute motives: but the fact that Mr. Orme 
pleasure, and the nominees of the Go- | was a Protestant, and that his successor 
vernment substituted for the gentlemen | was a Catholic, seemed significant. He 
named by the Judges, their lists were | should be told that precedents were to 
merely waste paper, and the meeting of |be found for overriding the gentry of 
the Judges and the Lord Chancellor 7 county and the authority of the 
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Judges; he was quite aware of it; he 
believed there was no course, however 
unconstitutional and arbitrary for which 
precedents might not be found; but he 
did not think that precedents taken 
from the dark ages of English constitu- 
tional history, and from the days of the 
Stuarts, would find much favour in the 
present House of Commons. On seven 
different occasions Charles I. appointed 
Sheriffs of his own motion, passing over 
the Judges’ list; but he appointed those 
who, in the House of Commons, were 
obnoxious to him, and of whom he 
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Lyndhurst, and Brougham ; and Junius, 
in one of his letters, advised that no in- 
vasion of the Constitution should be suf- 
fered to pass without the most deter- 
mined resistance, for one precedent cre- 
ated another, and thus precedents went 
on accumulating until they constituted 
If the course adopted in the case 


Captain Coote. 


| he brought under notice were generally 


wished to get rid, in order that he might | 


the more easily obtain money without 
the consent of Parliament. 
cedent, therefore, was not of much value. 


That pre- | 


James II. also played the same game, 


and there was a correspondence between 
him and Lord Clarendon, in which the 
King requested the 
Sheriffs to be deferred until he gave in- 
structions, and in which Lord Clarendon, 
referring to the receipt of a list, said he 
thought it strange, to say no more, that 
any two men should take upon them to 
give in a list for the whole kingdom, 
and so interfere with the nominations of 
the Judges, who were the proper persons 
to name gentlemen for these appoint- 
ments. In the days of James LU. the 
practice in Ireland was for the Lord 
Lieutenant to send to the King every 
year a list of the High Sheriffs. That 


persevered in, it would have the effect 
of alienating the feelings of the gentle- 
men of the country, and probably of 
lowering the influence of the law. This, 
in the present state of Ireland, would be 
a most dangerous experiment. The 
treatment of Captain Coote, taken in 
connection with the dismissal of a ma- 
gistrate in the same county, and con- 
trasted with the leniency shown towards 
a gentleman of superior social standing, 


| who was permitted to talk treason min- 


appointment of | 


gled with direct appeals to violence and 
bloodshed, was calculated to produce 


| the impression that a different measure 


of justice was to be meted out to Pro- 


|testants from that which their Roman 


Catholic fellow-countrymen received, and 


| to disincline the former from undertaking 


list was submitted to some creature of | 
his Majesty, who made remarks thereon. | 


Then the list was again transmitted to 
the Lord Lieutenant, who answered the 
remarks ; and it might be interesting to 
some hon. Members of the present House 
to know what comments were made on 
their ancestors. Against the name of 
Sir Michael Coote were the words— 
‘* Weak and Whiggish.” The next was 
Sir Thomas Fortescue, and the note 
against his name was—‘ A creature of 
the Chancellor—but loyal.” He had 
endeavoured to show that the evidence 
on which Captain Coote was dismissed 
from the Shrievalty was insufficient, and 
the appointment of his successor uncon- 
stitutional; but he had been actuated by 
no factious motives in bringing forward 
the Motion. He called attention to the 
subject because he believed injustice 
had been done to an individual, and a 
breach of the Constitution committed. 
He believed he was borne out in the 


view he had taken by Coke, Blackstone, | appointed for seven years. 


Viscount Crichton 


| 


offices which they had hitherto filled to 
the benefit of the community at large. 
The hon. Member concluded by moving 
his Resolution. 

CotoyeL LESLIE, in seconding the 
Resolution, said, that having known 
Captain Coote and Mr. Mitchell for a 
great many years, he desired to record 
his opinion that they were incapable, 
either for political or religious purposes, 
of tampering with the jury panel. He 
wished to call the attention of the House, 
without trespassing at any great length 
upon its time, to some points which had 
not been dwelt on by his noble Friend 
(Viscount Crichton). The assize town 
—Monaghan--was not in the centre of 
the county, and there was no railway 
communication with it from some dis- 
tant baronies where the population was 
Roman Catholic; consequently there 
existed a difficulty in obtaining jurymen 
from those parts. The subject had long 
attracted the attention of the grand 
juries and magistrates, and it being sus- 
pected that the barony constables were 
eapable of taking bribes from persons 
desirous of being left out of the lists, 
they came to an arrangement among 
themselves that these officers, instead of 
being appointed annually, should be 
The conse- 
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quence was that a much higher class of 


men had been induced to accept the 
office; and he was informed that the 
effect on the jury panel had been most 
beneficial. This showed that the ma- 
gistrates of the county had done all 
they could in order to place a proper 
class of men on the panel. The sub- 
Sheriff, whose conduct was complained 


of, had filled the office eight years, and he | 


hardly thought that that would have been 
the case if he were an improper person. 
He would state for the last twelve years 
the number of Roman Catholics on the 
jury panel of Monaghan. In 1857 there | 
were 50 Roman Catholics on the panel, | 
and both the Sheriff and sub-Sheriff| 
in that year were Roman Catholics; in | 
1858 there were 23; in 1859, 10; in| 
1860, 42; in 1861, 56; in 1862, 40; in| 
1863, 50; in 1864, 50; in 1865, 53; in| 
1866, 66; in 1867, 54; in 1868, 48; and | 
in 1869, 49. It was to be remarked that | 
the smallest number of Roman Catholics | 
on the panel in any one of those eight | 
years— when Mr. Mitchell was sub- | 
Sheriff—was 40, while in another of| 
them it was as high as 66. It had not | 
been so high as that in any other year | 
of the twelve years. In 1859 it was| 
only 10. With regard to the action of | 
the Government, and the verdict upon | 
which that action was taken, the verdict | 
was given by two triers, selected by the | 
Judge to decide whether the panel had | 
been properly challenged or not, and | 


those men, both of whom were Catholics, | 
and one of whom kept a well-known | 
public-house, had since been struck off | 
the petty jury panel. Last year the 
Gentleman who at that time filled the | 
office of Attorney General for Ireland— 
and who, during his short career in the 
House of Commons, gained as much es- 
teem for himself as anyone ever had in | 
the same period—explained to the House | 
the mode of trying a challenge to the | 
array. He said— 

“ M’Kenna was then put upon his trial, and the 
array was challenged on his behalf. It was the | 
greatest misfortune whieh could befall the adminis- | 
tration of the law that religious considerations | 
should enter into the selection of juries ; but the 
charge against the Sheriff was that he had de- | 
signedly inserted the names of Protestants upon | 
the panel, intending to prejudice the trial of} 
M’Kenna, and the counsel for the Crown could | 
take no other course but to consent to try that 
issue. The mode of applying triers was peculiar, 
and, perhaps, not over satisfactory, but it had 
been transmitted from very ancient times. ‘The 





first two persons who answered to their names 
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were sworn, and in this case it was certainly a 
remarkable circumstance that the persons ap- 
pointed to try such a serious issue were both 
Roman Catholics.” 


| Later in the year there was a trial at 
| Galway, the particulars of which must 
| be well known to the hon. and learned 
|Member for Tipperary (Mr. Heron). 
| According to the newspaper reports, Mr. 
Heron challenged the array at that trial. 
|The Attorney General demurred, and 
| the question as to how the challenge was 
'to be tried having arisen, Mr. Heron 
‘referred to the Monaghan case, and 
| wanted to have it tried in accordance 
with that precedent; but the Attorney 
General said that if the course taken at 
Monaghan were reviewed, it might not 
be found satisfactory, and Mr. Justice 
Keogh said that a different course had 
been adopted in the State trials at Cork 
and another place. The Charge deli- 
vered by Judge Morris at Monaghan 
was said to have been as strong as pos- 
sible against such a finding as that which 
was subsequently arrived at; but a 
Queen’s Counsel remarked—‘“ You might 
as well have charged against a stone 
wall.” Why did not the Executive in 
1869, when Mr. Coote was dismissed, 
appoint the next gentleman on the 
Judges’ list instead of appointing Mr. 
Langdale? That next gentleman was 
Mr. Brady. In 1870, when Mr. Brady 
was at the head of the list, they did ask 
him; but his health did not admit of his 
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| accepting the office, and instead of apply- 


ing to other gentlemen in their order of 
succession on the list, the Executive 
again appointed Mr. Langdale. In 1869 
Mr. Langdale appointed as his sub- 


| Sheriff a gentleman noted for his very 
| strong feeling in politics and religion on 


the other side; but when nominated to 
the office forthe present year he appointed 
the master of an Orange lodge. He 
would read to the House what Lord 
Lyndhurst said in 1838 on the appoint- 
ment of Sheriffs— 

“ Neither by the common law, nor by the sta- 


tute law, was the power of appointing Sheriffs 
vested in the Crown, He would state broadly 


| and distinctly his opinion, founded upon the Act 
| called ‘ Poyning’s Act,’ that the Lord Lieutenant 


had no power to go out of the Judges’ list. The 
Act of Parliament was precise upon the point ; 
and who would say that an Act of Parliament was 
not to be obeyed by the Crown ?”—{3 Hansard, 
xiii. 1005.) 


He held that it was the duty of the Go- 
vernment to do everything in their power 
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to make the law effective. That could 
be done only by a system of perfect im- 
partiality as between individuals, and as 
between sects. Let the same law be 
applied to Roman Catholics and to Pro- 
testants, to priests and to Presbyterian 
ministers, to the Peer and to the peasant. 
The Irish were very shrewd and very 
quick in their perception. There was 
nothing the lower classes in Ireland ap- 
preciated so much as justice. He him- 
self had known an agent to be able to 
do anything with a tenantry in Ireland, 


because, though he was perhaps harsh, | 


he was just. An ounce of justice was 
worth a bushel of legislation. He hoped 


that by dealing out justice equally among | 


all classes in Ireland, that country would 
be made prosperous and happy. 


Motion made, and Question proposed, 


“That, in the opinion of this House, the con- 
duct of the Government in the dismissal of Cap- 


tain Coote from the Shrievalty of the county of 


Monaghan and the appointment of his successor 
has been unconstitutional, and calculated to im- 
pede the due performance of public duty.”— 
( Viscount Crichton.) 


Mr. CHICHESTER FORTESCUE 
said, it was most natural that his hon. 
and gallant Friend the Member for 
Monaghan (Colonel Leslie) should have 
seconded the Motion, and he thought it 
was most fortunate that the Motion 
should have been brought forward by 
his noble Friend (Viscount Crichton), 


who had done so with much intentional | 


fairness. He was, however, unable to 
agree with the greater part of what had 
been urged either by the noble Lord, or 
the hon. and gallant Gentleman ; and it 
would be his duty to state to the House 
the special and imperative reasons which 
had led the Irish Executive to depart in 
the case of the Sheriff of Monaghan 
from what he admitted to be, not the 
law, but the wholesome and beneficial 
practice in Ireland, with respect to the 
choice of the Sheriffs from the Judges’ 
lists. He did not contend for one mo- 
ment that what the Government had 
thought it their duty to do was a course 
that ought to be taken by any Govern- 
ment except under special circumstances, 
and for very good reasons connected 
with the public interests. "When those 
reasons did not prevail—and he hoped 
they would be seldom found to exist—he 
agreed that the ordinary and wholesome 
practice ought to be—and he was sure it 
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| would be—maintained. Two questions 
were raised by this Motion: first, there 
| was a question relating to the dismissal 
| of the Sheriff of Monaghan, which it 
'was the painful duty of the Irish Exe- 
cutive to order; and, secondly, there 
| was a question as to the appointment of 
his successor. His noble Friend (Vis- 
count Crichton) had passed very lightly 


' over the transactions out of which this 


controversy had arisen, and he (Mr. Chi- 
| chester Fortescue) was therefore bound 
to inform the House what those transac- 
tions were, because they showed very 
clearly, not only the nature of the case 
| with which the Government had to deal, 
but also the imperative necessity there 
was for the Government dealing very 
carefully, and even very rigidly, with 
| the administration of the law in Ireland. 
|He would not go further back than 
1865, when there was a General Elec- 
|tion, at which there were formidable 
' scenes in the town of Monaghan. Those 
were scenes of party conflict arising out 
of the old feud between Protestants and 
Roman Catholics. During the disturb- 
ance on the day of election a Roman 
Catholic voter, who was among the crowd 
at the railway station, was shot, and in 
the following year a person was put 
upon his trial for causing that death ; 
but that person, who was a Protestant, 
and, he believed, an Orangeman, was 
tried in the town of Monaghan by a 
jury consisting of Protestants, and was 
acquitted. He (Mr. Chichester Fortescue) 
did not say that that acquittal was not 
right; but it was absolutely essential 
that the House should know the facts, in 
|order that they might understand the 
nature of the circumstances and the state 
of society in the county of Monaghan. 
|In July, 1868, there were in the town 
of Monaghan the scenes usual on an 
Orange anniversary ; there was the an- 
nual specimen of civil war, only that 
year it was rather worse than usual. 
Very violent outrages occurred, and a 
Roman Catholic, named Hughes, was 
shot by some one from the window of 
the Orange Hall, which was attacked by 
amob. Later in the year, in November, 
there were similar disturbances of a 
party character in the town of Monaghan, 
upon which occasion a Protestant, named 
| Clarke, lost his life. It was supposed 
| that he met his death at the hands of a 
}man named M’Kenna, who was at the 
| Spring Assizes of last year charged with 
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that homicide. At that time a large 
number of persons, mostly Roman Ca- 
tholies, were awaiting their trial upon 
charges of greater or less gravity. There 
were about 100 Roman Catholic pri- 
soners, and twelve or fifteen Protestants. 
Among the Protestants was one David 
Baird, who was charged with the homi- 
cide of the Roman Catholic, Hughes; 
and among the Roman Catholics was 
M’Kenna, who was charged with the 
homicide of Clarke, the Protestant. The 
trial of Baird came on first. He was 
tried by a jury entirely consisting of 
Protestants, and he was acquitted. He 
(Mr. Chichester Fortescue) had no rea- 
son to say that the verdict was an im- 
proper one; indeed, the opinion of the 
then Attorney General for Ireland was 
that that acquittal was not improper. 
These, however, were facts which had 
made a great impression upon the people 
of Monaghan, and must be taken into 
account when a question concerning the 
administration of justice and public con- 
fidence in the law was brought forward. 
When M’Kenna was put upon his trial 
for the homicide of Clarke, and before 
the jury was struck, the prisoner’s coun- 
sel challenged the array of the jury 
panel, which he alleged was not pro- 
perly and impartially constituted, but 
was, on the contrary, constituted in such 
a way as to prejudice the case of a Roman 
Catholic prisoner. That challenge was 
submitted in the ordinary way to the 
constituted tribunal of “ triers.”” At this 
point he must say one word about what 
his hon. and gallant Friend (Colonel 
Leslie) supposed to have been the opi- 
nion given at Galway by the late Attor- 
ney General for Ireland, who was thought 
to be adverse to the appointment of those 
triers. He could entirely satisfy both his 
hon. and gallant Friend and the House 
upon that point, because he (Mr. Chi- 
chester Fortescue) had been assured by 
the Master of the Rolls for Ireland that he 
never said, or meant to say, anything at 
all approaching to what had been attri- 
buted tohim. The contention of the pri- 
soner’s counsel at Galway was that the 
Judge was bound by law to take the first 
twonames of the jury panel, and the Attor- 
ney General contended that he was not 
bound to do any such thing. He was 
not quite sure whether the Judge might 
not take the names of any two respectable 
persons ; but the Judge was certainly at 
liberty to take two names from the grand 
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jury panel. What Mr. Justice Morris 
did at Monaghan was to take the first 
two names upon the ordinary panel. At 
Galway the Attorney General contended, 
in accordance with a number of cases, 
that the Judge was not bound to take 
those names from the ordinary panel, but 
that if he pleased he might take two 
names from the grand jury panel. At 
Monaghan the triers were constituted in 
the ordinary way; they heard the evi- 
dence as to the constitution of the panel. 
It had been said that the triers were 
both Roman Catholics, and that had 
been hinted at as a circumstance which 
showed the reason for what followed. 

Viscount CRICHTON explained, that 
he did not assert that that circumstance 
was any reason for what happened. He 
merely said it was one of the circum- 
stances that preceded this case. 

Mr. CHICHESTER FORTESCUE 
said, there was no reason why two Ro- 
man Catholic triers should not be im- 
partial even in a party case. It was, 
however, a very curious circumstance 
that the first two names on the jury 
panel should have been those of Roman 
Catholics, especially when certainly not 
more than seven—he believed not so 
many—Roman Catholic names were in 
the first seventy names on the panel. It 
was an odd coincidence, but nothing 
more. Those two triers heard the case, 
and came to the conclusion that the 
challenge was justified, and that the 
jury panel had not been properly and 
impartially constituted. Upon that the 
trials of all the prisoners were neces- 
sarily postponed, and the panel was of 
course quashed. As soon as these facts 
were brought under his (Mr. Chichester 
Fortescue’s) notice and that of the Lord 
Lieutenant, the Government, acting under 
the advice of the Law Officers of the 
Crown, at once saw that it would be 
scarcely possible to allow the sub-Sheriff, 
who, as it appeared, had constituted that 
panel, to continue in his office and con- 
stitute further panels for the county of 
Monaghan. When he said that he meant 
this—He did not mean to say it was ab- 
solutely imperative upon the Government 
to act upon the decision of those triers ; 
but he Xid mean to say that the primdé 
facie case requiring the Government so to 
act was of the strongest kind, and it 
would have required the strongest ground 
to justify them in setting aside that deci- 
sion and acting as if it had never been 
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given. And in considering the argu- 


ments and the evidence put before those 
triers the Executive and their legal Ad- 
visers had no reason to think the triers 
were not justified in the conclusion to 
which they came. Soon after that a 
Question was put in that House, sup- 
ported by a statement by his hon. Friend | 

the Member for Cork (Mr. Downing) WE 
not long after the Spring Assizes. It | 
was then the duty of the present Master | 
of the Rolls to answer that Question, 

and in doing so, although those circum- | 
stances had then only lately happened, 

and the Government had not then as} 
fully considered the matter as it did | 

afterwards, the Master of the Rolls said 
he thought it would be the imperative 

duty of the Government to take some |} 
means or other by which the same sub- | 
Sheriff should not constitute the jury 

panel of the county of Monaghan, as the | 
same prisoners, implicated in the same 
charge, with the same party elements, | 
were to be tried at the next Assizes for 
that county. The Government consi- 
dered the matter most carefully, and at 
a convenient time before the Summer | 
Assizes he addressed a letter on the part | 

of his noble Friend the Lord Lieutenant | 
to Captain Coote, the High Sheriff, 
couched, he thought, in very respectful 
terms, recounting the state of facts 
which he had just given to the House, 
and conveying in the strongest manner 
the opinion of the Lord Lieutenant that 
it must tend to shake public confidence | 
in the administration of justice in the | 
highest degree if the High Sheriff did | 
not take immediate steps to appoint a| 
new sub-Sheriff, whose duty it would be, 

in conjunction with the High Sheriff, to | 
take care that the jury panel was fairly | 
and properly constituted for the ensuing 
Assizes. The answer to that was a short 
letter from Captain Coote, respectfully de- 
clining to make a change of his deputy, 
and enclosing a statement of facts with 
regard to the | framing of the panel which 
he thought would at once convince the 
Government they were wrong. That 
statement of facts was most carefully 
examined by himself (Mr. Chichester | 
Fortescue) and the Law Officers of the | 
Crown, and he was bound to say it more 
than ever convinced them that it was 
their duty not only not to set aside the 
verdict of the triers, but to give effect | 
to it as far as the Executive were con- 

cerned. The House, first of all, ought to | 
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know that in the county of Monaghan 
there were 125,000 inhabitants, of whom 
92,000 were Roman Catholics and 33,000 
were Protestants; and the jury-book for 
1869 contained 1,215 names, of which 
423 were Roman Catholics and 792 Pro- 
testants. The High Sheriff and the 
sub-Sheriff had nothing to do with the 
jury book, but they were responsible for 
the jury panel which they made up from 
the jury book; and the jury panel for 
the Spring Assizes of 1869 contained 
| 250 names, of which 201 were Pro- 
ltestants and only forty-nine Roman 
| Catholics—a proportion very different 
from that comprised in the jury book. 
He should mention that the original 
jury panel contained 200 names alto- 
gether; but fifty special jurors were 
added—persons, as was well-known, of 
higher standing than ordinary jurors— 
and of those fifty only one was a Roman 
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| Catholic, and the result was, as he had 


stated, 201 Protestants to forty-nine Ro- 
man Catholics. One of the most re- 
markable facts relating to that part of 
the matter was that in the barony of 
Farney there were 291 jurors—the largest 
number, with one small exception, of any 
barony in the county—and out of those 
291 jurors, 221 were Roman Catholics. 





| And, further, in that same barony, there 


were 140 Roman Catholic jurors rated 
at and over £20 a year, and, therefore, 
men of a substantial and respectable 
class. Yet from that great barony, con- 
taining so large a proportion of Roman 
Catholic jurors, the Sheriff thought right 
to summon only twenty jurors, although 
how many of the twenty were Roman 


| Catholics and how many Protestants he 


(Mr. Chichester Fortescue) could not 
say. The reason given by the Sheriff 
for doing that was that there was no 
direct railway communication between 


| that barony and the county town of 


Monaghan. But there was railway com- 
munication [An hon. Memper: No!], 
though it was not direct ; and it was not 
easy to get from the one place to the 
other. Another reason he assigned was, 
that he was not so well acquainted with 
the jurors in Farney as with those in 
the county town. Now, he (Mr. Chi- 
chester Fortescue) ventured to say that 
those were no reasons at all. The Sheriff 
was bound to make the very best panel 
he could make. On an occasion of such 
| gravity as that, when the serious of- 
fences to be tried were of a party cha- 
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racter, he was bound to take care that 
the jury panel should be above all sus- 

icion. But he did not do that. It 
should be added that the Roman Ca- 
tholic names on the panel were, for the 
most part, placed low down on it. As 
he had already said, out of the first | 
seventy names, there were only seven 
Catholic names. The Government, on a 
careful examination of all the facts, 
came to the conclusion that there were 
no grounds for setting aside the verdict 
of the constituted tribunal in that case, 
but that, on the contrary, it was their 
duty to accept that verdict and act upon 
it. They would at once have proceeded 
to do so had it not been for one state- 
ment made by the Sheriff of Monaghan, 
which had been alluded to by the Mover 
and Seconder of that Motion, and which 
he must explain to the House. The 
Sheriff described one of the triers, 
William M’Phillips, as a person who 
had sworn informations against James 


Clarke, for whose murder John M’Kenna | 


was indicted. That implied a grave | 
imputation against the impartiality of 
the trier, William M’Phillips; and, be- 
fore going further, it was necessary to 
test that insinuation—because, of course, 
if anything of that kind could have 
been produced against M’Phillips, it 
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that no injury should arise from that 
fact, because all the minor cases were 
postponed to future Assizes, and in that 
case of homicide the risoner, upon 
certiorari in the Court of Queen’s Bench, 
| Was tried elsewhere and acquitted, as it 
turned out, though that had nothing to do 
with the matter. But the Summer Assizes 
being over, it came to be seen how the 
jury panel had been constituted by the 
same sub-Sheriff on that second occasion 
—namely, the Summer Assizes, and they 
found that, so far from being improved, 
'the panel was then rather worse than it 
|had been at the Spring Assizes. There 
|were 200 names on the panel for the 
Summer Assizes, of whom 160 were 
Protestants and forty Roman Catholics. 
The fifty special jurors had been omitted. 
And there was also this remarkable cir- 
cumstance, that the Sheriff had thought 
it his duty to leave out of the panel the 
names of the two jurors who tried the 
case on the former occasion. The Go- 
vernment came with great regret to the 
}conclusion contained in his letter to the 
| Sheriff of Monaghan. They made up 
| their minds that as it was one of their first 
| duties to protect the impartial adminis- 
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| tration of the law, and to secure general 


confidence in that impartiality, especially 


lin a county constituted like Monaghan, 





might have made a difference in the | the High Sheriff who had declined to 
decision arrived at. The Government, | change his sub-Sheriff must be super- 
therefore, obtained a copy of the infor- | seded. He now came to the second act 
mations in question, and on examining | of the play—namely, the appointment of 
them it appeared to him that, so far{a successor. The legal part of the case 
from that imputation being well-founded, | he would not touch—he would leave that 
the informations, on the’ face of them, | to his learned Friend the Solicitor Ge- 
were of a singularly fair and moderate fneral for Ireland. He would assume 
character. They were only informations | for the moment that the Government had 
on a very trifling matter, to prove that | legal power to take the name of a gentle- 
that person had taken part in a party | man not found in the Judges’ list as it 
procession, carrying a flag and beating | then stood. They believed it their duty 
adrum; and it appeared that M’ Phillips both to consider the public convenience 
had not even volunteered those informa-| and to make it certain that the sub- 
tions—that he had been compelled to | Sheriff, whom they had taken pains to 
come forward and say what he had wit-| remove, should not be re-appointed, as 
nessed. The man happened to see the| that would stultify all they had done. 
procession go by; he gave his evidence | Therefore, to avoid entering into nego- 
in a most moderate and straightforward tiations, as by good advice they were 
way, and there was nothing to warrant | able to do, and also the danger of hav- 
any suspicion as to his fairness and im-| ing to repeat the same process if one of 
partiality as a trier. That being the | the gentlemen on the list had chosen to 
case, the verdict of the triers remained | appoint the same sub-Sheriff, they filled 
as it stood before, unaffected, as he said | the office by selecting a gentleman, not, 
in his following letter, written in July. | indeed, on the Judges’ list, but, as was 
But in the meantime considerable delay | admitted on the other side, of high re- 
had occurred, and the Summer Assizes | spectability, holding property in the 
were over. Care, however, was taken | county, though, perhaps, not a resident, 
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and perfectly competent, he supposed, in 
the opinion of everyone, to discharge the 
duty. His hon. and gallant Friend op- 
posite (Colonel Leslie) said that the new 
Sheriff had made an objectionable ap- 
pointment of an under-Sheriff. Well, 
he believed it was true that, in the first 
instance, he appointed a gentleman who 
had better not have been appointed, as 
he was open to the suspicion of partiality. 
His (Mr. Chichester Fortescue’s) attention 
had not been called to the matter until 
very recently ; but thegentleman referred 
to was not now in office; and to the 
gentleman who was now in office his hon. 
and gallant Friend could not object, for 
Mr. Nicol was, he believed, a good 
Protestant, (though he did not know he 
was a good Orangeman). He was a 
highly respectable man who could not be 
objected to on any side. The charge 
against the Government was that at the 
end of the year they again passed over 
the names on the Judges’ list, and re- 
appointed Mr. Langdale. But there was 
no occasion to pass over any names, be- 
cause the High Sheriff was not appointed 
for any particular time, but during Her 
Majesty’s pleasure. The Government 
allowed Mr. Langdale to continue in his 
office, and that was the most reasonable 
course for them to take. It would be 
very difficult for a Government holding 
the views which they held to allow the 
late sub-Sheriff again to form a panel 
for this year, for though the case of ho- 
micide had been disposed of there were 
other cases of a party nature arising out 
of the riot still to be tried. But quite 
apart from that, and as a matter of fair- 
ness, to allow Mr. Langdale to continue 
in office this year was only in the natural 
course of things. Mr. Langdale had 
been appointed towards the end of 1869; 
he had never gone through an Assize, and 
it was only fair that he should be re- 
quired to go through two Assizes in 1870 
hike other Sheriffs. That was what the 
Government had done, and by that, as a 
matter of policy and duty, and as an 
effectual means of securing the due ad- 
ministration of the law in such a society 
as that of the county of Monaghan, they 
were prepared to stand. But there re- 
mained behind a very important question, 
as to which, however, the Government 
had no doubt—namely, whether they 
had legal powers to take that course. 
The Mover and Seconder of the Resolu- 
tion had tried to overwhelm them with 
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detached quotations from Blackstone, 
Lyndhurst, and Brougham; but they 
were quite familiar with these quotations, 
and with a great many others, which 
put an entirely different aspect on the 
case, and he ventured to say, according 
to the highestlegal authorities in Ireland, 
to whom they had access, that whatever 
might be the case in England, as to 
which he had nothing to say, in Ireland, 
at least, the appointment of the Sheriff of 
the Crown from the Judges’ list did not 
depend upon statute, but solely upon 
practice, and a practice by no means uni- 
formly observed. There was no Eng- 
lish statute bearing on the subject, and 
the highest authorities, including Lord 
Plunket, denied that the English sta- 
tutes of Edward IT. and Edward IIT. ap- 
plied to Ireland. For some time after 
the Restoration the Sheriffs were ge- 
nerally appointedas now; but from about 
1770 to 1816 it was asserted that the 
Sheriffs in Ireland were appointed by the 
Crown. In the year 1816 Sir Robert 
Peel, then Chief Secretary for Ireland, 
restored the former practice; but restored 
it as a practice, and in his correspondence 
on the subject he never said one word 
about the illegality of the course of pro- 
cedure which had prevailed for more 
than a generation before, and it would 
be strange if he had, seeing that in 
doing so he would have repudiated the 
legal authority of such menas Lord Chan- 
cellor Manners and Attorney General 
Saurin. But though Sir Robert Peel 
restored the usage, which, as a beneficial 
one, he was quite right in restoring, and 
though it had been generally adhered to 
since, yet upon several occasions it was 
for good reasons departed from by Lord 
Wellesley, the Duke of Northumberland, 
and Lord Normanby. A very curious 
case, bearing very much on this matter, 
arose in 1838 in this very county of 
Monaghan, and the coincidence was a 
strange one, as showing how events 
repeat themselves, and hereditary causes 
produce hereditary effects. In 1838 
another Mr. Thomas Coote, he believed 
the father of the late High Sheriff—was 
appointed Sheriff, and having appointed 
as sub-Sheriff a notorious Orange par- 
tizan, with whom he (Mr. Chichester 
Fortescue) did not intend for a moment 
to compare the present sub-Sheriff, was 
removed by Lord Normanby, and was 
told by Mr. Drummond that he had 
shown by the first act of his shrievalty 
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how little regard he had to the impar- 
tial administration of the law. A new 
Sheriff had to be appointed by Lord 
Normanby, and did his legal advisers 
think it necessary to confine themselves 
within the Judges’ list? Not at all, and 
a gentleman not named upon it, Mr. 
Kenney, was appointed, and the Assizes 
came on. But at those Assizes there were 
prisoners to be tried who were fortunate 
enough to be defended by eminent coun- 
sel whose names had since been heard of, 
and they recommended an appeal to the 
Queen’s Bench on the ground that the 
jury was not a proper jury, because em- 
panelled by a nominated Sheriff. That 
appeal was signed by the names of 
Joseph Napier and James Whiteside. 
They went before the Queen’s Bench, 
and put in a plea that the grand j 

had not been summoned by the lawful 
High Sheriff. The Crown replied, to 
which there was a rejoinder, and to this 
rejoinder the Crown demurred. The 
case was tried by an eminent Judge— 
Judge Burton. The counsel for the pri- 
soner declined to argue the point, and 
judgment was given against the plea and 
rejoinder by Judge Burton. But, though 
the case was not argued before the 
Queen’s Bench, it was argued before 
a still higher tribunal—the House of 
Lords—by Lord Lyndhurst, supported 
by Lord Brougham, to whom were op- 
posed the names of Plunket, Mulgrave, 
and Cottenham. Lord Mulgrave avowed 
that he had appointed a Sheriff outside 
the Judge’s list in eighteen or twenty 
cases, on good grounds, and said that he 
wished, except under special cireum- 
stances, to abide by the practice of 
making the selection from the Judge’s 
list. Lord Plunket, after referring to 
the facts and the law, maintained the 
propriety of what had been done, saying 
that, unless this were so not a single 
Sheriff in Ireland had been legally ap- 
pointed since the Reformation, and that 
he was ready to share the whole respon- 
sibility of what had been done with the 
then Lord Lieutenant of Ireland; and 
Lord Cottenham, following, agreed with 
the views expressed by Lord Plunket. 


These being the facts of the case, and 
the law being as he had stated it, the 
Government, believing they had the 
power, thought it to be their duty, 
acting under the best legal advice, to 
take the course that had been followed 
on the present occasion. 


Further, he 
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would say that, though it was far from 
their desire to depart, except under cir- 
cumstances of the greatest gravity, which 
he trusted might never occur again, from 
the general usage, they would be ready 
at any future time to incur a similar re- 
sponsibility, should it be necessary, in 
order to the due administration of the 
law in Ireland. 

Mr. MOORE said, he did not rise to 
give an opinion upon the difference be- 
tween the Sheriff of Monaghan and the 
Executive which had dismissed him, but 
he could not forbear expressing an opi- 
nion which had been forced upon him 
by the discussion of the case, that if 
Captain Coote had done all the things 
of which he had been accused he had 
only followed the practice that had, in 
~—— cases, been habitually sanctioned 

y the Irish Executive. As one instance 
out of many that might be cited he would 
mention that though the county of Cork 
had a population of 500,000 Catholics 
against 50,000 Protestants, at the time 
of the Fenian trials in 1865, a jury panel 
was called, composed of 360 Protestants 
and forty Catholics. If Captain Coote 
acted unfairly he should like to know 
what would be said of the Crown pro- 
secutors who, in the case to which he 
referred, insisted on bringing prisoners 
to trial before an unfairly constituted 
jury such as he had described. No doubt 
the learned Solicitor General for Ireland 
would say that the Crown prosecutors 
were the best of men, and it was equally 
free from doubt that, as lawyers and 
Crown prosecutors, they were so; but 
this only proved what he had said, that 
the practice of the Crown in the trial of 
criminal cases in Ireland was habitually 
unfair, and that between the course taken 
by the Sheriff of Monaghan and the 
Executive that superseded him there 
was not a pin to choose. 

Mr. BENTINCK said, it was not 
easy for an English Member to follow 
an intricate dispute as to the constitution 
of Irish jury panels; but he must say, 
having heard the very clear statements 
of his hon. Friends who moved and se- 
conded the Resolution before the House, 
that he could hardly regard as satisfac- 
tory the explanation of his right hon. 
Friend the Chief Secretary for Ireland. 
The question was whether equal justice 
was done as between Protestants and 
Catholics under the present Government 
in Ireland; and his right hon. Friend, 
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with the simple remark that the verdict | the Eari of Roden from the lord-lieute- 
of the triers was correct, had dismissed | nancy of the county Down, not for any 
the question as affecting the Sheriff, al- | political act, but in consequence of what 
together forgetting that Judge Morris, in the Government of the day regarded as 
his Charge, entirely approved the panel. | nothing in the world more than an error 
What did the Government do with re- | of judgment, in receiving and address- 
gard to the question? They said to the | ing a procession of Orangemen, which 
Sheriff—“ Your sub-Sheriff has consti- | was then perfectly legal. The Earl of 
tuted an improper panel; you will not | Clarendon, when called upon for a de- 
dismiss him, and we will supersede you.”’ | fence of his conduct, said— 

And having done this, the Irish Execu-| «Jt was the duty of Her Majesty’s Government 
tive passed over the name of the next | to inspire all classes with confidence in the im- 
Protestant gentleman who was eligible | partial administration of the law; to convince 
for the office of Sheriff, and appointed a | Sane ae a4 all were —_ and that 
Roman Catholic; and the first thing he, | pes of jeasice should be diol mb ae 
in turn, did was to select as his sub- 

Sheriff a person who, as his right hon. | Having these words in his mind he (Mr. 
Friend admitted, ought not to have been | Bentinck) called upon Her Majesty’s 
appointed to that position. When the|Government to state the course they 
term of office of the High Sheriff ex- | meant to pursue. He called upon the 
pired, instead of going back to the gen- | right hon. Gentleman at the head of the 
tleman who had been so improperly | Government in his capacity of modern 
passed over, the same Roman Catholic | Janus to show equal justice to all, and 
was re-appointed, on the ground that | not to be—as he once said the right hon. 
having only served part of a year it|Gentleman the Member for Bucking- 
was but right that he should serve an- | hamshire was—‘ a double-faced deity, 
other year in addition. He asked the who wished to smile on his friends and 
right hon. Gentleman at the head of the | frown upon his enemies.’”?” What was 
Government if this was showing equal|to be the result of this business? It 
justice to Protestants and Roman Catho- | appeared, from what the right hon. Gen- 
lies in Ireland? The other day it was|tleman (Mr. Chichester Foitescue) had 
said of the right hon. Gentleman at the | stated, that the real culprit in the case, 
head of the Government that if there|if there was a culprit at all, was the 
was any one particular word emblazoned | Lord Chancellor of Ireland, who had 
on his banner it was ‘ equality ;” and | been the cause of the names of gentle- 
the right hon. Gentleman himself, as-|men being passed over. It was the duty 
cending into one of his highest flights} and business of the Lord Chancellor to 
of eloquence, had compared himself with | assist the Judges who were charged 
Janus and even with the lions in Tra-| with the selection of the Sheriff; and it 
falgar Square, adding that he had had | was his duty to advise the Government 
an opportunity, in the course of his poli- | not to pass over those Protestant gentle- 
tical career, of looking at politics in every |men in order to appoint a Roman Ca- 
aspect. This being so, he wished to|tholic. From what he (Mr. Bentinck) 
know why the right hon. Gentleman | knew of the Irish Bar, he was satisfied 
did not act with more justice than had | that if either of the able and acute 
at present marked his conduct with re- | lawyers at the head of the Courts of 
ference to the members of different re- |Common Pleas and Exchequer — Chief 
ligious bodies in Ireland? The right | Justice Monahan or Chief Baron Pigott 
hon. Gentleman the Prime Minister was | —had been in this position of responsi- 
a disciple of Sir Robert Peel; but he | bility, the same disastrous result would 
thought Sir Robert Peel would hardly | not have happened. But the right hon. 
approve the right hon. Gentleman’s pre- | Gentleman, for a political purpose, had 
sent course. There was at that day much | gone out of his way to appoint, over the 
talk of repealing the Union, and the | heads of those distinguished Judges, one 
Government dismissed all the magis-|} who had previously been but a Puisne 
trates who favoured repeal; and with | Judge; the reason being that he was 
equal justice they dismissed all the | known to be a partizan of a small but 
Orangemen also. Further, in 1850, the | active section of the Roman Catholic 
Earl of Clarendon, who was then at the | party, which entertained ideas differing 
head of the Irish Executive, dismissed | very widely from those held by the ma- 
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jority of persons belonging to the same | jurors answered to their names ; of these, 
religion. Had a man of greater weight | forty-eight were Protestants and twenty- 
been chosen to fill the office of Lord | four Roman Catholics— the proportion 
Chancellor, he believed that the Pro-|of Roman Catholics corresponding in 
testants of Ireland would not have the | the main to the.number of those upon 
same good reason which they now pos-| the general panel of the county. In 
sessed to bring a charge of inequality | itself, therefore, there was nothing un- 
of treatment against the present Govern- | fair in the proportion ; and, in addition, 
ment. it must be remembered that the two first 

Mr. GATHORNE HARDY said, he | who answered to their names, and were 
hoped that in taking part in this discus- | sworn as triers, were both Roman Ca- 
sion he should confine himself to lan- | tholics. He held in his hand a Return 
guage which would be in harmony with | of the constitution of the different jury 
the feelings and opinions, not only of | panels from 1857 to 1869, and it appeared 
those who sat upon his own side of the | that the highest number of Roman Ca- 
House, but of those who sat opposite. | tholics put on was sixty-six and the 
He rose simply to advocate what was | lowest number forty. The highest num- 
just and right ; and with respect to what | ber had been put on in 1866 by the 
had arisen, as narrated by the Chief} same sub-Sheriff, Mr. Mitchell, whose 
Secretary for Ireland, he was bound to | conduct was impeached in the late trans- 
say that, looking at it either from the | action; and in 1864, when Mr. Rogers was 
point of view of the right hon. Gentle- | sub-Sheriff, and the alternate principle 
man himself or of his noble Friend of selection recommended by Mr. Reilly 
‘Viscount Crichton), it left upon the| was adopted, the panel .only contained 
mind a painful impression. Great dis-|the names of fifty Roman Catholics. 
trust of the law obviously existed upon | Forty-nine was the number placed upon 
one side and on the other, and it was no|the panel by Captain Coote; and this 
doubt highly difficult for the Government | he (Mr. Gathorne Hardy) found, from 
to keep straight between the two parties. | the statement of the facts as they came 
But the question really was whether in | before the Judge, was certainly at least 
proceedings so strong and unusual as | equal to, if it did not exceed, the average 
had been adopted in this case there had | number of Roman Catholics called on to 
not been something very like a triumph | serve for many years past. The only 
given to one side, and a depressing in- | ground he had been able to find in the 
fluence, not called for by the circum-| Papers for the imputation upon Mr. 
stances, exercised upon the other. The | Mitchell was, that a sufficient number of 
returning officer, whose name had ap- | Roman Catholics had not been put on 
peared in the course of these proceed- | from the barony of Farney ; but whether 
ings, had stated that he was in the habit | this was owing, as had been already 
of taking Roman Catholics and Pro- | suggested, to the fact that the barony 
testants alternately, and that he had | lay at a considerable distance, and that 
suggested to Mr. Mitchell to adopt that | jurors accordingly were unwilling to 
course last year. Mr. Mitchell very pro- | serve, or from some other cause, the fact 
perly refused to listen to the recom-| remained that the number of Roman 
mendation, because nothing could be | Catholic jurors from that barony upon 
more calculated to impede the due course | the occasion in question was fully equal 
of justice. Looking to the panel for the | to the average number who were re- 
county of Monaghan he found upon it | turned. Therefore, so far, primd facie 
the names of 1,215 persons; and in | there was no case against Mr. Mitchell. 
matters of this kind it was necessary to | But the panel was challenged, the two 
look, not so much to mere population as | first persons were chosen as triers; and, 
to those who were entitled by rating to| though he made no imputation upon 
serve as jurymen for the county. Of| them, it was impossible, remembering 
those who were so entitled to be upon/ all that his right hon. Friend opposite 
the panel 792 were Protestants and 423 | had stated, to put out of sight the fact 
Roman Catholics ; that was to say, speak- | that both the persons chosen to try whe- 
ing in round numbers, the Roman Ca-| ther a sufficient number of Roman Ca- 
tholies formed one-half the Protestants. | tholics had been placed upon the panel 
When the panel was called over, upon | were themselves Roman Catholics. An- 
the occasion of the trial, seventy-two! other point which would naturally occur 
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to the mind of any Protestant in Mona- | regard, therefore, to Captain Coote, an 
ghan, thinking over all the circum- | unjust and harsh proceeding had been 
stances, would be that one of these very | adopted. He did not deny the power of 


triers—in the fairest possible way doubt- | the Government to act as they had done ; 
less, but still, as a matter of fact—had 
laid an information against the deceased 
man Clarke. And further, when the trial 
of M’ Kenna took place in another county, 
it was a circumstance worth noting that 
the other trier sat by M’Kenna through- 
out the proceedings, and showed that he 
was deeply interested in the trial. Was 
it surprising, therefore, that Captain 
Coote, when called upon to dismiss his 
under-Sheriff, against whom, during 
nine years, no complaint had been made, 
and whose character must have been 
destroyed had effect been given in such 
a manner to the verdict of the triers, re- 
plied— 

“T have known Mr. Mitchell for many years ; 
he has served before without reproach, and I will 
not, therefore, take upon myself to dismiss him ; 
at least, without application being made, in the 
first instance, to the Judge who tried the case. 
Let the opinion of the Judge be ascertained ; let 
it be known whether he, accustomed to weigh 
such matters, is satisfied with the verdict of the 
triers before I am called upon to send Mr. 
Mitchell into the world stained with the imputa- 
tion of having falsely and fraudulently got to- 
gether this jury.” 


In this appeal to the Judge who tried 
the case Captain Coote was certainly 
acting in conformity with invariable 
practice. His right hon. Friend op- 
posite the Secretary of State for the 
Home Department, where a case was 
referred to him affecting the life or cha- 
racter of any human being, would no 
more think of taking action upon the 
matter without referring it to the Judge 
who had tried the case and obtaining 
the Judge’s opinion upon it than he 
would think of trying the case himself 
originally. Upon this point he ap- 
pealed, not to passion or to party feel- 


he did not impugn their authority ; but 
he ventured to think that such an ex- 
jercise of power could not be defended. 
He impugned the step which had been 
taken, because the evidence relied on in 
| support of it was not satisfactory, and, 
\further, because the Government had 
jnot thought proper to appeal to the 
|Judge by whom the case was tried. 
That Judge —if he might throw in 
such a consideration — was himself a 
Roman Catholic; but he was a gen- 
tleman upon whose perfect honour, in- 
tegrity, and desire to do justice to all 
parties the Government might have re- 
lied with confidence. He came next not 
merely to the removal of Captain Coote, 
but to the appointment of his successor. 
The Secretary to the Lord Lieutenant 
had admitted that as a matter of course, 
in the ordinary discharge of his duties, 
the name next upon the list recom- 
mended by the Judges would have been 
selected. When Captain Coote was re- 
moved, two names remained upon the 
list; and he was not aware that any 
imputation had been cast upon the fit- 
ness of either of those gentlemen. On 
the contrary, it was admitted that they 
were gentlemen well qualified to fill the 
office of High Sheriff. But what did 
the right hon. Gentleman say? In con- 
sequence of an apprehension which he 
entertained that they might re-appoint 
Mr. Mitchell as sub-Sheriff, without 
making a single application to either 
of those gentlemen, without calling 
their attention to the circumstances, with- 
out asking whether they entertained 
either willingness or unwillingness to 
act, and without ever asking whether, 
}if chosen, they meant to appoint Mr. 

















ing—he appealed to those who were Mitchell, the Chief Secretary took a gen- 
acquainted with the mode in which busi- | teman who was non-resident in the 
ness was ordinarily conducted in this | Cutty, a gentleman who was of a dif- 
country. His right hon. Friend oppo- | ferent religion from the two who were 
site (Sir George Grey) had long filled | YP? the Sheriff’s list, and without a 
the office of Secretary of State for the | Word to those gentlemen appointed the 
Home Department, and he felt certain Sheriff he himself had selected over their 
that if such a case had come before him | 2eads. In some great emergency he 
he would never have dreamt of acting to | Could understand a course like this being 
the prejudice of any person, in the same | adopted by a constitutional Government, 
manner that Captain Coote had been |S¥ch as he hoped the present Govern- 
dealt with, until he had first referred | ™ent aspired to be. Precedents might 
the matter to the Judge, who knew all undoubtedly be found for it in the days 
the circumstances of the case. With} James IL., or in the acts of Lord 
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Mulgrave, to which reference had been | by the Government in this case had not 


made. But the acts of Lord Mulgrave | 
did not pass without severe comment 
and reprehension—reprehension not con- 
veyed in the language of partizans, but 
in what might almost be called a judicial 
survey by Lord Lyndhurst, who came to 
the conclusion that acts such as those 
were contrary both to law and to the 
Constitution of the country. This, indeed, 
had been practically admitted by the 
right hon. Gentleman opposite. At a 
moment, when the Government were de- 
sirous of giving a great example of equity 
and of acting in strict accordance with 
law, it was certainly unfortunate that 
they should furnish to the Irish people, 
and to Irish Protestants especially, such 
materials for reflection and comment as 
this case afforded. Captain Coote was 
dismissed from the office of Sheriff be- 
cause his sub-Sheriff was suspected of } 
partiality in putting too few Roman | 

Catholics upon the panel. The Govern- | 
ment redressed the balance by calling 
in a gentleman from a distance to serve | 
as Sheriff. And whom did this gentle- | 
man, the new Roman Catholic Sheriff, 
select as his sub-Sheriff? Why, the} 
very man who had acted as treasurer in 


been judicial, though they might desire 
it to be so. It had made an impression 
in Ireland that if Protestant ascendancy 
was to be put down, it was to be put 
down by Roman Catholic ascendancy. 
That was an injudicious and unfortunate 
thing ; and he hoped what had happened, 


| or might happen, to-night would tell the 


Government in tones not to be mistaken, 
that the English people, in their desire 
to see equality among all classes in Ire- 
‘land, would not give assistance to any 
invasion of the Constitution in order to 
obtain it. 

| Tue SOLICITOR GENERAL ror 
| IRELAND (Mr. Dowse) said, he must 
beg to recall the attention of the House 
| to the question as put from the Chair— 
| whether the conduct of the Government in 
| the dismissal of Captain Coote and the 
re-appointment of his successor had 
| been unconstitutional, and calculated to 
|impede the due performance of public 
| duty. The first and most important 
question to consider was, whether what 
had occurred in the appointment of Mr. 
| Langdale in consequence of the dismis- 
sal of Captain Coote was constitutional 
| or not. It was always unpleasant to 





colle cting the money for the defence of | argue in that House what, after all, was 
M’Kenna. Was the conduct of Mr. {a dry question of law; but he ventured 
Mitchell impugned because he had done | to assert that it could be shown by re- 
that which had been done since 1857, | ference to the statutes and cases that 
and was another Sheriff to appoint a|the conduct of the Government in this 
man who would have to impanel a jury | | instance was strictly within the limits of 
if M’Kenna had been again tried in that |} the Constitution, and in no way a de- 
county, the sub-Sheriff being the man } parture from the law of the land. He 
who had been treasurer of the sum for | was very much struck with the ability 
his defence? He thought when they |of the noble Lord who had introduced 
were endeavouring to take away from | the subject (Viscount Crichton), from 
the Irish the idea that justice was not|the manner in which he referred, al- 
impartially administered, they must take | though he was not a lawyer by profes- 
great care not to expose themselves to | sion, to the authorities which seemed to 
imputations these parties made upon one | justify his opinion. He (Mr. Dowse) 
another. If the Secretary to the Lord | thought, however, that a short examina- 
Lieutenant had taken one of those gentle- | tion of the leading cases would satisfy 
men named on the list, or said he thought | the House that the Government had 
that a new sub-Sheriff ought to be ap-)} acted wisely, so far as the question of 
pointed, he might have saved a great deal | law was concerned, in following the ad- 
of ill-feeling on the subject. He might | vice of their legal ’Advisers, and justly, 
fairly have said that—he might fairly | so far as discretion was concerned, 
have asked whether the gentleman ap- | founded upon the opinion given them 
pointed would have undertaken to do it. | on the point of law. He took his stand 
Had he done so, he would have taken the | on this position, which he held to be 
ordinary constitutional course. He did | settled and indisputable—that the Crown 
not think anything would have happened | had power to nominate a person to be 
with the panel which would have inter- | Sheriff of a county in Ireland, although 
fered with this action on his part. He| not returned on the Judges’ list, and 
was quite certain that the course a that such person was legally and con- 
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stitutionally the Sheriff. This was plain 
whether they referred to the origin of 
the office of Sheriff, the statutes that 
regulated it, or the nature of the duties 
which the Sheriff was called upon to 
perform. The office of Sheriff was con- 
tained in the earldom which undoubt- 
edly lay in the gift of the Crown; and 
when the office was separated from that 
of earl the right of appointing the 
Sheriff, as of conferring the dignity of 
earl, remained in the Crown. The Crown 
had even the power of giving away this 
right. The Corporation of the City of 
London had the privilege by charter, 
which was given by Henry I. for a con- 
sideration to the county of Middlesex. 
Unless this power was taken away by 


statute, it was inherent in the Crown. | 


Had it, then, been taken away by sta- 
tute? The statutes mentioned by the 
noble Viscount were the 9th Edward II. 
and the 14th Edward III.; but these 
statutes did not abridge the power of 
the Crown to appoint a Sheriff. This 
fact had been recognized by our greatest 
writers, including Bacon. Mr. Chitty, 
on Blackstone, was clearly of opinion 
that the statutes referred to, while they 
took away from the people the right of 


choosing a Sheriff, did not affect the | 


Crown’s right, privilege, and preroga- 
tive to appoint Sheriffs. Lord Tenterden 
gave a similar opinion. Reference had 
been made to the reign of the Stuarts. 
He did not know that that was a very 
good time to search for precedents, but 
a precedent was not necessarily bad be- 
cause it came from a bad time. What 
was the English statute on the subject? 
It declared that upon the morrow of 
All Souls’, the Chancellor—that was, 


the Chancellor of the Exchequer — | 


Treasurer, President of the Council, and 
Chief Baron were to meet in the Ex- 
chequer, that they should sit in open 
court, and discharge their duty in an 
open, legal, and constitutional manner. 
There was a great dispute in the other 
House in 1838, whether the statute ap- 
plied to Ireland. Lord Plunket main- 
tained that it did not, and that if it did 
there had never been a legal Sheriff 
appointed in Ireland from the days of 
Henry VII., to the present time, for the 
Judges never sat in open court. He 
(Mr. Dowse) would go further and say 
that if the English Acts were binding 
and creative, there never was a legally 
appointed Sheriff in Ireland; because, 
The Solicitor General for Ireland 
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| before Poyning’s Act, the English law 
'did not apply. But even if the statute 
| did apply to Ireland he contended that 
lits terms were merely affirmative and 
‘not negative, and that it did not take 
|away the power of the Crown to appoint 
|a Sheriff. The very case in question had 
‘been decided, as referred to by his right 
hon. Friend, and the position of the Go- 
| vernment on that point was impregnable. 
In Monaghan, in 1838, a bill of indict- 
ment was found against a man named 
Heenan, and counsel pleaded that Thomas 
| Coote (father or grandfather of Captain 
Coote) was the Sheriff, and that one 
Kenney summoned the jury. The repli- 
cation of the Crown was that Kenney was 
Sheriff—Kenney had been appointed by 
the Crown direct. The case came on 
for argument before the Chief Justice, 
and what was the judgment? It was 
that the prisoner was to plead because 
the jury had been properly impanelled. 
And in other cases similar decisions were 
arrived at. He trusted he had shown 
that the duty imposed upon the Crown 
in the present instance had been per- 
formed in a constitutional manner. The 
question, however, stillremained whether 
Captain Coote ought to have been de- 
prived of his office. How did the case 
stand upon this point? The Sheriff was 
appointed during Her Majesty’spleasure, 
and Oaptain Coote had been removed 
from his office by the appointment of 
another person to it. Nothing was more 
important than that justice should be 
impartially administered in Ireland, and 
the present Chief Secretary, beyond all 
others, desired to secure the impartial 
administration of the law. In this par- 
ticular case it happened that although 
the population of the county of Monaghan 
consisted of 90,000 Roman Catholics, and 
30,000 Protestants, the jury book con- 
tained the names of 800 Protestants as 
against 400 Roman Catholics. He was 
willing to concede that the Roman Ca- 
tholic population was generally of the 
lower order, and therefore the relative 
proportion of Roman Catholics and Pro- 
testants would not show itself exactly on 
the jury book. But neither did the 
proportions of the jury book appear in 
the jury panel, which only contained 
one-fifth or one-sixth of Roman Catholics. 
A person of a credulous turn of mind 
might believe that that was an accident, 
but it was extraordinary how frequent 
these accidents were, for on another occa- 
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sion, out of a panel of 110 jurors only 
ten were Roman Catholics, and their 
names, by another unaccountable acci- 
dent, had got to the very bottom of the 
list. There was not the excuse that they 
had been placed alphabetically, for two 
of them began with the letter A. Now 
if ever there was a time when it was 
necessary that there should be a just 
panel it was on the occasion in question. 
Two men, one a Protestant and the other 
a Roman Catholic, were to be tried for 
their lives. Others were to be tried for 
taking part in one of those religious— 
he should rather say irreligious—brawls 
that were a disgrace alike to Irish Roman 
Catholics and Irish Protestants. And 
the result of the conduct of Captain 
Coote and his sub-Sheriff was, that these 
men had not yet been tried, and were 
now awaiting their trial at the Assizes. 
The excuse put forward for not summon- 
ing the quota of jurors from the barony 
of Farney was, that they resided at too 
great a distance from the county town ; 
but as the distance was not more than 


fifteen or sixteen Irish miles, with a rail- | 


way running within four or five miles of 
the place, and cars plying the inter- 
mediate distance, the jurors might have 
been conveyed from their houses to 
Monaghan within three or four hours. 
When M’Kenna’s case came on to be 
tried the prisoner challenged the array. 
The learned Judge appointed two triers 
to try the panel, and they found that it 
was unfairly and improperly constituted, 
and for a purpose, and the sub-Sheriff 
afterwards went the length of leaving 


the two triers off the panel because, he | 
(Mr. Dowse) presumed, that functionary | 
did not consider them proper jurymen to | 


try prisoners. The panel was quashed 
and no more trials were allowed under it. 
M’Kenna applied to be tried at Louth, 


and was acquitted. The Executive took | 
no further steps upon that occasion, and | 


it was not until the next Assizes, when it 
was found that the person who was re- 


sponsible for making out the panel was | 
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trial of having committed any improper 
act in reference to this matter. The 
| panel was worse than before; there was 
| no time to get a certiorari. The Govern- 
} ment had to say to the prisoners—‘*‘ We 
‘will not try you until March, 1870.” 
| The Government, he contended, was not 
justified in again running the risk in 
} March, 1870, they had had to encounter 
| by the accidents of this sub-Sheriff whom 
Captain Coote had declined to remove. 
|The right hon. Gentleman the Member 
for Oxford University (Mr. Gathorne 
| Hardy) appeared to think the Govern- 
| ment should have entered into a kind of 
| bargain, and have informed one of the 
jother gentlemen on the list that they 
| would appoint him if he would not ap- 
point such a person assub-Sheriff. He, 
| however, contended that it was the duty 
|of the Executive to exercise its own dis- 
| cretion, and to appoint a gentleman of 
| position and respectability who was not 
jlikely to appoint Mr. Mitchell sub- 
Sheriff. It was said that Mr. Langdale 
‘had appointed as sub-Sheriff the former 
treasurer of M’Kenna’s fund. Mr. 
Langdale would have been quite in- 
capable of appointing such a person had 
he been aware that he had acted in that 
capacity ; and as soon as he was aware 
| of the circumstance he removed him and 
| appointed a strong Protestant, the master 
of an Orange Lodge, in his place. The 
right hon. Memberfor Oxford University, 
| in his fair and candid speech, had said 
| he believed the Government were anxious 
to do their duty. He (Mr. Dowse) said 
| that they had done their duty, and they 
would have been liable to blame had 
they not acted as they did. They were 
not to be kept from doing their duty by 
irrelevant remarks or references such as 
| those of the hon. Member for White- 
haven (Mr. Bentinck) to cases not before 
the House. The case of Captain Madden 
would be met when it came on ; one case 
was enough atatime. The hon. Mem- 
ber for Mayo (Mr. Moore) intervened in 
the debate, on the part of the Fenians, 


Captain Coote. 





utterly incorrigible, that the Government | and for some reason or other his Friends 
called upon Captain Coote to remove | cheered him. Fortunately the Attorney 
him, and on Captain Coote refusing to! General for Ireland, who was engaged 
do so, the Government was compelled to | as Solicitor General in the prosecution of 
remove Captain Coote himself. He sub-| the Fenian prisoners, happened to be in 
mitted that the Executive had only done | the neighbourhood of the House at the 
in this matter what they were bound to| time when the hon. Member for Mayo 
do, and he trusted they would be ac-| was speaking, and he had sent a note to 
quitted by the high court of justice| the Treasury Bench, in which he autho- 
before whom they were now upon their) rized him to state that on the occasion 


| 
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referred to the panel was challenged and; not been exercised in England, was be- 
the triers found on their oaths that the} cause of the opinion of so great a consti- 
panel was fair and honest. The charge | tutional authority as Blackstone against 
made against the panel of the county of! it. If, then, it had not been exercised 
Cork, as far as it was an unfair panel,| in England for a long time, and some 
was disposed of by the constitutional! constitutional feeling existed against it, 
method in the same way as the panel in| was it not all-important that there should 
this case had been. In conclusion, he| be as great an unwillingness to exercise 
had refrained from going more minutely | this high prerogative in Ireland as had 
into the legal question, as it was un-| existed in the case of England ? Indeed, 
necessary and would only weary the} it was more necessary to refrain from 
House. He left the matter in the firm| exercising this prerogative in Ireland 
belief that the Motion was totally un-/| because of the political character of the 
sustainable, and that the House would | representatives of the Government. The 
say that the Government deserved not} Lord Lieutenant, although he was the 
censure but thanks for what they had | representative of the Sovereign, was not 
done in this matter. | the actual Sovereign, but the member of 

Dr. BALL said, he was not prepared | a political party, and appointed by that 
to deny the prerogative of the Crown to} party. The Chief Secretary for Ireland 
appoint a Sheriff, nor was he prepared | Was generally a Cabinet Minister, and 
to deny that the Crown had power to| avowedly engaged in political conflicts, 
select a Sheriff in Ireland or England, | and of late years the Irish Law Officers 
from outside the Judges’ list. Indeed, | had generally been Members of that 
examples were to be found in Irish his- | House, and taken an active part in poli- 
tory—in the course of the Governments tical discussions. Admitting the high 
of the Duke of Northumberland and of} position of the Lord Lieutenant, and the 
Lord Normanby—of this having been | weight which should be attached to any 
done ; and an implied sanction was given | act of his, or of the Chief Secretary, the 
to the step, by the fact that there was | question was, whether it was not the 
no express condemnation of it by Parlia- | safer course, and a course calculated to 
liament. He was not prepared to deny | create greater confidence in the adminis- 
the view of the Solicitor General that the | tration of justice, that persons inevitably 
statutes were affirmative; but, notwith- | associated with political parties should 
standing this, it was a very serious mat- | not interfere in matters connected with 
ter to exercise a prerogative which so | the machinery for the administration of 
great an authority as Blackstone had | justice. He held that Members of the 
pronounced to be totally unconstitutional. | Government should as carefully refrain 
Blackstone expressly said— | from nominating the Sheriffs as from 

“Tt is true, the reporter adds, that it was held nominating the jurors ; and the extreme 
that the Queen by her prerogative might make a | importance of the point was manifest 
chesante aligne siutale to ntrattan; bala ans-| Tatas mew oummaaned. that the Ghee 

bs le @ ala < (] U ; » i 

trine of aun chetantfe, which sets the prerogative selected the panel. The charge against 
above the laws, was effectually demolished by the | Captain Coote, too, showed how impor- 
Bill of Rights at the Revolution, and abdicated | tant it was that the Sheriffs should de- 
Westminster Hall when King James abdicated | rive existence from a quarter where no 
the kingdom. However, it must be acknowledged political influence prevailed. He had 
that the practice of occasionally naming what are himself twice acted as a Judge sent by 
called pocket Sheriffs, by the sole authority of the ue 5 ° J 
Crown, have uniformly continued to the reign of | Lord Kimberley, and on one occasion he 
His present Majesty, in which, I believe, few (if had the returning of Sheriffs for Wex- 
any) compulsory instances have oceurred.”—/| ford, Waterford, Kilkenny, and the 
[Blackstone 1, ix.) county of Tipperary. Believing it was 
But although it was true the Crown had | the duty of the Judge to exercise discri- 
power to make Sheriffs outside the names | mination in the names he returned, he 
returned by the Judges, that power had | refrained from complying with a request 
not been exercised in England for a very | to nominate a young man just arrived at 
long time ; he was not aware that it had | his majority in one case, on the ground 
been exercised in England since the Re- | of the disturbed state of the country, and 
volution. Unquestionably it was exer- | returned the name of an older and more 
cised by Charles I. and James II., and | experienced gentleman. Now, if the 
not improbably the reason it had of late | Judges exercised discretion in returning 
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names was it not a strong measure for a|ing against the Judge’s charge, and 
Government to take to exercise an arbi-| there was no immediate remedy. In 
trary prerogative in the teeth of a return | the present case, however, the point was, 
by the Irish Judges? Therefore, setting | whether the sub -Sheriff should have 
aside the fact that rare and exceptional | been condemned before the following 
occasions may arise to justify the exer-| plain and simple question was put to 
cise of the prerogative, he contended that | the Judge :—‘‘ Do you approve the con- 
the greatest reluctance should be felt to | clusion to which the triers came?” If 
exercise that discretion except on the | this question had been put to the learned 
most sound and certain grounds. He | Judge, and answered in the affirmative, 
was of opinion that the Chief Secretary | the Government would, in his opinion, 
was perfectly right in taking action in| have been perfectly justified in taking 
the matter when he found the triers had | the course they did. They would then 








returned against the Sheriff that he had 


impanelled improperly; but he questioned | 


the propriety of his mode of action. Here 
again it was impossible to omit the fact 
that the Executive in Ireland was poli- 
tical, that the Law Officers were political, 
and that the Chief Secretary himself was 
a political character; and he objected to 
their constituting themselves judges in 
an inquiry affecting the conduct of a per- 
son engaged in the machinery for ad- 
ministering justice. When his right hon. 
Friend (the Chief Secretary for Lreland) 
found the sub-Sheriff had acted im- 
properly, it was his duty to write to the 
Judge who presided at the trial, to know 
the particulare of the case. It was by 
no means a matter of course that the 
triers should be right; to decide as to 
what constituted an improper panel was 
not so simple a matter. The mode in 
which a Judge selected the triers was to 
take any person who might happen to be 
in the court. By accident, the Judge at 
Monaghan took the very first two names 
on the impeached jury for triers. The 
Judge might accidentally select two per- 
sons who would not discharge the duty of 
triers, he would not say with honesty, but 
with intelligence—because the juror who 
discharged the duty of trying the character 
of a panel should be characterized not 
only by honesty of purpose, but by a 
certain amount of education, so as to be 
able to distinguish between a popular 


and a bond fide objection. Suppose, for | 


instance, that there were not a sufficient 
number of jurors who belonged to a 


particular rank in society, and that the | 


panel was formed exclusively, or nearly 


so, of the gentry, why should anyone | 


proceed to act upon the finding of triers 


who, taken from a lower class, came to a | 


decision on grounds incapable of being 
upheld on legal grounds that the panel 
was not a properone? He had himself 
seen such a thing as the two triers find- 


have had a judicial sanction of their de- 
cision, and he, for one, would not object 
to the Government having acted firmly 
and decisively, and to the utmost of their 
power, if they had previously obtained 
the opinion of the Judge, that the deci- 
' sion against the sub-Sheriff was founded 
on good legal and constitutional grounds. 
| Now, in the present case, the right hon. 
Gentleman did not even pretend that he 
had ever communicated with the Judge. 
|It had been already stated—though he 
;might remark in passing that he dis- 
‘liked the introduction of religion into 
| discussions of this nature—that in this 
'ease the Judge was a Roman Catholic, 
and that he was perfectly competent, in 
consequence, to say whether there were 
a proper number of Roman Catholics on 
the panel. That was all the more rea- 
son why his opinion should have been 
‘taken. He believed, however, that the 
Judge’s opinion, in a legal point of view, 
was diametrically opposed to that which 
had been expressed in that House by 
his right hon. Friend the Chief Secre- 
tary of Ireland—namely, that at the 
commencement there ought to be estab- 
lished an abstract inquiry as to the reli- 
gion of the juries. In order to show 
how fallacious such an idea was, he 
would remind the House that every 
juror must, by law, possess certain quali- 
| fications. Now, there existed in Ireland 
some baronies belonging to great ab- 
sentee proprietors, and in which there 
was not a resident above the rank of a 
humble farmer. It might be that Ro- 
man Catholics in such a barony were 
omitted from the list, because they were 
not competent to act as jurors. Could any- 
one for a moment maintain that trials 
ought to be upset because the Sheriff, 
not finding a sufficient number of quali- 
fied men in the barony, selected jurors 
| from another barony? Another thing 
to be borne in mind was that, as the 
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law at present stood, no publican, grocer, 
or person existing by mere dependence 
upon the public, could act upon juries. 
Both these causes tended considerably 
to reduce the number of those who were 
qualified to act upon juries. Matters 
instead of being improved would be 
very much complicated if they were to 
introduce a law that there should be 


on the panel a Roman Catholic and a | 
learned | 


Protestant alternately. The 
Judge, in his Charge, adverted to the 
doctrine, and said he was not pre- 
pared to acquiesce in it any more than 
he was prepared to acquiesce in the doc- 
trine that the jury should be composed 
of men with light and dark hair alter- 
nately. This was a very dangerous doc- 
trine to assert, for if it were admitted 
every man condemned for a particular 
offence would say—‘‘ There are only so 
many Roman Catholics upon the panel ; 
but, according to the population of the 
district there ought to be more.”’ There 
could, of course, be no doubt that the 
panel would be an improper one if it 
contained the names of Protestants only, 
or of an unduly small proportion of Ro- 
man Catholics, supposing this to have 
been done with the design of putting 
into the box partizans of the prisoner; 
but it was not legally true that a valid 
objection could be raised against a panel 
on the ground per se that there were not 
upon it persons of different religions. 
In this respect there was no distinction 
between the law of England and that of 
Ireland, and what would be said if a 
jury panel were objected to in this coun- 
try because it was composed wholly of 
members of the Church of England and 
had no Dissenters upon it? Such a cir- 
cumstance would not be illegal unless it 
had been brought about with a wrong 
and improper motive. In the particular 
case under discussion the opinion of the 


Roman Catholic Judge, as to whether | 


the panel was improper or not, ought to 
have been laid before the House, which, 
however, had received no information 
on this vital point. If the learned Judge 
gave his opinion that the panel was im- 
properly framed, he, for one, should at 
once bow to the decision and declare 
that the conduct of the Government was 
right. If, on the other hand, the Judge 
had given a contrary opinion, he should 
condemn the Government. The House 
had no means of aiming at a satisfactory 
conclusion on the matter before the 


Dr. Bali 
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Judge’s opinion was stated to them. 
Until then the House could only come 
to a decision on the subject in a lame 
and impotent manner. This was a mat- 
ter of great importance, because the 
first thing requisite in Ireland would be 
to maintain the Executive in the public 
esteem, and anything which tended to 
throw a slur upon a Judge, as, for in- 
stance, the not taking his opinion into 
account was calculated to lower his in- 
fluence. He (Dr. Ball) might say from 
his own experience that it had been the 
habit to consult the Judges on such cases, 
and he therefore blamed the Executive 
for not having done so now. The se- 
cond point which called for some com- 
ment was, that when the Government 
had determined to get rid of the Sheriff 
they superseded, without consulting any 
Judge, the names that were returned to 
them. Such a circumstance showed that 
this exercise of the prerogative was a 
very delicate and difficult thing. The 
Government selected a Sheriff of their 
own absolute and arbitrary choice with- 
out seeking the assistance of any inde- 
pendent person. Now, it was most de- 
sirable that every appointment in Ireland 
connected with the administration of 
justice should, as far as possible, come 
through a disinterested channel—a chan- 
nel removed from politics and from all 
personal influence; and that constitu- 
tional channel was the Judges. But 
here, again, the Judges were passed 
over, and the Executive chose to act en- 
tirely on their own authority. How 
much more satisfactory would the right 
hon. Gentleman’s position be if he could 
cite the opinion of Judge Morris to the 
effect that circumstances imperatively 
called for the action of the Chief Secre- 
tary. This House and the people of 
Ireland would, he felt assured, have 
been better satisfied if the Government 
had produced an authoritative communi- 
cation from an independent Judge. 

Mr. NEWDEGATE said, he was 
much struck by the anxiety of the Go- 
vernment to induce the House to over- 
look the words of the Motion— 








“ That, in the opinion of this House, the conduct 
| of the Government in the dismissal of Captain 

Coote from the Shrievalty of the county of 

Monaghan, and the appointment of his successor 
| has been unconstitutional, and calculated to im- 
pede the due performance of public duty.” 


The Solicitor General for Ireland, hav- 
ing regard to other cases which would 
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shortly come before them, had tried to 
impress upon the House that each of 
these cases was to be looked at sepa- 
rately. If the House adopted such a 
course, however, it would not be very 
likely to form a just appreciation of the 
ublic policy involved in this question. 
The only apology for the action of the 
Government in this instance was, that 
they acted with a view to public policy 
in the prevention of the undue exercise 
of religious and party feeling on the 
administration of justice. There was no 
question that the exercise of the prero- 
gative in the supersession of a Sheriff 
was in some cases justifiable, and that 
it was not of necessity unconstitutional. 
But what was necessary to justify a su- 
persession of the ordinary practice? It 
was that the act should be done dis- 
tinctly for the purpose and with the 
result of securing the safety of the sub- 
ject and the preservation of the State. 
Her Majesty’s Government had not been 
eminently successful in their prosecu- 
tions in Ireland. He doubted whether 
in a similar period while any other Go- 
vernment had been in Office there had 
been such a marked failure in the ad- 
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the day in question there were two courts 
sitting for the trial of criminals. In one 
of them, over which Judge Lawson pre- 
sided, a number of Roman Catholics 
were to be tried, and that court was 
filled by Orangemen, who were anxious 
to be put on the panel for the purpose 
of convicting the Catholics. In one 
court there were Catholics to be tried for 
the alleged murder of a Protestant, and 
in the other there were Protestants to be 
| tried for the alleged murder of a Roman 
Catholic. A great deal had been said of 
the Judge in the case. He was a Roman 
Catholic; but it must be borne in mind 
that he had been promoted to his office 
by the Conservative party, not because 
he was a Roman Catholic, not to satisfy 
the people of Ireland that a fair and 
just proportion of Catholics would be 
raised to the Bench, but because he was 
notoriously a Tory Catholic and a Con- 
servative. He must not be under- 
stood as wishing to disparage the merits 
of Justice Morris as a Judge; but he in- 
tended to call attention to the fact that 
|in charging the jury he made certain 
points more prominent than he would 
| have done had he been a Protestant. Ifhe 


Captain Coote. 














ministration of justice in Ireland. But | (Mr. M‘Carthy Downing) was to be tried 
the Government in this case had super- | to-morrow on any charge in Ireland, he 
seded one appointment by an interrup- | would elect to be tried by a Protestant 
tion of the constitutional practice, for the | Judge, because the Protestant Judges 
purpose of making another appointment | had always been as discriminating as 
which was practically no better than the | any Catholic on the Bench. He thought 
one they superseded. Therefore they | the decision adopted by the Government 
could not plead, in justification of their | in dismissing Captain Coote would have 
unconstitutional practice, any success in | the best effect, and that if they pursued 
the constitutional object of securing the |a like course in all similar cases they 
due administration of justice. The| would succeed in establishing a confi- 
House was bound to take notice of all | dence in the administration of justice. 
these cases, because there was a general; Coroner STUART KNOX supported 
impression abroad that the present Go- | the Motion, remarking that while on his 
vernment did not intend to mete out even | side the House the constitutional question 
justice to the Protestants of Ireland. had been again and again asked, it had 

Mr. M‘CARTHY DOWNING said, | been by the other side again and again 
that the right hon. and learned Gentle- | burked. The hon. and learned Gentle- 
man the Member for the University of | man the Solicitor General for Ireland 
Dublin (Dr. Ball) had not put the case | in especial had carefully avoided answer- 
correctly. The issue put to the triers | ing it—for he knew that if he had done 
was not whether there was a larger num- | so, his answer must have been in favour 
ber of Protestants than of Catholics on | of Captain Coote and of justice. 





the panel, or what was the proportion, 
but whether the jury panel had been 
tampered with and so constituted as to 
prejudice the prisoner; and that had 
been decided in the affirmative. It had 


been remarked that the two men first 
called on the panel were Roman Catho- 
lies; but it was evident, from this com- 
ment, that the facts were not known. On 





Mr. CALLAN said, it was not correct 
to say that the means of communication 
with Monaghan were imperfect, for he 
was a director of the railway, and he 
knew that the facilities for intercourse 
were better than existed in any other 
part of the country ; and he might men- 
tion that although the barony of Farney 
contained 221 Roman Catholics eligible 
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as jurors, and there was railway com- 
munication with Monaghan, only two 
were summoned. 

After some observations from Mr. 
Wuattey and Mr. Conotty, 

Viscount CRICHTON, in reply, said, 
that he regarded the answer he had re- 
ceived from the Government as alto- 
gether unsatisfactory, and therefore felt 
bound to divide, and should take another 
opportunity of bringing the subject again 
before the House. 


Question put. 
The House divided :—Ayes 113; Noes 
193: Majority 80. 


ELEMENTARY EDUCATION BILL. 
(Mr. William Edward Forster, Mr. Secretary 
Bruce.) 

[BILL 33.] SECOND READING 
[FIRST NIGHT. | 

Order for Second Reading read. 

Motion made, and Question proposed, 
‘“‘That the Bill be now read a second 
time.” —(Mr. W. £. Forster.) 


Mr. DIXON, in moving the Amend- 
ment of which he had given Notice, said, 
he moved the Amendment with feelings 
of deep regret—regret that there should 
be occasion for an Amendment, which 
he admitted to be one of great import- 
ance—regret, because he was sorry even 
to appear to be in opposition to this 
Government measure, to which he had 
looked forward so long with hope—and 
further, with regret, because he would 
be prevented, in consequence of the ne- 
cessity for confining himself mainly to 
the subject of his Amendment to omit 
noticing a considerable number of points 
in the Bill which to him were of the 
greatest interest. He should have wished 
to point out that if it had been possible 
it would have been a great improvement 
if the Bill had contained some provision 
for the formation of a separate Depart- 
ment of Education, and also for incréas- 
ing the number of training colleges in 
the country, where the masters would 
have been trained who would be wanted 
for the 
have to be provided. He could have 
wished also to point out a reason why it 
would have been well not to give a year’s 
grace to denominational schools, why 
school Boards should be appointed every- 
where, that those Boards should be ap- 
pointed not by Vestries, but by the occu- 


piers in school districts voting by ballot, | 


Mr. Callan 
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numerous schools that would | 
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and why, considering how heavy existing 
rates are, we should have thrown one half 
of the cost of school Boards on the Con- 
solidated Fund ; why compulsory attend- 
ance should have been made immediate 
and universal, and why admission to all 
elementary schools ought to be free. 
But upon all these interesting points he 
must omit to dwell, in order that he 
might occupy the House in justifying 
his Amendment. In doing so, it would 
be necessary that he should review the 
whole of what was called the religious 
difficulty. The Amendment that he had 
moved did not in words refer to more 
than one portion of it. It stated that it 
was inadvisable that this religious diffi- 
culty should be relegated to the school 
| Boards ; but it did not make any re- 
' ference to the manner in which the reli- 
| gious difficulty ought to be settled by the 
| House. But he could not treat one por- 
| tion of the subject adequately without re- 
ferring to the other, and therefore he pro- 
posed to state his views on the whole sub- 
| ject. He called the attention of the House 
|to the enormous change that would be 
brought about by this Bill in the rela- 
|tions of the State to education, and 
through education to religion. In a few 
years, under the operation of this Bill, 
we should have school Boards in almost 
every district of the country. He be- 
lieved that the Vice President of the 
Council admitted that this would be the 
case; and it was natural that it should 
be so, because in those districts where 
the Bill did not provide for the immedi- 
|} ate formation of these Boards, the pre- 
| sent school managers, feeling that if the 
| Boards were to be formed they would 
| have preponderating influence on those 
| Boards, they would be anxious that they 
should be formed, in order to throw on 
them the burden of maintaining the 
schools. Besides this, attendance would 
 become‘compulsory throughout the coun- 
try, and the basis of our school system 
would have been removed. It would no 
longer rest on voluntaryism, it would 
rest on the national purse, and instead 
of hundreds of thousands of pounds 
being voted by Parliament, we should 
find that millions would have to be 
voted out of the rates and taxes for the 
education of the country. These were 
great and important changes, and they 
affected this religious question to a 
| great degree. Some thought that the 
| religious question was scarcely felt to be 
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a religious difficulty, that the religious 
difficulty scarcely existed. But that 
was not the case. It was true that we 
only voted £500,000 per annum for our 
schools. But, notwithstanding that, he 
would quote from a speech of Dr. Rigg, 
only a few days ago, to show that even 
now this difficulty was felt, and felt to a 
considerable extent. [The hon. Member 
quoted accordingly.] Now, if this reli- 
gious difficulty existed, although the 
connection between the State and educa- 
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in some cases to the whole sum—and in 
every one of those cases in the rural 
districts they would find that the mino- 
rity would have to pay for the religious 
teaching of the majority. Although it 
was true that the Government and the 
ratepayers would only pay nominally for 
the secular teaching, it must be borne in 
mind that the religious teaching of the 
school would have no existence but for 
this secular basis. It appeared that the 
effect of Clause 7 would be to materially 








tion was so slight, what might we expect eee of © denominationalism, and he 
to be the state of the case when there | thought that the object ought rather to 
were school rates levied all over the | have been to check its growth, and 
country for the purpose of assisting edu- | weaken its influence, so that it might 
cation, when compulsory attendance | ultimately vanish from the land. If he 
would be also general, and when the | were correct in that opinion, that deno- 
Dissenter was called on to pay for, and ;minationalism in England would be 
send his child to a Church of England | strengthened, what would be the result 
school, when the Protestant was called |in Ireland. It followed as a matter of 
on to pay for and send his child to a | necessity, or at any rate of justice, that it 
Roman Catholic school, or a Roman Ca- | must be sanctioned there. He thought it 
tholic to a Protestant school? This re-| would have been wiser to have intro- 
ligious difficulty, under these circum-| duced the Irish national system into 
stances, will assume much greater pro- | England, rather than to export English 
portions. How did the Bill propose to | denominationalism into Ireland. Had 
meet it? It was said that where there | the principles of the Bill combined 
was no school Board formed, the present literary and moral instruction, with se- 
religious teaching was to be continued, | parate religious teaching, he did not 
when the Boards were formed the cha- | think there would have been any oppo- 
racter of the teaching was to be decided | sition to the Bill; there certainly would 
by those school Boards, and that in all| not have been much on the ground of 
eases where an objection was taken to | the religious difficulty. Under existing 
this religious teaching a Conscience | circumstances they would not reach any 
Clause was to come into operation as a / solid foundation short of separate reli- 
protection to the religious conscience of | gious teaching in all Government-aided 
the parent. He believed that the mean- | denominational schools, taking care that 
ing of this was that in towns there | the absentees from that religious teach- 
would be in most cases, if not in all, | ing should not be liable to any disability, 
contests for seats at the Town Councils, { and that in all schools aided by rates the 
and contests within the Town Councils teaching should be entirely unsectarian 
for seats at the school Boards, for it | or it might be secular. He would point 
would be felt that upon these contests | out to the House what might perhaps be 
would depend the religious character of | considered a warning, that there was a 
the education of the children of the town ; | still lower depth than that. It might be 
in rural districts the religious teaching | if this agitation should be continued for 
would take the colour of the dominant |a lengthened period that a party would 
sect of the district, usually that of the | arise in this country with a great and 
squire and the parson. Now, in one- | growing influence that might ultimately 
half of the country parishes at the pre-| prevail, which might demand that in 
sent time—he was speaking roughly, it | every school aided by the Government 
might be more—but in about one-half | there should be exclusively secular edu- 
at the present moment no Government | cation. This was not what he asked 
aid was granted; in the remaining half | now ; it was one of the possibilities of the 
the grants amounted to about one-third | future. He knew that the Vice President 
of the total cost of the schools. Hence- | of the Committee of Council on Education 





forward all these schools would receive | had stated that neither the religious nor 
grants out of the rates and taxes amount- | the irreligious difficulty should be al- 
ing to at least two-thirds—it might be 
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tion of the people. Now, this was a 
bold statement; but he imagined that 
the Vice President of the Council had 
misunderstood the nature and extent of 
the public feeling upon this question. 
[‘*No, no!”]. He would give the House 
some of the experience which he him- 
self had gained during the agitation of 
the last few months. One of the objects 
of the organization with which he was 
connected was to elicit the opinion of 
the country upon all the questions which 
were likely to arise in connection with 
this subject, in order to obtain a basis 
upon which legislators might form cor- 
rect opinions. He approached the reli- 
gious question without any prejudice 
whatever. At least, as he was a Church- 
man, he approached it without any of 
the prejudices of the Dissenters. When, 
fourteen months ago, he called some 
friends together to consider whether the 
time had not arrived for some public 
movement in favour of education, they 
considered how this religious question 
should be treated. They were men of all 
creeds, and they came to the conclusion to 
recommend to the country that education 
in our national schools should be unsec- 
tarian. 
became known to the country, they were 


asked what they meant by “‘unsectarian.”’ | 


They answered that they meant that in 


the schools there should be taught no | 


creed, catechisms, or tenets that were 
peculiar to any sect; but no sooner had 
they furnished that answer than they 
received numberless questions as to what 
they meant about the Bible, and they 
answered that they were not prepared 
to ask for an Act to exclude from the 
schools only one book, and that book 
the Bible; but they added, out of re- 
spect to the Roman Catholics, that the 
reading of it should be before or after 
the ordinary school hours. His own de- 
sire was that no more of religion should 
be excluded from the schools than was 
absolutely necessary; but then came 
the question, how much must be -ex- 
cluded? The difference between an un- 
sectarian and a secular system appeared 
to be this—that in both you would ex- 
clude all Christian dogmas, but in an 
unsectarian system you would not have 
to exclude Christian precepts. 
never been afraid of the bugbear about 
those awkward questions which excep- 
tional children might put to a master 
asking the authority for such precepts ; 
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but if in the answer were involved the 
acknowledgment of a future state of 
existence or of a God, he still thought 
that would be unsectarian teaching. The 
school life of the child would be entirely 
apart from sectarian influence, and later 
in life there would be more of Christian 
harmony and sympathy among the mem- 
bers of the different sects. The League 
was assailed on both sides by the secu- 
larists and by the Churches. The secu- 
larists told them that if the Bible were to 
| be read in the schools the sects would im- 
| mediately quarrel ; and they pointed out 
| that in Holland and in the United States 
‘there had arisen agitatiors to exclude 
| the Bible from schools, and a speaker at 
Birmingham told them that in an Ulster 
school, where reading the Bible after 
school hours was the only religious ele- 
ment, the boys would in the playground 
divide themselves into Bible and non- 
Bible boys, and pelt each other with 
stones; and that even the girls took 
part in the affray. These things went 
to show that an unsectarian system 
would, as the secularists said, be unat- 
tainable. Now, what was the opinion 
of the Churches upon the subject? He 
had attended many meetings, and read 
| most of the speeches that had been made, 
| and he had arrived at the conclusion, 
from reading the opinions of that great 
party, that unsectarian education was 
unattainable. They were told that the 
word unsectarian was tricky; that the 
thing was unmitigated nonsense ; that it 
was impossible. The argument every- 
where was that religion must pervade 
the whole of the school teaching, that all 
morality was based upon religion, that 
all religion was based upon religious 
dogmas, and therefore that these dogmas 
must be taught in our schools. Now, 
what did this mean? It meant that the 
dogmas of the managers of these schools, 
or of the majority at the Board, should 
be taught in the school. Let there be 
no mistake about this. Archdeacon 
Horne said, on this subject, that unsec- 
tarian religion would be religion out of 
which all religion had been picked piece 
by piece. The Union felt that they 
could not advocate sectarian schools 
without coming face to face with the 
difficulty that if they should have such 
schools in this country they must have 
them also in Ireland. Lord Harrowby, 
who was President of two great Union 
conferences at Manchester and Birming- 
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ham, said that if they gave assistance | be a qualification for a candidate, and to 
to denominational education generally,| be a Churchman would be a disqualifi- 
the system must be ra to Ro-| cation in the eyes of the Liberal party. 
man Catholics, that there was no use| But they were told that, although in 
struggling against it. He (Mr. Dixon)/| nearly every school there might be re- 
found similar sentiments everywhere, | ligious teaching based on dogmas, never- 
that Protestants and members of the) theless efficient protection would begiven 
Church of Rome united upon the same! by a stringent Peonttinns Clause. The 

latform, and Archdeacon Hamilton, at! Conscience Clause- had been tried and 
mama AY exultantly declared that the, found wanting, and had been finally re- 
Church of England, the Church of Rome, | jected by the Nonconformists. It did not 
and the Wesleyan body, hand in hand, | really givethe protection it professed, and 
would smash the League. Now, if his; the poor were frequently unable to avail 
interpretation of the position of the| themselves of it, because the influence 
Churches was correct, if the Churches| of their superiors in social position was 
held that they were fighting for religion, | too strong to be resisted. Moreover, 
and meant by religion the teaching of| how was it to be worked? Its inherent 
religious dogmas in all our schools—if, | evil was that many parents would not 
for the sake of that, they were willing to| dare to avail themselves of it; and it 
destroy the Irish system, he would ask| was not right in the agricultural districts 
the House to consider what would be | to ask the people to say yes or no to this 
the effect of the operation of the 7th| important question. In the thousands 
clause of the Bill. He thought that the | of small schools in the country districts 
first result would be to fasten the teach- | there was but one room in the school, 
ing of religious dogmas upon every | and where were the children to go while 
school in every district in which there| the religious teaching was being con- 
was a dominant section, and this would | ducted? He thought a time-table Con- 
be to devote the public funds to the| science Clause was the only one that 
maintenance of these dogmas, and if, as| would work. There ought to be sepa- 
many believed, any Conscience Clause | rate religious instruction apart from the 
they could imagine would be inopera-| secular teaching, easy for the children 
tive, the children of the minority would | to come to and stay away from, and no 
be taught a religion to which their | disabilities should attach to any children 
parents objected, and the minority would | who absented themselves. It might be 
be forced to pay for the teaching of such | said that the illegitimate influence he 
doctrines. In all these cases there would | condemned might still operate, though 
be created sectarian strife, and there | the religious teaching was given at a 
would be deferred for an indefinite | separate time ; and he dared say in some 
period the attainment of perfect and | cases it. would beso; but then they must 
complete religious equality. He warned | make that influence as small as possible, 
the House that this was a subject of! and defend the children from it as far 
great importance. Already the tocsin|as they could. If it were urged that 
had been sounded and the forces were | after all the difference between the two 
mustering ; and it would be found that different modes of working the Con- 
the Churches were on one side, and | science Clause could not be great, then 
the Nonconformist bodies on the other.| there would be all the less for the 
Which would be likely to prevail? If| Government to concede in consenting to 
they consulted history they would not | a time-table Conscience Clause. Unless 
be left in much doubt; and behind | given and received voluntarily, the in- 
these armies there stood an enfranchised | fluence of religious teaching was weak- 
people, and the people had always/| ened, if not lost. It had been said that 
given their votes in favour of equality. | the result of the opinions advocated by 
If the clause were to be passed by the | the League would lead to wholly secular, 
House in its present shape he did not | and, therefore, “godless” schools. But 
think that we should have peace in Eng-| supposing that the schools should be- 
land until the Churches had laid down | come secular, would that really be so 
their arms defeated. It had been already | eat an evil? He hoped that the hon. 
whispered to him that if the clause| Member for Carlisle would lay before 
should pass then, at every future election | the House his experience on the subject, 
in the boroughs to be a Dissenter would | which would show that in the large se- 
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cular schools with which he was con- | throughout the country unless this, the 
nected the religious influence was more | first, occasion was taken for expressing 
distinctly impressed on the scholars than | very decided and strong views as to the 
in other cases. He had received a letter | manner in which the Government had 
from a very competent authority in Ire- | thought well to treat the religious dif- 
land confirmatory of the same view, and | ficulty. If the Government should not 
the language of the Rev. Mr. Cox, an | think it right to make any kind of decla- 
eminent Nonconformist divine, and of | r ration, then it would be for the country, 
the Bishop of Ely, pointed in the same | during the short period that might inter- 
direction. He would repeat his objec-|vene between the second reading and 
tions to the manner in which the Bill | the Committee, to express its opinion in 
dealt with the religious difficulty. It|such a manner that the House might 
appeared to him that wherever a school | have no doubt as to the public feeling. 
Board was formed, as it would be in | But if the Government should think that 
nearly every district, there would be, or | the manifestations which had been lately 
might be, a contest for sectarian pre- | made upon this most important clause 
dominance; and wherever one sect was|had been of such a character that it 
predominant in a school district, there | was advisable some kind of declaration 
the colour of that sect would be neces- | should be made, and if that declaration 
sarily given to the religious teaching | held out a hope that the evils he had 
of the school. Now, the object of his | pointed out would be seriously considered 
Amendment was to declare that that|with a view to their removal, then he 
was a fatal blot in the Bill. He hoped, | should feel that the object for which the 
before they went into Committee, the | Amendment had been placed upon the 
Government would come to the deter-| Paper had been gained. And when he 
mination that the clauses should be | took into consideration those admirable 
considerably modified, and that it should | provisions of the Bill which declared 
not be left to school Boards to de-|that in this country efficient schools 
cide this religious question—a decision | should be brought to the door of every 
that could only be arrived at after much | child, and that attendance should be 
strife, and, he feared, much religious | made compulsory—if he could only feel 
animosity. He trusted that by leav-| that the Government would deal with 
ing the question to the House to de- | the religious difficulty in a manner more 
cide, it would resolve it by declaring |in accordance with the expectations of 
that all rate-aided schools should be | the Nonconformists, he should have the 
unsectarian, and that all other elemen- | conviction that the Government would 
tary public schools should have the re- | receive, as their well- merited reward, 
Meloes teaching separately given. He/a nation’s gratitude. The hon. Mem- 
had no doubt he should be asked, W hy | ber concluded by moving his Resolution. 
not leave this question to be debated in| Mr. ILL INGWORTH, in sec onding 
Committee. Why take the unusual and | the Amendment, said that three great 
grave step of moving an Amendment to | measures had been laid on the table of 
the second reading? He would have/the House by the present Government 
preferred to have put an Amendment of| during the present Parliament — the 
@ minor character uponthe Notice Paper ; | Irish Church Bill, the Land Bill, and 
but he believed this was the only man-|the Education Bill—and it was curious 
ner in which he could bring the subject | to observe that all these Bills were 
forward now, and he was anxious to lose | limited in their application. This Bill 
no time in doing so, in order that by an| was limited to England, but as the 
immediate, a pointed, and a direct re- | two other Bills must exercise a powerful 
ference to it, this question might gain | influence on another part of the Em- 
an importance which otherwise would | pire, he felt that the decision at which 
not be given to it. He had watched, as | the House might arrive upon this Bill 
far as he could, the indications that the would operate powerfully not only in 
Government chose to give as to = England, but also in Ireland and Scot- 











views upon this question; but he had|land. For his part, if he thought that 
not yet received an impression sufficiently | we should have a final settlement of the 
favourable with reference to their pro- | question on a religious basis, giving one 
bable action. He was sure there would | religious body a preference, he would 
be a feeling of deep disappointment | extend to the Irish a privilege which we 
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claimed for ourselves. It was impossible 
that the Government in considering this 
question should not take into account 
the existing schools, which were both 
large in number and were already doing 
a good work. But any measure to be 
complete must be of another character. 
The denominations had been at work a 
great number of years, and had done as 
much as with the machinery at their dis- 
posal could be expected; but it was im- 
possible to make adequate provision for 
the educational destitution of the country 
without compulsory powers, and unless 
the State took the matter more directly in 
hand, the children in our large towns— 
and he feared he must add in the rural 
districts also—were now allowed to re- 
ceive out of doors an education of the 
most pernicious character; while the Go- 
vernment were bound to take care that 
there should be harmony between the 
new system and the old—the new system 
should not be based upon the old model. 
With regard to the measure of the Go- 
vernment, the question divided itself into 
two parts—first, the provisions they had 
a right to ask for in the shape of a Con- 
science Clause in the denominational 
schools now existing ; and, secondly, the 
conditions under which the new schools 
to be constituted under the Bill should 
be conducted. He was not going to at- 
tempt to determine whether any, or what, 
religion should be taught in the new 
schools, but he objected strongly to Par- 
liament abandoning its duty by refusing 
to determine so serious a question, and 
leaving the discussion to be threshed out 
in vestries in the smaller, or the meetings 
of corporations in the larger towns. 
They had been assured by the Govern- 
ment that the Conscience Clause was not 
to be a delusive one; but he found no 
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out separating religious and secular edu- | 
cation, he did not see how it was to be 
secured. The object of the Irish system, | 
as stated by the Commissioners of Na- 
tional Education, was ‘‘to afford com- 
bined literary and moral, and separate | 
religious instruction ;” and this was all 
that he, and those who thought with 
him, desired Parliament to do for Eng- 
lish schools. He trusted that they would 
hear no more about the schools which | 
they desired to see, being irreligious. | 
One of the objections to the Govern- | 
ment Bill was that it provided for de- | 
nominational inspection, but no results | 
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were asked for in religious teaching, and 
the Inspectors might not belong to the 
| sects whose schools they examined. No- 
) thing could tend more to mar the opera- 
| tion of the measure than to introduce re- 

ligious strife into these Boards. If the 
| question were relegated to them, they 
|must consider it in the best manner in 
their power; it would, however, be a 
| great fault in the Bill if it were allowed 
| to foster and increase religious animosi- 
ities. He had as strong a feeling as any 
| man in that House in favour of religious 

training, and he believed that no educa- 
| tion without it was worthy of the name. 
| But the ordinary education and the re- 
|ligious education could not proceed at 
|the same time. They could not at the 
| same moment be going through the mul- 
| tiplication table and be inculcating re- 
| ligious doctrine. The only thing he asked 

was that there should be complete sepa- 
| ration, and that religion should not be 

taught by a stipendiary agency. Reli- 
| gious teaching ought to be undertaken 
| by the religious bodies. He had been 
both a Sunday-school scholar and a Sun- 
| day-school teacher, and from his experi- 
| ence he believed that if the street Arab 
| had a good secular teaching the use of 
| Sunday-school teaching would be greatly 
|increased. He hoped the Government 
| would see its way to meet the demands 
| of those who were not opposed to reli- 
| gious training, but who sought for reli- 
| gious liberty, and desired to secure the 
rights ofall parties. The position of the 
working classes in regard to this ques- 
| tion, must not be forgotten. He feared 
| that the greater part of them did not 
not identify themselves with any reli- 
gious body; but looking at the matter 
from a outside point of view, those who 





| dwelt in towns were strongly opposed to 
guarantee of this kind in the Bill. With- | 


anything savouring of sectarianism ; and 
they found themselves represented by 
Members from the boroughs. But per- 
sons of the same class in the counties, 
who no doubt shared the feeling, had no 
direct representation in that House. He 
hoped, however, that Parliament would 
consider theclaims of both these divisions 
of the population, and would find out a 
satisfactory mode of dealing with the 
difficulty. 


Amendment proposed, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“this House is of opinion that no measure for 
the elementary education of the people will afford 
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a satisfactory or permanent settlement which | 
leaves the question of religious instruction in| 
schools supported by public funds and rates to be 
determined by local authorities,”—(Mr. Dixon,) 
— instead thereof. 


Question proposed, ‘“‘That the words 
proposed to be left out stand part of the | 
Question.” 


Mr. W. E. FORSTER: My hon.| 
Friend the Member for Birmingham 
(Mr. Dixon) at the commencement of his | 
remarks regretted that the importance 
of the question involved in his Amend- | 
ment would prevent him touching other 
very important points of the Bill in} 
which he felt great interest. I was) 
glad, however, to hear my hon. Friend | 
expressing his belief that under the pro- 
visions of the Bill school Boards would 
quickly become universal, and com- 
pulsory attendance be generally insisted | 
upon, because I agree with him in en- | 
tertaining the hope that the effect of the | 
Bill will be that school Boards will be | 
established throughout the country, and 
that in a short time attendance at school | 
will be rendered compulsory. One other | 
remark of my hon. Friend I must speak | 
a few words of comment on. He stated | 
that he thought the Bill would result in| 
millions of pounds sterling being raised | 
by rates. [Mr. Drxon: And taxes. ]| 
I certainly understood my hon. Friend | 
to say rates, and to confine himself to | 
that mode of raising money. I refer to | 
this, because I do not want hon. Gentle- | 
men, who feel naturally sensitive with | 
regard to questions of rates, to suppose | 
that the provisions of the Bill can result | 
in the raising of millions of money by | 
means of rates. Practically, the Bill | 
provides for a rate not exceeding 3d. in 
the pound, in order to the carrying out | 
of the requirements of the Act. That 
amount of rate would very rarely be} 
exceeded; indeed, in my opinion, a 
smaller levy would be quite sufficient to 
work the Act; but should the whole sum | 
be required, a 3d. rate throughout Eng- 
land and Wales would only, according 
to the authority of my right hon. Friend 
the President of the Poor Law Board, 
produce a sum total of £1,250,000. 
Having stated this much, I will at once 
proceed to the important Amendment of 
my hon. Friend. I was very glad to 
gather from his closing remarks that he 
does not mean his Amendment to have 
that effect on the Bill which, on the first 
sight, it would appear to have if passed. | 
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He seemed to speak with thorough 


| heartiness his approval of the great 


leading principles of the measure. My 
hon. Friend the Member for Knares- 
borough (Mr. Illingworth)—whom, as 
one of my constituents and also as a 
Colleague, I may congratulate on the 
favourable beginning he has made in 
the debates of this House—in seconding 
the Amendment did not speak as though 
he intended the Motion to be hostile to 
the Bill; but I must assure my hon. 
Friends that viewed in the light of Par- 
liamentary history and precedent theirs 
is, in fact, a hostileAmendment. Amend- 
ments have often before been moved to 
the second reading of a Bill, but I be- 
lieve no single instance can be found of 
an Amendment of this kind having been 
moved, where the avowed object of those 
promoting it was not to throw out the 
Bill if not also the Government who had 
brought it in. Iwill not suppose that it 
is the wish of my hon. Friend to throw 
out this Bill, for he is too earnest in the 
cause of education to entertain such a 
wish. But we must take the Amend- 
ment as we find it, and I cannot help 
thinking that Gentlemen on both sides 
of the House will feel that the questions 
which have been raised to-night are not 
questions as to which we ought to be 
asked to decide upon abstract Resolu- 
tions, but which we ought to discuss and 
decide after the fullest deliberation in 
Committee. As it was to be an Amend- 
ment to the second reading, I do not 
know that it was easy to frame it 
otherwise; but the Amendment is cer- 
tainly vague, and I would even add un- 
fairly vague, though I acquit my hon. 
Friend of any intentional unfairness. 
Amendments of this kind are generally 
brought forward by Gentlemen influ- 
enced, no doubt, by feelings of duty, 


| but still hostile to the Government and 


their measures ; and, with the skill which 
is found among framers of hostile Reso- 
lutions, these are generally so constructed 
that Gentlemen with opposing views, but 
who all wish to get rid of the Bill, will 
be able for different reasons to vote for 
the Amendment. But friends of a Bill 
scarcely ever propose an Amendment 
with that intention. I can scarcely sup- 
pose that my hon. Friend, when he put 
his Amendment on the Notice Paper, was 
aware that the vote put by you, Sir, from 
the Chair would be “Aye” or ‘No” 
to the second reading; I imagine he 
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thought it would be “Aye” or “No” 
to his Amendment. But let me point 
out that those who are prepared to 
vote in favour of this Amendment may 
mean three distinct things. The Amend- 
ment is very explicit as to what ought not 
to be done—that the question of religious 
instruction ought not to be determined 
by the local authorities. But my hon. 
Friend does not ignore the existence 
throughout the country of a question of 
religious instruction, and he knows that 
if it is not to be settled by the local autho- 
rities, it must be settled somewhere. The 
Amendment leaves it doubtful how it is 
to be settled; and, as I have said, leaves 
it open to the advocates of three distinct 
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views to vote for the Amendment, how- | 


ever much they may differ among them- 
selves. Ifthe religious question is not 
to be determined by the local authorities 


it may be left to the Government of the | 


day to prescribe how it shall be dealt 


with ; or this may be prescribed by Act | 
of Parliament in the very measure that 


we are now about to pass; or if it is not 
to be prescribed in either of these ways, 
it may be proscribed, and no religion 
whatever may be allowed to be taught 
in any school supported out of local funds. 
As regards the first of these views, I 
need not dwell much upon it. I do not 
suppose there is such an amount of con- 
fidence felt by the House or by the coun- 
try in Earl De Grey or myself that they 
would be willing to entrust to us the 
task of prescribing what the religious 
instruction should be. And I hope that 
no such trust ever will be reposed in any 
central authority, enabling them to de- 
cide what the religious instruction shall 
be in every varying locality. My hon. 
Friend, I am quite aware, does not mean 
that. The next question is, shall we 
prescribe the nature of this instruction 
by Act of Parliament? 


religious instruction should be given, and 
indeed, I could scarcely gather whether 
my hon. Friend meant that there should 
be any religious instruction at all, and, 
if any, what. I will ask hon. Members who 


think that Parliament should prescribe , 


religious instruction in every locality in 
the kingdom, to consider what an outcry 
would be raised if we were to say such and 
such a religion shall be taught in every 
elementary school, whether the majority 
agree or not. I am sure it will be felt that 
Parliament never could take that course. 


My hon. Friend | 
said the Amendment did not state what | 
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Several Notices have been placed upon 
| the Paper by hon. Members who, I be- 
| lieve, sympathize more or less with the 
/hon. Member for Birmingham, but yet 
who evidently feel that these are points 
| which can more properly be pushed to a 
| division in Committee. There are five 
| of these Amendments which would limit 
the discretion of the local authorities in 
| the settlement of the religious question. 

I do not for a moment dispute that the 
/mode we take of leaving the question to 
| the local authorities to settle is one to 

which objection may be very easily 
raised. I never was blind to that. I 
| have only felt that of all the alternatives 
open to us this was the one to which 
least objection could be taken. But it is 
a question upon which we can only fairly 
deliberate if we have at the same time to 
| discuss the alternative proposals. And 
it is hardly fair to ask us to vote in favour 
of an abstract Resolution, unless you tell 
us exactly what you would propose by 
way of substitution. The hon. Member 
for Manchester (Mr. Jacob Bright) is 
‘among those by whom Amendments 
‘have been placed upon the Paper, and 

his Amendment limits the discretion 
| given to the local Boards, and provides 
that no religious catechism or formularies 
in support of or in opposition to any re- 
ligious sect shall be taught in the schools, 
but that the reading of the Holy Scrip- 
tures shall not be excluded. I am anxi- 
ous to come to the discussion of that very 
important Amendment for this personal 
'reason among others — It will be recol- 

lected that my right hon. Friend the Secre- 

tary of State for the Home Department 
' and [havetwice brought beforethe House, 

in 1867 and 1868, educational measures 
| which originated with a Committee in 
Manchester, composed of men of all re- 
ligious denominations, but of immense 
experience on educational matters. In 
those Bills exactly the same discretion 
was left to the local Boards as in this 

Bill. I remember well that when the 
Committee first submitted that provision 
to me, the objections which were capable 
of being urged to it started up in my 
mind—that there would be differences of 
opinion, and contests in boroughs; and 
it was not until we had long discussed 
the matter together that I came to the 
conclusion that any evils which might be 
attendant on the adoption of that course 
would be outweighed by the evils of 
|any other course. Late last year I had 
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the opportunity of consulting the Com- 
mittee again, and ascertained that they 
still held the same view. This year, I 
believe, if we had not brought in a Bill, 
my hon. Friend the Member for Man- 
chester, representing that Committee, 
would have brought forward a Bill on. 
their behalf. But the Amendment shows 
that they have changed their minds, and 
I am honestly and sincerely anxious to 
know why they have changed their views, 
for I am persuaded they could not have 
done so without good reason. Then 
comes the Amendment of my hon. Friend 
the Member for Leeds (Mr. Baines), 
that no denominational catechism shall 
be taught in any school. The hon. Mem- 
ber for Sunderland (Mr. Candlish) has a 
similar clause, and the hon. Member for 
Stroud (Mr. Winterbotham) has an 
Amendment providing that no religious 
instruction shall be given in rate-sup- 
ported schools, but that the Holy Scrip- 
tures may be read. 
ber for Colchester (Dr. Brewer) desires 
that the school Boards shall prepare 
schedules in which they shall prescribe 
the religious instruction to be given. 
What I want my hon. Friend the Mem- 
ber for Manchester, and the other hon. 
Members who have given Notices of 
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Amendment in Committee, to bear in | 


mind is that, by the very terms of their 
Amendments, I claim their votes in fa- 
vour of the second reading. There is 
not one of those Notices which does not 
leave some discretion to the local school 
Board, and there is not one of them, 
therefore, which is not opposed to the 
spirit of this abstract Resolution. But I 
claim the vote of my hon. Friend the 
Member for Birmingham himself. The 
Education League, of which he is at the 
head, and may be regarded as the repre- 
sentative, though they now appear to be 


going rather against this measure, have | 


done a great deal in exciting interest in 
educational matters all over the country. 
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that all parties should be treated with 
equality. Well, I prescribe the same 
thing in my 22nd clause. But when 
you give the managers of a rate-fund a 
power to do something, even according 
to certain conditions, you are giving 
them a great deal of power, and, at all 
events, you cannot say the religious 
question is nowhere left to them if they 
have the power to prescribe the time 
when and the place where such instruc- 
tion isto be given. But much more, the 
school Committee is to have power to 
permit the reading of the Holy Scrip- 
tures. If they have power to permit, I 
suppose they will also have power to 





The hon. Mem- | 


disallow. I think, therefore, I may claim 
the vote of my hon. Friend the Mem- 
ber for Birmingham against his own 
| Resolution. I have read these Amend- 
}ments, and I now refer to resolutions 
| passed by different meetings in which 
| great interest was taken in this question. 
It has been the fate of my right hon. 
| Friend at the head of the Government 
,and myself to see many deputations 
| lately on this matter, and we have ob- 
| tained much valuable information from 
| them; but we have almost always found 
that this difficulty, which my hon. Friend 
| tries to sweep away at once by an ab- 
stract Resolution, was a difficulty to 
| which they also were compelled to yield. 
|I do not know that there is any part 
|of the kingdom where there is more 
| feeling on this subject than in Wales. I 
}am not surprised at that. What has 
| passed there within the last year or two 
| may well make Welshmen sensitive. A 
most earnest, intelligent, and influential 
| deputation came to us from Wales. It 
| had partly emanated from a conference 
|of Nonconformist ministers in Wales. 
The first resolution of this conference 


had said, that— 


“That any system of national education fully 
| meeting the requirements of Wales must be free, 
secular, unsectarian, and compulsory.” 








Only a few weeks ago they prepared and | 
circulated the heads of a Bill to be intro- | And the second said that it was not in- 
duced in 1870. Among those heads was | tended to exclude or to oppose the read- 
this— ing of the Bible. Upon asking for an 
| explanation of the phrase secular and 
|} unsectarian, I was informed that the 
but the school Board shall have power to grant | School should be secular in education 
the use of the school-rooms out of school hours | and unsectarian in management. The 
wad = ee « giving = ape rae ge | hon. Member for Merthyr (Mr. Richard), 
aa pos mabbinity to the inden at others.” °| however, than whom i do not believe 
| there is a more candid man in this House, 
It may be said that by this was meant | frankly confessed that there was a differ- 
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“ No creed, catechism, or tenet peculiar to any 
sect shall be taught in any national-rate school, 
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ence of opinion among themselves, and 
it was thought that by using the two 
words they might get over the difficulty. 
The resolution of another deputation, 
from the Committee of the Congrega- 
tional Union, was to the effect that 
there should be no dogma taught in the 
rate-supported schools. I asked whether 
the word ‘‘dogma” was intended to 
apply to the dogmas held by one sect of 
Christians as against another, or to the 
dogmas held by all Christians, and I 
found it did not mean the latter. Now, 
I do not quote these inconsistencies in 
order to obtain any paltry argumenta- 
tive triumph; I do so from no motive 
of that kind. I only bring them forward 
to show that all who have endeavoured 
to deal with the question have discovered 
its difficulties, and ought from their own 
experience to sympathize with the Go- 
vernment in reference to it; and let me 
add that they ought not to support my 
hon. Friend the Member for Birmingham 
in trying to meet it by an abstract Reso- 
lution, as to which each may feel some- 
what differently, but hasten to go into 
Committee on the Bill, where we may 
fairly discuss the whole question, and 
deliberately consider all the Amend- 
ments, in order to determine whether 
there should be any limitations in the 
diseretion given, and if so, what? That 
is what I say to all hon. Members who 
are in favour of unsectarian education. 
Unsectarian education is a very difficult 
matter to define in an Act of Parlia- 
ment; but I deem it not at all difficult 
to reach in practice. If we cease to try 
this almost impossible task of finding 
words to put into an Act of Parliament 
to determine that education shall be un- 
sectarian, almost the first effect of the 
Bill, when passed, will be to give re- 
ligious, though unsectarian, training— 
training in the great moral truths; for 
children mostly under twelve years of 
age are not those to whom it is easy 
to teach theological doctrine. My hon. 
Friend the Member for Birmingham 
scarcely knows his own position. He said 
he was in favour of unsectarian, or, it 
may be, even secular education; but my 
hon. Friend went on to say, I do not ask 
for secular education now. I say more, 
Sir; I not only do not ask for secular 
education now, but I trust I never 
shall ask for it. The hon. Member for 
Knaresborough said there might be 
secular schools that would not injure 
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|religious training. I agree with him. 
There are such schools, and a part of 
this Bill provides that when the majority 
| wishes for a secular school, a secular 
| school they shall have. But I ask the 
House to consider for a moment what 
| would be the effect of decreeing by Act 
| of Parliament that in elementary schools 
| supported by the rates, whether the ma- 
| jority wished it or not, religion should 
}be excluded? Our opinions in religion 
|may be different ; but I think we all of 
|us agree, the enormous majority of the 
|country agrees, that the standard of 
|right and wrong is based on religion, 
/and that when you go against religion 
| you strike a blow against morality ; and 
if we could solemnly by Act of Parlia- 
;ment tell the parents of children to be 
| educated that religion is a subject not to 
be mentioned in the schools, they would 
suppose that we cared little about reli- 
| gion ourselves, and that in our opinion 
it were best left alone. We are told 
|that some active intelligent artizans— 
|men to whom we look forward with hope 
| that they will take part in the political 
government of the country—we are told 
that they have great doubts on this sub- 
ject, and that they dislike any religion 
being pushed on them in this way. I be- 
| lieve that to some extent that is the case, 
jand there is something in their past 
| history to explain it; but if the House 
wishes to perpetuate that feeling, the 
way to do it is to decree that religion shall 
be tabooed. I speak not merely having 
regard to the present, but as having hope 
for the future. Surely the time will 
come when we shall find out how we can 
agree better on these matters — when 
men will find out that on the main 
questions of religion they agree, and 
that they can teach them in common to 
their children. Shall we cut off from 
the future all hope of such an agree- 
ment, and say that all those questions 
which regulate our conduct in life, and 
animate our hopes for the future after 
death—which form for us the standard 
of right and wrong —shall we say that 
all these are wholly to be excluded from 
our schools? It is not merely duty to 
the present and hope for the future ; but 
it is the remembrance of the past that 
| forbids us to exclude religion from the 
| teaching of our schools. I confess I 
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have still in my veins the blood of my 
| Puritan forefathers, and I wonder to hear 
descendants of the Puritans now talk of 
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religion as if it were the property of any 
class or condition of men. I regret to 
find that my hon. Friend the Member 
for Knaresborough seems to think that 
religion belongs specially to the minister. 
It belongs to the schoolmaster ; it be- 
longs to every man; and I am sure my 
hon. Friend when he thinks over it will 
see that itis not his place to sanction the 
doctrine that the priest or the minister 
must step in between a man and his 
Maker. 

Mr. ILLINGWORTH explained, that 
he never intended to say anything of the 
kind. What he said was, that it be- 
longed to religious bodies to teach re- 
ligion. 

Mr. W. E. FORSTER: I would say 
that it belongs to all religious men to 
teach religion, and the master of the 
school, we trust, will be a religious man. 
To no religious man can we say, leave 
religion alone. My hon. Friend the 
Member for Birmingham talked of the 
feelings of the working men. I have 
some experience of the working men. 
I know their sympathies, I know their 
doubts and difficulties: I wish I knew 
how to answer them; but I am sure of 
this, the old English Bible is still a 
sacred thing in their hearts. The Eng- 
lish people cling to the Bible, and no 
measure will be more unpopular than 
that which declares by Act of Parlia- 
ment that the Bible shall be excluded 
from the school. There are countries in 
which the Bible is excluded. I believe 
in some parts of the United States 
it is excluded at the present moment. 
I have heard a good deal about a coali- 
tion being entered into against religious 
teaching at schools; but I confess I did 
not expect to see that possible coalition 
reinforced by the Evangelical Noncon- 
formists. The possibility of that coali- 
tion, however, reminds me of some words 
that have been put into my hands lately 
which were written by one for whose 
genius we have all a great respect. 
Speaking of the old English Protestant 
Bible the words are better than any- 
thing I can say, and therefore, if the 
House will allow me, I will read them. 
I dare say that a great number of hon. 
Members will at once recognize the au- 
thor. The words are as follow :— 

“Who will not say that the uncommon beauty 
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and marvellous English of the Protestant Bible | 


is not one of the great strongholds of heresy in 
this country? It lives on the ear like a music 
that can never be forgotten—like the sound of 
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church bells which the convert hardly knows 
how he can forego. Its felicities often seem to 
be almost things rather than mere words. It is 
part of the national mind, and the anchor of na- 
tional seriousness. The memory of the dead 
passes into it. The potent traditions of child- 
hood are stereotyped in its verses. The power 
of all the griefs and trials of man is hidden 
beneath its words. It is the representative of 
his best moments, and all that has been about 
ito of soft, and gentle, and pure, and penitent, 





and good speaks to him for ever out of his Eng- 
lish Bible. It is his sacred thing, which doubt 
has never dimmed and controversy never soiled. 
|} In the length and breadth of the land there is 
| not a Protestant with one spark of religiousness 
about him whose spiritual biography is not in his 
| Saxon Bible.” 





| And do hon. Members suppose that even 
\if we thought it right to try to do so we 
}could pass a Bill to enact that, regard- 

less of the wish of the majority, this 
| Bible was not to be used, or that if 
such a Bill were passed it would not en- 
counter great opposition ? Some persons 
have remarked that it was scarcely fair 
for me to say that we might only get rid 
of the religious difficulty to replace it by 
an irreligious difficulty. The religious 
difficulty is a great difficulty I admit; 
but if we were in our educational zeal to 
exclude this book by Act of Parliament 
the irreligious difficulty we should there- 
by create would be far greater. By re- 
taining its use in schools some indi- 
dividuals may object to pay the school 
rate on account of the particular religion 
supposed to be favoured at the schools ; 
but were we to say that the majority 
were not to have their children taught 
the Bible even if they desired it, we should 
| have the school rates objected to, not by 
| individuals, but by large multitudes. I 
think that the House will now expect 
me, after dealing with the Amendment 
and the grounds by which it appears to 
be supported, to say something with re- 
|gard to that portion of the Bull against 
|which the Amendment was directed. 
| Now, this portion of the Bill is contained 
in the 14th clause. Iam aware that both 
'the hon. Mover and the hon. Seconder 
| of the Amendment think that it is also 

contained in the 7th clause; but that 
|is a mistake on their parts, because 
|the 14th clause is the first that deals 
| with the management and the mainten- 
}ance of schools by school Boards. In 
| the 14th clause we say— 





**Every school provided by a school Board 
| shall be a public elementary school, and shall be 
conducted as such under the control and manage- 
ment of such Board.” 
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In the first place we say that the burden | be that we should meet with opposition 
of proof lies upon the objectors to show } from all quarters, and give rise to more 
us why the school Boards should not be | heartburnings than if we left the mat- 
treated precisely the same as any other|ter alone. And this we assert not 
managers are treated. They are bound | from a@ priori grounds, but from what 
to manage the schools, and it is only | is actually occurring in other countries 
fair that, having that onerous duty im- | at the present moment. Take the Irish 
posed upon them, they should have the | system, for instance—and I am far from 
same power conferred upon them as is/|saying that in Committee we may not 
possessed by other managers. But it is | obtain great advantage from the conside- 
said that they should not have the power | ration of that system — yet, whatever 
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of religious teaching placed in their 
hands, and that the Government have 
avoided and shirked the question by 
throwing the decision of it upon the 
school Boards. I will state the reason 
why we propose to leaye the decision of 
the matter to them. We think that they 
are the persons the most concerned and 
the most interested in the question; we 
think we have amply provided in this 
Bill—and if we have not done so we 
must amend and amend it again until we 
have provided—that the school Board 
shall be elected by the persons most in- 
terested in the subject—namely, the 
parents, who we think are the best fitted 


to determine the question of religious or | 


non-religious teaching. That was our 
simple reason for leaving the question of 
religious teaching to be settled by the 
school Boards. Then it was stated that 


| its merits it has not prevented religious 
| disputes. In the United States again, 
| the system there adopted, notwithstand- 
ing the enormous benefits it has con- 
ferred on the community, is said to be 
in great danger. The question of the 
exclusion of the Bible in that country 
has been raised, and men are rallying 
round the point in dispute on both sides. 
And why is that system in danger? Be- 
cause it does not do what this Bill pro- 
poses to do—namely, to leave the ques- 
| tion of religious teaching to the discre- 
| tion of the school Boards. In Cincinnati 

I am sorry to say it has been decided by 
| the school Board that the Bible shall be 
excluded ; but among the last news from 
America it will be found that the Su- 
| preme Court has reversed that decision, 
| and this has endangered the whole sys- 

tem. This danger could not have arisen 





by this proposal we should be giving | under the present Bill, because it will be 
rise to religious quarrels, and that the | within the power of the school Boards to 
elections of the members of the school | adopt secular education if they please. In 
Boards would be determined upon re- | Germany we find that a different course 
ligious grounds only. I do not deny that | has been taken, the exact teaching being 





such may sometimes be the case; but I 
can only say this, that as far as I have 
been able to study the matter it seems 
to me that we should cause more reli- 
gious quarrels by deciding the question 
of religious teaching ourselves. Upon 
this point, of course, hon. Members will 
entertain their own opinion, and when 
we go into Committee upon the Bill we 
shall be most glad to consider any 
Amendment which may be proposed for 
limiting the powers of the school Boards. 
I think I ought, however, to say why we 
think that we shall cause more religious 
quarrels by not leaving the decision of 
the question to the school Boards. We 
think so upon this ground. That we 
should be stepping out of the province 
of Imperial legislation, and attempt- 
ing, by Act of Parliament, to establish 
a rigid rule regardless of all the vary- 
ing circumstances and wishes of dif- 
ferent localities, and the result would 


| prescribed. Almost equal difficulty has 
occurred there. The hon. Member for 
| Birmingham cited the case of Holland 
as that of a country in which the Bible 
is not used in schools; but I think the 
hon. Member is hardly aware of the 
position of Holland in the matter. The 
| actual state of Holland may be seen 
}from the following statement which I 
| have received from a Dutch gentleman, 
| who made inquiries at my instance. He 
'is well known to many hon. Members, 
| and is well acquainted with English life, 
}and is of Liberal opinions. I wanted 
| to know from him the feeling of the 
| mass of the parents. He says— 
} “There is no doubt that with universal suf- 
| frage the system prevailing would hardly be kept 
| up, and that the Bible, the Catechism, and the 
priest in Roman Catholic parts of the country 
| would reappear. The great hardship of having 


| excellent denominational schools unprovided from 
| the Exchequer simply because they teach religion 
| is growing on many people who themselves are 


| Second Reading—First Night. 








1948 


opposed to denominational education. Only the 
other day one of the leaders of the Radical party 
told me he was gradually coming round to the 
opinion that the communes should be left free in 
the choice of their system, and that they should 
be allowed to have religion taught wherever there 
was a majority in its favour, with provisions to 
protect the minority, exactly the system I con- 
gratulate you on having proposed for England. 
There is no doubt that the number of schools 
started by Roman Catholics and Evangelicals in 
opposition to the Government school is steadily 
on the increase. It is felt that the Government 
school teaching no religion not only leaves a gap, 
but tends to make the children utterly careless or 
even hostile to religion, looking upon the hours 
spent out of school with the clergy as so much 
wasted time irrelevant to the practical interest of 
life.” 

He says local disputes do not disappear, 
because disputes arise as to who should 
appoint the master; and, he adds— 
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“ Our system leads to another dangerous conse- 
quence. At each General Election the question 
divides the voters ; it excites and inflames all the 
religious passions, and prevents other questions 
being properly attended to.” 


I do not say that opinion is a conclusive 
one; but it is the opinion of an eye- 
witness who deserves attention, and I 
mention it in justification of the Govern- 
ment’s proposal. That proposal, I would 
have hon. Members believe, has been 
put forward, not as an arriére pensée, but 
as the best means at our disposal for 
solving a difficult problem. We must 
make up our minds that nothing we can 
do here will prevent disputes. We may 
declare that the school shall be secular ; 
we cannot declare, and we do not wish 
to declare, that the school shall not be 
taught by men who have religious feel- 
ings and opinions. My honest belief is, 
that if quarrels occur about anything, 
they will occur about the appointment of 
the masters. People of strong religious 
convictions would say that as the school is 
secular it will have strong rationalistic 
tendencies, and, consequently they will 
do their best to secure a religious teacher, 
who will give a religious tone to the 
school which would then be in some 
sense religious. I do not myself look 
forward to quarrels in the Boards; but 
even if I did I should still say, pass the 
Bill; it is better these quarrels should 
occur, and that men in electing Town 
Councils should think about religious 
questions, than that ignorance should 
continue. But I do not believe these quar- 
rels will happen, because I have confi- 
dence in the common sense of the country. 
I trust to one fact and one principle. The 
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principle is municipal government, and 
the fact is the practical history of educa- 
tion. I do not dispute the existence of the 
religious difficulty, nobody who cares 
about education can afford to underrate it. 
The religious difficulty has kept the coun- 
try in comparative ignorance for ten years 
past ; but it has been a difficulty felt, not 
so much by those concerned with teach- 
ing as by those who wish to concern 
themselves with those who are concerned 
It is a difficulty 
felt, not so much by the parents of the 
children or the masters or the school ma- 
nagers; for wherever there has been a 
parent wishing to get his child taught 
and a teacher ready to educate him, the 
difficulty has, generally speaking, been 
got over. Therefore, I say that, if you 
bring this practical work home to the 
school Boards, and tell them it is their 
duty, and they must do it, and that if they 
fail the State will do it for them, my firm 
belief is that the difficulty will disappear. 
I will give an illustration ; and will take 
it from a secondary school, such as many 
of us might send our own children to, 
for I want to bring this question home 
to ourselves, that we may deal with it as 
if it were our own case. I would here 
remind the House that these difficulties 
of which we make so much in the case of 
poor children do not arise in the case of 
our own children ; and I doubt whether 
those parents have more doubt in their 
minds upon the subject with reference 
to their children than we have as re- 
gards ours. I take my illustration from 
a letter addressed to me by Mr. Evans, 
of King Edward’s School, Birming- 
ham.— 

“This school contains nearly 1,900 pupils, of 
whom more than half are Nonconformists of thir- 
teen different denominations (there were seventeen 
a short timeago). They all receive a considerable 
amount of religious instruction, and I may add 
that the examiners have from time to time re- 
ported very favourably on the high average attain- 
ments of the boys in divinity. Professor Lightfoot, 
Canon Westcott, and Dr. Benson were educated 
here. Any parent who either orally or in writing 
should express to me his wish to withdraw his son 
from a religious lesson, on the ground of consci- 
entious scruples, would be at liberty to do so. Of 
such permission, however, no advantage has been 
taken except in the case of Jews, who do not at- 
tend lessons in the New Testament. The system 
appears to give entire satisfaction—to none more 
than to the Rev. C. Vince and the Rey. R. W. 
Dale, who both have sons in the school. The 
liberty of conscience thus allowed is not secured 
by any legal instrument or Conscience Clause, 
but rests simply on custom, and an understanding 
between parents and the headmaster.” 
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And here is the deduction Mr. Evans ,not sufficiently guarded. [An hon. 
draws— Memser: The Ballot.] Well, that is 


a matter we must talk about in Com- 
mittee. Iam not aware what are the 





If, however, the governors of this school—a 
self-elected, and, for the most part, a Conserva- | .ouncils of the Cabinet on that matter 
tive body—-together with the headmaster, a clergy- but th b ; ° 
man of the Church of England, have, of their |2Ut there seems to be an expectation 
own accord, devised and carried out a scheme so | that the Ballot is not very far in the dis- 
liberal and so popular, have we not a right to ex- | tance, and if it should be applied in any 
pect an equally liberal scheme of religious instruc- | case it might be applied in the case of 
tion from the local Boards constituted as proposed | 4}, ..0 elections We have provided that 
in the Government Bill ?” ‘ : sia I 

the feelings of Dissenters should be con- 


That is a practical view of the case, and | sulted and their rights protected if they 
I really do wish my hon. Friends, taking | care to take advantage of the means we 





the same view of politics and belonging 
to the same Radical school as myself, 
would have a little more confidence in 
what I have always supposed to be one 
of the chief Radical tenets, and that is 
trust in municipal government elected by 
the ratepayers. As I said before, this is 
not so much a difficulty felt by the pa- 
rents as by the ministers of religion, 
some of whom wish to get the children to 
attend certain schools, while others wish 
to keep them away. This is where the 
difficulty mainly springs from ; but with 
a school Board elected by the ratepayers— 
that is, by the parents taking an interest 
in the education of their children, as 
they do at present, and as they will do 
to a greater extent in the future, we 
shall have those who are likely to aggra- 
vate the religious difficulty met by a cry 
of ‘‘ Hands off; let us get education as 
best we can.”” What we should prefer 
is a school where the children would get 
Christian though not controversial train- 


—_— at their disposal ; if they are care- 
|less the fault is theirs. But our Non- 
| conformist friends tell us—‘‘ This is con- 
| current endowment over again, and the 
| church rate contest over again.” I wish 
hon. Members would consider what it 
is they are now dealing with, and what 
it was they dealt with when the phrase 
‘‘ concurrent endowment ”’ was invented. 
In the one case the matter was religion 
and nothing but religion ; in this case it 
is religious accompaniments to secular 
instruction—the main object. Hon. Mem- 
bers who think we must come to secular 
education, and nothing but secular edu- 
cation, have some right to say that 
they will act upon the principle of op- 
position to all concurrent endowment. I 
do not gather that many hon. Members 
|are prepared to go so far as that; and 
lif they are not they are at this moment 
| sanctioning this principle of concurrent 
endowment, if, indeed, it applies to edu- 
cation at all. There is concurrent en- 





ing, and in the enormous majority of dowment of the denominational schools 


cases that is what the children would get, 
at least in the towns. I will not deny that 
there are some cases in the rural parishes 
which require special attention. Some 


at the present time. There is, likewise, 
}concurrent endowment of the Roman 
Catholic and Protestant schools accord- 
| ing to the Irish system, in praise of which 





eases have come before me in which there | we have heard so much ; and there would 
has been an attempt made on the part of | be concurrent endowment if the pro- 
the clergyman, sometimes backed by the | posals of the hon. Member for Birming- 
squire, to exercise an illegitimate influ- | ham were carried into effect, for if you 
ence upon the children of Dissenters. | are to provide a building for religious 
Generally speaking, I may say in every | instruction by different denominations, 
case that has come practically before | what is that but concurrent endowment? 
me, that influence has been exercised |I think hon. Gentlemen generally will 
either to prevent these children going | find out that they can hardly apply that 
to a Sunday school, or to make them | principle to education. We come back, 
go to a Sunday school. Well, Clause 7 | then, to that which relates more to the 
is very strong, indeed, on this point. | real matter in hand—namely, the prac- 
So as I am that any such attempt) tical object aimed at by our Noncon- 
should be made and anxious as I am/| formist friends, and the manner in which 
that these attempts should be discon-| the religious question is treated by the 
tinued, we cannot change society. What| present Bill; and I speak now not so 
more can we do than give the power | much of Clause 14 as of Clause 7. All 
of election to the parents? Hon. Mem- 
bers may say the election of Vestries is 


I can say of Clause 7 is—‘‘ Let it go into 
Committee, and if it can be shown that 
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we have not carried out the principle of 
that clause we must amend it until the 
principle is carried out.’’ That principle 
was in our minds the most perfect pro- 
tection of the religious opinions of the 
Dissenters and of the secularists — of 
every parent, in a word, with regard to 
his views of religion or even against re- 
ligion. We wished to give every parent 
the most complete power to withdraw 
his child from any religious education 
of which he might disapprove, and, at 
the same time, we desired to provide 
that his child should not lose the secular 
instruction to which he has a right and 
for which the rates are paid. We think 
that principle is carried out by the clause, 
but, if it be proved to us that it is not, 
we must amend the clause until it does 
carry out the principle. I think the hon. 
Member for Birmingham must have felt, 
when he was objecting to that clause, 
that he was making.a speech which 
ought properly to have been delivered 
on the clause in Committee rather than 
in support of the present Resolution, 
which has nothing to do with the clause. 
My belief, and I think it is shared by 
many Members who, in other respects, 
take different views on this question, is 
that if we could make Clause 7 perfectly 
effective many objections to Clause 14, 
and also to the clause which gives power 
to aid denominational schools, will be 
removed. ‘The key to the whole Bill, as 
far as it relates to the religious difficulty, 
is this—We have framed Clause 7 in 
the belief that it is effective, and that 
it will give most complete protection in 
regard to the religious feelings of the 
parents. I quite admit, however, that 
if the Bill were to pass into law with- 
out that clause being effective it would 
not carry out our wishes or the wishes 
of the country. I must now allude to 
one or two other objections which I con- 
fess I was rather sorry to hear. I have 
seen it stated very often in the public 
Press, and several gentlemen have like- 
wise told me, that the Bill cannot be a 
good one, because it aids one denomi- 
nation more than it aids another — or, 
in other words, that it gives more as- 
sistance to the Established Church than 
to any other denomination. Indeed, I 
have been sometimes told that what little 


Elementary 


I have had to do with bringing in the Bill | 


must have been done with the intention 
of specially aiding the Church. Well, Ican 
only say that I am innocent of any such 


Mr. W.£. Forster 
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attempt, and of all belief that such a re- 
sult would be produced. My object, and I 
may say our object in framing the Bill 
has been education and education alone, 
We determined that nothing we might 
do should discourage religion, and surely 
we should have been blamed if we had 
discouraged it. We were also deter- 
mined that, while not discouraging reli- 
gion, we would not treat one religious 
sect with greater indulgence than an- 
other. Now, I believe we have tho- 
roughly carried out that principle. If 
not, when we go into Committee hon. 
Gentlemen will have opportunities of 
pointing out any case in which we have 
treated the Church of England with 
more indulgence than other religious 
bodies, and if a flaw can be detected it 
must, of course, be removed. It is quite 
true that there are throughout the coun- 
try a vast number of Church schools ; 
but it is not our fault that they are in 
existence ; and it is allowed by all who 
take an interest in the subject that we 
must not destroy before we build up. If, 
by passing this measure, we destroy the 
present educational agencies, it will be 
long before we could do as much good 
as we should have done harm; and, 
therefore, as a friend of education, and 
of education only, I was anxious that we 
should help every person, whether he 
belonged to the Church of England or 
not, who was willing to spend either his 
time or his money in promoting educa- 
tion among his poorer neighbours. We 
wished to help them as far as they help 
us in our efforts, and upon one condition 
—namely, that the help should not be 
afforded if any attempt were made at 
persecution or illegitimate proselytizing. 
We must admit, after all, that this is a 
matter affecting the interests of the whole 
country. The taskis a very difficult one, 
and we cannot afford to dispense with 
any social force which will aid us in 
; accomplishing it. Well, I find in exist- 
| ence a powerful social force depending 
| very much on denominational zeal and 
ardour; and I am not saying anything 
against that zeal and ardour, proceeding 
as they do from men who have a faith 
which helps them in this world, and 
| fills them with hope in regard to the 
next. This is not a feeling which I 
ought to despise, especially when I find 
it has induced many men to spend much 
|time and money, and to lead self-deny- 


ing lives in order to promote that secular 
) 




















1949 Elementary 


education for which we all care so much. 
This, I repeat, is a social force which we 
cannot dispense with. We must, of 
course, protect parents residing in coun- 
try parishes, and this is a point which 
will require to be carefully looked at. 
But with regard to the country parishes 


alone, if we were to drive all the clergy | 


from the educational camp, I, for one, 
do not know how we should be able to 
replace them. We only propose to take 
their help for the future on what we con- 
sider fair conditions; but do not let us 
throw away and reject aid without which 
we cannot hope to promote education, 
especially in the rural districts. And 
this is not the only great social force 
which exists. There is another, and 
most glad am I to welcome it. It is the 
force of the popular feeling among the 
parents of the children, especially the 
intelligent parents, in our densely-peo- 
pled towns. I rejoice to see them 
taking the matter into their own hands, 
They feel they are doing a duty which 
they owe to themselves, to their | 

| 

} 

| 





dren, and to their own class. But by 
this Bill we provide that wherever they 
feel an interest in the matter, they 
should have it in their own hands. I[ 
look forward in the hope of seeing town 
after town in which parents will feel so 
strongly on the subject that they will 
make such arrangements that the edu- 
cation of their children and the children | 
of their fellow-artizans shall be con- 
ducted under their own management and 
in the manner they approve. Then I 
am told that hon. Gentlemen opposite | 
support the Bill. [Jronical cheers.; 1) 
hope we shall never come to that mode 
mode of treating questions, which would | 
oblige us to conclude that because Gen- 
tlemen on the other side of the House 
support a measure it must necessarily 
be a bad one. It is not only this, 
year that some hon. Members oppo- 
site have been prepared to support a} 
Bill like this; some of them, like my 
right hon. Friend (Sir John Pakington), | 
from whom I have learnt much respect- 
ing education, would have supported it | 
long ago. Indeed, in this matter, the | 
right hon. Gentleman has been in ad- 
vance of most Members on either side of 
the House. However, hon. Gentlemen 
opposite will not deny that this Bill, 
although it has been most kindly re- 
ceived by them this year, would not 


have been so received by them at an 
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earlier date; but are we to complain 
that hon. Gentleman opposite have found 
out that some measure of this kind must 
be passed? They have made what they 
regard as great concessions, for which I 
thank them. Last-year, for instance, they 
would hardly have been prepared to ac- 
cede to a strict Conscience Clause being 
imposed in schools in which much money 
had been voluntarily expended without 
any expectation that such a clause would 
be applied tothem. Nor probably would 
they have been prepared to do away 
with denominational Inspectors, or to ac- 
cept the principle of a rate for educa- 
tional purposes, to which last year strong 
objection was expressed. I am most 
grateful to find they are looking at the 
subject in a way which gives hope that 
a satisfactory Bill may be at length 
Eevee Although my hon. Friend the 

ember for Birmingham complains of a 
part of this Bill, he knows that it has 
within it that great principle which he 
and I have been so long contending for 
—a legal provision for schools through- 
out the country. Conservatives gene- 
rally have opposed the principle until 
now. It is not for us to complain that 
they have come round to our views, and 
I certainly regretted to hear the scorn- 
ful cheers of the Members below the 
Gangway, as if they were ready to blame 
hon. Gentlemen opposite for lending their 
support to the Bill. [‘‘No,no!”] It 
does, in my opinion, great credit to their 
hearts and heads. They have discovered 
that new conditions of society exist. 
They perceive that the measure which 
we passed three years ago renders it ne- 
cessary that we should find new forms in 
which to clothe the old spirit, which I 
believe to be at the bottom of both Con- 
servatism and Radicalism, and which 
seeks to preserve all the great institu- 
tions of the country on the one hand, 
while it desires to tear up the weeds 
which lie at the roots of those institu- 
It is a great credit 
to them, also, that they accept this Bill, 
although with misgivings, and with the 
feeling that it is opposed to many of the 
views which they entertain, because they 
wish to contribute to the promotion of 
the great work of popular education. I 
do not know that I have any right to say 
a word either to my Nonconformist 
Friends or to my fellow-Radicals. I am 
not a Dissenter. I wish I could see my 


Education Bill. 


| way clearly to belong to any religious 
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community. [Zaughter.] An hon. Mem- 
ber laughs; but it is no laughing mat- 
ter. But though I do not belong to 
either Church or Dissent, yet I have a 
feeling of attachment to both, and I 
would warn my Dissenting Friends 
against standing in the way of this Bill 
merely because it is supported by the 
Church, when every hope of making any 
necessary Amendments in Committee is 
held out to them. To my Radical Friends 
I would say—‘‘ Consider well before, in 
obedience to any passing breath of po- 
pular feeling, you give up the great 
principle of municipal control and elec- 
tion.”” As to my hon. Friend the Mem- 
ber for Birmingham, what more can he 
and his friends of the Education League 
desire than they obtain in this Bill ? 


Elementary 


With the exception of the principle of 


free schools, which I think does not meet 
with much acceptation, there is no prin- 
ciple adopted by the League which can- 
not be carried out in any locality where 


the majority of the population desire it ; | 


and surely my hon. Friend does not wish 
to push his educational dogmas down the 
throats of the majority. 
the majority of the population believe in 
his dogmas they can carry them out. I 
trust that after the explanations I have 


given he will not think it right to take | 


his Amendment to a division. I ask 
him not to do so, mainly on the ground 
that I cannot bear the thought that 
this, which I believe to be one of the 
strongest Radical measures which could 
be proposed which, though indeed it 
has been called timid and tentative, 
will yet make legal provision for schools 
throughout the country — should pass 
the second reading in the face of Radical 
opposition. It is a Bill in framing 
which we have endeavoured to carry 
out two principles— the most perfect 
protection to the parent and the secur- 


ing of the most complete fairness and | 


impartiality in the treatment of all 
religious denominations. If, in order to 
carry out these principles, it is necessary 
to amend the provisions of this Bill, that 
must be done. I ask the House, then, 
not to give its assent to a mere abstract 
proposition. Let us join in Committee 
in the endeavour to find some way by 
which the difficulties which have been 
pointed out may be met, and I have not 
the slightest doubt that we shall succeed 
in the attempt, and thus bring this great 
work to a satisfactory conclusion. 


Mr, W. E. Forster 
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Mr. WINTERBOTHAM moved the 


adjournment of the debate. 

Mr. GLADSTONE: No objection 
can be taken on the part of the Govern- 
ment to the Motion; but we have been 
placed in a peculiar and unexpected po- 

| sition, and I am desirous that we shall 
| be permitted to carry forward this debate 
|to-morrow night. In fact, unless we 
are allowed to do so, I cannot see how 
we shall be able to proceed satisfactorily, 
}in consequence of the intervention of 
}the Bill dealing with the state of Ire- 
land, of which my right hon. Friend 
the Chief Secretary for Lreland has given 
notice to move the introduction on Thurs- 
day. On looking to the Notices for to- 
| morrow, I find there are two with regard 
to which it is absolutely incumbent upon 
jus to make some arrangement. The 
\first relates to a Bill to relieve Lords 
| Spiritual (hereafter consecrated) from 
|attendance in Parliament. If the hon. 
Member for Wakefield (Mr. Somerset 
Beaumont), in whose name that stands, 
| will withdraw it for to-morrow, we shall 
undertake to consider it at a convenient 
period of the Session. [ Zaughter.] Well, 
[ will undertake that he shall be under 
no disadvantage with regard to time. 
This is a case of great necessity, and 
nothing could be more unsatisfactory 
than that the debate on the second read- 
ing should be interrupted for an indefi- 
nite period. The second Notice is by the 
hon. Member for Liverpool (Mr. Graves), 
and relates to the rate of inland post- 
age. I admit he is entitled to look for 
|} some solution of that matter with refer- 
ence to the approaching Budget of my 
right hon. Friend the Chancellor of the 
Exchequer; but I hope he will accept 
my frank assurance that, if he waives 
his precedence to-morrow, he shall suf- 
fer from no serious inconvenience by 
| doing so. 

Mr. SOMERSET BEAUMONT ex- 
pressed his willingness to accede to the 
request made by the right hon. Gentle- 
man on the part of the Government. 

Mr. GRAVES said, he would consent 
|to postpone his Motion. He could not 

do so, however, without a protest against 
the practice which seemed to be growing 
up of turning Tuesdays into Government 
nights, and thus encroaching on the pri- 
vileges of private Members. In giving 
| way, however, on the present occasion, 
| it must be on the distinct understanding 
|that he should have an opportunity of 


| 
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bringing forward his Motion before the 
Financial Statement was made by the 
Chancellor of the Exchequer. 

Mr. SCLATER-BOOTH said, the 
Life Assurance Oompanies Bill stood 
on the Paper for to-morrow. It was 
with great reluctance his right hon. 
Friend the Member for Shoreham (Mr. 
Stephen Oave) had postponed it last 
vik It wn Sod ton private 
Members, in the month of March, to 
take from them their opportunities of 
bringing on Motions. 

Sm CHARLES W. DILKE asked 
what arrangements it was proposed to 
make for the continuance of the debate 
after to-morrow ? 

Mr. GLADSTONE hoped that it 
might be concluded to-morrow night. 

Mr. VERNON HARCOURT said, 
that it must not be supposed there was 
any understanding on the part of Mem- 
bers below the Gangway, that the debate 
would close to-morrow. There had been 
four nights’ debate on the Irish Land 
Bill, and it would hardly be dealing 
with a great question in an adequate 
manner to hurry it to a close in less than 
two. 

Mr. P. A. TAYLOR said, he should 
reserve the observations which he had 
intended to make to-morrow in mov- 
ing for leave to introduce a Biil for the 
abolition of the existing Game Laws 
until the second reading, if he had an 
assurance from the Government that no 
objection would be offered to the intro- 
duction of the measure. 

Mr. BRUCE said, that no objection 
would be offered on the part of the 
Government to the introduction of the 
Bill 


Debate adjourned till To-morrow. 


SUPPLY—CIVIL SERVICE ESTIMATES. 
Suppry considered in Committee. 
(In the Committee. ) 


(1.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £218,003 0s. 7d., 
be granted to Her Majesty to make good Excesses 
of Expenditure beyond the Grants for the follow- 
ing Civil Services, for the year ended on the 
3ist day of March 1869, viz. : 

[Then the several Services are set forth. ] 


Mr. STANSFELD, in proposing a 
Vote of £218,003 0s. 7d., to make good 
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Excesses of Expenditure on certain 
Grants for Civil Services for the year, 
ended on the 31st day of March, 1869, 
said that the Appropriation Accounts for 
1868-9, though laid on the Table in due 
time and now in course of printing, had 
not yet been distributed among hon. 
Members in consequence of the heavy 
demands recently made upon the prin- 
ters; and he must therefore ask for the 
indulgence of the Committee in pro- 
posing the Vote. Excess Votes did not 
imply a total excess in the expenditure 
of the year; on the contrary, the net 
saving in Civil Service Grants in 1868-9 
was £344,826. These excesses had been 
already met by advances out of Ways 
and Means in the current year, and the 
Vote of to-night was, therefore, essen- 
tially matter of account. It was impor- 
tant that no time should be lost in 
pe it. It might be asked why he 

ad not laid the Excess Votes before the 
House at an earlier period; but the fact 
was that they were found to include 
some excesses in the Consular Estimates 
for China and Japan going back so far 
as the year 1864-65, and when these 
came before him he felt that they ought 
to be subjected to a rigorous depart- 
mental audit. They had, therefore, 
been closely examined and audited at 
the Treasury, and he trusted that the 
Committee now sitting on consular and 
diplomatic expenditure, would take this 
expenditure into consideration. He 
could only say that all Papers should 
be at the disposal of the Committee, and 
that the officers employed to audit the 
accounts would be ready to give evidence 
if the Committee so decided. 

Mr. POLLARD-URQUHART said, 
the course now proposed would be a 
dangerous precedent, practically nullify- 
ing the operation of the Exchequer and 
Audit Act. There ought to be time to 
examine these accounts, and the right 
hon. Gentleman was presuming on the 
confidence of the Committee in asking 
for a Vote without any explanation 
being given of several of the items. 

Sm CHARLES W. DILKE said, that 
a Vote by this House involved responsi- 
bility, otherwise proceedings in Com- 
mittee of Supply would be a farce. As 
he desired an explanation of the item 
of £58,443 1ls. 11d. for Services in 
China, Japan, and Siam—1864-5, 1865-6, 
1866-7, 1867-8,—he would move its 
omission. 

3R 
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Motion made, and Question proposed, 

“That the Item of £58,443 lls. 11d., for 
Services in China, Japan, and Siam, 1864-5, 
1865-6, 1866-7, 1867-8, be omitted from the pro- 
posed Vote.”—(Sir Charles Dilke.) 


Mr. LIDDELL said he must protest 
against the course which the Committee 
were asked to pursue. The Public 
Accounts Committee was useless unless 
it examined witnesses and investigated 
matters of thiskind. It was a most start- 
ling thing to be ask to vote a lump sum 
to cover excesses that went back for so 
many years, and he hoped that this was 
the last time such a request would be 
made. 

Mr. SCLATER-BOOTH said, that 
undoubtedly these excesses for China 
and Japan were extremely unsatisfac- 
tory, and showed that there must have 
been great irregularity in the keeping 
the accounts of the Department. It 
was, however, necessary to vote them 
in order that the accounts might be set- 
tled within the current financial year, 
which would end on the 5th of April. 
The matter would not come before 
the Public Accounts Committee until 
they examined the accounts which could 


not be within the current financial year. | 


It would be the business of that Com- 
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increase in the salary of the Third Lord 
of the Treasury. 

Mr. RYLANDS said, he could not 
accept the explanation given as satisfac- 
tory. He supposed the money had been 
spent without the items previously ap- 
pearing in the Estimates. As it was 
admitted there had been irregularity, he 
should be glad to know where it had 
occurred. Perhaps the right hon. Gen- 
tleman would tell the Committee by 
what authority these sums had been 
paid. It would reflect great discredit 
upon the House if the system were 
allowed to pass without a strong expres- 
sion of disapproval. It was a most un- 
reasonable proceeding to bring on these 
excesses of expenditure at the close of a 
long debate, and at a time of night when 
public attention out-of-doors could not 
be directed to the subject. 

Mr. CANDLISH said, these excesses 
were inconsistent with the theory that 
the sanction of the House of Commons 
was necessary for an expenditure of 
public money. The irregularity was the 
work of the late Government; and the 
present Government pleaded not guilty, 
and said they would not do it again. 

Mr. KINNAIRD said, he understood 
the irregularity was admitted and no 








mittee to report whether any irregulari- | defence offered, but there was a distinct 
ties had occurred. He presumed the ex- | promise that all information should be 
planations appended to the Excess Votes | g1ven to the Committee upstairs. The 
were the same as those inserted in the | money had been expended, and the 
Report of the Auditor-General, and | House must sanction it. a ; 
therefore the Committee were in s-| Mr. Atperman LUSK said, they 
session of the information that would | might have to pay, but they ought to 
be furnished by his Report. be allowed to grumble. It was all very 
Mr. R. SHAW said, it was only last | well to say that this was ‘‘a matter of 
week they voted £14,000 for excesses account ;’’ he could not understand this 





over Estimates in the Consular Depart- 
ment, and now they were asked to vote 
£63,000 more for excesses over the Esti- 
mates of the last six years. This was 
most unsatisfactory, and the more so 
because no particulars were furnished. 
If money were voted in this way similar 
demands would be made year after year. 


As to the Committee on the Consular | 


Service, he had arrived at the conclusion 
that the Foreign Office was the master 
of the House of Commons and of the 
Treasury too, and, unless the Chancellor 
of the Exchequer came to the rescue, 
there was little hope of anything being 
done. 

Mr. NEVILLE-GRENVILLE said, 
there was one item which he hoped they 
would never see again, and that was an 


Sir Charles W. Ditke 


| way of keeping accounts, and he did not 
| believe it was ‘‘a matter of account” at 
|all. He thought it most irregular to 
| apply in this way for the payment of 
| such charges, and he trusted that in fu- 
ture matters of this kind would be 
brought forward at a time when they 
could be properly discussed. 

Mr. CHILDERS said, that before 
1866 there was no real audit for the 
| Civil Service expenditure, but in that 
| year the Treasury brought in a Bill to 
| constitute an effectual audit. That Bill 
| did not come into operation until 1869, 
_and therefore the present Vote was the 

first under the Exchequer Audit Act. 


| The object of that Act was to prevent the 


control of the House over the expendi- 


ture from being evaded by Votes being 
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earried forward from year to year, and it} Coal Commission and the Commission 


had resulted in showing this expenditure 
to have been incurred. Nothing similar to 
that which was now complained of could 
occur in future years without the Trea- 
sury and the Departments concerned in- 
curring serious blame. 

Mr. WHITWELL said, he thought 
that some Return should be laid on the 
Table showing in detail how these ex- 
cesses arose. 

Mr. STANSFELD said, he must ap- 
peal to the hon. Member for Chelsea 
(Sir Charles W. Dilke) not to press his 
Amendment. He was far from defend- 
ing the irregularity which had occurred, 
but it arose under the system to which 
he had already alluded. The real ques- 
tion was in what manner and at what 
time tliese items could undergo investi- 
gation. They could not be investigated 
at the present moment, but they might 
be scrutinized by the Committee now 
sitting upstairs on the subject of the 
Diplomatic and Consular Services, and 
no similar irregularity could again occur 
to the same extent. 

Sm CHARLES W. DILKE said, he 
felt that the only way in which the Com- 
mittee could express an opinion on the 
subject was bya division. No process of 
voting or not voting could decide any- 
thing in reference to the matter to be 
objected to by his hon. Friend. 

Mr. R. FOWLER said, he thought 
some explanation as to the mode of pay- 
ment—as to whom the money had Somn 
spent by—would be desirable. 


Question put. 

The Committee divided: — Ayes 21; 
Noes 47: Majority 26. 

Mr. NEVILLE-GRENVILLE said, 


he hoped that some of the items in this |. 


Vote would never occur again. There 
had been an increase in sixty-nine items 
after the present Government came in. 
He was glad the post of Third Lord of 
the Treasury had not been continued, 
and that the right hon. Gentleman (Mr. 
Stansfeld) was now in his proper posi- 
tion. 

Mr. Atperman LUSK said, the items 
for printing and other matters appeared 
to be unnecessarily large. Scotch Law 


was a very expensive item in the ac- 
counts, and so were ‘‘ Temporary Com- 
missions.” 

Mr. STANSFELD said, the last item 
had been raised considerably by the 





on Railways in Ireland. This was always 
an item of uncertain amount. The other 
items were explained in the Votes. 


Original Question put, and agreed to. 


(2.) Resolved, That a sum, not exceeding 
£19,286 6s. 7d., be granted to Her Majesty, to 
make good Excesses of Expenditure beyond the 
Grants for the following Inland Revenue and 
Post Office Packet Services, for the year ended 
on the 31st day of March 1869: viz. 

$284. 
Inland Revenue Department 17,728 16 8 
Post Office Packet Service . 1,557 9 11 








£19,286 6 7 





House resumed. 


Resolutions to be reported Zo-morrow ; 
Committee to sit again upon Wednes- 
day. 


TRAMWAYS BILL. 
APPOINTMENT OF COMMITTEE. 


Mr. SHAW-LEFEVRE moved that 
the Select Committee on Tramways 
should consist of nine Members. 

Mr. HODGSON said, he hoped that 
counsel would be heard before the Com- 
mittee, as important interests were in- 
volved. 

Mr. SHAW-LEFEVRE said, that 
would be for the Committee to decide. 


Motion agreed to. 


Committee nominated as follows :—Mr. Suaw- 
Lerevre, Colonel Witson-Parren, Mr. Arrron, 
Mr. Scoxater-Boorn, Mr. Dent, Mr. Cawzey, 
Mr. Hussert, Lord Georcz Hamitron, and Mr. 
Locn :—Power to send for persons, papers, and 
records ; Five to be the quorum. 


BROKERS (CITY OF LONDON) BILL. 


On Motion of Mr. Wit11am Fowrsr, Bill to 
relieve the Brokers of the City of London from 
the supervision of the Court of Mayor and 
Aldermen of the said City, ordered to be brought 
in by Mr. Witt1am Fowrer, Mr. Morey, Mr. 
Eyxyy, and Mr. Bowne. 

Bill presented, and read the first time. [Bill 71.] 


House adjourned at half 
after One o’clock. 
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added that that district was usually in a 
HOUSE OF LORDS, bad state, but that the account was ex- 


aggerated. 
Tuesday, 15th March, 1870. House adjourned at a quarter past Five 
o’clock, to Thursday next, half 
MINUTES.]—Posurc Buis—First Reading— past Ten o'clock. 
Coinage * (36); Income Tax Assessment and 
Inland Revenue Law Amendment * (37). q 
STATE OF IRELAND—QUESTION. HOUSE OF COMMONS 


Tue Marquess or CLANRICARDE 
said, there was a report that a consider- 
able body of troops had been sent from 
Dublin into the county with which he de . r 
was connected (Galway), although not Piney Ministers’ Acts, nominated. 

‘ arer : ‘ ort — Parliamentary and Municipal Elec- 

into the district with which he was more | tions [No. 115]. 

immediately connected. It was said that | Surriy — considered in Committee—Resolutions 

three companies of infantry and a troop| [March 14) reported — Civ. Servick Esti- 

of drag — had been sent to Tuam, with egg el Means — considered in Committee 

the view of their being sent further into | Consolidated Fund (£9,564,191 7s. 2d.). 

the county. He did not know how far! pysiic Bitts—Ordered—City of London (Pa- 

the report might be true; but he had it| _ rishes, &c.)*; Game Laws Abolition *. 

upon a very good authority. Now the | — 7 ee Customs (Scotland) Aboli- 

sending so large a military force into| , #0" (?)- 

that cc iw was well por we Ber to ons | Sieees Seating — Momentos, Dpaatiian (5S) 
. . | adjourned debate further adjourned. 

considerable alarm throughout Ireland 

and in this country also. He should be 

glad if the Seeniant of the State for the | pea RS aeegtE et 

Colonies would tell him whether the Go- | 

vernment in this country had any infor-| Sm THOMAS BATESON said, he 

mation of such action having been taken | wished to ask the Chief Secretary for 

by the Irish Government, and if so,| Ireland, Whether the authorities at 

what were the reasons which were | Dublin Castle are in possession of infor- 

deemed to necessitate that step ? | mation to the effect that Mr. William 

Eart GRANVILLE replied that a| O’Brien, who was murdered in a more 
telegram was received on Saturday at | than usually brutal manner in the county 
Dublin Castle from the resident magis-| of Leitrim in the month of October 
trate of Tuam, stating that a large mob | last, was on the previous Sunday de- 
had assembled between Dunmore and | nounced from the altar by the Rev. Mr. 
Tuam, and were obliging the farmers| Evers, the Roman Catholic priest of 
to swear that they would give up their | Mohill? 
grass lands, and were also levying money | Mr. CHICHESTER FORTESCUE: 
and burning hay-ricks. A detachment} Sir, I never heard, officially or other- 
of constabulary was thereupon ordered | wise, of the name of this Roman Catholic 
to proceed from Athlone to Tuam. But)! clergyman till I saw the Notice of the 
it turned out that the report had been | hon. Member on the Paper. Since then 
much exaggerated, though it was true | I have made inquiries from the police in 
the county of Mayo was in a bad and | the neighbourhood, and my information 
disturbed state. Bands of men had| from them is that no occurrence which 
been roaming about within the last few| can be described in the terms of the 
days, obliging farmers to swear that | question took place. There was nothing 
they would give up their grass lands, | in the nature of a denunciation of Mr. 
attacking herds’ houses, and levying| O’Brien made by this Roman Catholic 
money. There seemed, also, to have| clergyman; but they say that on some 
been two cases of incendiarism. A tele- | Sunday previous to this lamentable event 
gram was received yesterday from the | certain parties in the parish were men- 
major in command of the detachment | tioned by this clergyman in connection 
stating that nothing fresh was reported, | with the building of a school-house in 
and that everything appeared quiet. He/| the parish. He mentioned those who 
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had assisted in building this school-house 
by giving the right to obtain stones on 
their land, and at the same time he said 
Mr. O’Brien refused to give him any 
stones from the land, and that, no doubt, 
was the foundation of the story referred 
to by the hon. Baronet. 


SCOTLAND—SHERIFFS.—QUESTION. 


Mr. MILLER said, he would beg to 
ask the Secretary of State for the Home 
Department, Whether in the late ap- 
pointment of Sheriff of the counties of 
Berwick and Haddington, any condition 
has been made to the effect that the 
Sheriff appointed shall not be entitled 
to any compensation in the event of his 
office being abolished by Parliament, 
when the question of the Sheriff Courts 
comes to be considered in the Report of 
the Royal Commission to inquire into 
the Scotch Law Courts; and, whether it 
is the intention of Government to fill 
up the office of Sheriff vacant in the 
county of Kincardine and in the county of 
Orkney and Shetland, or to extend the 
jurisdiction of the Sheriffs of the adja- 
cent counties so as to embrace the vacant 
counties ? 

Mr. BRUCE said, in answer to the 
Questions of the hon. Member, he ha 
to state that, in the late appointment of 
sheriff of the counties of Berwick and 
Haddington, no condition had been made 
that the sheriff should not be entitled 
to compensation in the event of his 
office being abolished by Parliament. 
The gentleman so appointed had been 
transferred from the sheriffdom of Kin- 
cardine. It was the intention of the Go- 
vernment to unite the sheriffdoms of 
Kincardine and Aberdeen, but no reso- 
lution had yet been come to as to those 
of Orkney and Shetland. 


DANGEROUS EXHIBITIONS. 
QUESTION. 


Dr. LUSH said, he would beg to ask 
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Mr. BRUCE: My attention, Sir, was 
drawn to the matter by the Chief Com- 
missioner of Police, and the proprietors 
of the exhibition Lenodioleh acceded 
to a suggestion of the Chief Commis- 
sioner, and the child who was exhi- 
bited by the female performer has not 
since taken any share in the exhibition. 
With respect to the remaining part of 
the performance, every care will be 
taken to make it as little perilous as 
possible. 


Duty— Question. 


ARMY—SNIDER RIFLES.—QUESTION. 


Coronet BRISE said, he would beg 
to ask the Secretary of State for War, 
Upon what principle of selection it is 
intended to distribute the 25,000 Snider 
Rifles to the different Militia Regiments, 
as adverted to in his Speech upon intro- 
duction of the Army Estimates; and 
whether they will all be issued before 
the annual training ? 
| Mr. CARDWELL replied, that the 

rifles would be ready in time to be served 
to the various regiments before they 
| went out for training, and that they 
| would be issued in the first place to the 
) regiments that had served in the Medi- 
| terranean ; secondly, to those which had 
| been twice, and, thirdly, to those which 

had been once, embodied. 








| 


MALE SERVANT DUTY. 
QUESTION. 


| Sm HARRY VERNEY said, he 
| would beg to ask Mr. Chancellor of the 

Exchequer, Whether a shopkeeper keep- 

ing an errand boy who took out parcels, 
| and who cleaned shoes and knives, was 
| liable to duty for keeping a male ser- 
'vant; also, whether poor men out of 
| employ, or schoolboys who were in the 
| habit of going from house to house be- 
| tween school Saag cleaning shoes and 
| doing odd- jobs and errands, rendered 
| their employers liable to the Male Ser- 











the Secretary of State for the Home| vant Duty, so that if one boy cleaned 
Department, If his attention has been the shoes of four masters, all four were 
drawn to an article in ‘‘The Daily News” | liable to the Duty? 

of the 12th instant, describing an exhi-| Tae CHANCELLOR or raz EXOCHE- 


bition in which a child of tender years | QUER: The first boy certainly would 
is carried strapped to the back of a| make his master liable to duty; the se- 
female performer along a lofty tight- 
rope, to the endangering of both lives; 
and, if he proposes to take steps to pre- 
vent such an exhibition for the future ? 


| cond would not. 
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ELEMENTARY EDUCATION BILL. 
(Mr. William Edward Forster, Mr. Secretary 

Bruce.) 
SECOND READING. 


[SECOND NIGHT. | 


[prix 33. } 
ADJOURNED DEBATE. 


Order read, for resuming Adjourned 
Debate on Amendment proposed to 
Question [14th March }, “That the Bill 
be now read a second time ;’’ and which 
Amendment was, 

To leave out from the word “That” to the 
end of the Question, in order to add the words | 
“this House is of opinion that no measure for | 
the elementary education of the people will afford | 
a satisfactory or permanent settlement which | 
leaves the question of religious instruction in | 
schools supported by public funds and rates to be | 
determined by local authorities,’”—(Mr. Dizon, ) 
— instead thereof. 

Question again proposed, ‘“‘ That the 
words proposed to be left out stand part 
of the Question.” 





Debate resumed. 


Mr. WINTERBOTHAM*: Every | 


day that has passed since the introduc- | 
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parent, or declares and enforces duties 
of which the parent was before uncon- 
scious. It interferes with pe rights 
and responsibilities; it forbids to the 
parent the earnings of the child; it im- 
poses a tax instead; it organizes so- 
ciety for purposes and in a manner to 
which we as a people have never been 
accustomed ; finally, it touches, and in 
some cases grates harshly against, the 
religious convictions, or, if you will, the 
prejudices, of large classes of the com- 
munily. In saying this I have not con- 
demned the measure. These incidents, 
except the last, may be inevitable in all 
legislation on the subject. This mea- 
sure may be wise and good, and even 
necessary. But I say it is not a task to 
be lightly or hastily undertaken ; above 
all, it is not a task to be undertaken with- 
out the full and intelligent assent of the 
people. Have you got this? I think not. 
It is unreasonable to expect the people 
to accept your measure in confidence, 
and wait until experience has proved 
its beneficial results. The people have a 
right to be consulted. They must have 


tion of this measure has increased my | thought out the subject for themselves 
regret that the Government has under-|by discussion and argument, on the 
taken to deal with the question of popu- | platform and in the Press, and in the 
lar education this year. The subject} workshops, the clubs, and the homes of 
is indeed of transcendent importance. |the poor; the Government might well 
And we have never had, and are not| have been content to take the conclu- 
likely to have, a Government or an Edu-| sions thus come to and embody them in 
cation Minister better qualified to deal | appropriate legislation. This might have 





with it. But the satisfactory settlement 
of this great subject needs more than 
the capacity of a Minister, however able 
and devoted, more than the general con- 
fidence of the people. It needs the 
intelligent co-operation of the people 
themselves. And the mistake I think 
the Government have committed is, that 
they have undertaken to deal with it 
without first ascertaining the wishes of 
the people on a subject that so deeply 
concerns them. For this is no question, 
like the Irish Land, on which the Eng- 
lish people were necessarily and pro- 
foundly ignorant, and are therefore wil- 
ling, with their representatives, to fol- 
low almost blindly the leadership of a 
Minister whom we trust. The question 
of popular education is of a very different 
character. It is homely in every sense. 
It touches the home life of every cottage 
in the land, and that not indirectly and 
insensibly, but directly and palpably. 
By this measure the State goes into 
every family, imposes new duties on the 





been a less brilliant course ; but it would 
have been more just, more wise, and 
more safe. For not only is the question 
homely in that it touches every home ; 
but it is homely, I say it with confidence, 
in that it is fairly within the reach of 
every intelligent man and woman, who 
will consider it to form an opinion upon 
it; aye, and a sounder one in some re- 
spects than any statesman is likely to 
form for them; for it rests upon broad 
and easily intelligible principles. Now, 
I ask the House—Is the country pre- 
pared for this measure? Is it prepared 
for the taxation it will necessitate, for 
the institution throughout the country 
of Boards, with power to compel the 
attendance of all children at school under 
penalty of fine and imprisonment—and 
this, as the Bill oddly provides, only in 
the most backward districts, where it 
will most conflict with the habits of the 
people? Sir, I do not condemn this 
taxation or this compulsion. I approve 
both. But, I ask, are the people pre- 
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pared for them? Twelve months ago— 
aye, six months ago—the question of 
popular education was the monopoly of 
philanthropists, and the eagerness with 
which their rival schemes were debated 
among themselves concealed from them, 
I am satisfied, the apathy of the great 
body of the ple to the whole ques- 
tion. It would be unprofitable for the 
present purpose to inquire into the causes 
of that apathy. It has never been other- 
wise. e people could not rouse them- 
selves. Ignorance made them indifferent, 
and indifference left them ignorant. And 
few cared to stir them. The philan- 
thropists I have referred to, to whose 
efforts we owe whatever popular educa- 
tion exists, have not succeeded, they 
will themselves admit, in rousing the 
people to care for their own education ; 
and what Lord Brougham said in 1825 
remains true— 

‘*The people themselves must be the great 
agents in accomplishing the work of their own 
instruction. Unless they deeply feel the useful- 
ness of knowledge and resolve to make some 
sacrifices for the acquisition of it, there can be 
no yee prospect of this grand object being 
attained.” 


Perhaps it would not be charitable to 
inquire too closely into all the motives 
which may have led the upper and 
middle classes to interest themselves so 
suddenly and so largely in the education 
of the poor. Indeed if the immediate 
education of our masters is necessary for 
the safe working of the present Constitu- 
tion, the present generation of ignorance 
is quite enough to effect its ruin. But 
apart from this motive, which would not 
do much, there is no doubt that the ex- 
tension of the franchise has quickened 
our national life, has brought closer 
together the different classes of the com- 
munity, has made us see more clearly our 
mutual dependence, and has led us all 
to take a deeper interest in the wants 
and the welfare of the great body of 
our people. And the high wages, the 
higher standard of living, and the higher 
intelligence of the better portion of the 
working classes have gradually led them 
to see what a heavy drag upon the re- 
sources of the country is popular igno- 
rance. The agitation of the last six 
months has clearly shown that this por- 
tion of the working classes—the artizans 
—are ready for and earnestly desire a 
system of national education. They re- 
cognize the necessity for the taxation 
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welcome both. No one can doubt this 
who has taken any part in the campaign 
of the last six months, or has been an 
attentive and candid observer of it. In 
all our large towns, and in all centres of 
manufacturing industry, in fact, wherever 
the better class of artizans are found, 
crowded and unanimous meetings have 
attested this. And I am perfectly satis- 
fied that in another year, by the time 
this healthy honest agitation had spread 
through the land, and the patient teach- 
ing of the platform and the Press had 
brought the question home to all the 
people, the public mind would have 
worked itself clear upon the subject, and 
a large, thorough, and comprehensive 
measure would have been welcomed 
where the present Bill—which, for the 
reasons to which I have alluded, is ne- 
cessarily tentative and imperfect — will 
be viewed with jealousy, and may even 
altogether fail in its work. For these 
reasons I own I regret that Government 
have not allowed the question to rest 
this year. Why they did not, I cannot 
say. A year is not a long time in a 
nation’s life. It is long enough in the 
present circumstances for public opinion 
to be formed; and the nation which has 
tarried so long might well have endured 
another year’s beneficent delay. It may 
be that the Government thought them- 
selves pledged to attempt legislation on 
the subject this year; or my right hon. 
Friend, flushed with his successes last 
year, may not unnaturally have been 
eager to try his hand at the larger task. 
Perhaps, too, he was not altogether 
satisfied with the tendency of public 
opinion on the subject, and was anxious 
to anticipate or divert it by legislation. 
Those who are interested in the present 
school system and desire to maintain and 
even to extend it are naturally friendly 
to immediate legislation and to this Bill. 
For if one thing is more clear than ano- 
ther, it is that the current—the growing 
eurrent—of public opinion is against 
that system, and in favour of united na- 
tional education. But for whatever rea- 
sons, and with whatever results, Govern- 
ment has brought in a measure and has 
forced this subject on our attention, and 
if opinion out-of-doors is yet only par- 
tially formed it behoves us all the more 
if we have clear convictions to speak out. 
And, first, how comes it that we want a 
new law atall? All admit we do want 


[Second Reading—Second Night. 
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it, and that we want it not merely to 
compel attendance at school—for as to 
this there is difference of opinion, and I 
lay it aside for the present—but to pro- 
vide schools to go to. Can the present 


system, then, be said to have failed to | 


provide schools? I think not. I wish 
to be just to it. It never was intended 
to provide them, and it is unreasonable 
to expect this of it. Indeed, nothing can 
be properly said to have been intended 
by the present system, for it is not a 
system at all. It was not framed for 
this purpose. Indeed, it never was 
framed at all. I say, advisedly, the 
system of grants of public money, which 
alone connects the State with popular 
education, has never been adopted by 
Parliament as the basis of national 
education. It has grown up gradually 
and, if I may so say, unintentionally, 
receiving the sanction of Parliament only 
as a temporary makeshift, or at most as 
an experiment. If anyone doubts this 
let him read the Report of the Newcastle 
Commission— 

“From 1839 to the present time the system of 
annual grants has continued, and their amount 
has been increased from £30,000 to about 
£800,000. This arrangement has never been 
recognized as ultimate or permanent ; but has 
grown up asa sort of compromise between the 
admitted necessity of promoting popular educa- 
tion and the difficulty of devising any general 
system for that purpose which would be accepted 
by the country.” 

One other significant paragraph from 
this Report I will read— 

“ Nor does the comparative attitude of the body 
of the people materially diminish the practical 
difficulty of introducing a comprehensive system, 
since it is not with the body of the people, but 
with the founders and supporters of schools, that 
those who might attempt to introduce it, under the 
present or any probable circumstances, would 
have to deal.” 

And here is the true reason of its con- 
tinuance: the country was not prepared 
for—did not demand — perhaps would 
not have endured—a system of national 
education. There was no public interest 
in the question, and therefore the ma- 
nagers of existing schools were the per- 
sons to deal with. And we have to deal 
still with the same persons, and they 
urge a claim which my right hon. Friend 
in introducing this Bill seemed to admit, 
but against which I strongly protest. 
They say the public faith is pledged to 
them, that they have been induced to 
build schools, and partially maintain 
them by the expectation of public aid, 


Mr. Winterbotham 
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lor indeed, of the Irish Church? 
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and that therefore it would be a breach 
of public faith now to withdraw or with- 
hold it. Now I think this is a most 
dangerous doctrine, and one which the 
Government would hesitate to apply to 
any other case. If the present system 
of voluntary schools, aided by the State, 
be a wise one, well, let it be defended on 
its merits. Butifit be not, and if it can- 
not be shown that it is for the public 
interest that the system should be con- 
tinued, I deny altogether that any exist- 
ing school has any, the smallest claim, 
upon the public purse. When and by 
whom was this pledge given? Who 
had power to give it? You offered 
help to build schools. Schools were 
built, and you paid what you offered. 
You offered aid to qualified teachers. 
Teachers qualified, and you paid them. 
You changed your plan, you offered pay- 
ment for each child educated. Children 
were educated, and you paid what you 
offered. But where in all this is there 
any pledge for the continuance of these 
payments? You have altered from time 
to time the conditions and modes of your 
aid, and this without the consent and 
againt the protest of those who received 
it. By this very Bill you are altering 
entirely the conditions of your aid, by 
abolishing denominational inspection, 
and insisting on the uniform observance 
of a Conscience Clause. The noble Lord 
the Member for Huntingdon (Lord 
Robert Montagu) complains of this as a 
breach of faith, and with justice, upon 
your principles. For if you are bound 
at all you are bound altogether, and you 
have no more right to alter the impor- 
tant terms of the contract than to abolish 
it altogether. Indeed this theory of the 
faith of the country being pledged to 
the maintenance of the existing system, 
which has been urged so confidently and 
accepted as readily, will not bear a 
moment’s investigation. How does it 
differ from the case of Maynooth College, 

8 
Church had not received only annual aid 
dependent on the annual Vote of Parlia- 
ment, but held, and had held for cen- 
turies, the capital of the public property 
they enjoyed. And in expectation of its 
continued enjoyment much more had 
been done and paid and risked than the 
managers of aided schools have done 
or paid. Yet that did not prevent your 
resuming public property when you 
thought fit ; and is it to be said that all 
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schools you have aided have a right to 
continued support from the State for 
ever—that the public faith is pledged to 
this? Sir, I protest against this doctrine 
as dangerous and unconstitutional. Let 
the system stand or fall by its own 
merits. If it be the best, by all means 
continue it and extend it until a better 
be found. But if it be at once insuffi- 
cient, wasteful and cryingly unjust, let 
it stand condemned. But though I con- 
demn the system, and object to its ex- 
tension, ae though I deny the right of 
existing schools, on any ground of pub- 
lic faith, to continued support from the 
State, and would facilitate by all means 
their absorption into a national system, 
yet I think on purely utilitarian grounds 
the continuance of aid to them for the 
present, and in the meantime, is defen- 
sible. I admit, of course, that we have 
no right to interfere with these schools, 
or compel them to give up their private 
and sectarian character and become pub- 
lic elementary schools. And so long as 
their supporters prefer to keep them on 
their present footing, I think on the 
single ground of economy it would be 
undesirable to abandon or supplant 
them, provided of course that they are 
willing so to conduct them as to make 
them available for the public generally. 
But I object strongly to any extension of 
the system. I do not think, indeed, 
such extension is probable when once 
the facility of founding public schools 
out of the rates is understood and felt. 
But if my condemnation of the system 
is well founded we ought to give no op- 
portunity for such extension. I object, 
therefore, to the year’s delay which this 
Bill allows to districts found deficient in 
school accommodation to supply it on 
the voluntary system before the pro- 
vision out of public funds is made obli- 
gatory. If, asI expect, nothing is done, 
then the year is wasted; if under the 
dread of a school Board and rates a 
denominational school is forced and 
struggles into existence, then the year is 
worse than wasted—it is misused. Now, 
I will not detain the House with an 
argument on the faults of the present 
system. I will barely enumerate its 
familiar vices. 
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bours already at hand to help. It 
neglects those who are in the most need 
of help. It is unjust as between dif- 
ferent religious opinions in the same 
way; for, while pretending to aid all 
alike, it_really gives its aid almost ex- 
clusively to one. I know I shall be told 
its aid is offered to all on the same con- 
ditions, the furnishing voluntary sub- 
scriptions. But there is the injustice. 
You take the sect or Church which al- 
ready enjoys all the ecclesiastical endow- 
ments of the State, which monopolizes 
all the educational endowments of the 
country, from the Universities down to 
the smallest parochial charity school, 
and which monopolizes besides almost 
all the other charitable endowments of 
the country, and which finally includes 
among its members almost all the 
wealthiest classes, and to this sect thus 
favoured you give the whole, or nearly 
the whole, of the sums voted by Par- 
liament for the aid of education. It 
is as if the President of the Poor Law 
Board were to offer relief to every man 
who could produce a £5 note. You 
help the wealthiest places and the 
wealthiest sect. You neglect the poorer 
places and the less favoured commu- 
nities. If any one doubts this let him 
look at the Return in the Civil Service Es- 
timates of last year. Out of £10,000,000 
sterling distributed in Parliamentary 
grants from 1839 to 1868, much more 
than £6,000,000 has been paid to the 
Church schools, while £1,600,000 has 
been given to all other schools, Pro- 
testant and Catholic in the country. Add 
a proportionate share of the £1,000,000 
—the cost of central administration 
—and it will be seen that out of 
£10,000,000 granted, the Church has re- 
ceived £7,000,000. The system is, there- 
fore, unequal, because it gives most to 
those who need it least. But I will not 
pursue this part of the subject further. 
To the continued aid to existing deno- 
minational schools, if they can be ren- 
dered available on fair terms to all 
classes, I consent. To any extension of 
the system I strongly object. But as I 
do not think such extension probable, 
and as my chief objection to the present 


I say it is insufficient ; | schools holds still more strongly against 


this is admitted, or we should not want! the public schools to be founded under 
this Bill. It is wasteful, for it multiplies | this Act, I will pass on to speak of them. 
schools unnecessarily in the same neigh- | This Bill recognizes, as all legislation 
ual ; it helps those | on the question must recognize, that if 
the State interfere at all in promoting 
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bourhood. It is un 


who have wealthy and benevolent neigh- | 





1971 Elementary 


the education of the people, it should at 
any rate interfere where its interference 
is most needed and will do most good. 
And if I have to speak severely of some 
provisions of this measure, let me at the 
outset bear willing testimony to the ge- 
nius and the courage which has framed 
it. And in criticizing important points, 
let it never be forgotten that the Bill 
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without any rd to it. When Squire 
Shandy wrote his famous book for the 
education of his son, he was so careful 
and slow that the book was always a 
year behind the boy, who meanwhile 
scrambled up without any education at 
all. So, to bring the matter home, if 
you let my partner keep all the partner- 
ship property because you cannot very 
exactly ascertain our shares, you do as 





has this great excellence, an excellence 
for which I would forgive much, though 
not all, in it of which I cannot approve. 


much wrong as by the most unjust par- 
tition. Now the inaction and indecision 


If this Bill becomes law there will in a/|of my right hon. Friend, which leaves 
short time be a school, and an efficient | the decision of a most vital question to 
school, within the reach of every child | local bodies, is fraught with more evil 
inthe land. Moreover, the principle is | and injustice than any decision at which 
admitted, and before we part with the | he or Parliament could arrive. Of what, 
Bill will, I hope, be extended, that the then, do we complain? I speak espe- 
State has the right to interfere, and is| cially as a Nonconformist, with some 
even bound to interfere, to prevent the | knowledge of their feelings, and some 
avarice, the indifference, or even the | right here to represent. their opinions. 
poverty of the parent from shutting out | I know I differ somewhat from my hon. 
the child from the education which is| Friend below (Mr. Baines); but my 





absolutely essential for the child’s own 
well-being, and without which it will 
grow up a burden, or worse than a bur- 
den, to itself and to society. These are 
two great steps in advance. They are, 
indeed, the only essential ones. I re- 
cognize them gratefully. If opposition 
is made to them by any important sec- 


honoured Friend will, I am sure, have the 
eandour to admit that on this point he 
does not represent the opinionsof the Non- 
| conformists. [Mr. Barnes: Hear, hear!] 
We complain, then, first, that by this 
Bill the school Board in each district is 
left to determine the kind of religious 
instruction to be given in the schools 





tion of the people, it will not be to the | founded by them. We say this is shirk- 
steps themselves that we object, but|ing the difficulty, not settling it; that 
that in taking them my right hon. Friend | the point ought to be determined by 
has trodden, may I not say trampled, on | Parliament, and not feebly left to be 
some of the most deeply-cherished con- | fought over every year in every parish 
victions of half the people in the land.|in the land. We say that thus the 
Call them prejudices, what you will, they | Bill as it stands, will be a curse rather 
exist, and my right hon. Friend should|than a blessing, an ill-omened mes- 
have remembered that what a philoso-|senger of strife and bitterness. We 
pher may, if he please, despise, a states-| say it will revive the old church rate 
man cannot safely ignore. Everyone) controversy, only in a worse form. It 
must have been touched with respectful | will arise in towns where Dissent being 
sympathy by that part of the speech of| strong church rates had been disused 
my right hon. Friend last night, in| long before they were abolished. More- 
which he spoke of his own inability to| over, the old rate was an old and 
decide between the claims of different| dying grievance. This is a new and 
forms of faith to his allegiance. But he| vigorous growth capable of infinite ex- 
must remember that the indecision of a| tension. But it is not only the miserable 





private man should not control his con-| We foresee its inevi- 
duct as a statesman. As much wrong 
and harm is often done by inaction as 
by a wrong decision. There is a class| 
of mind one meets which calls itself! 
judicial, and will determine nothing) 
without sufficient evidence to hang a} 
man upon. But instead of keeping! 
themselves meantime in suspense, they | 
feel at liberty to ignore what evidence 
they have, and act or remain inactive| 


Mr. Winterbotham 


strife we deplore. 
table conclusion, and we protest against 
it. The result will be this—In the towns 
either the schools will be unsectarian, or 
existing denominational schools will di- 
vide the rate under Clause 22; in the 
rural parishes the schools will belong 
exclusively to the Church of England, 
and the rate will go under Clause 22 in 
aid of the present National Schools where 
they exist—that is, the school remaining 
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as purely a denominational private school! try to explain why. To understand our 
as at present, the rates will be in lieu of! strong repugnance to these denomina- 
subscriptions. The provision that if! tional schools the House must patiently 
one school in a district is aided, all must} bear with me while I show them shortly 
be, is a faree; for, in rural parishes,| what is the attitude of Dissent towards 
there is only one school, and if there are! the Church, especially in the rural pa- 
mere there ought not to be. So itcomes| rishes. And to understand this you must 
to this—the denominational system of| consider what is the attitude of the 
education which we dislike, and under! Church tous. I will not take the case— 
which we are chafing more and more| I am happy to think the exceptional 
each year, and which you in vain try to| case—of a fanatic like the venerable 
palliate with a Conscience Clause, is to! gentleman I have named. I will take 
receive an indefinite expansion, all its| an eminent Prelate recently promoted 
evils being intensified ten-fold—for the} by a Liberal Minister from Oxford to 
present volun school is only aided,| Winchester. He is able and zealous, 
and that by the State, but these omnes | and is, at least, in his own opinion, a 
will be supported by public funds; and, } model Prelate and a model Churchman. 
instead of a grant, which is distributed | Now, the spirit in which Dissenters are 
—however unjustly—by the Committee | treated in his diocese, and in all dioceses 
of Council, a rate will be levied on every | and parishes similarly administered, is 
householder and fought over every year, | moderately stated by Dr. Wilberforce, in 
or oftener if need be, in every Vestry. | a Charge delivered by him in 1863, 
No wonder that this proposal has excited | which excited some attention at the time, 
general and growing apprehension and | and is again reiterated in his recent fare- 
opposition. implore the Government | well Charge to the diocese of Oxford. 
to consider well before they force such a} In both these Charges, deliberately ut- 
law through Parliament. I do assure tered, repeated, and published, he points 
them they could not have devised a surer | to beer-houses, Dissent, and over-crowded 
means for alienating their warmest | cottages as the three chief obstacles to 
friends. That the feeling exists, and is| the moral and religious progress of the 
growing, they must know, though it| people. Now, Sir, I am not concerned 
may not yet have become articulate.| to question the charity or decency of 
But I am not content merely to state an | such language in the mouth of a Chris- 
undeniable fact, that irritation exists, | tian minister. But I put it to every candid 
and will grow; that in short the Noncon- | man who hears me, as a question strictly 
formists never will submit to this mea-| pertaining to the question before us—Is 
sure. I believe that, sharing the feeling | it in human nature not to resent this 
as I do, I can account for and justify it| prelatical insolence ? And when Dr. 
to every candid man who will listen to} Wilberforce goes on to inculcate as a 
me. Once for all, I frankly confess— | remedy more distinctive Church teaching 
nay, I insist, that it is not merely that | in the schools, especially infant schools, 
we fear the proselytizing teaching of the | however absurd this may seem, is it alto- 
Church school. This apprehension exists, | gether unreasonable in us to be unwilling 
and is, to a certain extent, well founded, to send our children to be educated by 
and some think a Conscience Clause is| men who act on such principles? I 
a poor protection against it. Those who | hasten gladly to admit that there are 
offer it do so, I am bound to believe, | many exceptions to this state of things. 
in good faith, believing and desiring it | If all your Bishops were Thirlwalls and 
to be effectual, and I will say at once I | Temples, and all your clergy likeminded, 
believe it can bemade so. I think that,| I think you would hear little of Con- 
except in the case of such a self-convicted | science Clauses, and sectarian animosity 
fanatic as Archdeacon Denison, a fair! would soon die. We could trust such 
Conscience Clause which restricted the | men. But it is useless to conceal the 
religious instruction to a particular time | fact that the attitude of the Church to- 
at the commencement and close of the| wards Dissent is, speaking generally, 
other lessons, and under which attend-/ one of dislike and contempt, varying only 
ance on such instruction should be vo-| in degree from simply ignoring them to 
luntary, would sufficiently protect the | petty social persecution. To borrow an 
children of Dissenters. But why are| illustration from my right hon. Friend’s 
we not content with this? Well, I will| multifarious duties, Dissent, in many 
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rural parishes, is treated like the cattle| Member for Buckinghamshire tried to 
plague—to be stamped out. Now, I do} persuade us the other night that a rela- 
not wish to blame the clergy for this. I| tion of dependence was most favourable 
suspect any other body of men—say}to the development of kindly feelings. 
lawyers—in similar circumstances would | I think Mr. Mill takes a truer view of 
do the same. This state of feeling is/ human nature when he says the society 
due to two causes. It is due, no doubt, | of equals is the best school for moral 
primarily to the mere existence of an/training. Pity and condescension are 
Established Church, intensified as its} welcomed by weakness; yet it remains 
evils are by the parochial system. The /| true that ‘to be weak is to be miser- 
law of the Church and of the land) able;’’ and that same condescension 
recognizes one man, and one man oniy, | which is soothing to the weak is an in- 
as the authorized religious teacher of| sult to the strong. Sir, the time has 
the parish; all others are interlopers, | come for us when toleration and intole- 
trespassers, poachers on his spiritual pre- | rance are alike intolerable. Let me offer 
serve. And this is further increased | one word of warning—not presumptu- 
by new-fangled Romish doctrines, with } ously—but let it go for what it is worth. 
which we thought England had long} There are many Dissenters—I confess 
since done, of priestly power and the | myself one of them—who would see 
necessity of episcopal ordination. The | with regret the downfall of the English 
pride of office thus produced is con-| Church. It is not defensible on grounds 
tagious, and has spread among those | of even-handed justice; it has been a 
who would repudiate the ecclesiastical | cruel stepmother to us in times past. 
theory on which it is based. Side by/| Yet it is venerable in its associations ; 
side with this there has grown up among | with all its faults it is doing good work 
the Dissenters an ever-increasing impa-{ among the people. Do noi drive us all 
tience of religious inequality, and an | to be its foes by showing us how hard it 
ever-deepening hatred of priestcraft and | is to limit the operation of a principle of 
episcopal assumption in all their forms. | injustice once admitted. Take warning 
The habits of independence, self-govern- | from history. No one will think me 
ment, and free thought are growing | guilty of the absurdity of comparing the 
ever stronger among us, and we cannot | Established Church as a political insti- 
brook the assumption of superiority, | tution with slavery. But their fate here 
which, whether in the form of tolerance | and in America may not be unlike. 
or of intolerance, is all we generally re- | Slavery might have continued to this 
ceive from the clergy of the Established | hour, unjust and evil as it was, had it 
Church. Hence alienation, an absence | been content to remain as it was; but 
of co-operation in social and philan-| when it insisted on disputing with free- 
thropic objects, a habit of watchful jea- |dom the possession of new lands, and 
lousy, a readiness—I confess it—to take | sought to extend its blight, it aroused a 
offence, sometimes irritation, occasion-| resistance which sealed its doom. In 
ally even open strife— these are the| your Church—as in all that man has 
normal relations of Dissent to the Church | made or marred—there are tares grow- 
in many parishes in the land. You are|ing with the wheat, and some would 
not responsible for this state of things, | rashly pluck them out. Nay; let both 
at least not directly. My right hon. | grow together till the harvest. But if 
Friend says he cannot change society.| you insist on scattering the pernicious 
No. But you need not make it worse. | seed broadcast over this new-turned soil 
What should a statesman do in such a) of national education, you leave us no 
case? He should try to limit the opera- | alternative but to seek to destroy it alto- 
tion of this unhappy sectarian strife, | gether. We object then to denominational 
and not add fresh fuel. Multiply neutral| schools. We are no separatists, as we 
subjects ; accustom the people of all sects| are falsely called. We do not ask for 
to meet and act together on the only| separate schools. We want united na- 
possible footing—that of perfect equality; | tional education; we want our patrio- 
do not extend sectarian privileges to} tism and our national sympathies, if not 
new spheres of national life and duty.| our Christianity, to overflow the narrow 
Let one Established Church suffice; do| limits of sects. What is the logical 
not set up an Establish Church in every| alternative? I avow it frankly—secu- 
school. The right hon. Gentleman the|lar education. A national system of 


Mr. Winterbotham 

















1977 Elementary 


united education for a people who do 
not agree, or will not admit they agree, 
in their religious opinions must be secu- 
lar. I am not afraid of the word, or of 
the unjust odium which has been thrown 
on it. It is not irreligious, as my right 
hon. Friend said, unless the instruction 
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claim for them the fullest liberty and 
equality we claim for ourselves ; but we 
will never be a party to handing over 
the education of the people to the Ca- 
tholic or any other clergy. If this state- 
ment, supported as I know it will be, 
by the overwhelming weight of public 


opinion in the country, seem premature, 
that is not our fault, but the fault of 
Magee dared to call it, unless the instruc- | those who have forced the subject on our 
tion you offer us under your Conscience | discussion this year. You cannot sepa- 
Clause is atheistic. It is hardly fair to call | rate the two cases. If you recognize and 
to account a man who is at once a rheto- | establish a system of sectarian education 
rical Irishman and a Bishop, and enjoys | in England, you cannot refuse it to the 
their accumulated license to use strong | Roman Catholic Bishops in Ireland. It 
language, but I may ask by what right he | is easy tosay Ireland must betreated, and 
dares to brand as atheists not only those | is being treated, differently to England, 
Nonconformists in England who wish for | and on principles peculiar to itself. I 
secular schools, but the majority, if not | admit it. But how, if the reasons which 
now the whole of the Bishops and clergy | you say necessitate denominational edu- 
of his own Church—I beg pardon, I/ cation in England exist in ten-fold 
mean the Church he has left in Ireland. strength in Ireland ? If we Protestants 
Here is the declaration signed in 1866, | of England cannot agree on a united 
before disestablishment was thought of, | system, how can we expect the Catholics 
by the Primate and one-half of the) and Protestants of Ireland to doso? I 
Bishops and clergy of the Irish Church— | have spoken of the unhappy differences 

“« We, the undersigned, members of the United | between Church and Dissent in England, 
Church of England and Ireland, desire to express | but what are these compared to the long 
our earnest hope that the principle of united se-| and bitter feuds of Catholics and Pro- 
culiar education, as opposed to the denominational testants in Ireland? You cannot avoid 
ayetem, may bo maintained in Ireland. the conclusion. If you will insist on de- 
And now that their circumstances are so | nominational education under the clergy 
altered and they have to support their | here, you must have denominational edu- 
own ministry and care for small and | cation under the priests there. And ac- 
scattered flocks, will their opinions be | cordingly the Catholics in England con- 
changed? No Sir, united secular edu-| sistently support denominational educa- 
cation is essential to the protection of the tion. But I appeal to the Protestants of 
rights of the Protestant people in Ire-| Ireland in this matter. I long for the 
land, and they knowit well. Do not let| day which from the moment the Irish 
us deceive ourselves in this matter. One| Church was disestablished I knew must 
great objection to the consideration of |come, when the alliance between Li- 
the education question this year, is that | beralism and Ultramontanism — seen 
we are obliged to consider it piece-meal. | here alone (save Poland) in the civilized 
A Royal Commission on education in} world—shall be dissolved, and the Pro- 
Ireland is now sitting, but its Report is | testants of Ireland shall be as they ought 
not yet before us. We know enough, | to be, the van of Liberalism in that 
however, to see that the Ultramontane | country. The noblest system of educa- 
hierarchy there are making exorbitant tion ever devised, is the system sketched 
demands for the entire and unchecked | jn Lord Derby’s famous letter in 1831, 


you offer us under your Concience Clause 
is irreligious. It is not atheistic, as Dr. 








control of the whole education of the | 
country, the State reserving only the | 
privilege of paying the whole expense. | 
The Secretary for Ireland is supposed, 
rightly or wrongly, to favour these pre- 
tensions. Now, let there be no mistake 
on this point. I would rather pass that 
door and never enter it again, than vote 
for such a scheme. Justice we have 
done, and are ready to do, to our Ro- 
man Catholic fellow-subjects. We will 








and realized in the model schools and 
the vested National Schools of Ireland. 
It was just, it was statesmanlike. In 


| Ireland, therefore, it has of course in- 


curred the hostility of bigots of all sorts. 
But it has done a great work there, and 
in spite of the calumnies of foes, and the 
weakness and treachery of those who 
should have been its friends, it remains 
the noblest monument of statemanship 
in Ireland. It is united secular educa- 
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tion. It does not disparage or interfere 
with religious teaching ; it leaves that to 
the pastors of the different Churches, to 
the home, and to the Sunday school. 
These can best bring it home to the 
hearts of the poor. Give us that sys- 
tem here. It will do something to 
hush the strife of sects. At least it 
will banish it from the schools; and I 
never will believe that the honest teach- 
ing of sound secular knowledge can be 
hostile or otherwise than helpful to re- 
ligion. You do not believe it your- 
selves, or what means your Conscience 
Clause? I have tried to be plain with 
the House. In return, let us have a plain 
answer to this question—Is it, or is it 
not, possible to separate the religious 
from the secular instruction? If it is 
not, what is your Conscience Clause, but 
ashnam? If it is, that is all I ask in 
asking for the Irish secular system. But 
then it is said, even when religious in- 
struction is not given it is desirable to 
have a religious teacher. The tone of 
the school is the great thing. I grant 
it. But why should secular schools have 
an irreligious teacher? And are all the 
teachers in your schools religious men ? 
I know well you may have religious in- 
struction without a religious teacher, and 
you may have a religious teacher with- 
out religious instruction. I suppose, 
other things being equal, a religious 
man will be a better teacher, as he will 
be a better shoemaker or legislator, than 
another man, because he will be more 
faithful in his work, ‘‘as ever in the 
great Taskmaster’s eye.”” But the mo- 
tives of a man are not the same thing as 
his intentions. And a secular education 
given for its own sake, will be better 
than if it be given with an ulterior pur- 
pose. There is nothing in a secular 
school which should render it hostile to 
religious teaching, and there is no reason 


in the world why as good men and | 
women should not be found teaching in | 


schools as in denominational | of the Government. 


secular 
schools, exercising all the humanizing 
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would they not become if, instead of 
being devoted as now to drumming into 
stupid heads the veriest elements of 
knowledge, the children came trained 
and sharpened by the secular instruction 
and moral training and habits of the 
day school? I have thus tried to ex- 
press to the House what I believe are 
the feelings of the Protestant Dissenters 
on this subject. I say their feelings, be- 
cause I admit at once that they have not 
yet had time to work out their feeling 
to its conclusion. I have some grounds 
for the conviction that they are coming, 
and will come, to the conclusion at which 
I have pointed, and which most of their 
leaders have already fully accepted—I 
mean the entire separation of religious 
teaching from the instruction given in 
public elementary schools. One word in 
reference to that part of the speech of 
my right hon. Friend last night in which 
he referred to the Bible. I cannot bear 
to discuss these sacred subjects in the 
House of Commons. But my right hon. 
Friend, though I am sure he intended 
to do nothing unfair, yet did try to ob- 
tain for his view of the question an ad- 
vantage to which he is not entitled. It 
is strange to hear that the Protestant 
Dissenters are indifferent to the Bible. It 
is our only Book; no Creed, Catechism, 
or Liturgy is its rival. It is our only 
authority; no Pope, Bishops, or Privy 
Council may interpret or override its 
dictates. Now I appeal, before sitting 
down, to my right hon. Friend at the 
head of the Government. The Dis- 
senters are half the people in the land ; 
they are more than half the Liberal 
party. We have done that party and 
this Government good yeoman service 
in the last few years. We have not 
been cold or grudging in that service. 
We have asked of my right hon. Friend 
nothing in return but to be treated as 
well as his foes. Our differences on this 
point will not affect our general support 
We think it is the 
best Government England ever had, and 


influence of a wise and kindly Christian | no change is likely to give us a better: 


character. 


the more direct religious instruction of | 


children in these schools would be neg- 
lected, I point to the real source of 
whatever religious knowledge the r 
possess—our Sunday schools. Why, 
even now these Sunday schools attract a 
vastly greater number of children than 
all your schools put together; and what 
Mr. Winterbotham 


And to those who fear that | our allegiance, then, is secure. 





You 
know it. The wrong can be committed 
with impunity; but not on that account 
—assuredly, not on that account—will 
the injustice be less keenly felt, or less 
bitterly remembered. 

Lorp ROBERT MONTAGU said, that 
the speech of the Vice President of the 
Council was remarkable for its fervour 
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and sincerity; and although he had con- | England and Ireland were wholly dis- 
fessed that he was not a member of the | similar, so that not even an argument 
Church of England, his speech exhibited |from analogy could hold good. What 
great fairness towards the Church. But | right, then, had the hon. Member to 
the hon. Gentleman who had just sat | argue that because they had denomina- 
down had treated this not as a question | tional education in England they must, 
of education, but as a question between | therefore, in another year, establish it 
the Church and Dissent. The hon. Gen- | also in Ireland? The truth was that 
tleman seemed to have forgotten that |the denominational system had existed 
they had an Education Bill now before | for many years in this country, while the 
them, and spoke as if they were dealing | system established in Ireland, although 
with a Bill for the disestablishment of | theoretically undenominational, was, in 
the Church of England. If his eid ractice, strictly denominational. The 
really was to extend education, let him Vico President, in his speech last even- 
consider what the Church, as the means, | ing, had said that, besides the mode of 
had accomplished for the country. The | dealing with the religious difficulty which 
late Report on the state of education in | Was contained in the Bill, there were 
four of our great towns had showed that | three possible modes of dealing with it. 
the Church had done nearly everything | Religion might, he said, be prescribed by 
there. It had established good schools, | the Government, or be prescribed by Act 
and carried them on quietly and unosten- | of Parliament, or else proscribed and 
tatiously for years. If anyone desired | forbidden by law. In other words, the 
to know which religious body was the | Vice President asserted—correctly, he 
most earnest in the cause of education, | thought—that there were four ways, and 
let him consult any one of the Reports of | only four ways of dealing with the reli- 
the Committee of Council, and he would | gious part of the question. The Vice 
see how Churchmen had laboured, what | President then proceeded by the process 
large sums they had expended, and how | of exhaustion ; rejecting three modes, 
many schools they maintained. If the} he fell back on the mode which was 
hon. Gentleman really desired education | worked out in the Bill. Now, an argu- 
to spread, he ought, therefore, rather | ment by exhaustion was no proof unless 
to thank the Church than to attack her | it was really exhaustive ; to prove one 
by a side blow. But his speech evinced | case, you must fully disprove all other 
hostility to the Church and not love for | possible cases. It would be well, there- 
education. The hon. Gentleman sought | fore, to consider his argument a little 
also to create a prejudice in their minds | more closely. He would prefer to state 
by alluding to Ireland; his argument | the four possible cases in the following 
was that they must not do one thing this | words :—First, they might, by Act of 
year, lest they might, in another year, | Parliament, enforce the teaching of one 
have to do something else; do not do| religion in all the schools; or, secondly, 
good this year, lest you be asked to do| they might, by Act of Parliament, ex- 
something next year which may be good | clude it from all the schools; thirdly, 
or may be bad. That was entirely ir-| they might leave the Government of 
relevant, and no argument at all on the | the day to decide what religious in- 
question before them. Last year, those | struction should be given in each school ; 
who urged the House not to agree to/| or, fourthly, they might leave it to be 
the Bill for the disestablishment of the | decided by the Local Boards, as proposed 
Trish Church, lest it might be fol-| in the Bill before them. For the sake 
lowed by a Bill to disestablish the Church | of convenience, he would group the first 
in England, were told that their reason- | pair of alternatives, and distinguish them 
ing was unsound, and that the two coun- | as belonging to the theory of uniformity; 
tries were totally different, and that the | while the latter pair he would treat as 
one Bill was not a necessary effect of the | belonging to a plan of adaptation. On 
other. For if such an effect had been | these two kinds, he would offer the fol- 
admitted, the Opposition would at once | lowing general remarks:—The theory of 
have urged the maxim—Quicguid facit | uniformity was more illiberal, and more 
tale est magis tale. Again, this year, when | oppressive than the plan of adaptation. 
a similar inference was drawn from the | The theory of uniformity consisted in 
introduction of the Irish Land Bill, the | enforcing one particular kind of religious 
answer was, that the circumstances of | instruction, or else in excluding it, by a 
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ukase of Parliament. This was illiberal ; be plain, when it was remembered that as 
because Parliament would thus step in | the area of a government is increased, 
between man’s Maker and his conscience, the government becomes less local, vari- 
and attempt to overrule the conscientious | eties are crushed into uniformity, and 
objections of the individual ; it would | therefore there is less freedom. If a muni- 
ignore, or rather crush down all local | cipality may issue a ukase, all varieties 
varieties and individual determinations. | in the town must submit. But if 500 sets 
The Greeks had a habit, perhaps, for | of managers in the town may each choose 
convenience to the memory, of symbol- | their own type of school there would be 
izing all their maxims of life. The/|more freedom. Take, for example, the 
tendency to run after uniformity found a | town of Birmingham, where there was 
place in their symbolism. This illiberal | a great variety of different sects. If the 
spirit was portrayed asa giant robber, who | municipality determined what or whe- 
seized on the wayfarers in the region of | ther any religion should be taught in all 
politicsor philosophy, and cut orstretched | the schools, was it not plain that the 
them all to the length of his own bed. | freedom of individuals would be ex- 
Thus, the lovers of uniformity in educa- | tinguished? On the other hand, if the 
tion, by a Procrustean process, in- {matter were determined by the Govern- 
sisted on cutting down or stretching every | ment of the day, it would be virtually 
school to one rigid uniform measure. | put into the hands of those who built 
The hon. Member for Birmingham (Mr. | and established the schools—that was to 
Dixon) evinced this spirit when he said | say, the managers. The managers now 
that to be a Churchman would be a dis- | asked that a school might be established 
qualification in the eyes of the Liberal | of a particular religion, or, say, a secular 
party. The Schools’ Inquiry Commis-| school. The Privy Council, in accord- 
sion proceeded on the other theory, and | ance with the Revised Code, considered 
took a much more free and liberal view | whether such a school would be suitable 
of the question. In their Report, they | for those whom it was intended to be- 
said— nefit. If so, they constituted, by one 

“Further it may be observed, the one good of the model deeds, a school of that 
thing that results from the present unsystematic | Character. If it would not be suitable 
state of education in this country is great variety | for the poor who would attend it, they 
of type. ‘The one thing in which we have an ad- | refused, and gave the managers another 
vantage over Prussia, for instance, is that our of the draft deeds; and these draft deeds 


schools are not moulded into the sort of mechanical ; 
uniformity which is, perhaps, the chief defect in | determined both the management and 


the Prussian system. Nor is this by any means | the religious instruction. By that me- 
a small gain, There is something consonant to| thod more liberty was given to the in- 
our character in allowing all kinds of excellence dividual, and more room for varieties 
a fair field to show themselves ; and, in this way, of type than if the local Board were 


much true energy, that would be repressed, and, oul 1i 
perhaps, killed in a more uniform system, gets empowered to force one particular reli- 


fair play.”—[P. 477.] gious instruction on the people of their 
dss “Gia ie: town. He passed now to the special 
ast a consideration of each cf the four kinds. 


“The needs of the different parts of England | First, to enforce any particular religious 
are so different that a uniform re-organization of | teaching by Act of Parliament; this was 
all the schools of the country is hardly possible, outofdate. In the good old days, when 
a does it seem to be expedient.”— | +) ore was one Church, and one faith, this 

oe was the type of the love of uniformity. As 
Coming to the plan of adaptation, he } the Vice President had offered no argu- 
asserted that, by leaving the decision to| ment either for or against this plan, it 
the Government of the day, they actu-| might be dismissed from further con- 
ally gave more freedom than by leaving | sideration. Secondly, there was the se- 
it to the local Boards. He would put it | cular system, or the plan of excluding all 
as a paradox, and say that it would be | religious instruction from every school 
more in accordance with the principle of | by Act of Parliament. In these days, 
local government to leave to the Go- | when no Church was believed in, and no 
vernment of the day the decision as to | faith was accepted, that was the way in 
what religious instruction should be} which persons evinced their desire for 
given in each school, than to leaveit to the | uniformity. The hon. Member for Bir- 
decision of the local Boards. This would | mingham had said that ‘‘in schools aided 
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by rates the teaching ought to be un- 
sectarian and even secular’’; he added 
that ‘‘he did not ask for secular education 
now,” meaning, no doubt, that he would 
ask foritvery soon; hethen explained un- 
sectarian teaching as ‘‘a teaching which 
excluded all Christian dogmas and tenets, 
but not Christian precepts ; while secular 
education excluded all istian dogmas, 
tenets and precepts;” whereby the hon. 
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opinions about it. 
it has to be known; just as there is a 
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Truth is there, and 


right which has to be done. Again, 
religion does not belong to one day or to 
one time more than another. Why then 
was it not proposed to have this common 
Christianity taught on Sundays, as well 
as on week days? If it was possible to 
explain the tenets of a common Chris- 
| tianity in the schools, why not have a 





Member thought they would be likely to} common worship on Sunday in our 
‘secure more Christian harmony.” The | churches? If the principles of a com- 
harmony so produced would be the har- | mon Christianity were good for the one 


mony in a congregation of the dead, 
where certainly there was a somnolent 
peace on earth and no ill-will towards 
men. The hon. Gentlemen told them 
that ‘‘ even permission to read the Bible 
would lead to contests and quarrels be- 
tween the various sects’’; and he illus- 
trated that by saying that some of the 
boys would be called the Bible boys, and 
others the non-Bible boys. He then 
gave a lively description of the manner 
in which they would issue into the play- 


| they should be good for the other. At 
|} all events the State would be unable to 
| define, with the dogmatic infallibility of 
}an CXcumenical Council, what were the 
tenets of our common Christianity, until 
some one had written a Theologia, not 
moralis, but generalis, excluding all spe- 
cial religions, but proclaiming the new 
Gospel of a Caput mortuum of belief. 
The hon. Gentleman who had just sat 
down had said that his objection to re- 
ligious teaching was that “it caused 








ground to pelt each other with stones; | strife’; that it did not bring peace, but 
while the ammunition would be gathered | the sword. He seemed to think that strife 
and assiduously furnished to each of the | was a bad thing, and that unity was a 
contending parties by the Bible girls and better thing. Strife arose from persons 
the non-Bible girls respectively. He | standing up stoutly for their opinions. 
thought he might sum up the hon. Gen- | Was that a bad thing? Political strife 
tleman’s speech by saying that he — | arose when persons were stiff in their 
in the character of a non-Bible boy. | opinions on political subjects. Yet, in 
There were some other points in the | politics, if a Member was wavering, if 
same speech, and in the two other| he was what was called “shaky,” if he 
speeches from the same side, to which | did not support his party, he gained 
he must allude. It had been said that | credit neither with the House nor the 
“rates should not be applied to de-| country. A ‘Cavite’ is already a term 
nominational schools.” But was it not | of reproach. So also religious strife arose 
exactly the same thing, in this respect,| when persons asserted their own opi- 
whether denominational schools were/ nions on religious matters. Was that 
supported by rates or out of the Conso-| bad? The martyrs had been sanctified 
lidated Fund? What did it matter to| or declared to be saints or holy men. 
him, if he paid the money at all, whether | The Seven Bishops had been lauded. The 
he paid it through the rate collector or| Scotch Presbyterians had endured the 
the tax gatherer? The denominational | boot and thethumbscrew, and had gained 
school would be equally supported by his | their meed of applause. Therefore strife 
money. To use such an argument was! was not always a bad thing. Certainly 
therefore equivalent to an assertion that | religious education, even with strife, 
all public education should be secular. | seemed better than the exclusion of reli- 
But that was the very point upon which | gion from the schools in order that there 
they took issue; it was not an argument | might be that peace which reigns in the 
in favour of that assertion. The hon. Gen- | Shades of Hades. All these arguments 
tleman who had just sat down had said | about strife, and about dogmas, were shal- 
—‘‘ Let us inculeate the neutral subjects | low, and did not go below the superficial 
on which we are all agreed ; let us teach | appearances of things. Every proposi- 
what belongs to our common Christian-| tion which asserted a general truth, and 
ity.” He, for his part, was unable to| therefore every proposition which could 





conceive a substantial truth—an objec- | influence a man’s character or determine 
tive reality which was common to all | his conduct, must necessarily be dogmatic. 
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It must be so, because it must exclude 
the general contrary proposition and all 
the particular contradictory propositions. 
Religious platitudes, on the other hand, 
and lukewarm-water moralities, could not 
stir up strife, for they were not worthy 
of dissent, and must be spued out of the 
mouth. The exacerbated antagonisms of 
religious tenets were far preferable to the 
lukewarm notions of a common Chris- 
tianity. There was one virus in all those 
propositions for secular education. They 
came from a feverish thirst for theory, 
and not from an endeavour after any 
good in practice. Those propositions 
with respect to secular education were 
based on an abstract view of the condi- 
tion of the large towns. The large towns 
contained many sects, and therefore it 
was contended that religion should be 
excluded from the schools. That was 
an abstract theory; for on closer exami- 
nation it would be seen that it did not 
apply. In large towns the population 
was dense; there must therefore be se- 
veral schools within easy reach of each 
other; and it was as easy to have one 
school for each sect as to have several 
schools for all sects. The hon. Gentle- 
man who had last spoken had said that 
one of the evils of denominational edu- 
cation was that it caused ‘“ a multiplica- 
tion of schools.’’ But he had not heard 
in that debate that there were too many 
schools throughout the kingdom, cer- 
tainly not in the large towns. There 
could, moreover, not be too many schools, 
except in regard to expense; and the 
objection could be urged only by one 
who valued money more than a sound 
education. Neither did the theory apply 
to the rural parishes ; because, as every- 
one was aware, in them the denomina- 
tional system was more easily carried 
out. The Vice President of the Com- 
mittee of Council, indeed, exclaimed 
that ‘‘if in country parishes we drove 
out the clergy from the schools, it would 
be fatal to the education of the coun- 
try.”” The Vice President also truly said 
that there was ‘nothing real in the 
religious difficulty ; because that the chil- 
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dren at the schools were too young te im- 
bibe doctrines.” There was therefore no 
ground for excluding denominational re- | 
ligious teaching from the schools. There | 
was, however, very good ground for in- | 
eluding religious teaching in the school 

instruction. For, let this be considered— | 
How could any moral impression be pro- 
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duced by teaching reading, writing, and 
arithmetic, or any other secular subject ? 
But a moral impression was produced by 
the daily lesson on a parable or New Tes- 
tament story. Though a child could not 
imbibe dogmas, he could contemplate a 
Bible event as a picture, and beinfluenced 
by corresponding feelings, and accept the 
words of our Saviour and use them as 
maxims through life. But the hon. Mem- 
ber for Birmingham and his two sup- 
porters had said, ‘‘ Let us have a separa- 
tion of religious and secular teaching.” 
The unfortunate phrase of a ‘“ pervasive 
religious teaching,” first used he believed 
by Lord Russell, in 1856—had given rise 
to the notion that there were two things 
which could be separated. He would not 
argue the point; he would ask every 
father what was his own practice? Did 
not every intelligent parent watch the 
first signs of evil tempers in his child ? 
Did he not consider it far more urgent to 
cure the child of these incipient mental 
diseases, than to teach him the “three 
R’s,” which may, indeed, include rascal- 
ity? Did he not know that it was no in- 
jury to defer the teaching of reading, 
writing, and arithmetic until the child 
was seven years old; because he would 
then learn in six months what he before 
would have taken three years to compass? 
And did he not also know that if he de- 
ferred the correction of an evil temper, it 
would become too strong for him to 
master ? And how did every father at- 
tempt to cure evil tempers? He knew 
that a young child was far more open to 
reason than an older child, if he pro- 
ceeded on purely religious grounds, 
which appealed to the feelings and not 
to the understanding; that he was far 
more impressible with Bible stories. 
Was not this a strong reason against 
banishing religious instruction at any 
time from schools? But what they had 
to guard against was proselytizing or 
disturbing or unsettling religious belief; 
and why? Because religious belief was 
so valuable that they must not imperil it; 
they must not run the risk of exchanging 
it for unbelief. "Well; but this was the 
contrary to the elimination of religious 
teaching from the schools for the poor. 
The hon. Member for Birmingham had 
said—whether at the end of a quotation 
or using his own words he did not know 
—that he would “throw on the parents 
the religious teaching of their children.” 
But he would ask, on what grounds did 
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the House deal with this question at 
all? Was it not because there was a 
certain residuum in the country who did 
not send their children to the schools? 
But the hon. Member had further said at 
Birmingham that ‘the reason why those 
persons did not send their children to the 
schools was their hatred of denomina- 
tional education.” But if there was that 
hatred, was it to be supposed that those 
people would of themselves give religious 
education to their children? He need 
not remind the House that if an educa- 
tion was religious, it must be according 
to some species or denomination of reli- 
gion. Now, would those who hated re- 
ligion give religious instruction to their 
children ? Would not the admitted ig- 
norance of this residuum prevent their 
doing so? Would they even admit the 
clergyman into their houses to give that 
religious education? If not, why forbid 
the religious education of 2,000,000 chil- 
dren, in order to give a secular education 
to a few pickpockets and infant burglars? 
The hon. Gentleman the Seconder of the 
Amendment, and the hon. Gentleman 
who had just sat down, had asked—‘‘Can 
they not go to the Sunday schools?” 
Now, in America there were more Sun- 
day schools than in any country in the 
world, and more persons went to them ; 
and yet in all the reports on those schools, 
and in the reports on the common schools, 
were to be seen complaints of the growth 
of vice and irreligion. Mr. Tremenheere, 
in his work in 1852, had said— 

“The want of religious teaching in the United 
States schools on week days is not compensated 
on Sundays.” 


Mr. Mann, in his Report in the Educa- 
tion Census of 1851, page 71, said— 
“ Unquestionably, most of the four or five mil- 


lions who are constantly away from public wor- 
ship must have passed through the Sunday school.” 


The Rey. Erskine Clarke, in his paper 
read at the Manchester Church Congress 
(Report, p. 287), remarked— 

“Tf our Sunday schools yielded results adequate 
to the pains bestowed upon them, our churches 
(even increased in numbers as they are) would be 
too strait to hold the young and middle-aged who, 
having passed through our Sunday schools, would 
crowd to them for worship.” 

And Mr. Horner, in the Commissioners’ 
Report, v., 262, in order to remedy the 
evil, proposed to— 


| Maron 15, 1870} 


Edweation Bill. 1990 


He thought he might say that Sun- 
day schools did more harm than good. 
And why? A child had to go to one of 
them in the morning for an hour, which 
was a great tax on his attention. Then 
he had to attend a long religious service, 
which was a further tax on his attention; 
and then he was perhaps catechised in 
church, and afterwards attended the 
afternoon or evening service. The re- 
sult was that, as in the Report of the 
Duke of Newcastle’s Commission, at- 
tendance at the Sunday school was spoken 
of as a kind of ‘‘ penal servitude.” And 
what did the Dean of Carlisle say on 
this subject? He gave this evidence 
before the Royal Commission of 1861— 
“I firmly believe that the subsequent irreligion 
of so many who have been through our schools is 
to be traced to the injudicious amount and quality 
of the whole Sabbath Day instruction. Sunday, 
instead of being a day of rest and relaxation, is 
the heaviest and dullest day of the seven to the 
poor children.”—[ The Dean of Carlisle, Report 
of Royal Commissioners, 1868, vol. v., p. 124.] 
Wherever the day school fulfilled its 
duty, the Sunday school was unneces- 
sary, and the Sunday might be a day of 
rest ; but where the Sunday school turned 
this day of rest into a day of excessive 
labour and wearying attention, then 
the remembrance of this wretchedness 
made the child afterwards hate religion. 
The third mode of dealing with the 
religious difficulty was to leave it to the 
Government of the day to determine 
what religious. instruction should be 
given in each school. This was the pre- 
sent system ; fer the Privy Council now 
determined the kind of school which 
would be suitable for the population for 
whom it was intended. He had a little 
word of praise to say for the present 
system, and he hoped it was not a 
panegyric over the dead. At present, 
as everyone knew, those who subscribed 
to establish a school wrote to the Privy 
Council stating that they proposed to 
build a school, and that such and such 
religious instruction should be given. 
The Privy Council thereupon sent down 
one of the draft deeds of manage- 
|ment, which determined, in accordance 
|with the proposal of the subscribers, 
|the management and religious instruc- 
| tion of the school; so that practically it 
|was the will of the locality that de- 
|cided what the religious instruction of 





“Do away with the cruel ‘penal servitude’ of | the school should be. He confessed that 
|he thought that this was the best sys- 
|tem. Yet he would not oppose the 
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the poor children attending the long Church ser- 
Vices twice a day after Sunday school.” 
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second reading of the Bill; and why? 
Because there were a few points of detail 
in the Bill which might be altered and | 
improved, and then the Bill would be- 
come similar to the present system. Even | 
as it stood it was a tribute to the deno- 
minational system—an intentional tribute 
—else the Government would have pro- 
ceeded to demolish it, instead of foster-| 
ing and preserving it. The year’s grace | 
was given in order that the religious 
bodies might bestir themselves, and per- 
haps succeed before the year had elapsed 
in accomplishing the work which had to 
be done ; in addition to this the existing 
denominational schools might be pre- 
served as such under the Bill. They} 
had often been asked whether, if there 
were a tabula rasa, if there were no system 
of education in existence, they would 
establish one similar to that which was 
now in existence? To this question he) 
boldly replied in the affirmative. In| 
1839 the country was a tabula rasa; no 
system of education then existed; yet 
Lord John Russell proposed, and Sir! 
Robert Peel and Lord Lansdowne as- 
sisted him, to establish the system that 
had lasted ever since. Their object was 
the same as the aim which was now en- 
tertained—namely, to make good citi- 
zens, to raise the character of the nation. 
On what principles did they proceed ? 
They said that it was not for the State 
to pretend to judge between religions ; 
it was not for the State to decide what 
religion was true; it was not for the 
State to interfere between a man and his 
Maker. Yet they knew full well, and 
boldly proclaimed that good citizens 
could not be produced, except by a reli- 
gious education. They said, therefore, 
to religious men—‘‘ Do you educate all 
the children belonging to your congrega- 
tions ; we know that you will teach them 
that which we and you consider to be 
the most valuable part of education; we 
will, therefore, examine the children in 
secular subjects only, and pay you ac- 
cordingly ; for their proficiency in these 
will be a test, and will prove their greater 
proficiency in that which you regard as 
a higher learning.”” That these were 
the opinions of Sir Robert Peel was 
shown by his speech in the House on 
the 12th of February, 1839. He said— 

“T, for one, am deeply convinced of the absolute 
necessity and of the moral obligation of providing 
for the education of the people. But I am, at the 
same time, perfectly convinced that that can only 
be effectually done in this country, where so much 
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religious dissent prevails, and that it is infinitely 
more likely to be done without disturbing the 
good understanding and the existing harmony be- 
tween the professors of different faiths, by leaving 
it to thevoluntary exertions of the parties them- 
selves, and by permitting each to educate his 
children, as he at present is at liberty to do, in 


| the principles of that faith in which they were 


born.” —[3 Hansard, exi. 309.) 


If, then, the House would have established 


| this system when there was a tabula rasa, 


much more should they maintain it now 
that it had overspread the whole coun- 
try, and left, he believed, little educa- 
tional destitution to be found; now that 
it was advancing rapidly year by year, 
adding yearly 1,000 to the number of 
schools, and 136,000 to the number of 
scholars receiving instruction therein. 
Let them shrink, then, from a general 
cataclysm of the present system, in order 
to square everything to a theory of uni- 
formity. The hon. Member for Stroud 
had stated that ‘‘ the present system had 
not covered the country with schools.” 
Perhaps not entirely, but it had very 
nearly accomplished this; and it would 
have done so entirely if a sufficient sum 
had been voted by Parliament in the 
year 1840. He did not blame the House 
of Commons of that day fur not doing 
so; because a sudden expenditure of 
£10,000,000 would have been an enor- 
mous burden to lay upen one generation 
Moreover, 
little good was done if education was 
forced on by compulsion, before it was 
appreciated by the people. This argu- 
ment, however, did not touch the prin- 
ciple of the present system of education ; 
it was directed entirely to a question of 
the rate of progress. If a quicker pro- 
gress was all that was desired, let them 
immediately revert to the more liberal 
grants which were given before the 
crooked parsimonious policy of 1862 was 
inaugurated, and not defer the advance 
of education, nor overturn the present 
system. The Bill now before the House 
was proposed in order to accelerate the 
rate at which education was now pro- 
gressing in this country, by merely sup- 
plementing the existing system. Toa 
great extent he believed that it would 
leave much of the present system intact; 
but, wherever the Bill came into opera- 
tion, it would set up the fourth mode of 
dealing with the religious difficulty. * It 
would devolve upon local Boards the 
duty of determining what religious in- 
struction should be given in all the 
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schools within their district ; or of deter- 
mining whether any religious instruction 


should be given in the schools. The Vice | 


President had stated that the principle of 
his measure consisted in ‘‘relying on the 
radical principle — namely, an implicit 
belief in municipal government, or a 
government elected by the ratepayers.” 
He thought very few persons who had 
any knowledge of the way in which 
municipal business was conducted, par- 
ticularly in small towns, or of the class 
of men returned as representatives by 
certain sections of the ratepayers, would 
rely upon municipal government, or be- 
lieve in the guidance of those who were 
elected by ratepayers. No qualification, 
even, was required by the Bill for be- 
coming a member of a school Board. 
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ratepayers were to elect the Select 
Vestry, and the Select Vestry were to 
elect the school Board. The Select 
| Vestry was, in fact, an electoral college 
for the election of the school Board. 
|A bare majority in the electoral college 
would, of course, elect all of their own 
party on the school Board. Thirdly : 
in boroughs there was also to be a 
double election; for the Town Coun- 
cil were to elect the school Board, and 
|were themselves elected by the rate- 
payers. Town councillors, moreover, 
| were persons with a considerable quali- 
| fication. Fourthly: in the metropolis, 
| in the twenty-three parishes of Schedule 
A, the school Boards were to be elected 
by Vestries, who were themselves elected 
| by the ratepayers; but the vestrymen 








Yet, in 1868, the Home Secretary and|might be required to have a rating 
the present Vice President of the Com- | qualification of £40 a year ; and, more- 
mittee of Council on Education had in- | over, there was a system of voting by 
troduced a Bill in which they proposed | scale, every £50 giving an additional 
a rating qualification of £10 for members | vote to the ratepayey, up to six votes. 
of school Boards; but there was no/ Fifthly: the parishes of Schedule B of 
qualification whatever proposed in the | the Act of 1844 were lumped into fourteen 
present Bill. The Royal Commissioners, | districts. In each of these the ratepayers 
it was well known, proposed, on the | elected the Vestries for each parish, with 
contrary, that the justices in quarter | the same scale and qualifications as be- 
Sessions should elect six of their num- | fore; the Vestries in each parish elected 
ber, and that these should elect six|a Board for the district ; and the district 
other persons. They added (p. 340)— | Board was to elect the school Board. 


“The areas [counties]; and the bodies from | There was here a treble election, or a 


which these Boards are to be appointed, appear to | double process of straining ; there were 
us the only ones likely to secure a class of local | two electoral colleges one above the other. 
administrators to whom so delicate a subject as | Tn the last two cases, moreover, the type 
education could be safely entrusted. | was much raised by the power given to 


In addition to this, there were, ac- 
cording to the Bill, to be several dif- 
ferent modes of electing the school 
Boards, varying according to local cir- 
cumstances. The consideration of these 
differences might suggest to the Go- 


the Poor Law Board under the 30 & 
81 Vict. c. 6, sec. 49, to nominate jus- 
tices of the peace and other wealthy 
persons to sit upon the Boards. The 
process of election in some cases might, 
it was true, secure the election of gen- 





tlemen of very high character and 
or forming a new and better body for | attainments; but let them consider what 
the control of education. First: insome|the bodies which he had deseribed 
rural parishes the school Board was to| had actually done. For more than 
be elected by the Vestries, or in other | twenty-five years the district Boards in 
words by all who paid rates. The school | the metropolis had power to build schools 
Board would thus be directly elected.| and charge them upon the rates; yet 
Those who were not considered com-|they had not done so until they were 
petent to decide between the two great | compelled. The Town Councils in the 
parties of the State in the election of a | different municipalities might have en- 
Member of Parliament, were considered | forced what was called ‘‘ Denison’s Act,” 
able to select persons to control such a | but they i..d not done so; and the mea- 
delicate matter as education. Secondly: | sure rei..ned to this day a most useless 
in some rural parishes the school Board | piece of machinery. They might also 


vernment a means of improving them, 





was to be elected by Select Vestries. In | have carried out the Free Libraries Act, 
such a parish there would be a double | but it had hardly ever been enforced. 
election, or a process of straining; the| Then, as to Vestries and Boards of 
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Guardians, he would point out that re-| thanhewas. This was visible in the case 
cent facts had shown them to be unwill-| of many of the British and Foreign So- 
ing to burden the rates in order to pro-| ciety’s schools, where a master frequently 
vide the poor with such necessary things| resented the interference and set at de- 
as food and medicine. How, then, was) fiance the authority of the Dissenting 
it likely they would burden the rates in; minister; because he regarded him as 
order to provide education forthechildren | not so well educated as himself. The 
of the poor? They would not now pro-/ provisions as to by-laws he also con- 
vide what was necessary to enable the| sidered objectionable, inasmuch as they 
poor to live; still less would they burden | would give power to the school Boards 
the rates in order to add to the grace| practically to extinguish any school in 
and sweetness of a r man’s life.| their district except that which they 
But he was told that, under the Bill, the themselves managed. For the school 
Privy Council could compel. It was! Board had a power to pass a by-law 
true that the Privy Council acquired | for compulsory attendance, and another 
very great powers over the local school} by-law for the remission of fees. Sup- 
Boards. But, he would ask, would the} pose they thus sent 200 poor children, 


Privy Council be any better off than the | 


Poor Law Board was? The Poor Law 
Board had to relinquish their constant 
endeavour to make Boards of Guardians 
save paupers’ lives; would the Privy 


who were to pay no fees, to some 
Church school in London the school 
would be starved in a month, for there 
was no proviso which obliged the school 
Board to support such a school out 





Council be successful in forcing Boards| of the rates. The remedy was easy, 
of Guardians to provide education for! and one to which the Vice President of 
pauper children? Or, if the Vice Pre-| the Committee of Council ought not, in 
sident had found out a more excellent; his opinion, to object—namely, a pro- 
way, then it was criminal not to impart! viso that, in every case where a school 
it at once to the President of the Poor! Board passed a by-law for the compul- 
Law Board; for every day’s delay was | sory education of children, they should 
death to the paupers. The Guardians|be bound to allot to the school an 
would, moreover, have a very good ex- | adequate amount out ofthe rates. Again: 
cuse for not establishing schools under|a school Board under the Bill might 








the Bill, inasmuch as there was not an 
adequate supply of masters; and with- 
out a master, the school-house would re- 
main idle. Eversince the Revised Code 
had been passed, there had been an in- 
adequate supply of properly trained 
masters, even for the ordinary needs of 
the year; how much more would there 
be a lack for the extraordinary needs 
under the Bill? The Rev. W. Gover, 
Principal of Worcester, Lichfield, and 
Hereford Training College, in a letter 
to the Bishop of Oxford, written in 1867, 
declared that— 

“‘The supply of masters from the training col- 
leges is now hardly sufficient to make good the 
natural waste in the ranks; is wholly inadequate 
to furnish certificated teachers for new schools 
brought under inspection.” 


If the supply were insufficient now, what 
must be the result if the number of 
schools was to be greatly increased ? 
Again, as to the management, the relation 
between the school Boards and masters 
of the schools, he feared, would not be 
altogether satisfactory. For an educated 
teacher did not like to submit himself in 
his art, to persons who were less educated 
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establish and manage a new school; or 
they might receive and manage an exist- 
ing school; or they might assist but 
not manage an existing school. In the 
last case the school must be denomina- 
tional; in the two other cases it might 
be so. It depended on the majority in 
the Board; or, as the Seconder of the 
Amendment said, the question was left 
“to be thrashed out in the Vestries.” 
Now the persons for whom they were 
providing education were the children of 
labouring men. It was not from this 
class that objections to religious educa- 
tion proceeded ; the persons who would 
form the school Boards, persons belong- 
ing to the class of small shopkeepers, 
were those who raised objections of this 
nature. For such persons were always 
jealous of any advantage accruing to 
any sect except that to which they be- 
longed. It was in this spirit that the 
hon. Member for Stroud objected to the 
Church—which he called another sect— 
receiving more money from the Govern- 
ment than ail the other sects together ; 
although the Church, it was well known, 
had expended, from the funds of its 
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members, twice as much more in order} Board to determine the class of school 
to provide schools for the poor. That | which was to be built, or to force a 
was the kind of jealousy which would in- | secular school on parents who conscien- 
fluence members of these school Boards. | tiously objected. The way out of the dif- 
The Bill therefore very cleverly put the | ficulty was to leave the power in the 
match right into the national powder | hands of the Privy Council to determine 
magazine. The remedy he pone | the character of the school which should 
was to let the Privy Council decide, | be built, having reference always to the 
once for all, which of the existing | requirements of the district. In that 
model deeds would make the new school | way injustice would be avoided, together 
suitable to the population for which it | with all that turmoil and dissension 
was intended. This was the best way to | which were to be apprehended if the pro- 
escape from the difficulty; and he could | visions of the Bill were carried out. He 
answer for its being practicable, because | proceeded next to consider the question 
he had drawn a Bill in that sense just | of rates. He was averse to any recourse 
before he left Office in 1868. The evil|to rates, because of the consequences 
of the proposed system would be best! which they were supposed to entail. 
seen by an example. Take the example | And yet he knew the difficulty of obtain- 
which had been cited by the Vice Presi- | ing subscriptions, and the necessity of 
dent — Liverpool. Schools were to be|some other resource. Of that he was 
built for a low residuum of the popula- | well aware; and it pointed to the neces- 
tion. But that residuum in Liverpool | sity of procuring assistance either from 
and in other large towns was Irish; it | rating or from the Consolidated Fund. 
was Roman Catholic. Let the House | But he also knew that the moment rating 
consider what would happen. At the| was adopted subscriptions would dis- 
election of the school Board, what a|appear. The moment a public body 
battle of the kites and crows! The Bishop | stepped in to perform any duty, that mo- 
of Chester would issue pastorals, the | ment private persons thought themselves 
lord of the soil would promulgate in- | absolved from all trouble, and from more 
junctions, against the new pretender: | than their fair share of expense. If a 
ad ; ,» | School in one parish were supported by 
Charge, Chester, charge! On, Stanley, on! rates, the el in the adjoining parish 
would be the battle-cry in Liverpool. | would gradually incline to the adoption 
At last the school Board would be | of the same system. They would feel 
elected, and would build its Church, or | that their subscriptions were a dispropor- 
perhaps its secular school. Now, was it | tionate burden, and would seek to make 
in aceordance with Liberal principles, | their neighbours also bear the burden. 
or with the respect which was due to/| Or if there was a large parish—for ex- 
freedom of opinion and conscientious | ample, Islington—which contained many 
convictions, to leave poor children, mostly | schools, but which was insufficiently sup- 
the children of Roman Catholic parents, | plied in one small corner; a school 
to be dealt with as these school Boards| Board would be formed, and rates 
might choose? Was it likely that a| would be imposed upon the whole 
Board in Liverpool would build a school | parish. Those who had subscribed to 
for the education of Roman Catholic | schools in their own part of the pom. 
children in the faith and religion which | would now find themselves rated also, 
they professed? Was it likely that they | and would immediately withdraw their 
would admit Roman Catholic emblems, | subscriptions. The effect would be that 
and invite the priest to exert himself | subscriptions would everywhere cease, 
for the spiritual welfare of the children? | and that rates would become general. 
They might establish a Church school, | This effect was evidently contemplated 
or a school for secular education—which | by Section 46 of the Bill. No one had 
was even more distasteful to Roman | more clearly foreseen and predicted this 
Catholics—but they certainly would never | result than the present Prime Minister. 
build a purely Roman Catholic school. | Speaking in the memorable education 
The same would be the case at Manches- | debate on the 11th of April, 1856, the 
ter, Leeds, and other large towns. He | right hon. Gentleman said— 
held it to be an infringement of religious| ,, Sieh Mii Whi Gina cide akties, 
liberty, and contrary to the principles of | tion coalbeany setag for the beast of educa- 
the Bill, to allow the majority of a school | tion you sign the death-warrant of voluntary ex- 
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ertions. If this be the true tendency of 
the system which my noble Friend seeks to intro- 
duce, are we prepared to undergo the risk of ex- 
tinguishing that vast amount of voluntary effort 
which now exists throughout the country? Aid it 
you may ; strengthen, and invigorate, and enlarge 
it you may ; you have done so to an extraordinary 
degree ; you have every encouragement to perse- 
vere in the same course ; but always recollect that 


you depend upon influences of which you get the | 


benefit, but which are not at your command—in- 


fluences which you may, perchance, in an unhappy | 


day, extinguish, but which you can never create.” 
To the change thus predicted it, perhaps, 


was necessary that the country should | 


make up its mind; but, before they 
fell back upon rates, it would be well 
to adjust the incidence of taxation. 
It was in towns—in the poorest, the 
most dense and low parts—that educa- 
tion was most wanted. These were the 
very parts on which the rates would 
press most heavily. 
poverty increased, and work became 


slack, the labourers would flock to the | 


towns to find work or subsistence ; and 
the towns would have to educate their 
children. 
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In rural parts, as | 


It would be well, therefore, | 
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|the fees at 8s., and the rates at 11s., 
|making a total cost of £1 7s. for edu- 
‘eating each child, they would be far 
|within the mark. There being 132 
pence in 11s., there resulted this simple 
rule—the rate per pound multiplied by 
the number of pounds in rental value 
must equal 132 times the number of 
children. The children between the 
ages of five and twelve may be taken at 
14 per cent of the gross population, or 
1 in 7-3 of the population nearly, or in 
round numbers 1 in 7. They could 
| easily, then, ascertain the rate per pound 
to produce 11s. in any locality from the 
| Return of Parishes, No. 114, of 1868. 
In London, excluding the City, with a 
population of 3,000,000, and a rental 
value of £18,000,000, the rate to pro- 
duce 11s. per child would be 34d.; in 
Liverpool, with a population of 462,000, 
'and a rental value of £2,440,000, the 
rate would be 34d. ; in Manchester, with 
358,000 of population, and £1,642,000 
rental value, the rate would be 44¢.; 
in Birmingham, with a population of 
320,000, and arental value of £1,314,000, 


to glance at the working of a rating | 
system, by reference to some actual ex- | the rate would be 4}d.; in Leeds, with 
amples. He must premise that there|a population of 207,000, and a rental 
was in Olause 84 no limit of the rate} value of £731,000, the rate would be 
to 3d. in the pound; but merely an un- nearly 53d. ; in Oldham, with a popula- 
dertaking to pay out of the Consoli-| tion of 94,000, and £343,000 of rental 
dated Fund, the difference between 3d. | value, the rate would be 5d.; in Shef- 
in the pound and 10s. per scholar; any field, with a population of 185,000, and 
deficiency beyond that sum must be meta rental value of £673,000, the rate 
by the rates. In 1867-8 the grants were} would be nearly 53d.; in Plymouth, 
8s. 6d., the fees 8s. 6d., and the .sub- | with 62,000 of population, and £168,000 
scriptions 9s. 6d.; to which must be/| of rental value, the rate would be 7d. ; 
added endowments and money from other | and in Devonport, with a population of 
sources. It must also not be forgotten | 64,000, and a rental value of £131,000, 
that there was at present gratuitous per- | the rate would be 9}d. ; in Christchurch, 
formance of supervision and other du- | Spitalfields, the rate would be 7d., while 
ties. At present, the cost and the in-| the poor rate in 1864 was 2s. 24d.; in 
come were for the best-paying scholars ; | Dukinfield the rate would be 63d., while 
whereas those that would be added | the poor rate in 1864 was 4s. 0}d.; in 
would be from the lowest and most| Nantwich, 8}d.; in Weymouth, 93d., 
ignorant stratum. The percentage of | while the poor rate was 2s.; in Gram- 
cost would thus be increased, while | pound, 10d.; in Middleton, Derbyshire, 
the percentage of grant would be de- | 10d. ; in Stoke Damerell, Devon, 10}d., 
creased. Then, again, a number of| while the poor rate was 2s. 6}d.; in St. 








children would be sent to school who 
would be too poor to pay the school 
pence ; their fees would be remitted 
and cast upon the rates. The expenses 
of education thrown on the rates 
would thus again be increased. They 
would also lose the gratuitous perform- 
ance of local duties, and have to pay for 
a substitute for this willing service. If, 
then, they estimated the grants at 8s., 


Lord Robert Montagu 


| Bartholomew-the-Less, London, 103d. ; 
in St. Matthew, Bethnal Green, 9}d. ; in 
| Mile End, New Town, 103d. ; in Sedge- 
‘ley, Staffordshire, 10d.; in Norwich 
Union, from 10d. to 1s. 1d., the poor 
|rate having been 2s. 93d.; in North 
| Shields 1s.,the poor rate having been 
3s. 113¢.; in Alfreton, Derbyshire, 
| 1s. O§d.; in Cheriton, Kent, 1s. 14¢.; 
|in Pilsworth, Lancashire, 1s. 2d.; in 


| 
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Aldershot, 1s. 33d.; in Farnborough, 
Hants, 1s. 4}d.; in Lower Llansamlet, 
1s. 9}d.; and in Lower Baglan, Glamor- 
ganshire, 2s. 1}¢. These examples 
showed the amount of rate to which 
persons would be liable. Care ought 
therefore to be taken to remove the un- 
equal incidence of taxation before the 
rates were imposed. If not, the rate 
would be unpopular; the school Board 
would shrink from doing what the rich 
were now doing; and there would be no 
voluntary energy, and no subscriptions to 
fall back upon. As a remedy for this they 
should embody in the Bill a clause of 
12 Viet. c. 50, s. 18, (which related to 
Canada), exempting from the rates, to 
the amount of their subscriptions, those 
who supported an efficient school. The 
last point to which he would refer were 
the Census clauses in the Bill. The 
operation of the Bill in each locality be- 
gan with a Census; and the action was to 
be maintained by an annually recurring 
Census. The Census was, in fact, ‘‘ the 
be-all and the end-all here.” With this 
he had no fault to find, except that he 
considered that the powers were insuffi- 
cient, and would therefore either be in- 
effective or misleading. The Privy 
Council had now greater power over 
those schools which were under it, than 
it would have over the various unaided 
and private schools throughout the 
country. Yet what appeared from the 
Tables of Statistics of Inspection in the 
Reports of the Committee of Council ? 
He would take the last Report as an 
example. There were 268 annual grant 
schools, and 387 building grant schools, 
in all 655, which, last year, sent in no 
sufficient Returns of income and expen- 
diture, although required by the Privy 
Council to do so. Again, out of 689 
simple inspection schools, there were no 
Returns of attendance from 360, and no 
Returns of accommodation from 149. If 
these Refused or omitted to send Returns 
when required by the Department under 
whom they were, still more would the 
masters and managers of unaided and of 
private schools disregard the overseers 
of the Vestries, who were not even given 
a power of entry, by the Bill. A master, 
when asked to fill up a Return, might 
answer—“‘I have got on well enough 
without aid until now, and I will brook 
no Government interference in the fu- 
ture.” What was the only penalty in 
such a case? His school would not be 
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noticed. But that was the very thing 
which he intended; his only desire was 
to be left alone and not be interfered 
with. The late Return of education in 
the four towns bore out what he had said. 
These Returns had been obtained through 
the registrar and sub-registrars of each 
district, and Mr. Fitch said (p. 17)—‘‘No 
other public officers would, in my opi- 
nion, have done the work with nearly 
the same completeness and ease.” Yet 
in thirty-four cases in the four towns 
alone (p. 2), no Return was given as to 
the sources whence the funds for the 
support of the schools were derived. In 
108 cases (p. 12), there were no Returns 
as to the religious body with which the 
school in each case was connected. In 
482 cases (p. 10), no answer was given 
as to the number of teachers. And in 
1,784 cases in those four towns alone, 
information was refused as to the 
amount of school fees. What better fate 
would attend a Census under the Bill? 
In 1851 the Registrar General had made 
a voluntary compilation, with the aid of 
30,610 competent and practised enume- 
rators, of the amount of education 
throughout the kingdom. Yet this Re- 
turn, as it was not based on sufficiently 
stringent statutory powers, had settled 
no controversy and determined no doubt. 
The Commissioners of 1861 had accepted 
that compilation as their basis ; and they 
also procured Returns through the vari- 
ous Diocesan and Nonconformist Boards. 
Yet their assertion that there was a school 
nearly everywhere, and that every child 
attended school at some time (pp. 85, 86, 
and 301), had not been believed; and 
their estimate of educational deficiency 
in 1861—namely, that only 120,000 chil- 
dren (page 84) were not receiving edu- 
cation, had not been received. In 1861 
Parliament (or rather Lord Palmerston 
—the same thing as far as the other side 
of the House was concerned) had refused 
to include education in the Census of that 
year. This was most unfortunate. The 
remedy he proposed in this case was to 
include education in the Census of next 
year; this would be easier, less expensive, 
more accurate and more authoritative 
than any partial Census under the Bill. 
In order to give time for compilation, 
he would also suggest that the one year’s 
grace should be extended to two years. 
While suggesting improvements in the 
Bill he must not be understood as op- 
posing it ; on the contrary, he suggested 
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the people of England speedily, than that 


improvements because he wished to make 
it more effective. They had not done | all the advanced views they held should 
much to destroy the existing system or | be at once contained in the Bill before 
to stop the progress of education; they | the House. It was his desire that the 
had acted fairly by the Church and all | elements of education should as speedily 
the religious denominations; and if he | as possible be placed within the reach of 
could think that the present Bill would | every child in England. It was upon that 
be a final settlement of the question he | ground that he had gained his seat, and 
would accept it heartily as a compromise. | he felt that this Amendment would in the 
But one step always brought about ano- | result stave off that desirable result. The 
ther step. Every law and institution | Government were anxious, in order to 
changed or educated the people. As/| bring every child within the reach of 
soon as it was established the people no | education as quickly as possible, to use 
longer stood upon the same ground. | existing appliances, and in their eager- 
Theremight at first be resistance to a law; | ness to attain it they had, to a certain 
but they soon quieted down, they ac- | extent, overlooked sectarian differences ; 
cepted it, they became accustomed to it. | but from what he had heard from the 
What they formerly fought against be-| Government he saw no reason to doubt 
came a habit or a part of their minds. | that the object of the Amendment might 
Then the party of change—that is, the | to a certain extent, be attained in Com- 
revolutionary party—were ready to agi- | mittee. He believed the right hon. Gen- 
tate in favour of a further change; and | tleman (Mr. Forster) somewhat misun- 
thusthenation proceeded in itsdeclension. | derstood the ironical cheer last night 
But now the Government had the matter | which followed the statement that the 
in their own hands. The Revised Code | Bill had met with the support of the other 
had to be reconsidered. But the New| side of the House. There had been an 
Code must lie upon the table for forty | uneasy feeling since the Bill was before 
days before it could became law; that was | the House that the Government were con- 
to say, that it could not became the law | tent with being supported by the other 
until April 1871. Let them at once, then, | side, and that the province of the Oppo- 
reconsider it, and return to the liberal | sition, according to the sta’ement of the 
grants which were given before 1862; | right hon. Gentleman who lately pre- 
let them wait for the Census of 1871, | sided at the Board of Trade, was to pro- 
and they would find that, by that time, | tect the Government from the too onward 
the work which they all desired to see | advances of their Left. He believed the 
done would be done, and permanently | meaning of the cheer was that they were 
and well done. ‘only sorry that the Bill should have 

Mr. H. B. SAMUELSON said, he in- met with more support from Conserva- 
tended to vote against the Amendment, | tives than Liberals. In criticizing the 
and he was therefore anxious to explain | principles of the Bill he assented to al- 
the grounds on which he proposed to do | most everything that had been advanced 
so. No one approved more thoroughly | by the hon. Member for Birmingham and 
almost all the principles advocated by the | his Friends. He agreed with much of 
National Education League than he did; | the eloquent speech of the hon. Member 
but there was one thing for which he | for Stroud (Mr. Winterbotham); but he 
contended still more strongly, and that | did not think his argument was altgether 
was the cause of education itself, and he | in favour of the Amendment. He agreed 
thought that by this Amendment an | most cordially that school Boards should 
attempt was being made to stave off| be formed in every district, and at once; 
the question of education for the mo-| but he saw no reason to doubt that in 
ment in order that the promoters of| Committee the right hon. Gentleman 
the Amendment might gain the decision | would see it practicable to accede to that 
of the question exactly in their own |demand. He objected to what had been 
way. He should only be too glad if, in | stigmatized as the Conscience Clause, 
Committee, they could get the Bill in} and, in fact, to all such clauses, because 
such a shape as would fulfil all the con-| he considered them invidious. He did 
ditions demanded by the hon. Member | not say that difference of denomination 
for Birmingham (Mr. Dixon); but he was | would put the child on a different footing 
more anxious to get a good and sufficient | from that of the other children as far as 
measure of education, and to give it to | the master was concerned, but it certainly 
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would have that effect as far as his 
schoolfellows were concerned; and he had 
reason to know that these religious dif- 
ferences inflicted great unhappiness upon 
the children, and he hoped the clause to be 

roposed in Committee by the hon. Mem- 

er for Manchester (Mr. Jacob Bright), 
in relation to it would be adopted. He 
should also like to know why a pa- 
rent who objected to his child having 
certain religious teaching should be 
forced to send in his objection in writing, 
while the parent who accepted the pecu- 
liar religious teaching of the school was 
not to be compelled to send in his assent 
to that form of religious education in 
writing. He thought such a distinction 
was invidious and ought not to be agreed 
to by the House. With regard to the 
Amendment proposed by the hon. Mem- 
ber for Birmingham, he could never be 
brought to believe that the mere reading 
of the Bible and of Scripture history 
could possibly be regarded as sectarian 
education, because that was a class of 
religious teaching to which no Christian 
sect in the country could object. He 
thought that a time-table Conscience 
Clause would amply carry out the object 
of the hon. Member in moving the 
Amendment. If they determined on a 
Conscience Clause a ratepayer would 
have a perfect right to refuse to pay 
rates for denominational teaching diffe- 
rent to that to which he belonged, yet he 
could see no reason why he could not 
claim as a right to send his child to school 
as if he had paid the rates. School Boards 
should be elected directly by the rate- 
payers and not by Vestries or Town Coun- 
cils. Those bodies were frequently di- 
vided into political parties, and if the 
proposition in the Bill were agreed to in 
towns where Conservative opinions pre- 
vailed, the religious education in the 
schools would be in accordance with the 
principles of the Church of England, 
while in other towns where different poli- 
tical opinions were entertained the reli- 
gious teaching would be in aceordance 
with Nonconformist principles. In Ame- 
rica school Boards were invariably 
elected by the ratepayers directly and not 
through the intervention of any inter- 
mediate bodies. In touching upon the 
66th clause, now known as the Permis- 
sive-Compulsory Clause, he was anxious 
to express his belief that it was im- 
possible to have any efficient system of 
education without compulsion. Every 
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child should be obliged to take ad- 
vantage of the educational facilities they 
were about to place within its reach, 
and this permissive compulsion would 
not effect. On the other hand if it 
were left to the school Boards to de- 
cide whether compulsion was to be en- 
foreed or not, children might be com- 
pelled to attend schools to whose reli- 
gious tenets the parents objected. If 
children were to be compelled to attend 
school, a large amount of additional 
school accommodation would be re- 
quired, and he could not see why the 
new schools so to be established should 
not be of an unsectarian character. By 
this means the objection that if children 
were compelled to attend schools they 
would be forced into those of a different 
denomination would be completely met. 
The Educational Union considered it 
was a blot on this part of the Bill that 
it did not require the education of chil- 
dren as a condition of their employment 
to come in under the Factory Act and 
the Regulation of Labour Act. In Bir- 
mingham only 315 such children at- 
tended school, and in Leeds 1,212. In 
Manchester 823 children attended school 
under the Factory Act, and only eight 
under the Factories Act Extension Act 
of 1867, whilst schooling under the 
Workshops Regulation Act was not en- 
forced in Manchester at all, which showed 
that the masters preferred to employ 
children over the school age, whether 
they were educated or not, rather than 
employ them as half-timers. The In- 
spectors reported that not more than 
80,000 children throughout England ob- 
tained instruction under those Acts ; and 
of those 80,000 a very large proportion 
of them received, or were receiving, 
education of so bare and transitory a 
character, that when they reached six- 
teen or eighteen years of age they for- 
got nearly all they had learned. He 
did not, however, deny that those Acts 
had in their time been of infinite ser- 
vice. It had been suggested that chil- 
dren should not be allowed to be em- 
ployed until they had obtained a certain 
amount of education; but that course 
had been tried in the Mines Regulation 
Act, and had proved so great a failure 
that in the new Mines Regulation Act 
the present Home Secretary had omitted 
that provision. In his opinion children 


ought to be compelled to attend school 
until they should have passed whatever 
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should be determined upon as the school 
age. He opposed the Amendment be- 
cause he thought there was need of in- 
stant means being taken to provide 
education for the poorer classes. The 
Chaplain of the Birmingham Borough 
Gaol reported that out of 3,097 prisoners 
confined in the gaol during the year 
ending Michaelmas, 1869, of males, 
46°39 per cent were unable to read; 
74°60 per cent were unable to write; 
and 94 per cent were ignorant of arith- 
metic. Of females, 43-47 per cent were 
unable to read; 73°28 per cent were un- 
able to write; and 99°44 per cent were 
ignorant of arithmetic. In Liverpool 
during that year, out of 30,433 persons 
taken into custody, 12,241 could neither 
read nor write; 2,539 could read only; 
15,269 could read and write imperfectly ; 
and only 381 could read and write well. 
Were they, then, to wait until they had 
settled their sectarian differences before 
they provided good education for the 
people? In speaking the other night 
about sectarian differences, it was said 
that, if the Bill passed, the first squabble 
would be with respect to the appoint- 
ment of masters; but he knew, from his 
own personal knowledge, that such dif- 
ferences had already arisen. He knew 
an instance where a master for an ele- 
mentary art-school would have been 
elected had it not been discovered that 
he was a Roman Catholic; but how that 
could disqualify him for teaching the 
children drawing he was unable to say. 
He hoped the supporters of the Amend- 
ment had well considered that the effect 
of the Amendment if carried would be 
to arouse sectarian differences, and de- 
feat the passing of a good measure. He 
strongly advised them not to wait till 
they had settled their sectarian differ- 
ences before providing for the education 
of the young. It could not be denied 
that the criminal classes of this country 
were very largely recruited from the 
very children whom this Bill was de- 
signed to educate, and he therefore 
hoped they would accept the measure at 
once, and not run the risk of getting 
none at all. Religious thought had led 
to the formation of a number of different 
religious creeds. That was advantage- 
ous so far as it went; but the heart- 
burnings and jealousies originating out 
of these sects were to be deplored, and 
had caused considerable comment in 
foreign countries. It would not there- 
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fore redound to our credit if, owing to 
antagonisms and animosities, we failed 
to carry a measure of national education 
which would prove a boon to the whole 
|kingdom. He sincerely hoped that the 
hon. Member for Birmingham would 
withdraw his Amendment and help for- 
ward this desirable result. He believed 
that if the Bill passed it would create 
greater changes than were contemplated 
even by the right hon. Gentleman who 
introduced it. Everyone must admit 
the services rendered by the hon. Mem- 
ber for Birmingham, and the League of 
which he was the Chairman, to the cause 
of education, because they had that 
means of placing the question directly 
before the working classes, without 
which the Vice President of the Privy 
Council would not have been able to 
bring forward this advanced measure. 
Mr. CORRANCE: The right hon. 
Gentleman who introduced this Bill 
has spoken twice, the first time in ex- 
planation of it, and the second time in 
its defence, equally effectively, as I 
|thought. In the first speech delivered 
| by the right hon. Gentleman he thought 
| it necessary to enter into some explana- 
| tions of the reasons which have induced 
| Her Majesty’s Government to introduce 
|this measure. He spoke of the agita- 
{tion which has taken place, and also of 
|the antagonism which has sprung up 
| between men equally anxious to promote 
'such a cause with, as I thought, be- 
coming regret. I share his feeling in 
| that respect. We profess the same ob- 
| ject, the education of the people, and 
| even in our means to obtain it we differ 
‘only in degree. But behind this ques- 
‘tion, as all other questions of great im- 
| portance, lie some principles which ad- 
|mit of no abandonment, and which in 
| our consideration we dare not and can- 
| not neglect. Now, the right hon. Gen- 
| tleman, in adverting to such differences, 
told us that he should propose no com- 
| promise in such respects. I recognize 
|in the Bill its truth, and I am glad of it, 
for a compromise we could not accept. 
My reading of this Bill is this—it favours 
‘neither, at the expense of the other, at 
}all events. It offers a fair field and 
|equal éncouragement to increased ex- 
| ertion on either part. It will lead to an 
| extended result, and as that result will 
'be in the proportion of the efforts of 
| each to each, it will apply a test. Now, 
|if this is my reading of the Bili, the 
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inference is it is a Bill I can accept. 
The right hon. Gentleman furnished us 
with statistics of educational destitution, 
which I think admits of little doubt. 
We have had many such; but I confess 
what produced the greatest impression 
upon me were some contained in the 
report of the Society of Arts, partly, I 
confess, from what seemed to me the 
quaintness of the comparison set up. 
The first arrondissement examined hap- 
pened to be a suburban district well 
known to both—Ealing and Old Brent- 
ford, and in Table No. 1 we are given 
the result of an inquiry between the cost 
of beer per family and that spent upon 
education. It is thus set forth— 





























| BEER. 
e id the | Per Per 
roo at | family. | head. 
| | 
£ | £3.d.| £2.d. 
Old Brentford 21,320 1531 807 
Ealing . 8,400 | 700| 180 
PRIMARY EDUCATION. 
ie te, | Per | Pe 
latice F | family. | head. 
aia-tonagne | 
£84.) #4. | s. d. 
Old Brentford 1,095 610 | 157 | 3 1 
Ealing. 7465 4 125 | 2 6 


Well, set forth as an equation, it stands 
thus — Brentford, beer, £21,320 — 
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its behalf? Does he ignore the Scotch 
Bill of last year, and all the efforts made 
through the Revised Code to meet an in- 
creasing want? I think it betrays some 
forgetfulness upon his part. The hon. 
| Member has spoken with a bitterness 
| upon this question which we must deeply 
|regret—in terms which I trust will find 
‘no echo outside this House. He has 
|spoken of an existing system as one 
| which involved no national good faith ; 
|as one they could destroy, and ought to 
put an end to by some obviously ar- 
| bitrary Act. He has instanced church 
|rates, and he has instanced the Irish 
Church, and has asked what, after such 
Acts, is the limit of Parliamentary right ? 
| The limit of Parliamentary spoliation is 
(a thing I cannot pretend to fix; but I 
will at least assume that there still exists 
within this House a sufficient sense of 
Parliamentary responsibility to induce it 
to stop at this point. There is one ex- 
pression in the hon. Gentleman’s speech 
which explains the nature of his com- 
plaint—that large national endowments 
still remain to the Church. This, then, 
is the string of his complaint. I trust 
has the right hon. Gentleman will not 
|be deterred from his course by such 
|narrow criticism as this, and will hold 
him justified when he makes use of 
language like this— 

“ Hence comes a demand from all parts of the 
country for a complete system of national educa- 
tion, and I think it would be as well for us at once 
to consider the extent of that demand. I believe 

| that the country demands from us that we should 
| at least try to do two things, and that it shall be 
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£1,095 = plus beer, £20,230. No doubt no fault of ours if we do not succeed in doing them 


a most deplorable result. 
sume too much nor reduce it to a syl- 
logistic form—that Brentford is unedu- 
cated and beery—that Brentford is in 


England, and that all England is beery 


and uneducated ; but like the right hon. 


Gentleman, I leave the, example and | 


statement for what they are worth. But 


I will not as- —namely, to cover the country with good schools, 


| and get the parents to send their children to those 
| schools.” 
|And no less so in the principles an- 
| nounced, namely— 

‘* First of all, we must not forget the duties to 
the parents. Then we must not forget our duty 


to our constituencies, our duty to the taxpayers. 
And, thirdly, we must take care not 


the hon. and learned Member for Stroud | to destroy in building up—not to destroy the ex- 


has asked why this Bill is introduced, 


isting system in introducing a new one.” 


and he seems to think that there is some- | Upon the provision of this Bill let me 


thing premature in its present appear- 
ance in this House. It comes upon him, 
he says, with some suddenness. Surely, 
it betrays some ignorance on his part. 
Why, during the whole of his and my 
Parliamentary life it has been, in one 
form or another, before the House. Does 
he forget the Bill brought in by the 
right hon. Gentleman the present Home 
Secretary, and his persistent efforts upon 


offer a few remarks. ‘The first great 
change which this Bill will introduce 
into this system is one upon which the 
right hon. Gentleman says that he ex- 
pects some opposition. It is the cessa- 
tion of religious inspection by the State. 
Objections have been taken to this as a 
violation of certain contracts with exist- 
ing schools, a case of mald fides upon 
the part of the State. Well, the right 
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hon. Gentleman will, no doubt, be able 
to answer this. But as a question freed 
from such technicalities, I confess it re- 
commends itself to me upon many ac- 
counts. I think that the objections 
taken to it by the right hon. Gentleman 
are borne out by the Report—it is costly, 
it is the cause of great inconvenience, 
and it is unjust. Beyond this, it has, I 
think, come home to the minds of many 
that in such matters as religion we must 
no longer be dependent on nor perhaps 
seek the co-partnership of the State. It 
will be an advantage in some respects ; 
we shall develop the resources of an 
independent class. One thing I think 
under the circumstances before alluded 
to we may have a right to expect, that 
we shall have security under this Bill, 
for the entry of diocesan Inspectors, at 
least equal to those conferred upon the 
Inspector of the State, in all schools 
upon a Church of England base. The 
second important provision, as applied to 
our existing system, is the Conscience 
Clause, which the right hon. Gentleman 
will now introduce. No one who deals 
with it as a practical question will doubt 
the expediency of this. For of many able 
speeches which have been made, and many 
good reasons adduced, one, I think, is con- 
clusive as to this; without it, our system 
can have no pretension to be a national 
system ; it is the system of a sect. The 
hon. and learned Member for Stroud 
speaks disparagingly of this. He calls 
ita sham. Yet, mark the admission he 
makes in this case. He says, it is at 
least sufficient to prevent proselytizing 
the children. How, then, can it be justly 
called a sham? Concerning this I am at 
a loss. I am glad to find that the school 
fees are to be retained, both from the 
aid they will afford to the maintenance 
of schools, and, in some instances, relief 
to the rates; and also, unless we are to 
have some of the pet theories of compul- 
sion applied, for the effect upon attend- 
ance which they undoubtedly produce. 
But these are but the modification of an 
existing system, well known in effect 
and charted out, and of the scheme be- 
fore us they only form a part—the vo- 
luntary system, whose insufficiency is to 
be supplemented by the rate. Now, 
there is no doubt that this brings us face 
to face with the real difficulties of the 
case. It may come asa necessity; but 
it is a necessity I regret. Up to this 
time it has been presented to us with 
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such doubtful surroundings, clothed and 
accompanied by such repulsive belong- 
ings, secular instruction, compulsion, 
and the like, that perhaps it has scarcely 
had fair play yet. In the Bill of the 
Government it is divested of such attri- 
butes no doubt. It comes as a compli- 
ment paid in the case of a deficiency 
which the voluntary system shall have 
failed to fill up. Well, my hope must 
be this, that it will act as a stimulus to 
voluntary efforts, and thus obviate the 
want. But it is impossible to touch this 
question without further inquiry into 
certain points, and this has been brought 
before us by the Amendment which now 
stands before the House. If we have 
rates we must have school Boards, and 
these are to be formed out of Vestries, 
Town Councils, and the like. Now, it 
has been objected, with some reason, 
that such bodies are not competent to 
undertake such a task. Well, I think 
we must, most of us, entertain a doubt as 
to this. The right hon. Gentleman has, 
indeed, expressed a hope that, under 
certain circumstances, they might not be 
unequal to the task. He speaks thus— 
“I myself have known case after case in which 
a Town Council, or even a rural Vestry, has been 
a scene of squabbles until it had important duties 
intrusted to it, and then has risen to the level of 
those duties, even members who had not distin- 
guished themselves before having shown qualities 
of the existence of which their neighbours were 
not aware.” 
Well, let me confess I have but little 
faith in the existence of such unknown 
attributes, and still less their exhibition 
under such circumstances as these. Still 
less from what I have heard to-night. 
Nevertheless, let me call attention to 
this, that I cannot consider this ques- 
tion as one we can decide as yet, for it 
proceeds from the assumption that we 
shall levy this rate upon the basis of the 
poor rate. Now, pending the inquiry of 
a Committee upon the proper classifica- 
tion of these rates—and we may, at 
least, suspend our judgment at that 
point—the next objection arises under 
the terms of this Amendment, and that 
it has become a formidable one there is 
no doubt. The speech of the right hon. 
Gentleman confesses as much. He has 
counted on forbearance. He has counted 
on the desire to promote education. He 
has counted on profession. But it would 
seem that he has reckoned without his 
host. It would seem that the spirit of 
love of power, the spirit of bounded 
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self-love, or the spirit of religious dis- 
cord, is even dearer than this. Then I 
am under apprehensions upon this point 
—if under this guise, as I am obliged to 
recognize, from the tone of the speech 
we have heard to-night, if of malice 
prepense, and in pursuance of a de- 
termined course, this question is to be 
raised in every parish and town, then I 
am afraid we can scarcely look with 
confidence to the result. I regret that 
the appeal of the right hon. Gentleman 
should have met with such a response, 
and I still trust that of such sentiments 
we have heard the last in this House, 
and that this seed may not be sown in 
soil where such seeds are but too rife. 
And now upon this point I have another 
observation to make. There is another 
class who are, and must be, dependent 
for their education on these rates, and I 
cannot say that I am quite satisfied with 
the provision of the Bill in this re- 
spect. Except the. permissive power 
under Olause 24, to pay school fees— 
and this is confined to places where 
school Boards exist—I can find no satis- 
factory arrangement made for the chil- 
dren of parents receiving relief; and in 
so saying, I include both in-door and 
out-door relief. Now, considering the 
numbers, the helpless condition, and 
the real importance—economically and 
morally—of the education of this class, 
I do not think that this question has re- 
ceived sufficient attention; yet from a 
Report recently made it would seem 
that we have 54,000 children of this 
class, for whom most inadequate educa- 
tion is provided as yet, and for whom, 
as it seems to me, we do not attempt to 
legislate in this case. Taking the case 
of the out-door pauper first, it seems to 
me that upon the provision made we 
can place but little dependence. In the 
first place, it is permissive; and in the 
second place, it is confined to the places 
which enjoy the doubtful privilege of a 
school Board. The right hon. Gentle- 
man has mentioned the provisions of 
18 & 19 Vict. as applicable to this case; 
but, unless enforced as a condition, he 
is well aware ‘that the application of 
this permissive measure will not take 
place, and that against its enforcement 
as such, some considerable arguments 
may be adduced. Now, without at this 
stage attempting to suggest Amendments 
which may be hereafter discussed, I 
would only say that I think the right 
hon. Gentleman will recognize the ne- 





{Manon 15, 1870} 








Education Bill. 
cessity of some further % veagns upon 
e 


2014 


this point. I cannot even leave the mat- 
ter without a further remark—that no 
attempt is made to deal with the Union 
schools. Is the right hon. Gentleman 
satisfied with them in their present 
state? Is he not aware that they are 
held, by the best authorities, to be both 
expensive and bad? Is it not convenient 
that they should come under the com- 
mon control of the Educational Depart- 
ment, rather than that of the Poor Law 
Board as at present? When this is 
done, the question of separate district 
schools will follow as a matter of course. 
Why, at this time, of the advantages 
possessed by these, there can be no 
doubt; and we can appeal to an en- 
larged experience upon this point. Take 
the example of the metropolitan schools. 
Take those recently furnished by the Re- 
ports of the Inspector in those Northern 
counties of Leeds, Swinton, and Wish- 
dale, and the comparative efficiency and 
cost. Well, upon these points the Bill is 
defective, I think; and if I have felt it 
my duty to call the attention of the 
right hon. Gentleman to them, I think 
the importance of the matter will be 
sufficient excuse. Ooncerning the ques- 
tion of compulsion, he seems to Bal 
arrived at the point, whether its appli- 
cation should be direct or indirect; and, 
lastly, to what degree we can employ 
such a force. Concerning indirect com- 
pulsion, I think but little disagreement 
exists. Itis a question of degree only 
in this case; but not so when the com- 
pulsion of another class against this 
great objection must always exist. That 
it is absolutely impracticable would seem 
to me the least objection. The right 
hon. Gentleman says that he has not 
changed his mind upon that point— 

“ There is a point upon which, I confess, I have 
changed my opinion. I believe that last year I 
stated in this House that in America, although 
they had a compulsory provision, it was so rarely 
put in force as to be of no effect. Further study 
of the matter has convinced me that, while it is 
as seldom put in force in America as in the parts 
of Germany where a similar provision exists, yet 
it is acknowledged to have had a great effect, 
since it embodies a moral force which has made 
education more universal,” 

But as he said that it is useful in some 
degree to the extent to which it is not 
put in force, we shall not disagree much 
as to this point. For my own part, I 


uite concur with the observations of 
the Royal Commissioners, who tell us 
that until public opinion is sufficiently 
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enlightened to give it effect it will not ) of the great dangers which an unbridled 
work, and that so soon as this is so, it|democracy might bring upon a State, 


will be of no use. By the provision of 
this Bill, leaving its adoption and ap- 
plication to local bodies, I think the | 
difficulty is well met. The right hon. 
Gentleman, at the close of his able ad- 
dress, spoke of this question as one 
which met a material want. He tells | 
that in default of the intelligence which | 
education may be said to create, our | 
productive powers are incomplete. Upon | 
many the force of that appeal will not be | 
lost. But in his second address he says— | 





“ There is another consideration, and one which 
I think will appeal with greater force to net | 
Members of this House, namely—the necessity of | 
education as a moral and religious necessity, or a | 
necessity upon which both morals and religion | 
must rest.” 


In a Protestant country it must be so 
there is no doubt. But what are morals 
or religion without? The one a slavish 
fear of consequences, the other a super- } 
stitious belief. To a mind untrained | 
and unenlightened, what appeal can we 
make to fears which degrade, or pas- | 
sion which desolates? Reason is in} 
abeyance. The finest qualities of the 
mind are not easily called forth. Let 
me ask what value we can attach to such 
belief as this? It rises but little above 
superstition at best. Upon this ground, 
then, I say educate, and once more upon 
this ground let education include re- 
ligious belief. It is no education with- 
out. Educate if you will for material 
objects; but remember this—that edu- 
cation means more than this. It means 
that you raise the man at least one step 
above his merely material wants. Sur- 
rounded by his sordid attributes, it gives 
him still something you can expect— 
something which gives him self-respect. 
And yet there are those who talk of | 
education stripped of this ; education in | 
which religion shall have no part. Its | 
necessity has found champions out of | 
every camp—nay, that of Infidelity it- | 
self. What does Dr. Andrew Combe say | 

rey ~ cies Fel 
as to this? Dr. Andrew Combe says— | 


| 

“TI recognize implicitly the importance of re- | 
ligion to the welfare of society and to that of the | 
individual. Active religious feelings dispose a | 
man to venerate and submit himself to those 
moral and physical laws instituted by the Creator, | 
on which his own happiness and that of society | 
depends.” 


But a recent writer in the Westminster Re- 

view—a periodical not supposed to favour | 

the cause of dogmatic beliefs—in sight | 
Mr. Corrance 

















speaks thus, and that sentence is my last— 


“ But after all it is in the conscious and organ- 
ized education of the many that we must place 
our hope. We call lastly on the religious teachers 
of the people—those to whom the spiritual life of 
that people should be doubly dear—to merge all 
their differences in one common aim: that of 
developing for the whole nation one grand moral 
life. ‘There are those among them not unworthy 
of the trust. Away, then, with speculative tor- 
tures, proselytism, and jealous inquisition into 
the soulsof men. The national spirit is this day 
cast into the crucible. It may rest with you 
whether it comes out a festering mass of corrup- 
tion, or an eternal jewel fitted for the Master’s use.” 


Mr. KAY-SHUTTLEWORTH said, 
he was reluctant to intrude into a debate 
of so much importance the remarks of 
so new and inexperienced a Member as 
himself; but circumstances which had 
been brought under his notice by many 
Friends in the House induced him to 
think it was his duty to state briefly 
some conclusions at which he had arrived 
upon this Bill and the Amendment of 
the hon. Member for Birmingham (Mr. 
Dixon). He should state these conclu- 
sions with great diffidence in his own 
power to do them justice, but with a 
strong feeling of confidence in their 
truth ; because they had no: been arrived 
at without consultation with some who 
had the judgment and knowledge which 
he lacked, and especially with one to 
whose labours in the cause of education 
the House had on many occasions done 
justice, with a respect and kindness that 
he desired now to acknowledge. The 
answer to many of the objections urged 
against this Bill probably was that they 
were based on too gloomy a view of the 
manner in which the Bill would work. 
That was particularly the case with regard 
to the Conscience Clause, for the experi- 
ence of the operation of that provision in 
schools in the country proved that a Con- 
science Clause might be made very effec- 
tual. But he did not intend to enter upon 
many of the objections made against the 
Bill of his right hon. Friend. He would 
touch only upon three. There was first 
the objection—which really had much 
force and ought to be carefully con- 
sidered by the Government—that it would 
be in the power of a bare majority of 
the school Board to impose upon a 
district a school unsuitable to that dis- 
trict. He was convinced that his right 
hon. Friend did not intend that such a 
misfortune should occur in a single dis- 











2017 Elementary 


trict ; but the Bill was open to the ob- 
jection that a tyrannical majority in a 
school Board might, for instance, impose 
a Church school upon a Dissenting dis- 
trict. Now he doubted very much whe- 
ther, considering the growing common 
sense of the country, such an eventuality 
could possibly arise; but lest it should 
arise, he suggested to the Government 
whether it would not be possible to in- 
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troduce into the Bill a provision em- 
powering the minority in a school Board 
or district to appeal to the Education 
Department and enabling that Depart- 
ment after inquiry to declare that a 
school was unsuitable to the district in 
which it was placed. That small amend- 
ment might probably meet the first ob- 
jection. The second objection was that 
the effect of the Bill would be to revive 
church rate contentions, which had been 
put an end to by the abolition of com- 
pulsory church rates. It appeared to 
him that the school districts might be di- 
vided into four heads. The first included 
the districts in which sufficient school 
accommodation was now provided by 
voluntary efforts and the grants of the 
Edueation Department. The second 
were districts in which there was no very 
great deficiency of school accommoda- 
tion, and where that deficiency might be 
easily provided in the year of grace 
contemplated by the Bill. The provision 
that there should be a year of grace was 
one of the greatest importance, and he 
trusted that nothing would induce the 
Vice President of the Council to with- 





draw it from the Bill. The third class 
of cases was where a deficiency of school | 
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would venture briefly to remind the 
House that, after all, there would be no 
very great hardship in sending children 
to a denominational school, if there were 
provisions in the Bill which effectually 
secured the religious liberty of the parent 
to withdraw the child from the religious 
teaching. He thought it possible to 
introduce such a clause ; and if it should 
be found in Committee that the 7th 
clause did not meet the difficulty, he be- 
lieved that the Government would assent 
to any Amendment which would effec- 
tually secure the religious liberty of the 
parent. He would remind the House 
that cemeteries were in many towns 
paid for out of the rates—that one por- 
tion was devoted to one religious de- 
nomination and another to another ; that 
in many cases denominational chapels 
were built, and that no contention, or 
very little, arose in regard to these ceme- 
teries. A third objection to the Bill was 
this—A friend of his, well acquainted 
with the circumstances of the great 
Lancashire towns, had said to him that 
there would be in many of them none 
but rate -supported secular schools, 
while in adjacent school districts there 
would be only denominational schools 
voluntarily supported. After consult- 
ing the statistics bearing on the sub- 
ject, he had come to the conclusion that 
the deficiency of school accommodation in 
the large towns of Lancashire—he was 
not now speaking of Manchester and 
Liverpool— was not very great, and 
when it was said that the effect of the 
Bill would be the establishment of a 
system of rate-supported secular schools, 





accommodation, be it great or small,|it was apparent that two-thirds or 
would be found, and where it would not} three-fourths of the school accommo- 
be supplied during the year of grace.| dation required was already provided 
But in the great majority of these cases| by the denominational and other schools, 
he believed there would be no reasonable | aided by the Privy Council. The con- 
doubt how that deficiency could best be | clusion he came to, therefore, was that 
met. There would be a great many/ there would not be in these towns any 
districts in which it would be so apparent | violent and inconvenient contrast with 
that there was need in one case of a} the state of things in the country dis- 
Church school, in another of a Dissenting’ tricts around. From all he could learn 
school, and in another of an unsectarian|as to other points he thought that the 
school, that no contention upon the point | difficulty in the working of the Bill had 
would arise. The fourth class was that| been greatly overrated even in the rural 
in which these religious questions would | districts, and in the large cities. He re- 
arise and would be debated with great | gretted that the hon. and learned Mem- 
ardour. The elections in Town Councils} ber for Stroud (Mr. Winterbotham) had 
would sometimes depend upon them, | treated this as a party question. [Mr. 
and the difficulty which had been pointed | WinreRBoTHAM dissented, He was 
out did undeniably exist, although he} happy to have a denial from the hon. 
believed it had been overrated. He/ and learned Member of that statement; 
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but he (Mr. Kay-Shuttleworth) under- 
stood him to say that a new Church 
Establishment would be introduced by 
this Bill into every school district—a 
statement calculated to rouse religious 
animosities; and that was importing 
matter into the debate which he very 
much regretted should be brought in. 
He had also heard it said—and he be- 
lieved by the hon. Member for Birming- | 
ham (Mr. Dixon)—that the effect of this | 
Bill would be that Churchmen would in 
future be regarded with distaste by Li- 
beral constituencies, and that the result | 
of the measure would be to damage the | 
Liberal party at the next General Elec- | 
tion. In discussing this great question 
such matters, in his opinion, had better 
be left out. [Mr. Guapstone: Hear, 
hear!] So far as party was concerned, 
he, for one, if he could advance this great 
cause, was willing to incur any amount 
of party defeat or unpopularity. He con- 
fessed that he would rather lose his own 
seat, and would rather see the numbers 
of the Liberal party in that House di- 
minished — though he had the interests 
of the Liberal party thoroughly at heart 
—than he would consent to stand still | 
in this matter of education. He did not | 
believe that such would be the effects of 
the Bill, and he should regret if argu- 
ments of this kind had any weight with 
hon. Members. With regard to the 
Amendment, he felt that hecould assent to 
its language, nor did he see how the Vice 
President of the Council himself could | 
withhold his assent from its language. | 
The Amendment simply affirmed that | 
no settlement of the question could z 

| 








satisfactory or permanent which left the 
question of religious instruction in pub- 
lic schools to be determined by local au- 
thorities. He could scarcely imagine any | 
settlement of this question which could 
be in all respects wholly satisfactory ; 
but his right hon. Friend had to find 
out what settlement was least open to | 
objection and was least unsatisfactory. 
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for the Amendment. His reasons for op- 
posing it were four-fold. First, in its effect 
it was hostile to the second reading ; 
secondly, it was advocated on opposite 
grounds, one portion of its advocates 
objecting as vehemently to the views of 
the other as they both objected to the 
proposals of the right hon. Gentleman ; 
thirdly, it contained no proposal for the 
solution of the difficulty; and, fourthly, 
he was unable to discover any solution 
which was not far less satisfactory than 


| that offered by the Bill. He trusted that 


the House would go into Committee, 
having full trust in the right hon. Gen- 
tleman the Vice President of the Coun- 
cil. There was every ground why they 
should have confidence in the pledges the 
right hon. Gentleman had given. He 
had at heart the principle that no reli- 
gious teaching should be forced upon 
the children against the wish of the 
parents, and all that the House desired 
was that this principle should be secured 
by the Bill. If it should happen that 
after it had passed through Commit- 
tee this principle appeared to be inade- 
quately secured, then he should con- 
sider whether it was not his duty to 
vote against the third reading. Such a 


| result he could not expect; but he should 


be disinclined to assent to any measure 
which neglected to provide that no child 
should be made to receive any religious 
teaching to which the parent objected. 
He hoped the hon. Member for Bir- 
mingham, and those who acted with him, 
would not vote against the second read- 


|ing of the Bill. There was no fear that 


they would succeed in throwing it out, yet 
it would be a very unfortunate thing if it 
were to go forth to the country that 
there was a section of the Members, 
justly occupying a high position from the 
important action they had taken on the 
question, who were hostile to the mea- 
sure, and had attempted to throw it out 
on the second reading. Although they 
would be in a minority, they ought to 








Objection could be urged against any | consider what would be the effect of 
settlement, and none could be perma- | their obtaining a majority; they ought 
nent. He could not vote for the Amend-| to remember the speeches they had 
ment, however, and a large majority on | made for years in the country, at the 
that (the Ministerial) side of the House | conference held at Manchester two years 
had, he believed, come to the conclusion | ago, at the General Election, and dur- 
that, much as they might regret to differ | ing the useful agitation of the Recess; 
from their hon. Friends who had been | they ought to remember, how in all those 
doing so good a work in stirring the mind | speeches they had deprecated delay, and 
of the country upon the great question | had said that the time for action had 


of education, it was impossible to vote | come, and that we could no longer go 


Mr. Kay-Shuttleworth 
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on without such an educational measure 
as would bring a school to the door of 
every poor child in the country. It was 
acknowledged by the hon. Members for 
Birmingham and Stroud (Mr. Dixon and 
Mr. Winterbotham) that this measure 
contained provisions which, if the Bill 
passed, would bring a school and suffi- 
cient school accommodation within the 
reach of every child, and on that ground 
he would vote for the second reading of 
the Bill, wishing success to the Vice Pre- 
sident of the Council in his endeavours 
to inaugurate such a system of national 
education as had been the object of the 
labours of the friends of education for 
many years, and of which there never 
was so good a prospect as there was at 
present. 

Mr. BERESFORD HOPE: I must 
commence with expressing the pleasure 
with which I have listened to the able, 
temperate, and well-delivered speech of 
the hon. Member who has just sat down. 
So excellent a maiden speech is espe- 
cially gratifying and interesting to those 
who remember the services of that emi- 
nent man, the father of the general 
educational movement in England, whose 
mantle, while he still lives, has so 
worthily fallen on his son. I am 
sorry that I cannot speak in the same 
terms of the speech of the hon. and 
learned Member for Stroud (Mr. Winter- 
botham), which, though sweet and oily 
to the taste, will leave a bitter flavour 
behind. It is impossible to conceive a 
speech worse timed or struck in a more 
unfortunate key. Until I heard it, I 
fondly hoped that the present was a time 
of reconciliation, when earnest men, whe- 
ther Churchmen, Dissenters, or Secular- 
ists, instead of looking out for points 
of disagreement, were , eae seekin 
acommon ground on which they coul 
most completely solve the pressing prac- 
tical problem, how to educate the far 
too many uneducated children of the 
land. I look upon the Bill of the Vice 
President as an honest attempt to give 
effect to this one desire without ulterior 
object or subterfuge. I hope the great 
Educational Reform Bill will be carried 
during the present Session, for if it be 
not so—if it were now to miscarry—the 
question will be relegated to many future 
years of howling agitation, while it will 
become the battle-field of parties, and 
the sacred name of education, and still 
more sacred name of religion, will be 


{Mancn 15, 1870} 





Education Bill. 2022 


bandied about like a blue or orange 

at a borough election. If ety sg 
avoid this risk, there must be a little 
moderation in language ; a little charity 
for our oe ape ; a little belief that 
others who do not pronounce the same 
shibboleth as ourselves, may yet pro- 
nounce their own with a like strong and 
honest conviction that they are speaking 
the truth from their hearts. Even the 
most pious Dissenter, in his own estima- 
tion, may learn a lesson of toleration 
from Archdeacon Denison—that man of 
vehement convictions, but broad forgive- 
ness and chivalrous generosity. If the 
imputation, which has been scattered 
broadcast, shall be repeated, that Church- 
men and, particularly, the clergy in sup- 
porting the Bill are influenced only by a 
sense of their own dignity, and the hope 
of ulterior personal advantage, there will 
be an end to the hopes of peace which 
are now bright about us. Their support, 
given to various portions of the measure, 
is neither indiscriminate nor universal ; if 
it were so, it would have been unreal, 
and the child of panic, and not of rea- 
sonable thought. Indeed, the charge 
made against Churchmen, that they are 
looking to their own interests at the pre- 
sent moment, is exceptionally and pecu- 
liarly unjust, because the general support 
they give the Bill is an earnest of their 
intention not to stand on dignity, but to 
stand on the higher and unworldly ground 
of their being messengers of God’s truth. 
If the Church were simply standing on 
its dignity ; if it simply wanted to ride 
hard that social pride of which it is ac- 
cused ; if it wanted to trample on Dis- 
senters from some assumption of per- 
sonal superiority, it would not welcome 
a Bill which will place every denomina- 
tional school on the same level, no mat- 
ter what the doctrine of the denomina- 
tion may be, and no matter how incom- 
plete the theological or classical education 
of its pastor. Under a secular system the 
Church would preserve its social prestige 
and its intellectual vantage- ground ; 
and, if its spirit had been such as the 
hon. and learned Member for Stroud in- 
sinuates, it would have sided with the 
secular party. The principle of the Bill 
is to take stock of and to appraise all 
schools, and to admit those which are not 
found wanting to be Government schools. 
In order that we may appreciate how 
this will really work, I will look at a 
ease which no one here has yet dared to 
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face, but which I would welcome with 
gladness, that of an inefficient Church 
school being floated by a good and effi- 
cient Dissenting school, and the rector 
being saved from the infliction of a 
school Board by the minister of a Pri- 
mitive Methodist Chapel over the way. 
This is a case which may occur; Church- 
men face it, accept it, and are prepared to 
run the risk. The Bill involves the possi- 
bility of such an honest levelling of mere 
social distinction, and it rests upon the 
acceptance of the true and genuine re- 
lations which ought to govern us in the 
matter, that of proved efficient work in 
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clamation of resistance to any system of 
education, in which any percentage of 
schools, large or small, founded on re- 
ligious principle, are to be included. 
| That is the position to which the hon. 
Members have committed themselves, 
and they cannot get out of it. Nothing 
less strong can account for their rejection 
| of the huge existing machinery of deno- 
|minational schools. Let us put the 
| Church out of the question for a moment, 
{and take the case of a denominational 
}school belonging to some sect. In a 
| Wesleyan school, for instance, where the 
‘secular instruction is confessedly good, 








those branches of education of which | the children of parents not Wesleyans 
the State claims cognizance. For many | are not, as the Bill stands, to be detained 
years Churchmen have steadily resisted | in the school during the instruction if the 
the principle of an enforced Conscience | parents object, because there must be a 
Clause ; and I have no hesitation in say- | religious Conscience Clause ; and yet the 
ing that up to a late period that resist- | hon. Members would like, if they could, 
ance was right and justifiable, because | to exclude that school from national aid. 
it was a resistance offered in the name of | Nothing but opposition to the religious 
doctrinal religion to those who tried to | principle in any shape can lead the op- 
override conscientious convictions by a! ponents of the Bill to object in such an 
superior power assumed to be alto-| instance; and therefore I cannot under- 
gether indifferent to the truth; but, in | stand any other reason for the resistance 





the meantime, I believe that there have | 


been very few Church schools in Eng- | 


land in which a Conscience Clause has 
not been practically at work with ad- 
vantage to all engaged. I speak, of 
course, only of Church schools; while, 
on the other hand, I should rejoice 
to hear of any Nonconformist school 
which had, in the meantime, opened its 
door to the young Churchman, and scru- 
pulously protected him from the risk of 
proselytism—of any school in which, 
when the master began to give instruc- 
tion in the Westminster, or any other 
Confession of Faith, he warned all to 


whom such teaching might not be ac- | 


ceptable to depart, if so commanded by 
their parents. Still the confession had 
to be made by Churchmen of a change 
of policy; and has it not been made with 
a candour, generosity, and completeness 
on the part of those whose dignity might 
be mortified at the avowal, which ought to 
have secured it a different reception from 
that accorded by the hon. and learned 
Member? The form of virtual opposition 
to the second reading of this Bill is suffi- 


ciently alarming to those who wished to | 


see the question well settled; and the 
speeches of the hon. Members for Bir- 


mingham and Stroud are neither of | 


them at all calculated to reassure the 
timid, for they amount to a simple pro- 
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to the Government scheme, which would 
incorporate and combine the denomina- 
tional schools with the general system. 
Is it for the sake of uniformity, however, 
that the scheme is opposed? I will not 
waste a word on such an argument, for it 
would be as childish as it is monstrous to 
pretend that the great work of Christian 
|charity and energy exhibited for so 
{many years in the erection of and en- 
dowment of so many schools should all 
be sacrificed for a mere Chinese love of 
uniformity. To what conclusion, then, 
are we after all driven? To this, that 
on the part of the opponents of the Bill, 
nothing but one thing must be borne 
with, and that one thing is absolute op- 
| position to any system into which the 
|} supernatural element enters. The ex- 
isting schools are too well worked to be 
abolished for any minor reason, and it 
is well that the country shonld know the 
real motives which guide the antagonists 
of the present measure. Then they try 
to prop up policy by another argument 
advanced in connection with that noble- 
hearted but most unfortunate individual 
who is trotted up and down the House 
until it is a wonder that he has a leg to 
stand on—namely, the British work- 
|man. Our ears are deafened with the 
reiterated assertion that we have eman- 
oe the British workman, and that 
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he is a being particularly opposed to, 
and jealous of, priestcraft, and there- 
fore our old schools are to go down. In 
short, this independent British workman 
is set up as something between an 
avenging angel and a noble savage, to 
hew down the great idol of denomina- 
tionalism and to build up a magnificent 
temple of secularism. No doubt there 
is, and has been, a deficiency of edu- 
cation, which we all lament ; and so 
the British workman, not being so well 
educated as might be desired, is not at 
the present moment the best judge of 
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the education he ought to have; there- 
fore, in the interest of truth and justice, | 
I trust that the attempt to make capital 
out of the British workman, and use 
him as a leverage to revolutionize the | 
whole religious teaching in England, | 
may meet with the defeat it deserves. | 
The Bill is not perfect, and may be ca- 
pable of amendment, but the opposition | 
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Government will not abandon under any 
pressure. Is it likely that places in 
which heretofore the Church has done 
so little, would awake to vigour un- 
der the pressure of a vestry election? 
No; I believe that the clause is likely 
to tend as much to the advantage of 
Dissent as to that of the Church. But 
this particular clause is not now under 
discussion. The battle to-night is whe- 
ther Parliament will recognize the 
spontaneous zeal of all the religious 
bodies ; if it will be just to the old Estab- 
lished Church, which within the last 
thirty or forty years has wakened up toa 
new life of Christian earnestness ; and if 
it will, on the other hand, as completely 
and impartially acknowledge and confirm 
the active efforts during the last genera- 
tion of Wesleyans, Independents, Bap- 
tists, as well as of the Roman Catholics 
in the great towns of the North, all of 
whom have been, with a noble emulation, 


to it in its present stage is the work of| engaged in educating the children of the 
a discontented and disappointed faction. | poor, with a view no doubt in the first 
I trust the Government will be firm and | instance to their spiritual welfare, but 
successful, and in so saying I recognize | also with the intention of making them 





the fact that success will strengthen their | 
tenure of Office. But in these times it 
is the duty of patriotism to support any 
Government in doing right. The Amend- 
ment is dexterously drawn, and may be 
interpreted in as many ways as a Delphic 
oracle, while it has reference to éne of 
the most difficult parts of the Bill. On 
this I may have something to say at 
the proper time; but the form in which 
the Amendment is put before the House, 
and, still more, the speeches by which it 
is supported, preclude me from en- 





tering on it now, for I will not play the 
game of those who wish to defeat the | 


eventually good citizens, good workmen, 
and good fathers of families. The ques- 
tion is, will the House, in passing its 
measure of general education, recognize 
this magnificent monument of voluntary 
charity and earnestness; or will it, ina 
vague unreasoning spirit of mere uni- 
formity, or from worse motives—the ab- 
solute opposition to the teaching of posi- 
tive and dogmatic truth—sweep them 
away, discourage voluntary zeal, and 
set up instead a State-ridden system of 
cold and godless secular teaching ? 

Mr. MIALL said, he had listened to 
the speech of the hon. Member who had 


whole Bill. How the power given to local | just spoken—as he did to all his speeches 


Boards of settling the religious education | 
to be given in the new schools may work } 
in towns I do not discuss, but its working 
in rural parishes has been strangely ex- 
aggerated. What would be the country | 
parishes affected by the Bill? They} 
would not be those in which gage and | 
squire have been active, and in which | 
there are efficient schools, but parishes 
in which education is most defective or 
actually non-existent, where the squire 
and the parson have been negligent or 
parsimonious, or where there is no squire 
at all and a pauperized incumbent—pa- 
rishes which have been unable to help | 
themselves, even during the year of| 
grace—a provision which I hope the) 





—with interest, for there was something 
so kindly in his spirit, so innocent, and, 
if he might use the expression, some- 
thing so antique in his Conservatism, 
that he always instructed those to whom 
he was opposed. He felt thankful to 
the hon. Member for having brought 
out strongly those points of justification 
in favour of the Bin upon which, no 
doubt, hon. Members on the other side 
of the House were agreed. He must 
correct the hon. Member in one parti- 
cular. The hon. Gentleman spoke of 
the sectarian teaching of the Dissenters’ 
schools. Perhaps he supposed that the 
Westminster Catechism was taught in 
those schools. 
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Mr. BERESFORD HOPE said, he 
spoke of the Presbyterian schools in 
Scotland. 

Mr. MIALL: But the schools under 
discussion were the schools of England. 
And he might say that no sectarian doc- 
trine, no distinctive denominational doc- 
trine, was taught in any school of Dis- 
senters of which he had any knowledge. 
Nothing which was distinctive of Con- 
gregationalism, nothing which was dis- 
tinctive of Baptist views, nothing that he 
knew distinctive of Methodism was taught 
in any school, managed by the Noncon- 
formist bodies proper, or by Methodists. 
They could all meet together, and had 
done so for he knew not how many 
years, under the British school system, 
by which the primary elements of Chris- 
tian truth were instilled into the minds 
of the children, without any distinctive 
tenet or any sectarian bias whatever. 
Turning to the consideration of the 
measure now before the House, let 
him, in the first place, take his share 
of the responsibility, such as it might 
be, for the Amendment which had been 
brought forward to the second reading 
of the Bill. He was not present, it was 
true, at the meeting at which that 
Amendment was decided on, but he con- 
curred in it, and he concurred simply 
on these grounds—The Bill was a large 
Bill dealing with the education of the 
whole ‘country, and it was a Bill that 
embodied five or six principles of great 
magnitude, of several of which he 
heartily approved; but there was one 
principle, and that a principle of con- 
siderable magnitude, which he and all 
other Dissenters looked upon with dis- 
favour, and about that principle there 
clustered a great many questions con- 
nected with the religious management of 
the schools to be created under that 
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pressively before the House the fault 
they found in the Bill, and that they 
could not do, unless they raised the 
question on the second reading. Let 
him again take on himself whatever 
share of responsibility might be neces- 
sary in the sentiments which had been 
so eloquently expressed that evening by 
his hon. and learned Friend the Member 
for Stroud (Mr. Winterbotham), who 
had truly interpreted the feelings and 
opinions of Dissenters with regard to 
the Bill. It had been said of him that 
he had introduced party feeling into 
the discussion of that question; but 
he believed that his hon. and learned 
Friend had done nothing of the kind. 
He had simply stated to the Govern- 
ment and to the House facts which 
they all knew to exist, and which it 
would be far better for the House to 
understand, than to proceed to legislate 
on this great question in an unsatisfac- 
tory manner—unsatisfactory because the 
House was not in possession of the real 
facts of the case. The course of his hon. 
and learned Friend might be deprecated 
or might be justified according to the 
opinion of Gentlemen who sat on that or 
the other side of the House ; but his hon. 
and learned Friend had put his finger 
precisely on the very points on which the 
Dissenters of this kingdom would ground 
their opposition to the Bill. No doubt 
they were accused as sectarian, bitterly 
sectarian. Yes! But why was this ques- 
tion forced upon them at all? They did 
not ask Parliament to support their sec- 
tarian teaching; they asked simply that 
the education of the children of this 
country should be governed by large prin- 
ciples of religious equality. They had 
never requested that they should be put 
|in a position of superiority to Church- 


| men ; but they had hitherto been put 

















Bill, with which it would be impossible | in a position of practical inferiority. It 
for them to deal in Committee in a} was impossible—he did not want to find 
manner which would be satisfactory to | fault with anyone’s motives—but it was 
themselves or to their constituents. It} impossible, under the present system in 
was necessary to attack that principle, | which one body of Christians was asso- 
and to urge the grounds of their opposi- | ciated with the State and favoured by the 
tion to what might be called the denomi-| civil power, that they could put this 
national scheme at a time when their} educational question on a basis which 
opposition would be available, and when} would be satisfactory to all, unless they 
they could make their reasons thoroughly | abandoned something of those preten- 
understood. Everyone knew that when| sions which had generally been advanced 
they got into Committee, questions of| on this subject. He thought it only fair 
principle were usually frittered away,| the House should know that the speech 
and they thought, therefore, it was better | of his hon. and learned Friend the Mem- 
for them to state fully, fairly; and | ber for Stroud precisely stated the case, 
| 


Mr. Miall 
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although with perfect good temper, and 


therefore it was impossible to misunder- 
stand the position in which they were 
placed. He did trust that what he was 
now saying would be borne in mind 
with reference to this question hereafter. 
Now, one word of defence. They had been 
accused of faction. He thought the hon. 
Member for Cambridge University (Mr. 
B. Hope) said that they were a disap- 
pointed and discontented faction. He Mr. 
Miall) did not plead guilty to the charge 
of being factious; but he certainly said 
that they had been miserably disap- 
pointed—disappointed because they had 
expected other and better things. They 
remembered the legislation of last Session, 
and the principles which were then estab- 
lished with reference to the Irish Church. 
They remembered that the extension of 
the franchise had placed the question of 
education in a far more advanced po- 
sition, and they thought they were nearer 
in view of its satisfactory settlement 
than ever they had been before. They 
felt that they had a right to look to the 
present Government to place this great 
question of education on a basis which 
should be completely satisfactory to all 
parties. Now look at the curious posi- 
tion in which they were placed! The 
facts of the last few days were really of 
an instructive kind and character. Yes- 
terday and to-day a host of Petitions had 
been presented against the religious 
clauses of the Bill, and coming from 
where? They all came from the Go- 
vernment side of the House, and repre- 
sented the feeling which was entertained 
with regard to the Bill by persons of the 
Liberal party throughout almost the en- 
tire country. They had had Petitions 
presented also in favour of the Bill, but 
they did not come from the Government 
side of the House. Now, if they could 
settle that question it would be all the 
more satisfactory a settlement if they 
could co-operate with Gentlemen on the 
other side of the House, and there was 
no desire on the part of anyone on this 
side of the House to prevent that co- 
operation. Was it not odd, however, that 
all the discontent with the Bill should 
arise amongst the friends of Government 
throughout England? Was it notodd that 
the friends of Her Majesty’s Government 
were dismayed, and that their natural 
adversaries were radiant with joy? Did 
not his right hon. Colleague (Mr. W. E. 
Forster) himself feel a little conscious that 
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the position which he assumed on that 

uestion was somewhat an unsound one? 

id he not feel that he might perhaps 
have trampled on feelings which he did 
not suspect to exist, but which neverthe- 
less had shown, not only that they 
existed, but that they were in great 
force? Well, what they wanted was 
not to cast out the Bill. There was no 
wish, he was sure, on the Government 
side of the House in the breast of any 
hon. Member that the Bill should be re- 
jected, or that it should not be made the 

asis of a final settlement of the question, 
so far as a final settlement of it could be 
made in their time. He believed that 
| if it were possible to select a dozen men, 
representatives of all parties in that 
House, and to send them upstairs to 
consider those clauses of the Bill which 
affected religious teaching—he believed 
that in such a case it would be possible 
to introduce such a machinery as would 
effect the object they had in view. He 
saw no reason why they should not come 
to a conclusion—to such a conclusion, at 
all events, as would permit the Bill to 
be read the second time, and to pass 
easily through Committee. There must 
be concessions made somewhere. It was 
impossible that the Bill could be satis- 
factory as it stood. He believed that it 
would defeat its own object, even if it was 
settled upon the basis laid down by his 
right hon. Friend. He was sure that it 
would be a bitter disappointment to his 
right hon. Friend to find that the Bill 
did not work as he expected it would ; 
and he (Mr. Miall) implored him—and 
the Government of which he was a 
Member, and the right hon. Gentleman 
at the head of it, to consider whether it 
would not be possible so to alter that 
| principle of the Bill which had been se- 
| lected for disapprobation in the present 
| Amendment, as to solve this religious 
| difficulty in the House itself, and not to 
| send it down to be a source of perpetual 
|torment in the social relations of the 
people, especially in the villages. What 
| were they sent for to that House? This 
| question engaged public attention at the 
time of the election. He himself was 
| pledged by his constituents to vote for 
| unsectarian and undenominational edu- 
| cation. He believed that they could arrive 
| at a conclusion as to unsectarian educa- 
tion, if they were only to come to the 
consideration of the question with the 
determination to accomplish such a settle- 
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ment of it. And if they could do that, if| tains a due regard for the feelings of 
they could arrive at a friendly settlement | others, I do not regard it as a very va- 
on a basis which he was firmly persuaded | luable contribution towards the settle- 
existed, why then the Bill might easily | ment of this question. If there is any- 
pass through Committee and become | thing which is necessary to arrive at 
law before the end of the Session. He | that settlement, it is that an endeavour 
should be extremely sorry if a measure | should be made, at all events, to disarm 
for education should be endangered by | and mitigate the jealousies, the alarms, 
the principle—the false principle, as he | and the mutual distrusts of differing re- 
believed—contained in the Bill. Let them | ligious bodies—that we should make the 


et rid of that principle if they could. 

t all events, let them consider if they 
could not get rid of it. And having 
done so, he thought they should have 
then done their best towards the accom- 
plishment of the great object they had 
In view. 

Sm ROUNDELL PALMER: Sir, 
although the hon. Member who has last 
spoken expressed his willingness to ac- 
cept his full share of responsibility for 
the Amendment, I cannot but think, 
from the tone of the latter part of his 
speech, that if it rested with him we 
should be permitted to read the Bill a 
second time, and go into Committee upon 
it. In Committee the hon. Member 
would be able to make suggestions, pro- 
bably well deserving our consideration, 
and by which the difficulty now present 
to his mind as one of principle might be 
avoided. It isunfortunate that thatcourse 
cannot be taken; for in a great measure 
we are fighting in the dark over this 
Amendment, not knowing what conces- 
sions would meet the difficulty and satisfy 
those who support the Amendment. 
Principles have been brought into con- 
troversy in this discussion, and as some 
of them are of great importance, and have 
been stated with great distinctness, it is 
right that those who take part in the 
debate should address themselves to that 
part of the question, and make their own 


| least of these differences as far as we con- 
scientiously and honestly can; and that 
we should by our influence, and by the 
| language which we use on these public 
occasions, do all we can to remove such 
feelings from the minds of others. My 
hon. and learned Friend, I am sure, did 
not intend to create difficulties to in- 
crease irritation either in this House or 
outside of it, or to postpone the settle- 
ment of this question to a remote period ; 
but I must candidly say that many 
things fell from him in the course of 
that speech which lead me to fear that 
such may be its practical tendency. 
| My hon. and learned Friend said that 
| the intelligent co-operation of the 
people” was pre-eminently necessary to 
| the settlement of this question. I quite 
| agree with him. But what are the con- 
| ditions on which we are to secure that 
| intelligent co-operation, and to what 
quarter must we look for it? Surely, 
you cannot exclude from your contem- 
plation so great, important, and power- 
ful a body of people as those who are 
attached to the Established Church. Can 
you possibly expect to settle this ques- 
tion unless you meet on equal terms, 
and, so far as you can, on common 
ground, both those who belong to the 
Established Church and those who are 
connected with other religious denomi- 
nations? If you are willing to do that, 








views in that respect clearly understood. | you cannot possibly dictate your own 
That causes me to recur to a remark in | terms, which are entirely opposed to the 
the speech of my hon. and learned Friend | convictions of a large and powerful body 





the Member for Stroud (Mr. Winter- 
botham). I have seldom listened to a 
speech with such mixed feelings as I felt 
during that address. On the one hand, 
it was the speech of a personal friend 
for whom I have a great and sincere re- 
gard, and on that account there was 
much in it to which I listened with 
interest and pleasure. But in spite of 
its great power, the beauty of its lan- 
guage, and its tone, which was in many 
respects worthy of my hon. and learned 
Friend as an educated man who enter- 


Mr. Miali 


| of the people. If ever this question is 
| to be settled, you must endeavour to re- 
| concile their convictions with your own; 
|}and I cannot but think that the views 
| advocated by my hon. and learned Friend 
are such as never could be accepted as 
the basis of a common system of na- 
tional education by that portion of the 
people who belong to the Established 
Church. Further than that — if you 
desire the intelligent co-operation of 
the people—as want it you must—is it 
possible to refuse to look to those who 


} 
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have hitherto shown the greatest practi- 
cal interest in this question ?—I am not 
speaking of the Church only —I am 
speaking of all those religious bodies 
who have been concerned in raising the 
fabric of the existing system of vo- 
luntary or denominational schools. Is 
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were desired to be done, what would 
be the immediate effect of your attempt- 
ing to do it? Why, you would throw 
the whole of that powerful mass of zeal 
and all the persons interested in those 
schools into practical antagonism to your 
system. Instead of getting co-operation 


it possible to talk of the intelligent | and extension, and a truly supplemen- 
co-operation of the people without look- | tary system, you would introduce an 
ing, in the first instance, at all events, | educational warfare, with results which, 
to that great body of the people who | I am satisfied, would never accomplish 
have hitherto done the whole work, and | your object nor any other object that is 


have established all existin 
Surely, these are the practical friends of 
education? There may be other friends 
who have not yet contributed in an equal 
degree ; but you cannot set these aside 
as if as they were altogether in the 
wrong — as if their views and prin- 
ciples were to be left out of view, or 
ought to be superseded as soon as pos- 
sible! You cannot expect the intelligent 
co-operation of the people in a system 
which leaves out of sight and practically 
condemns all that has hitherto been 


done by those who have founded the ex- | 











schools ? | really for the public good. By the way, 


I should like to ask a question about 
the meaning of this Amendment, for 
among the other ambiguities in it one 
that struck me arises from its peculiar 
phraseology. It says— 

“That no measure for the elementary educa- 
tion of the people will afford a satisfactory or per- 
manent settlement which leaves the question of 
religious instruction in schools ’”—what schools ? 


| —“ in schools supported by public funds and rates 


to be determined by local authorities.” 


When I first read that I thoughtitreferred 
only to rate-supported schools under this 


isting system of voluntary schools, and | Bill, and that the local authorities meant 
the principle on which it has been | were only the school Boards proposed by 
achieved. Sir James Kay-Shuttleworth, | the Bill; and perhaps that may really 
in a Memorandum which he published | be the meaning of the Amendment. But 
two years ago, estimated the number of I find ‘‘ public funds” as well as rates 
children in State-aided and inspected | mentioned; and the term “local au- 
day schools at 1,250,000, and calculated | thorities”” appears capable of being ex- 
that in unaided schools there were | tended to the managers of those schools 
1,000,000 more. Speaking generally, | which are aided by public funds as well 
these are schools, which are not only} as those to be constituted out of the local 
voluntary, but also denominational. | rates. [Mr. Drxon intimated dissent. ] 
The residue to be provided for was esti- | I understand from the hon. Member for 
mated by him, I think, at 1,250,000; Birmingham that is not his intention, 
more ; so that you have got nearly two-| and I am glad to have that assurance ; 
thirds of the whole ground already; but there again the language of the 
covered by the voluntary operations of; Amendment, at least, involves a principle 
those denominational schools. My hon. | which would condemn assistance to exist- 
and learned Friend, although not think- | ing denominational schools from public 
ing they have been going on a good | funds, if the local authorities who ma- 
system—although practically condemn- | naged them were capable of determin- 
ing them and their system—has frankly | ing the question of religious instruc- 
admitted that there would be such a/|tion. Although not intended to have 
waste of power and of resources in at-| that effect, the language might be so 
tempting to set them aside, that he does | construed, and the principle, however 





not propose to do so. But it is evident 
that if you do not want to set them aside 
—if you wish to co-operate with them 
and with that system, you must adopt 
means which are in their spirit and ten- 
dency co-operative with and not antago- 
nistic to them. You must not seek to 
supplement them by a system intended 
to sweep them away, or absorb them 
and swdiow them up. For, even if that 





you may limit the words, goes to that full 
length. But I will assume it to be the 
opinion of the House that we ought to 
co-operate—that is, in good faith, to co- 
operate—in the spirit of good-will and 
not in the spirit of antagonism, which 
is, of course, no co-operation at all— 
with the existing system of denomina- 
tional schools. Well, if that is your in- 
tention—if your object is to cover the 
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ground which they do not cover, to reach 
the children whom they do not reach, to 
carry home by these combined means the 
opportunities of education to every child 
in the kingdom—how will you best pro- 
ceed to do that? I apprehend that 
manifestly your supplementary system 
ought to be local; because in that way 


it will be elastic, it will adapt itself to | 


the varying wants and circumstances and 


condition of the different districts to | 


which it is applied. Difficulties may exist 


in some districts which do not exist in | 


others; there will be wants in some places 
different from the requirements of others, 
and your system, therefore, should be 
local, in order that local wants may be 


met by those who understand them on | 


the spot, and who have to find the money 
to supply them. 
local authorities must have as much of 
freedom as you can possibly give them, 
consistently with such general principles 
as Parliament may itself see its way to 
define in the Bill. And if you wish that 
system to succeed, can that freedom stop 
short of enabling them to get the kind 
of education which they really want? 
I ask the House to notice that this 
is the very condition of the argument; 
because what is the meaning of all this 


discussion unless you believe that the | 


local authorities in many parts of the 
kingdom would desire to have religious 
instruction if they were permitted to 
have it; it is the condition of the argu- 
ment that in many places that is the 
thing which they want; and, of course, 


if it is only a question of the relative | 


majority in a divided community which 
is to determine this point, that is evi- 
dently a matter that may be arranged 
in Committee. Whether the majo- 
rity should be a simple majority, or 
should be fixed at two-thirds or three- 
fourths, or at whatever other proportion, 
is a question that may be fairly con- 
sidered in Committee. But it is, I re- 
peat, the very condition of the argu- 
ment that you assume that if you give 
them this power it will be used ; in other 
words, you must assume that the local 
authorities in many cases do want to 
have religious education, and. will have 
it if you allow them. Then do you 
suppose you will have the co-operation 
of this supplementary local system if 
you tie their hands behind them upon 
points to which they attach the greatest 
importance, and say they shall not sup- 
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Education Bill. 20386 


| ply their own real wants, such as they 
| ow them to be? Of course there 
|might be reasons for doing that; but 
}one thing is quite clear—it must dimi- 
jnish in the greatest degree the effi- 
| ciency of your system. And the practical 
| effect of such a scheme, on the assump- 
| tion which I make that in many places 
the preponderating majority of the local 
communities, knowing their own wants, 
would desire to have not a purely secu- 
lar but a religious system of education, 
would be that you would paralyze their 
zeal, destroy their interest, and would 
|not have their really willing co-opera- 
tion. The local authorities would not be 
willing to tax themselves, and it would 
be necessary to call in that interference 
\of the State—of the central governing 
power, which this Bill provides for in 
cases of emergency. But that would 
inevitably break down if you called it 
in on any large scale. What would be- 
come of the scheme of raising local rates 
all over the country for education if the 
| ratepayers in those places could not have 
their own way about it—if they were 
not to have the sort of education they 
wanted, and if a Department of the Go- 
vernment was to impose local rates upon 
them? Is it not perfectly plain that the 
whole country would be thrown into a 
flame, and that the system would soon 
break down under its own weight? It 
is contrary to the principles of our 
Constitution, and contrary to our sys- 
tem of government, to throw upon any 
|other authority than the local com- 
munities the determination of a ques- 
|tion of local taxation —if it is to be 
| determined at all. Safeguards to pro- 
|tect the minority no doubt Parliament 
|may and would provide; but if there 
are to be supplementary schools main- 
tained by local rates, you must give a 
| practical discretion to the local bodies ; 
,and if you do not allow them to have 
such an education as they want, they 
|will not be willing to tax themselves 
| for a different sort of education, and the 
State would be totally unable to compel 
| them to do it. I may be excused for.re- 
'ferring on this subject to an extract 
which I have made from the same Memo- 
| randum which I mentioned before of that 
‘eminent man, Sir James Kay-Shuttle- 
worth ; for surely no man brings greater 
experience or judgment, or a more fair 
and impartial mind to the consideration 
| of this question. He says— 


| 
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“A measure for establishing a rate-in-aid of 
school incomes cannot be successful in opposition 
to the feelings and opinions of the religious com- 
muniéns; and it would lack both stability and 
efficiency if it did not obtain the active co-opera- 
tion of the landed proprietors and of the intelli- 
gent and educated portions of the middle classes 
of rural parishes.” 

Well, these are the conditions which you 
must observe in your scheme. Anything 
adopted under the influence of any 
theory whatever—under the influence of 
any political organization whatever— 
which violates those principles and de- 
— you of that co-operation, would 

e fatal to the practical working and 
success of your scheme. You would not 
and could not get that universal system 
of national education which you want ; 
and if you superadded the element of 
compulsion, of which we have heard so 
much, it would become an intolerable 
tyranny. I say that without the least 
hesitation. We do not live, like some 
Continental nations, under Govern- 
ments which can do almost what they 
will in these matters. The Government 
of this country cannot force upon the 
people, who are to tax themselves for 
it, a system of compulsory national edu- 
cation which shall not be in accordance 
with the national sentiment and feeling. 
No jealousies or rivalries of Churches 
or of sects will make such a thing go 
down in this country. I have said 
nothing at present about my own views 
as to this so-called—and, I am afraid, 
truly called—religious difficulty. We 
have been in hopes, from a good deal 
that we have recently heard, that the re- 
ligious difficulty was diminishing, was 
disappearing, and approaching its van- 
ishing point. 
has expanded again into rather con- 
siderable dimensions during this debate. 
I own—and I say it with great regret— 
that I cannot think it now comes from 
those from whom it would formerly have 
been expected. We have heard much of 
unsectarian education. If the religious 
difficulty has been inflamed on this oc- 
easion, I think it is on the part of those 
who talk of unsectarian education. I 
want fairly to put this question to the 
House—Is the mind of the country, on 
the whole, in favour of the principle of 
religious education or in favour of secu- 
lar education? Now, I take two tests. 
One is that which I have already no- 
ticed—namely, this Amendment. If the 
mind of the country were in favour of 
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secular education, you probably would 
trust the local authorities. But this 
Amendment, which refuses to trust the 
local authorities, I cannot but think 
proceeds upon the view that, as a gene- 
ral rule, or at least in a large proportion 
of cases, the majority would be in favour 
| of religious education. And this is not 
| only to be implied from the expressions 
of the Amendment—the broad facts of 
the existing schools all show that the 
people are in favour of religious, and 
what, on the whole, is called denomi- 
national education. There is no doubt 
about it. The National and aided 
schools are denominational. The unsup- 
ported schools, although they may be 
very liberal, as the hon. Member for 
Bradford (Mr. Miall) showed, are gene- 
rally denominational. The British and 
Foreign schools, though not denomina- 
tional in the sense of being confined to 
any particular sect, nevertheless recognize 
the principle of religious instruction. 
In fact, throughout the country, wherever 
the spontaneous will of the people has 
enabled them to manifest what are the 
principles of education which they want 
and prefer, it has been shown in the 
shape of some form or other of religious 
education. Therefore, I say you have 
the important fact that that is the mind 
of the country, on the whole, at present. 
I do not say that in a sense exclusive of 
all secular schools, or condemnatory of 
them ; but I say the plain manifestations 
of fact are that the general want of 
the country is an education which is of 
a religious and not of a purely secular 
character. There is a remarkable his- 
| tory to which I may refer in connection 
with that point, and in illustration of it, 
which pnt em I might not have thought 
| of but for the manner in which the sub- 
|ject was referred to by my hon. and 
learned Friend the Member for Stroud 
(Mr. Winterbotham). My hon. and 
|learned Friend, seems to think that the 
| Irish national system of education is 
| the undenominational thing he wants. 
Well, if that be so—if something exactly 
corresponding to the Irish national sys- 
tem will meet the views of those who 
support this Amendment—I think our 
differences will not be so very difficult 
to reconcile when we get into Committee. 
Now, what is the history of the Irish 
national system? If it was originally 
designed upon the conception of a purely 
secular system, then I must say it is a 
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remarkable instance of the truth of the 
line of Horace— 


Elementary 


“ Naturam expellas furea ; tamen usque recurret ;” 


for the minds of the Irish people are 
such that it is impossible for such a sys- 
tem to work in that country, or I ven- 
ture to say in any other country where 

religion has the power which it happily | 

has in this. Now, what is the history | 

of the Irish national system? It was! 
designed to provide for joint literary | 
and separate religious instruction, to 
which moral instruction was afterwards 
added, but still in the same schools | 
and by public authority. There wast 
at first only one class of schools, called 
‘‘vested schools’’—that is, schools in 
which the fabric was vested in the} 
public authorities. But that class did | 
not satisfy the wants of the people, and 

the Presbyterians in Ireland afterwards | 
suggested the addition of a second class | 

of schools, which are called ‘the non- 

vested schools,” where private persons | 
supply the building, while the money to | 

pay the schoolmaster and to furnish the | 
books is, as well as in the vested schools, | 
principally found by the State. What) 
is the relative proportion of those two | 
classes of schools now? The non-vested | 

schools are to the vested as 4,000 to | 
1,000. In both classes practically 
throughout Ireland—I do not mean in| 
every “case—the priest or the clergyman | 
is the patron and manager, and appoints | 
the teacher. Under the rules the reli- | 
gious instruction is given according to a| 
time-table in both classes of schools. 
Sometimes it is given in the middle of the 
other lessons, sometimes before or after ; 
but with this distinction, that in the 
vested schools other religious teachers 
besides the teacher of the school, or, in 
other words, besides the schoolmaster 
nominated by the priest or clergyman, 
may enter and give instruction—which 
I believe in practice they never do. So 
that the religious teaching given under 
that system is practically given by the 
schoolmaster, though, according to the 
time-table, and at different hours from 
the hours of the other instruction. But 
the non-vested schools are under this 
rule which I will read to the House. 
The 9th rule of the Irish system says— 








“In schools not vested, and which receive no 
other aid than salary and books, it is for the 
patrons or managers to determine whether any, 
and, if any, what religious instruction shall be | 
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given in the school-room ; but if they do not per- 
mit it to be given in the school-room, the children 
whose parents or guardians so desire must be 
allowed to absent themselves from the school at 
reasonable times for the purpose of receiving such 
instruction elsewhere.” 

The manager or patron may practically 
determine what religious instruction is 
to be given in the school-room. That 
may be right, or it may be wrong ; but 
| the practical operation of it is, that in the 
greater number of the State-su ported 
schools in Ireland the Roman Catholic 
religion is taught, and in others the Pro- 
| testant religion, according to the tenets 
of the different denominations. To talk 


| of that not being in substance and prac- 
| tice very much the same thing as a de- 
| nominational system does appear to me a 


very difficult proposition to understand. 
So much for the result of the attempt 
| that was made to establish a purely se- 
cular system in Ireland. I do not know 
whether anybody thinks there is a purely 
secular system in America; but I have 
here a very interesting letter, which 
| appeared as recently as yesterday in Zhe 
Times, from Mr. Rogers, of Bishopsgate, 


| one of the most liberal and enlightened 


clergymen in the Church of England, 
and one who has laboured most effec- 
tually in the cause of education. Mr. 
Rogers says— 

“ And here I may remark that I was very much 
struck with the religious element in the American 
schools. The opening ceremony is a most edifying 
scene, well calculated to impress the children. 
The whole school assembled together in one room, 
a short psalm, read in the most reverent manner 
by the principal teacher, the Lord’s Prayer re- 
peated, and a cheerful hymn or song sung form an 
appropriate devotional introduction to the day’s 
work.” 

There is the spirit of religion, at all 
events, whatever may be the specific in- 
struction. I think, therefore, the prac- 
tical result is that we must go far and 
wide among religious nations before we 
can find that willing and intelligent co- 

operation of the people in this secular 
system about which so much has been 
said. Now, let me ask whether majori- 
ties in this matter have not some rights 
as well as minorities? Suppose a com- 
munity pretty nearly united in religion 
—or not much apart—thinking that they 
can very well reconcile the supply of 
education for their own wants, upon 
principles which they hold most import- 
ant, with a due regard to the consciences 
of the minority: has the majority no 
right to have the education it desires— 
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without having struck out of it what it 
considers the most important part? It 
seems most absurd to ex the en- 
lightened co-operation of the people or 
the success of any system of education 
if you will not concede that right to 
such majorities. Now, what is my idea 
of religious education? I do not mean, 
on the one hand, that the State is to 
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difficulty, because I do not really know 
what it is which, according to that 
idea, would be allowed or disallowed. 
In his able and temperate speech the 
hon. Member for Birmingham (Mr. 
Dixon) said a great deal which looked 
as if he would be satisfied with separate 
religious teaching in the school while the 





secular education was given at another 


proscribe a certain set of dogmas, or to} time. Well, that is a question of arrange- 
prescribe any set of dogmas—nor have} ment not very difficult in a religious 


lin view in my own mind any set of| school. 


dogmas at all; but what I have in view 
is this—that where morality is founded 
upon religious belief the two things are 
inseparable, and if you wish that which 
is the rule of life, the principle of con- 
duct, to be taught—which is of much 
more importance than any secular edu- 
cation—you cannot tie the hands of the 
teacher behind his back and tell him 
that he shall not speak of what he really 
believes, that he shall not refer to the 
highest sanctions for right and moral 
conduct, or to those truths and facts of 
religion which he believes to lie at the 
foundation of those sanctions. You can- 
not by any possibility lay down a law by 
way of exclusion or proscription against 
religious teaching in any formula what- 
ever, without running the risk of crip- 
pling that which is of essential and vital 
importance—the power of teaching the 
rule of practice and of life according to 
the sincere belief of the teacher. Of 
course, that rule is the foundation of all 
morality, and although, in a business 
point of view, sound instruction in every 
kind of useful knowledge is of the 
greatest importance, I venture to say 
that sound morality is the thing of most 
importance of all, both politically and 
socially. For my own part, I would 
rather that my child should be educated 
after the manner of the ancient Per- 
sians, who were only taught to ride, 
to shoot, and to speak the truth, rather 
than that he should be taught all the 
sciences in the world without the incul- 
cation of that moral principle which is 
involved in ‘‘speaking the truth.”” How 
can you, in a religious people, among 
a people who believe that morality is 
founded on religion, expect education in 
morality to prosper if the sources and 
foundations of morality are not left free 
in the hands of the teacher? I do not 
believe it possible. I come now to the 


examination of that other idea—the se- 
It presents even a greater 


cular one. 





Of course, in a school in which 
you have separate religious teaching by 
a man who believes in religion, it is cer- 
tain that all the other teaching will be 
given in a religious spirit; and if that 
be the only difference between the hon. 
Gentleman and myself, we ought to be 
on the same side, and not now discuss- 
ing this question. I observe that my 
hon. and learned Friend the Member 
for Stroud (Mr. Winterbotham), in har- 





mony with the sincere and touching 
words he uttered as to his own feelings 
| of reverence for the Bible—which words 
I have no doubt expressed the views 
| not of himself alone, but also of those 
|for whom upon this occasion he has 
| been spokesman—has placed the follow- 
ing Amendment on the Paper :— 

‘* In any school maintained wholly or in part 
out of local rates under this Act no religious in- 
struction shall be given or religious observances 
practised other than the reading of the Scrip- 
tures.” 


He would permit the Bible-to be read, 
and, to that extent, he would leave the 
question of general religious teaching 
with rate-aided schools to be settled 
by the local authorities in each case. I 
should have liked to hear from my 
hon. and learned Friend a clear state- 
ment of his own opinion, whether the 
| Bible should or should not be taught 
in the schools. That his sentiment would 
be in favour of it I see as clearly as 
possible; but, whether his theory would 
permit him to give effect to that senti- 
ment, I, observing his silence on the 
subject, entertain a great deal more than 
doubt. I wish my hon. and learned 
Friend would trust his heart more than 
his theories. A theory with which our 
own feelings and sentiments do not ac- 
cord is seldom sound or true and will 
seldom command the co-operation of any 
intelligent body of men. I would now, 
with permission of the House, say what 
I myself think about this secular instruc- 
tion. And first, let me remark that there 
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is all the difference in the world between| in which Plato in his Republic treats 
an armed and a friendly neutrality. 1I|the poets. They are received with the 
take it that the friendly neutral is the man | greatest honours, crowned with flowers, 
who will be with you as much as ever| and conducted with music and dancing 
he can ; the armed neutral is he who is| over the frontier, and put out of the 
all but an enemy. That applies most | land. That, I confess, appears to me to 
truly in this case. Indeed, if the House | be the sort of respect which is shown 
will excuse me, I will venture—because } to religion as an element of education 
the subject we are dealing with is a very | by those who say it shall find no place 
serious one—to refer to one of those | in any school supported out of the 
sayings which fell from the lips of Him| public rates. They are an instance 
to whom we all look as the teacher of of those who, because ‘‘ they are not 
all truth—‘‘ He that is not with us is| with us, are against us.” It has been 
against us,” and ‘“‘ He that is not against said, however, that we do not by any 
us is with us.’’ A secular school, founded _means cripple the resources of religious 
by persons who would prefer religious | instruction by excluding it from the 
education, in places and under circum-| schools, and requiring that all the in- 
stances which will admitof nothing better, | struction given there shall be secular. 
is friendly to religion and may be pene- | On this dee I should like to speak a 
trated by the spirit of religion through- few words of criticism in reference to a 
out its whole administration. I entirely | sentence in a speech recently delivered 
agree with the eloquent words of Bishop| by the Rev. Mr. Caldicott, an able 
Thirlwall, which are quoted in a recent | man, master of a school in Bristol, and 
speech of the Rev. Mr. Caldicott. They | a clergyman of, I believe, the Church of 
are these— |England. That rev. gentleman said, 

“I do not think that a school in which educa- | that religious instruction may be given 
tion is confined to mere secular subjects, is, there- | separately ‘‘ by the ministers of religion 
fore, of necessity irreligious. I believe it may be | gnd the parents, whose proper business 
a school of morals, as well as of learning ; acting | it is.’ I agree with him that the parents 








upon the habits and character by discipline, pre- | : - : 
cept, and example, and thus opening the way and | have a duty in this matter—and if they 


disposing the heart for an intelligent reception | discharged it better there would be no 
of religion.” | necessity for our discussing now, how the 
I remember many years ago in this| State shall supply the educational wants 
House saying that, looking to the pe-|of the people—and that it is one of the 
culiar circumstances of Ireland, I could | most sacred duties of ministers of religion 
not agree with those who called the Col- | to teach religion wherever they have an 
leges founded by Sir Robert Peel ‘‘ God- | opportunity ; but I protest utterly against 
less Colleges.”” They seemed to me to/ the notion that it is the proper business 
be as good institutions as the cireum-| of parents and ministers of religion only. 
stances of Ireland were susceptible of at| The real truth of the matter was very 
that time; and if that be so, there is no} well expressed some time ago by the 
necessary antagonism between a secular | Rev. Mr. Caird, a clergyman in Scotland, 
school and a religious school, between} who, in a well-known sermon on The 
secular knowledge and religion; but I | Religion of Common Life, said, in effect, 
cannot extend the same remark to that) that if religion is good for anything it is 
phase of the secular idea of education| good for everything: it should penetrate 
which proscribes and puts itself into op-| every part of life; there is no phase of 
position to religion. The Amendment| instruction which the religious spirit 
before the House, and the party who| will not and ought not to influence and 
support it are, as relates to this Bill, in| modify and colour. Therefore I say that 
a position of armed and not of friendly| the idea of telling children to learn 
neutrality, for the Amendment proposes | something useful in a secular sense at 
to cast out of the measure the power of| school, and to learn religion elsewhere, 
giving religious instruction, in places| is in substance to put religion in a point 
where it is practicable to give it, and| of view which is false, if there be any 
where it would be valued and desired by| truth in religion, and at the same time 
the people. My hon. and learned Friend | to teach the young to regard it in that 
has quoted some of the flowers of our} false light. Having said so much about 
literature, and I, following him somewhat, | the rights of the majority, I should like 
would remind the House of the manner} to say a very few words about the rights 
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of a minority. I entirely agree that those 
rights ought to be protected, and that 
there are a considerable number of se- 
curities for their protection which would 
still exist, whether the Bill were passed 
as it now stands, or in a modified form, 
the result of consistent and reasonable 
amendment. It is true that we have 
lately heard that the Conscience Clause 
is not of any value; and perhaps the 
hon. and learned Member for Stroud, 
who still has some faith in it, may soon 
find himself in a minority. It seems 
to me, however, that if the parents are 
satisfied, nobody else has any reason to 
complain. The children manifestly at 
that tender age are no judges either one 
way or the other, and if those who are 
morally and legally responsible for the 
children are satisfied 1 cannot see how 
anybody is injured. As to what has 
been said about the inconsistency of giv- 
ing a Conscience Clause and at the same 
time objecting to secular education, it 
is ae one of those cases where the 
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@ manner pape 4 inoffensive and un- 
objectionable to religious denomina- 


tions. We are told that the Grammar 
School of King Edward VI., in Birming- 
ham—an institution of perhaps a still 
higher grade than the Oity of London 
School—is conducted on the same princi- 
ple, and with precisely similar results. I 

ave had the honour to sit for two Eng- 
lish boroughs in this House, and in each 
of those boroughs I find an instance of 
what I am urging upon the House. 
There is in Plymouth a most useful and 
| efficient school—one of the best in the 
West of England. It ismanaged by the 
corporation, but there is no strife, re- 
ligious partizanship, quarrelling, or at- 
tempt to produce discord in the managing 
body; and the same remark applies to 
the school in the smaller borough of 
Richmond which I have now the honour 
to represent. On the contrary, it is my 
belief that the tendency of such bodies 
as vestries and corporations when they 
are met to discuss questions of common 





influence of the religious spirit, in the ; interest to them all will, in the long 
general conduct of the school, will ex-| run, be in the direction of agreement, 
tend even to those who are unavoidably | and, therefore, I look upon the power 
prevented from receiving the direct re-| those bodies will possess as being an- 


ligious instruction, The objection is 
purely theoretical. The Rev. William 
Rogers, in his letter to which I have al- 
ready referred, says— 

“The religious difficulty does not exist in the 
practical working of the school, and is never raised 
by the parents, who are perfectly satisfied if the 
general tone of the school is good and the children 
make progress in their secular learning ;” 
and, then, contemplating the possibility 
of there being some places in which a 
spirit of strife might arise, the rev. 
Gentleman proceeds— 

“ Meanwhile, the parents, who are the most in- 
terested, will take no part in the fight, and will 
continue to send their children to the school, if, 


the minority. There is another safe- 
| guard not to be lost sight of. I allude 
| to the clergy themselves, who will not 
wish that in these rate-established schools 
their office should be discharged for them; 
they would wish that the schools should 
be conducted on religious principles ; 
but they would not aim at making them 
clerical schools, not only because, as a 
general rule, they could not do it, but 
because they would desire the authorita- 
tive instruction of the children of their 
congregations in the catechisms and for- 
|mularies of the Church to be given 


| other safeguard for the consciences of 





in their opinion, it is a good one and satisfies their | under their own superintendence and 
requirements.” |control. But there is something even 
If that is the state of mind of the parents, | stronger than all that I have mentioned, 
there is no very great harm done to them | something which makes it appear to me 
or to their children. I do not, however, | that nothing can be more chimerical 
myself agree with those who think there | than the alarms which have been raised 
would be a practical tendency to per-|or than the suggestions which have 
petual strife in the working of this| been made as to concurrent endowment, 
Bill by the local authorities. I do not|or a revival of anti-church rate agi- 
think that such experience as we have) tation. The proposal made by this Bill 
of the conduct of educational institu-| has no more in common with the sup- 





tions by such agencies justifies that ex- 
pectation. The City of London School 
is conducted by the Corporation of Lon- 
don, and is a school where education 
is given upon religious principles, but in 


port of religious worship or the building 
and repairing of churches than would 
|be the case with any other measure 
| brought before the House in the ordi- 
nary course of business. In the nature of 
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things you can have no reasonable ground 
for apprehending that any great amount 
of sectarianism will be infused into the 


minds of poor children under the age of 


twelve or fourteen years. You will not 
muzzle the teacher, you will not prevent 
him—at least I think you ought not to 
prevent him— from teaching what he be- 


lieves to be true, according to the man- | 


ner in which he himself has received it ; 
but this is certain, that into the minds 
of these poor children, even if he tries to 
do it, he cannot convey theological de- 
finitions and distinctions, though he may 
instil some notion of those great facts 
and truths of religion which are generally 
agreed upon by all denominations of 
Christians, and upon which the practical 
dutiesof religion rest. I am putting aside, 
for the present, the question of catechisms 


and formularies, which is quite a dis- | 


tinct matter, and which you may, if you 
please, very well consider the propriety 
of allowing to be used or not. I put that 
aside. I am not now contending for the 
teaching in these schools of catechisms 
and formularies. 
ing against is the proscription and ostra- 
cism of all religion in the teaching of the 


school. You may depend upon it that no | 


harm can possibly be done. The minister 
of any persuasion will take care of the 
child as far as he can; but. whether he 
does so or not, I am at a loss to see 
how it is possible for poor children of 
twelve or fourteen years of age to be in- 
jured by any knowledge of religion they 
mayimbibe at school. They cannot be de- 
barred from going to the Sunday school ; 
and if the parents will do their duty they 
will learn much of practical religion, 
though perhaps not much dogmatical 
divinity or the tenets that separate one 
denomination of Christianity from an- 
other. The children cannot be made 
controversial divines. It is idle to talk 
as if they could. I said just now that 
there was no fear of anything like a re- 
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compulsion, who will not resist your 
dogmas imposed against his will, who 
will not denounce your scheme of educa- 
tion, coming to him, as it does, in the 
form of compulsion, as odious and tyran- 
| nical. There was a part of my hon. and 
| learned Friend’s (Mr. Winterbotham’s) 
speech which was very eloquent, but I 
do not think it was equally wise. It 
| was that portion in which he referred to 
the relative attitude of the Church and the 
Nonconformist bodies. The Church, he 
said, has the advantage of being estab- 
lished; the Dissenters, as a body, feel 
| themselves either actually or apparently 
| at some social disadvantage in compari- 
son with the Church; and some Church- 
men have spoken of Dissent in strong 
| terms of reprobation, coupling it with 
other evils to which I will not refer. I do 
not think it was worthy of my hon. and 
learned Friend, nor do I think it was 
conducive to the settlement of this great 
national question, to refer to those cir- 
cumstances. Of the facts which he men- 
tioned some are inevitable ; but as far as 
they are not inevitable I am afraid they 
will not be mitigated by such a mode of 
reference to them, as he has adopted, 
speaking in this Assembly. They are 
inevitable to this extent — that they 
represent and arise out of real differ- 
ences of religious opinion and real se- 
parations of religious communion among 
different bodies of Christians in this 
country. In some respects, probably, 
this separation may not be without its 
benefits, because each body is thereby 
stimulated to greater exertion, and a 
check is imposed upon abuses into 
| which, in the absence of such competi- 
| tion, they might possibly fall. Never- 
| theless, all good Christians must regret 
| the disunion which thus arises, whether 
|it be the difference of belief, the dis- 
|union of feeling, or the impediment 
| to what would otherwise be co-opera- 
tion in good works. At the same time 











vival of the agitation which we remember | we must acknowledge the fact that such 
against church rates if this Bill should | disunion does exist ; and, while that is the 
pass. But there is a way in which agita-| case, neither one side nor the other 
tion may be created, and it is a very | will be the better for mincing matters, 
simple one. Proscribe religious teaching, | or for talking hypocritically as to the 
impose your secular dogmas, make it the | relations between them. And, therefore, 
law that there shall be no religious | if I read or hear that any Dissenter has 
teaching in schools, and depend upon it | spoken of the Church in a manner not 
you will have agitation enough. There | in harmony with my feelings, I remem- 
is not a man in the kingdom, attached to ber that he is a Dissenter; I give him 
the principle of religious education who | credit for being a conscientious Dissenter, 
will not oppose your rate system and your | and though I may believe him to be mis- 
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taken—perhapsin some matters mere A 
mistaken —I recognize that these are 
subjects upon which men may honestly 
differ. I see in his mode of expression 
merely the representation—painful some- 
times, but in all cases honest—of his 
own actual attitude towards those from 
whom he differs. So long as on important 
subjects such differences exist— each 
man sincerely believing himself to be 
right—so long each must desire to in- 
fluence those over whom he has influ- 
ence, in accordance with what he believes 
to be the truth. But I beg to observe 
that if the Church were disestablished 
to-morrow—an end to which some of 
the observations of my hon. and learned 
Friend seemed to point—the same prac- 
tical division of religious opinion would 
still exist. Churchmen, though no longer 
enjoying the same temporal advantages, 
would still hold exactly the same reli- 
gious belief, would still be a great 
moral and numerical power in the State, 
and the difficulty of bringing about 
union between them and the Noncon- 
formists would remain as great and as 
pressing as it ever had been. Surely, 
upon this subject of education one would 
have thought, for the reasons I have 
given, that it might be possible for 
men to come together upon these terms 
—that where there was a majority, that 
majority should have its preponderating 
influence ; and where there was a mino- 
rity, that minority should have its due 
and sufficient protection; the object 
being a great, a national, and a common 
object. I own I should have thought 
that this was a point on which, by the 
efforts of good men, some approach to 
union might have been made—not upon 
the terms of proscribing that which 
both sides hold most dear, lest by possi- 
bility the scale should incline a little 
more in one direction than the other— 
but upon the terms of making the most 
of those points on which they all agree, 
of promoting that education of neglected 
children which is for the benefit of the 
whole nation, and possibly finding, in 
the long run, that there are a greater 
number of points on which they were 
agreed, than either of them had sup- 
posed. I own that it will be to me a 
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after all, they hold in common with our- 
selves, and which is dear to them as it 
is to us; and if, for the sake of an object 
so little in accordance with the best sen- 
timents and feelings of their own hearts, 
they now, at a moment like the present, 
run the risk of rendering impossible 
this great work of national education. 
Mr. AUBERON HERBERT said, 
that one advantage, at least, had been 
gained by the recent discussions through- 
out the country upon the subject of edu- 
cation, and that was that all persons, 
whatever their previous opinions, had 
become aware of the failure of the ex- 
isting system of education, and that a 
very large gap had been left unfilled. 
[**No!’] If hon. Gentlemen who dis- 
puted the statement would examine the 
Reports of the Privy Council for 1868-9 
they would find data to show that about 
1,500,000 children had either been to- 
tally neglected or were so unsatisfactorily 
educated that their education could not be 
counted at all. But it was unnecessary 
to slay a slain enemy. The question 
was, how the system had failed, and 
what lesson was to be learnt from its 
failure. It had failed, in his opinion, 
because it addressed itself to one-half of 
the people, and only professed to be a par- 
tial system; and because the State had 
transferred to other hands responsibili- 
ties which it ought never to have parted 
with. This great country, with a reve- 
nue and expenditure of something like 
£70,000,000 a year, had chosen, for a 
paltry sum of £400,000 a year, to aceept 
contributions from private persons, to 
enter into a sort of partnership with 
them, and to allow them to take out of 
its hands the greatest and most import- 
ant duty which the State could discharge. 
It was thought by those who defended 
the system that the State used those 
people; but he, on the contrary, be- 
lieved that they used the State. He ven- 
tured to put it te the House whether it 
would not have been simply impossible 
for this system to have lived a single 
day after the country had once become 
aware of its results, if it had not been for 
those most unfortunate vested interests 
which had grown up and prevented their 
forcing upon the State the discharge of 


matter of deep and sincere regret if the | its duty to those children who were un- 


general influence of the Nonconformist 
body should be thrown into the scale, for 
the p se of excluding from our schools 


the influence of that religion which, | 
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educated. The lesson they ought to 
learn in future was this, that in creatin 
a new educational system they shoul 
avoid the old evils. He had never been 
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in favour of sweeping away the existing 
schools. He did not like the denomina- 
tional system—he did not think that in 
any sense it had acted well for the na- 
tion, but he was perfectly content that 
the present denominational schools should 
go on in their present form. What he 
did ask was, that when at this moment of 
reconstruction they were going to build 
by the side of the old system, they 
should plant schools which would better 
express the principles that were in the 
minds of the people—schools that should 
be truly national, and should rise above 
all partiality and sectarianism. He now 
came to consider the Bill which the Go- 
vernment had placed upon the table. 
And let him, in the first instance, ex- 
press his sincere thanks for some of 
the provisions of the Bill. It was with 
great pleasure that he recognized in the 
Bill the principle of the school Board, 
the principle of a rate, and the principle 
of compulsion. He must also say that 
the principle of free schools—though 
they came into the Bill with a sort of 
apology for their place there—having 
once been seen on the blue paper of the 
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Government Bill would never be lost 
sightof again. The English nation in | 
these matters never went backward ; 
what they once gained that they gained 
for good. But he should be very sorry 
if they were not able to extend this 
principle to its proper and legitimate | 
development—the only development by 
which it could work successfully. He 
now came to consider the other clauses 
of the Bill which had given so much of- 
fence to those sitting on that side of the 
House—he meant the clauses that al- 
lowed a school Board to apply school 
rates to assist in creating denominational 
schools. He owned it was to him matter 
sometimes of amazement, sometimes of 
incredulity, and sometimes of despair 
to think of these clauses. He could not 
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destroy them. What would be the effect 
of these clauses? "What would, first of 
all, be their effect in the country dis- 
tricts? If they examined the state of 
the country districts, they would find 
that even at present the grant system 
worked very much in faveur of the Es- 
tablished Church. They had only to look 
back at the Returns from 1839 to 1868 
to see how much more the Church had 
profited by the educational grants than 
any —than all the other religious bo- 
dies put together. If they loooked 
back, they would find that the Church 
had drawn public money in that time, 
for educational grants something ever 
£6,000,000, while other bodies had 
drawn something under £2,000,000. For 
buildings the Church had drawn about 
£1,200,000, while the denominations had 
drawn just over £200,000. And if they 
examined the Return for 1868 they would 
find that 87 per cent of the money granted 
for buildings went to the Church. ‘Now, 
if these things were done in the green 
tree, what would be done in the dry?” 
What would it be when they applied 
their rates to the large number of Church 
schocls that were not now assisted by the 
Government, but which covered the coun- 
try ? The National Societyiaformed them 
in their report that there were only 330 
parishes in England to the inhabitants 
of which Church schools were not acces- 
sible. All these Church schools, there- 
fore, were waiting to be fed by the rate 
they were going to give them. Let him 
say, in the most distinct manner, that 
there was not the smallest cause of 
quarrel with the Church for making the 
best use of this system. She had a 
distinct right to do so. But could they 
expect the country to look with favour 
and approval on a system which worked 
so much to the advantage of the Church ? 
Could it be conceived that they would 
accept that state of things as readily as 
she did? Were they not guilty of unjust 








hon. the Vice President of the Council | dealing in establishing and perpetuating 
which had traced these clauses. He was | a system which worked so much in her 
perfectly certain, after his right hon. | favour? For what was the position of 
Friend’s declaration of last night, that | affairsas between the Church and Dissent? 
if he wrote them he did not write them | The Church was powerful, wealthy, with 





with his eyes looking across to the other | 
side of the House. He rather thought | 
that while his right hon. Friend slept 
some enemy came and did this—some 
enemy came and sowed these tares with | 
the wheat; but he hoped his right hon. 
Friend would join them in trying to 
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fashion and almost all the land in the 
country on her side. On the other hand, 
Dissent was poor, unfashionable, with so 
little of the land of the country in its hands 
that often it could not even get enough 
on which to build a chapel or a school. 
Was it fair with so great a difference 
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between the Church and Nonconformists | motive which mingled with their anxiety 
to continue a system which worked so |for the spiritual welfare of the working 
eminently to the advantage of the one |classes—some idea that they would be 
and so much to the disadvantage of | made safer members of society—more 








the other? How would these clauses 
work in the small towns? Religious 
results were perfectly uncertain; the 
only thing certain was strife, jealousy, 
and confusion. But when they came to 
consider the case of the large towns, he 
had very little doubt that, after a little 
time, they would work through various 
phases of unsectarianism to secular edu- 
cation ; and he believed those hon. Mem- 
bers who at present were most opposed 
to secular education would most grate- 
fully welcome it when they saw it at 
last established as the means of peace 
and co-operation. But he did ask why 


they were travelling by that road to such | 


anend? If there was anything to be 


learnt by experience, it was that Govern- | 


ment should not throw money down to 
be scrambled for—especially when it was 
to be applied to religious purposes. It 
was temptation enough for a sensible 
man when money came in his way; but 
when money was mixed up with religion 
it was enough to make men mad toge- 
ther. He knew that this proposal had 
been well received by the other side :— 
it reminded them of Church rates in 
other days. It was like a touch of the 
good old times coming back to them. 
He had heard both inside and outside 
the House a great many fears expressed 
about the consequences of secular edu- 
cation. They had also heard something 
of the growth of irreligion among the 
population, and they had even heard 
some expressions about ‘educated 
devils” and ‘‘intellectual apes.”” He 
regretted the use of such expressions. 
They were likely to call up among a 
certain portion of the people a feeling of 
resentment and bitterness. The working 
people did not consider that the monopoly 
of religion was in that House; they 
could not help seeing that the knowledge 


likely to respect the rights of property, 
jor privilege, or establishments—after 
they had been subjected to their formu- 
\laries. In many foreign countries there 
| was on the part of the working classes a 
|fierce and intolerant spirit towards re- 
ligion, which happily did not exist in 
this country, and he believed that that 
feeling on the Continent originated in 
this State interference. The people had 
this feeling—hon. Members might not 
value the instincts of the people very 
‘highly; but it had often happened in 
| history, and he ventured to think that it 
/might happen again, that the simplest 
instincts of the people were proved to 
|be right—at present they had this in- 
stinct— that if left alone they would 
|live peaceably together. They recol- 
lected the old bad religious laws by 
which they were almost driven to mad- 
ness, and they desired that the State 
| should keep back its hand and leave reli- 
|gion to broaden and work its own way 
among them. The people were not irre- 
ligious. They did not, perhaps, indulge 
in as great a number of formulas as 
many hon. Members did, but their hearts 
were open to the best and noblest 
appeals; there was no class to whom 
appeals in the name of all great prin- 
ciples could be made with a greater cer- 
tainty of an answer. But nothing had 
fixed itself more deeply in his mind than 
this—that unless religion were founded 
upon equal and impartial dealing, and 
upon justice, the line between religion 
and irreligion would be very narrow. 
| He could not help saying that he not 
| only sympathized with the fear that had 
been expressed with regard to the possi- 
bility of their having to deal with an 
irreligious difficulty, but he himself shared 
|in that fear. The sources from which that 
irreligion might spring, however, were 








which they desired to have themselves | not, in his opinion, those to which allusion 
was possessed by hon. Members who had | had been already made. It seemed to him 
used that knowledge for their own ad- | thateveryunequallaw which was put upon 
vantage, and they saw no reason why | the statute book—every law which ex- 
they themselves should not also possess | pressed intolerance—was a great irreli- 
it and use it for their advantage. He | gious lesson which penetrated deeply into 
ventured to say that the effect of this | the life of the nation, and which poisoned 
over-anxiety to connect religion with | all religion worthy of the name. He ven- 
education would call up the most unfor- | tured to re-echo the words of the hon. and 
tunate suspicions in the minds of the | learned Member for Stroud (Mr. Winter- 
working men that there was some earthly | botham), and to ask, with him, for secu- 
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lar schools, but he should be at the same| (Sir Roundell Palmer), who had stated 
time content, according to the plan put} that the question for decision was whether 
forward by the League being adopted, | it was desirable or not that a child should 
to leave the school Boards to decide whe-| be taught religion. Distinctly and em- 
ther the Bible should be read in their! phatically he (Mr. Herbert) declared that 
schools or not at the commencement of| that was not the question at issue—the 
the school hours. The proposal in the| question was simply who was to teach 
Bill to leave to the discretion of the| the child religion—whether the various 
school Boards the decision with respect | Churches or the State. In looking round 
to any particular religious teaching | the country, and putting aside for the 
could not be justly compared with the | moment the Church of England — with 
proposal merely to give them power to! which he should deal in a moment—al- 
decide whether or not the Scriptures| most all the Churches had sufficient faith 
should be read at the commencement of| in themselves and sufficient indepen- 
the school hours. He (Mr. Herbert) pro- | | dence and self-reliance freely and gladly 
posed to leave as little as possible to the | to undertake the work of teaching their 
diseretion of the school Boards, whereas | children ; but to that rule there was one 
the Bill, on the contrary, proposed to | great exec Yar pg the case of the 
allow them the widest possible discre-| Church of England; and when he re- 
tion. The principle to be adopted in| collected what was her wealth and her 
these matters was clear—namely, that| power, and her manifold advantages 
only that which was common to all was | | compared with those of all other reli- 
to be taught in rate-supported and| gious bodies in this country, he could 
State schools. There were difficulties | not help thinking that the air of estab- 
to be encountered in altogether exclud- | lishment had proved relaxing, and that 
ing the use of the Bible from schools| she would gain greater vigour if she 
which would at once suggest themselves| were to breathe the more bracing air 
to the minds of all hon. Members. It! of voluntary work. The question was, 

was difficult to draw a line against any | | who was to teach—not whether the work 
particular book ; and he might state that | was to be done or left undone. He had 
although a labourer might be exposed | spoken to many hon. Members who had 
to coercion that compelled him to send! been in America, and who had gone 
his children to a school where they re-| through that country with their eyes 
ceived religious teaching, he would find} open, and they agreed with him in be- 
no persons who would care to employ | lieving the general temper of the peo- 
compulsion to make his children attend | ple of that country was more religious 
the reading the Bible in school. He} than that of the people of this coun- 
would venture to say one word with re-| try. [‘‘No!’] Well, perhaps that was 
ference to the Conscience Clause as the|a matter that could not be determined 
basis of a system of national education. | off-hand; but there was one fact that 





The time was not long past when the} was unchallenged—that the develop- 
Conscience Clause meant tolerance and 
concession. When it had that value it 
had been asked for and it had been re- 
fused; but now, when the time for it 
had gone past, and when the value of | 
the clause had sunk in the estimation of 
the country, and when the country cared 
no longer for it, it was offered as the 
basis of the new system of national edu- 
cation. The Conscience Clause was in 
itself fallacious and illusory, for it was 
put forward as being the protection | 
of the weak, whereas it was only the 
strong and independent man who could | 
take advantage of it. In treating of 
the division of duties rendered neces- | 


ment of the Sunday-school system in 
that country was extremely remarkable— 


| it covered the whole country and reached 
|the greater part of the population. 


There was no fear, therefore, when we 


| asked our Churches to undertake the 


work of religious education, that they 
would shrink from the discharge of their 
duty. It was not merely for the sake 
of the Churches that he desired that 


| the distribution of the labour should be 


clearly defined, but for the sake of the 
State also. There were two maxims 
which should be laid down if it were 
desired that work should be well per- 


formed, and those were—first, that the 


sary by the secular system he must com- | work must be done by people who had 
O 


plain of the false issue raised by the | that single purpose be 


hon. and learned Member for Richmond | 
Mr. Auberon Herbert 


re them; and, 
secondly, that it must be done by 
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rsons who had single responsibility. 
Hitherto the State had not had that 
single responsibility, and those who had 
laboured at the work had not had that 
single purpose in view. It must have 
struck many persons, in the history of 
this and of other countries, society had 
always been ready to repress and to 
punish crime even with savageness, while 
it had been careless of instructing its 
citizens as to what crime was. He held it 
to be one of the first duties of the State to 
teach its children what were their rights, 
what were the rights of others, and 
what were their duties as citizens. This 
was what the State never had done, 
but which it ought to do if it took 
upon itself the responsibility of admin- 
istering punishment, When the neces- 
sity for this division of labour between 
the State and the Churches had been 
fully recognized it would be requisite to 
establish side by side with the old de- 
nominational, semi-charitable and semi- 
ecclesiastical schools, a new class of 
schools, upon which the nation might 
look with pride and affection. He be- 
lieved that the heart of the nation was 
very much like the heart of the indivi- 
dual man—it required something to love 
and to admire. At this moment it seemed 
to him, as regarded the great mass of 
the people, that there was no part of 
our institutions which they could look 
upon as their own. He wished to see 
growing up in this country an institu- 
tion which would be worthy of their 
affection. Feeling strongly that these 
new schools should be secular or strictly 
unsectarian it was impossible for him to 
vote against the Amendment of the hon. 
Member for Birmingham; but he had 
used expressions to his constituents on 
the first introduction of the measure, 
which, in his opinion, did not leave him 
free to vote against it. It was with re- 
gret he found himself in opposition to 
so great and important a measure of the 
Government. He came into the House 
to give that Government his heartiest 
support; but he felt he had a higher 
allegiance than that which he desired 
to render to his right hon. Friend at 
the head of the Government—and that 
was allegiance to those principles upon 
which he believed the future happiness 
and well-being of this country must 
depend. 


{Mano 15, 1870} 
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Education Bill. 2058 


this debate, I profess myself unable at 
this moment to understand the reasons 
which have induced the hon. Member 
for Birmingham (Mr. Dixon) to raise 
the question in the shape he has chosen. 
Generally, when such a Motion is made 
—and we all remember many instances 
of it—it is accepted as a mark of the 
most decided hostility to the measure at 
which it is aimed; but I cannot impute 
that motive to the hon. Member for Bir- 
mingham, who expresses at this moment 
the newly-awakened zeal of the nation 
on behalf of the question of education. I 
could understand the matter if the hon. 
Member had detected in that measure 
some one principle on which it is based 
and without which it could not exist, 
which appeared to him so wrong, so un- 
just, so deleterious, that he found it 
necessary to pick out that single principle 
fer special reprobation. But the hon. 
Gentieman himself and I shall be agreed 
on this, that the principle which he has 
selected out of the many contained in 
the Bill is, as compared with the main 
scope of the measure, rather one of the 
minor principles. The Bill is spread 
over a vast space, and embraces a great 
portion of the subject of education. It 
contains a great number of principles, 
which may be affirmed and acted upon 
quite independently of the single prin- 
ciple with respect to which the hon. 
Gentleman has raised this issue. There- 
fore, it is a great pity that our debate 
on this most interesting subject, on these 
provisions of so wide and comprehensive 
a character, should have been, for no 

ood reason that I have been able to 
oh limited to the mere outside or 
fringe of the question. Now, Sir, look 
at the importance of the points upon 
which I do not think I exaggerate when 
I say we are almost all of us, on both 
sides of the House, agreed in principle, 
and yet we are not permitted to go 
into them because of a difference upon 
one single point. This measure, in the 
first place, does away with denomina- 
tional inspection, and by that means 
greatly increases the force at the com- 
mand of the Government for the purpose 
of investigating the character of schools, 
and seeing whether they deserve sup- 
port. This would be a great economy 
in point of money, and what is more 
important I have no doubt would give a 
larger choice and opportunity of getting 
more efficient services than we obtain 
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now. That is a very great point; but|this Bill, and there is a still greater 
that is nothing compared with what | merit in it. The Government is now 
follows. At present we really have no | permitted to look at education as it is 
public education at all. Our public edu- | —a really national affair ; to divide the 
cation, or what is called public educa- | country into districts, after inquiring 
tion, is merely the humble and ancillary | into the state of education in every dis- 
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task, which the Government accepts, of 


following private benevolence and so- 
cieties which interest themselves to edu- 
sate the people. Instead, then, of lead- 
ing boldly, we follow timidly. It is plain 
that we are not allowed to give our 
money where it would be most needful ; 
we are not allowed to look at national 
education as a national question ; we are 
not allowed to look at the wants of one 
part of the country and to balance them 
against another. All we can do was 
to find out who wanted grants. Well, 
this measure will completely sweep 


' trict; to offer facilities to residents in 
| districts to supply their educational 
| wants; and if these educational wants 
‘are not supplied, to supplement them 
| by compulsory measures as a last re- 
sort. These are the merits of the pre- 
sent Bill, and I am not surprised that all 
these things have met with so much 
| support on both sides of the House. 
|The Bill is founded not on any abstract 
dogma, not on any theory which we are 
anxious to cram down people’s throats 
as to what will be the best system 
of national education, but it is based 
on English good sense; it appreciates 


away such a state of things ; or, rather, it | 
does better than sweep away, because it | what exists already, and tries to sup- 
shows that tenderness, fairness, and con- | plement and to improve instead of to 
sideration which I, for one, contend is| destroy. Well, then, is it not lament- 
entirely due to those who, out of their| able, is it not melancholy, that when 


own funds and private liberality, have 
founded the system of education which 
the country already possesses. No per- 
son could have been a more consistent 
opponent of the voluntary system than I 
have been; but I can render justice to 
those persons who, at great sacrifices, 
have raised many millions for the pur- 
pose of educating their fellow-subjects, 
and have taken upon themselves the 
duty which I have always thought was 
incumbent upon the Government. 
joice that this measure is framed in the 
spirit of justice, fairness, and gratitude 
towards such persons; and that instead 
of committing the unpardonable rash- 
ness of sweeping away the present state 


I re- | 


there is so much in the Bill we all agree 
| to; when so much has been got over in 
this matter; when hon. Gentlemen who 
‘complain most of this measure have al- 
most unanimously, as far as I can gather, 
given in their assent to the continuance 
|of the schools already in existence on 
| the same conditions as heretofore—is it 
|not, I say, most melancholy that we 
| should have passed aside all this, by far 
the larger part of the measure in which 
| we all agree, and that we should have 
| been, under the leadership of the hon. 
| Member for Birmingham, forced to 
| concentrate our attention entirely on 
the very narrow point which he has 
| raised? Is it not a pitiable sight? It 








of things, this Bill accepts all that has | reminds me of a fine herd of cattle in a 
been done hitherto, and steps in to sup- | large meadow deserting the grass which 
plement the present system and make | is abundant about them, and delighting 





good its shortcomings. Not only is the 
measure calculated to be a saving of 
expense to the public, but it must be 
deemed wise and prudent; because the 
present system of education, defective as 
it is, has been matured by long, careful, 
and incessant labour, and it would be 
the wildest rashness if, for the sake of 
any theoretical perfection or any imagi- 
nary necessity for at once emancipating 
education from the denominational sys- 
tem, we rashly in a few hours destroyed 
that which it has taken some four-and- 
twenty years to bring to its present per- 
fection. These are no small merits in 
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| themselves by fighting over a bed of 
nettles in one corner of the field. Our 
|agreement goes yet further. I do not 
apprehend any real difference of opinion 
amongst us on the point that when the 
| voluntary system fails there is nothing 
left for us but to eke it out by rates. 
We go as far as that, and we are agreed 
also that the rating of schools founded 
by rates shall be connected with the Go- 
vernment, just in the same way as volun- 
tary denominational schools now exist; 
that they shall be inspected in the same 
manner, and receive grants upon the 
same principle. But now comes the 
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question. Of course, with any volun- {which can be adduced against the mea- 
tary schools, where the money is col-|sure. It is said—and, indeed, it is im- 
lected by private individuals and found | possible to deny—that if you give that 
on the express ground that they wish to | power to the administrative body you 
promote secular or religious teaching, | must expect to see, as a result, that 
we cannot pretend to interfere. As long | which attends on such a power—namely, 
as we take this money for this quasi | considerable heat and contention as re- 
public purpose it would be unreasonable | gards the kind of religious instruction 
to dictate the nature of the teaching to |to beimparted. There cannot be a doubt 
be given in schools these volunteers had | that that will be the result. But it is 
founded; it would be more than un- | quite certain, likewise, that if a majority 
reasonable, it would be absurd ; because, | exercises power in any way the minority 
although you may put pressure on Go-| will be dissatisfied. This is a thing 
vernment institutions, a voluntary insti- | which is inseparable from free institu- 
tution will submit to only a certain | tions. Indeed, we who are so much wiser 
amount of pressure. The only effect of | than borough councils, vestries, and as- 
going beyond that would be to make the | semblies of that kind, cannot carry on the 
subscribers retire from a task which | business of this House without consider- 
proved so very hateful, and the institu- | able heat sometimes, and, after a divi- 
tion would disappear altogether. There-| sion, the minority does not always go 
fore, I think we have done wisely to | away quite as contented as the majority. 
content ourselves with two points, to| This, as I said before, is a result which 
assist the managers of voluntary schools! is inseparable from freedom, and the 
on condition only that they should sub- | hon. Gentleman (Mr. Dixon), therefore, 
mit to undenominational inspection, and | finds fault with the freedom proposed to 
that they should submit in all cases to| be given to these school Boards. I do 
a Conscience Clause. I think we may | not complain of that, for I am even will- 
fairly ask so much. I must confess, | ing to admit that there is much to be 
although I have not shown too great a} said against such a system. I should, 
leaning to the denominational system, I | however, like anybody to say what sys- 
should nevertheless feel great regret if| tem human ingenuity can devise for the 
the House should interfere any further | solution of this knotty educational pro- 
with private liberty in-this matter. I} blem against which there is not much to 
should be very sorry to see the proposi-| be said. After what has been said in 
tion carried out to forbid them to choose | the course of this debate nobody will 
catechisms or formularies in the schools. |} maintain that the secular system is not 
These schools have not been prompted | open to objections. Mind, I am not 
in many cases so much from a desire to | arguing the respective merits of these 
instruct the people in general topics as| various systems, but am merely endea- 
from religious zeal. Now, Sir, we come| vouring to show the impossibility of 
to another point, and I have kept from | finding any system against which the 
it as long as I could. As I understand | most enormous objections may not be 
it, the chief objection is that the Bill of | raised. For example, there is another sys- 
the Government has been so framed that | tem which is free from a good many diffi- 
where it is found necessary to call into | culties—the system of separate religious 
existence a school supported by rates, | and secular instruction; but we all know 
the body which is appointed to ad-| very well that many objections have been 
minister the affairs of the school will be | urged against it, and that it has given 
allowed to decide what the religious rise to fierce contentions ever since the 
education given in the school shall be. | national system was founded in Ireland. 
More than that, the administrative body | Another system which finds great favour 
will have the largest powers conferred | with some hon. Gentlemen, and is also 
upon it. It may adopt the denomina- | entitled tothe consideration of this House, 
tional system, the secular system, the | is what is called unsectarian education. 
unsectarian system, or any modification | But I can well imagine the strongest 
of these systems. Sir, the whole head | arguments being adduced against that. 
and front of our offending in this Bill is | Personsmaysay—‘‘ Youtrytodistinguish 
that and no more. Now, I do not care | between dogma and precept, but, after 
to deny, in the least, that there are | all, what is dogma and what is precept ?” 
arguments, and arguments of force, | Such an objector maysay—‘ Ican under- 
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stand a total abstention from religious 
teaching, and I can also understand the 
teaching of the full doctrines of religion, 
but I cannot understand why a middle 
course should be adopted. Why you 

should put the Bible in children’s hands 
and yet abstain from teaching your own 
tenets is a thing I cannot understand, 
because under the pretence of making a 
selection from those parts of Christianity 
on which Christians nearly all agree you 
are in fact making a new religion, or 
kind of deism, which is different from 


{ COMMONS} 





the belief of any sect.”” Thus he might 
go on, and I am sure that no scheme 
has been, or will be, devised in reference 
to education against which interminable | | 
objections cannot be raised. And there- 
fore it is that we ask the House to allow | 
the Bill to be read a second time, in 
order that we may get over obstacles 
which present themselves in Committee. 
We have, I think, reason to complain 
that the House did not give us credit for | 
more sense than they have done. The| 
House seems to suppose that Her Ma- 
jesty’s Government, having devised this 
scheme for leaving the religious question 
to the decision of local Boards—a plan | 
which, at all events, will relieve this 
House from a great deal of trouble—had 
nailed their colours to the mast with 
respect to the most difficult and the most 
intricate subject in the world—a subject 
which is rendered a thousand times more 
difficult to deal with in consequence of 
the many different points of view from 
which it is regarded. Some hon. Mem- 
bers appear to imagine that we were so | 
presumptuous as to think that we could 
lay down exactly what ought to be done, 
and that no pressure, or reason, or argu- 
ment from any person, of however great | 
authority in the matter, could influence 
us in the least, or prevent us, to use an 
American expression, from “putting our 
foot down,” and insisting on the scheme 
being adopted in its entirety. Now, I| 
venture to say, on behalf of the Govern- 
ment, that nothing can be further from | 
the fact than such a representation. Most | 
of us, I am sorry to remark, are not quite | 
so young as we have been. We have}! 
seen a good many ups and downs in the | 
world, we have experienced many fail-| 
ures and reverses, and we ought to know | 
perfectly well that it is not by displaying | 
a spirit of narrow dogmatism or by per- | 
sistency in opinions we have once taken | 
up, that this great, this intricate, and | 
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this difficult question is to be settled. 
Therefore, I say that we have not nailed 
our colours to the mast in the sense in- 
dicated. We have, no doubt, raised a 
= that may fairly give rise to 

ifference of opinion. That question is 
before the House for their consideration ; 
but nothing can be farther from the 
wishes of the Government than that we 
should be understood as throwing the 
least obstacle in the way of discussing it 
in the freest and fullest possible manner, 
and even of amending it in any way the 
House may think proper ; for, instead of 
the Government clinging with dogged 
pertinacity to a particular view, there is 
not one of us who will not rejoice if any 
| hon. Gentleman should point out a better 
|way of promoting peace and concord, 
and of carrying out the object which we 
all have so much at heart. I hope we 
shall hear no more of any idea being 
entertained that the Government have 
nailed their colours to the mast that, as 
the hon. and learned Gentleman the 
Member for Stroud (Mr. Winterbotham) 
says, no concession will be made, and 
that we are determined to abide by the 
Bill to the bitter end. There is no such 
intention on the part of the Government. 
Everybody who knows anything what- 
ever about such subjects must be aware 
that there is nothing in the world so 
difficult as to provide religious instruc- 
tion for children which shall meet with 
a general and ready acceptance. There 
are so many different opinions on the 


| matter that it is not easy to get anything 


which shall afford the means of a com- 
mon settlement. But, Sir, that has been 
our desire. We have felt that every re- 
ligious denomination should be consulted 
in this matter, and that, if possible, the 


| question should be settled upon such a 


basis that no one sect would have it in its 


| power to go away and say it had gained 


a victory over its neighbour, or that one 
denomination could boast of having been 
placed above the other. That being the 
case, the only question remaining was, 
asto how this great end was to be reached. 
We have suggested one way, and the hon. 
Member for Birmingham (Mr. Dixon) 
has suggested another. What, then, 
can be fairer than that we should go 
into Committee and argue out the ques- 
tion as to who is right, and which is the 
best plan? The hon. Member for Brad- 

ford—not the right hon. Gentleman who 
introduced the Bill—said he thought a 





2066 
[ Cries of 


2065 {Marcu 15, 1870} Education Bill. 


dozen Gentlemen assembled in a Com- {posed to adjourn the debate. 
mittee-room upstairs could a settle | ‘‘ Go on !”” 

the matter. Iwas glad to hear the hon.; Mr. G STONE: The sentiment of 
Gentleman say so, for, knowing his in- | the House is in favour of continuing it 
fluence and ability, I am sure there is|now; but when the Motion for adjourn- 
no prophet whose prediction is more |ment is finally put, I would express a 
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likely to be verified. The hon. Gentle- 
man, however, went on to express his 


belief that the matter could be settled | 


in Committee of this House. If so, 
why do we not read the Bill a second | 
time and then go into Committee, instead 
of first going into Committee in order 
that we may read the Bill a second time? | 
The House will believe that I could well 
detain them longer on a subject which 
has occupied so much attention; but at 
this late hour I will not doso. I will | 
only make this remark, that nothing 
can be more admirable than the gene- 
rosity and benevolence of mankind. We 
find that men are ready to sacrifice their 
time, their money, their health, their 
ease, their most favourite occupations | 
and pursuits, for the purpose of benefit- | 
ing their neighbours. But the melan- | 
choly part of the matter is this—although | 
men will do all this and think nothing | 
too much to expend upon the cause they | 
support, yet, when you come to some 
little matter which has crystallized itself 
around their minds and has become a 
fixed dogma or theory, they will give up 
all that they have sacrificed their lives to 
attain rather than allow it to be ap- 
proached or meddled with. Do not let 
us act in that manner. We do not sit 
in this House to discuss religious ques- | 
tions, nor to inflame sectarian differ- | 
ences, but to endeavour to meet a press- | 
ing want of the people of England. This | 
Bill for the first time—I have long 
watched for it, and now I see it I am; 
glad—recognizes the undoubted duty of 
the Government of England to provide 
for the education of the people. This is | 
a great and noble object, that might 
stir any man’s heart within him and 
raise him above any smaller considera- 
tions which are apt to interfere with the 
performance of the noblest acts. Do not | 
let us be turned aside from that object | 
by small difficulties and jealousies, which, | 
if we will only meet each other in a_ 
spirit of consideration, I am perfectly | 
satisfied will disappear. 

Mr. VERNON HARCOURT moved | 
the adjournment of the debate. | 

Mr. GATHORNE HARDY asked to 
what day the right hon. Gentleman pro- 


VOL. CXCIX. [rump serres. } 


| 


‘hope that the debate may be continued 
jon Friday. It cannot be closed to-night; 
but I think, from the state of the busi- 
néss on Friday, it could be resumed on 


that evening. 
Sm JOHN PAKINGTON said, he 
had abstained from making remarks on 


‘the Bill, because he was unwilling to 
|oceupy the time of the House in order 
‘to play into the hands of the section of 


the House who were meeting the Bill by 
a course which, if not irregular, was 
certainly unusual. He was glad to hear 
that the right hon. Gentleman intended 


| to resume the debate on Friday evening ; 
| but he wished to mention that the first 
| Notice on the Paper for that evening 


was that given by his hon. and gallant 
Friend the Member for the county of 
Longford (Mr. O’Reilly), respecting the 
dismissal of Colonel Boxer. In connection 
with that matter imputations had been 
cast upon him (SirJohn Pakington)which, 
if well founded, would have rendered 
him unfit to hold Office under the Crown, 


;and therefore he hoped the right hon. 


Gentleman would allow for his anxiety 
to have an opportunity for vindicating 
his character. He need not assure the 
right hon. Gentleman at the head of the 
Government that he was most anxious 
the present debate should be concluded ; 
but in event of the Motion of the hon. 
and gallant Member for Longford being 
postponed in consequence of the resump- 
tion of the debate on Friday, he trusted 
an early day would be given for pro- 
ceeding with that Motion. 

Mr. O’REILLY said, it was due to 
the right hon. Gentleman (Sir John 
Pakington) that this Motion should be 
brought on as soon as possible; for 
though he was prepared to postpone it 
to avoid interrupting the debate, he 
hoped the right hon. Gentleman the 
First Lord of the Treasury would allow 
it to be brought on within a reasonable 
time. 

Mr. GLADSTONE replied, that he 
sympathized with the feelings of the 
right hon. Baronet, and he would com- 
municate with the hon. and gallant 
Member behind him (Mr. O’ Reilly) with 
the view of appointing an early day for 
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the Motion. It was understood that in ; The fact was, that what they wanted, as 
arranging for the resumption of this | had been stated by an hon. Gentleman 
debate, with the aid of hon. Gentlemen | opposite, was delay, and when. they 
who had Motions on the Paper, there | imagined that nobody was surrendering 
was an expectation that the debate would | anything but themselves, they ought to 
terminate on Friday. | bear in mind that there were many on 

Mr. R. N. FOWLER, who also had a} the Conservative side of the House who 
Notice of Motion on the Paper for Fri-| were prepared to give up cherished feel- 
day, trusted the right hon. Gentleman | ings, which they had long entertained, 
would see that he did not suffer by/ in their sincere wish to settle the great 
giving way for the continuance of the| and important question which was dealt 
debate on that day. with by the Bill. 

Mr. COLLINS said, he did not under- Mr. MORRISON said, he did not 
stand why the debate should be brought | think it was fair to contend that the dis- 
to a close on Friday. Considering how| cussion raised by the Amendment was 
great was the importance of the subject, | calculated to retard the progress of the 
the right hon. Gentleman might, even at| Bill, inasmuch as it would enable the 
this early period of the Session, appoint | Government to ascertain more fully the 
a Morning Sitting for its discussion. feeling of the House and the country on 

Mr. FAWCETT said, he thought it} the subject, and pave the way for deal- 
only fair to say, as the Prime Minister | ing with questions of detail in Com- 
seemed to assume that the debate would | mittee. He concurred, he might add, 
conclude on Friday, that he could be no | with his hon. Friend the Member for 
party to such an understanding. The| Brighton (Mr. Fawcett), in disclaimi 
debate on the second reading of the} any pledge or compact that the debate 
Irish Land Bill had lasted four nights, | should terminate on Friday. He must 
and the unusual course had been adopted | remind the right hon. Gentleman who 
with regard to the Education Bill of | had just sat down, too, that the longest 
moving the second reading of so im-| speech which had been delivered that 
portant a measure late on the evening | evening had come from his side of the 
previous, at the end of a discussion on House —the speech of the noble Lord 
a local Irish grievance. Now, he and | (Lord Robert Montagu). 
his hon. Friends near him felt it to be | 2 P ; 
their duty to discuss, not only the Amend- | Debate further adjourned till Friday. 
ment which had been proposed by the | 
hon. Member for Birmingham (Mr. | a 
Dixon), but also several portions of the | “ITY OF LONDON (PARISHES, &c.) BILL. 
Bill itself; and while he was anxious to| On Motion of Mr. Axparjew Jouyston, Bill to 
do justice to Ireland, he was not pre- | Lag the better ornngunest pA pete as, 

oh? 4 within ne ancient walis 0 e Ul oO ondon, 
pared so do SEN oe id. 1 and for the better management of the Parochial 

Mr. GATHO N ; AR Said, }© | Charities and Trust Funds, ordered to be brought 
was desirous of aiding the Government | jp by Mr. Axprew Jonyston, Viscount Saxpon, 
in passing the second reading of the Bill, and Mr. Wiuiam Henny Sure, 
it having been intimated on the part of 
the Government that ample opportunity 
of discussing its provisions would be GAME LAWS ABOLITION BILL. 
afforded on the Motion for going into Qp Motion of Mr. Tartor, Bill for the aboli- 
Committee. It seemed to him, however, ‘tion of the Game Laws, ordered to be brought in 
that there were some hon. Gentlemen, | by Mr. Tartor, Mr. Jacos Brient, and Mr. 
and among them the hon. Member for W=#!7. 

Brighton (Mr. Fawcett), who were not House adjourned at half after 
very anxious for the passing of this Bill. Twelve o'clock. 


Mr. Gladstone 
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